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Preface 

I submit this report to Legislative Council for its review in 

its partially completed form. I do so with the objective of allowing 

Legislative Council the opportunity to consider a number of my recommend

ations at the earliest possible date. 

S.G.L. 
September 17, 1976 



INTI<ODUCTION 

In January of 1976, the State Legislative Leaders Foundation 

embarked upon a comprehensive examination of the Maine Legislative 

Process - the principal objective therein being the development and 

implementation of specific recommendations designed to improve the 

overall effectiveness of the legislature. Utilizing matching funds 

made availaole thru the U.S. Civil Service Commission's I.P.A. Grant 

Program, the State Legislative Leaders Foundation entered into a 

contractual arrangement with the Maine Legislature which broadly 

stated the oojectives and attendant methodology of what became known 

as the Maine Program for Legislative Resource Improvement, (M.P.L.R.I.). 

This contractual arrangement noted that the grant period would be for 

nine months commencing on January 1, 1976 and extending thru 

September 30, 1976. Also noted in this contractual arrangement was._ 

the fact that the SLLF would file a request for a grant exten_sion to 

continue the Program for an additional nine month period. 

This report covers the first grant period. It is divided into 

three sections. Section I offers the Foundation's analysis of the 

Maine Legislative Process. Inclusive within this section is a 

description of the various methodological procedures which were 

incorporated into the research design. Section II concerns itself with 

the specific recommendations the Foundation has developed, is developing 

and proposes to develop. Each of these recommendations is discussed in 

terms of its underlying rationale, particular characteristics, and 

conseqµent expected effect upon the Maine Legislative Process. Finally, 

section III suggests two sets of distinct yet inter-related conclusions. 
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The first relating to the work thus far completed by the Foundation 

and the second relating to the future needs of the Maine Legislature. 

In conducting this study we have relied heavily on legislators 

themselves as well as on legislative staff, executive personnel, leg

islative agents, (lobbyists), and knowledgeable citizens of the state. 

Using a combination of written questionnaires and interviews, we have 

endeavored to learn their assessments of the way the Maine Legislature 

functions; their suggestions on how the process can be improved; and 

their reactions to our conclusions and recommendations. Assimilating 

this information and then evaluating it in the context of our own 

independent research and judgement has led to the development of nearJy 

all the conclusions which appear in this report. 

Additionally, in formulating our recommendations we have similarly..c.. 

sought the input of these groups. Where appropriate the substance of 

specific recommendations has been developed with their direct assistance. 

For instance, the staff from the Legislative Assistants Office have 

participated in the development of subject matter jurisdictions for each 

regular joint standing committee of the legislature. Given the fact ~hat 

the Legislative Assistants Office staffs nearly all the regular joint 

standing committees of the legislature, (only Legal Affairs and Judic-

iary are staffed with personnel who do not originate out of the Assistants' 

Office), the logic of seeking their input in developing these jurisdictions 

is clear. 



II 

THE MAINE LEGISLATIVE PROCESS 

The Maine Legislature in 1976 rests squarely at the crossroads 

of institutional reform. As with many New England states, there 

has been a predisposition among the citizens of Maine to view their 

state legislature as a part-time, citizens legislature rather than a 

full-time, so called, "professional legislature." While it is quite 

true that the Maine Legislature is not a full-time, professional 

legislature in the sense that the Massachusetts or New York Legislature's 

are; it remains that the Maine Legislature is also no longer strictly 

a part-time citizens legislature. 

The trend toward more state government in Maine is inexorable. 

The increasing complexities of Maine society coupled with a marked shift 

from federal government dominance to more state and local control of 

the many programs and policies that affect our daily lives, has 

implicitly compelled the people of Maine to vest greater and greater 

responsibility in their state legislature. In so doing the people of 

Maine have made legislative reform prescriptive. Simply stated, if 

the Maine State Legislature is to respon9 fully and effectively to the 

growing needs of Maine, it too must grow. That is, it must improve 

or reform its internal structure and operating procedures. 

This requisite need for legislative reform has been apparent to 

many Maine Legislators for several years. At this point in time a 

number of significant reforms have already been adopted by the Maine 

Legislature. Among these reforms are: 

(1) Increased Professional Staffing. By the development of a professional 
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staff - paticularly at the committee level - the legislature has 

clearly improved its capabilities of gathering, processing, and 

assessing information. Indeed, the development of a professional 

staff represents the single most significant improvement adopted 

by the Maine Legislature in recent years. 

(2) Joint Legislative Management. At the close of the regular sess-

ion in 1973, legislation was enacted creating a Legislative Council 

and a new staff position of Legislative Administrative Director. 

Essentially this law was designed to give the legislature the necess

ary capability to coordinate and manage the legislature thru a central

ized apparatus. The creation of this joint management structure rep

resents a significant step toward increasing the general efficiency of 

the legisLative operation. 

(3) Electronic Bill Status System. An electroni'c bill status system 

was installed during the 1974 special session. This system permits 

easy access to information pertaining to the status of a particular 

bill in the legislative process, the L.D. number, the sponsor, the 

number of bills considered by each committee, etc. While the system 

now only permits status identification, it is compatable with more 

sophisticated systems which permit printing of bills and amendments 

and statutory retrieval. 

(4) Performance Audit. The 107th. Legislature created a Performance 

Audit Committee to audit and review ongoing legislatively mandated 

programs. This Performance Audit Committee was established to at least 

partially fulfill a major function of the state legislature - that of 

oversight. 
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(5) Annual Sessions. Beginning with the 108th. legislature, Maine 

legislators will meet in annual session. Unlike the first year of the 

biennium which will remain open ended as to subject matter; the second 

year will be restricted to matters of a fiscal or emergency nature. 

The shift to annual sessions will have a.major impact on the entire 

legislative process in Maine. Accordingly, we shall fully explore 

this shift to annual sessions and we shall set forth a number of rec

ommendations for legislative organization under an annual session 

format at a later point. 

The adoption of these and certain other legislative reforms 

amply reflects the legislature's recognition of the need to improve 

the legislative institution. Yet though these reforms are significant 

not only for what ~hey reflect but also for what they _do and promise to 

do; it remains that when viewed in the full context of effective legis~ 

lative performance in Maine - they are but first steps. 

As the ensuing pages will reveal, a number of areas in the Maine 

Legislative Process still require reform. In many instances the reforms 
,, . 

we recommend ·are designed to improve upon an existing structure or op-

erating procedure. In certain other instances our recommendations are 

designed to supplant a specific structure or operating procedure. And 

finally, to satisfy both the present and future needs of the legislature 

we suggest, in certain instances, the creation of entirely new procedures 

and structures. 

FINDINGS 

Our survey of legislator attitudes and perceptions conducted at the 
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beginning of 1976 clearly underscores the need for instituting further 

improvements in the Maine Legislative Process. In a series of questions 

designed to determine what each legislator's image was of how well the 

legislature performs several major functions, we found that large 

numbers of legislators were quite critical of certain aspects of the 

legislative process. 

We asked each legislator how well they felt the legislature was 

performing in terms of: (1) formulating state policies and programs, 

that is, proposing, considering, and enacting legislation; (2) appro

priating funds for state government programs; and (3) overseeing and 

supervising state administration to ensure that the laws are accomplishing 

what the legislature intended when it enacted them. 

As Table I shows, each legislative response indicated a success

ively lesser degree of satisfaction with the performance of the legis

lature. Almost 33%, 1/3, of all members thought the legislature did 

no better than a fair or poor job in formulating policies; over 40% 

gave low evaluations of the legislature's job in funding programs; 

and over 75% of legislators believed oversight of state administration 

to be inadequate. 

Given these findings members of the 107th legislature were next 

asked if they believed something needs to be done to improve the 

legislature's performance. Not surprisingly our survey revealed an 

overwhelming majority, 88%, who felt that there is a need for either 

major or some improvement in the legislative process. When asked further 

as to the priority of legislative improvement, only slightly less, 78%, 



TABLE 1 

LEGISLATOR IMAGE OF HOW WELL THE LEGISLATURE PERFORMS 

Performance of 
legislative tasks 

Formulating .. 
Excellent or Good 
Fair or Poor 

Funding 
Excellent or Good 
Fair or Poor 

Overseeing 
Excellent or Good 
Fair or Poor 

By Chamber 
Senate House 

65 
35 

100% 

47 
53 

100% 

10 
90 

100% 

67 
33 

100% 

63 
37 

100% 

26 
74 

100% 

By Party 
Democrat Republican 

71 
29 

100% 

54 
46 

100% 

17 
83 

100% 

53 
47 

100% 

70 
30 

100% 

31 
69 

100% 

Total 

68 
32 

100% 

60 
40 

100% 

24 
76 

100% 
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indicated that legislative reform should be accorded either highest 

or medium priority. 

In follow-up interviews started shortly after the survey was 

completed and returned, we attempted to isolate specific problem areas. 

Legislators were asked to talk about the need and priority of reform 

in conjunction with those specific problem areas in which they felt 

legislative reform was necessary. Interestingly, among the areas 

most legislators cited as being in need of reform were the very areas 

that have already been reformed! To wit, legislators expressed a need 

to improve staffing; to redefine the duties, responsibilities, and oper

at~on of Legislative Council; and to strengthen the Performance Audit 

Committee. 

As one legislative leader noted, 

"The general quality of legislation here is 
adversly affected by the absence of enough 
trained staff to do the research, drafting, 
and re-drafting of legislation." 

Another legislator noted, 

"S6mething has to be done to make Legislative 
Council work better. As it is now, they do 
many tasks that they are not supposed to do. 
If we don't change it I think we should abolish 
it. II 

Finally, commenting on the Performance Audit Committee, a senior 

legislator remarked, 

"We set up this committee and appointed alot of 
high powered people to it ... than we never gave 
it any real duties or responsibilities. I think 
it will be a great loss to us if we don't do 
something to rectify the situation." 



TABLE 2 

LEGISLATOR ORIENTATIONS TOWARD LEGISLATIVE IMPROVEMENT 

Legislative 
Improvement 

Need for Improvement 
Major improvement 
Some II II 

Little II II 

No II II 

Priority of Improvement 
Highest Priority 
Medium II 

Low II 

No II 

By Chamber 
Senate House 

26 14 
68 73 
05 12 
01 01 

100% 100% 

37 18 
54 58 
00 20 
09 04 

100% 100% 

By Party 
Democrat Republican 

23 15 
71 67 I 

05 13 
01 05 

100% 100% 

25 16 
63 50 
11 25 
01 09 

100% 100% 

Total 

19 
69 
08 
05 

100% 

21 
57 
17 
05 

100% 
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Our investigation has led us to conclude that legislators were 

correct in citing these "reformed areas" as being in need of further 

reform. In the next section we .will offer a detailed analysis of 

our findings in each of these areas along with our recommendations. 

Time Utilization 

Looking beyond these initial findings our investigation revealed 

the presence of certain other significant structural and procedural 

weaknesses in the Maine Legislative Process. Most significantly, in 

the course of our interviews with legislators and other participants in 

the legislative process we discovered an overwhelming consensus of 

opinion that held that the legislature does a poor job in using its 

available legislative time. 

Again using these perceptions as our starting point, we set out 

to measure and define just how significant the problem of time utili-

zation is. In addition to being afforded the opportunity to observe 

the legislature in session, we conducted a statistical analysis of 

the flow of legislation thru the Maine Legislature in three separate 

sessions commencing with the 106th special and proceeding thru the 

107th regular to the 107th special sessions. Our statistically 

based findings, derived from source materials supplied by the Office 

of Legislative Research, The Senate Secretary, (where we found a 

wealth of detailed, well-kept records on legislation flowing thru 

committee), and the Law and Legislative Reference Library, clearly 

indicated to us that the Maine Legislature does improperly use its 

available legislative time. Indeed, our continued investigation and 
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analysis of this problem has led us to the conclusion that the 

improper use of time is the single greatest problem confronting the 

Maine Legislature. 

The importance we attach to this question of time utilization in 

the Maine Legislature is a reflection of our conviction that the overall 

effectiveness of the legislature is a direct function of the way 

legislative time is used and managed. More precisely, we hold that 

the improper use of time adversely affects the ability of the Maine 

Legislature to legislate effectively. 

While poor time utilization manifests itself at nearly every 

stage of the Maine Legislative Process, it is actually in the earlier 

stages of introduction, bill drafting, referral to and reporting from 

committee, where the most deleterious effects of this· mismanagement 

occur. Although the legislature form~ally convenes in early January, 

the pace of activity remains minimal until about the middle of 

February. As table 3 on page 17 indicates, it is actually not until 

early April that any really significant amount of legislative activity 

occurs. From this point on, in mid April to the end of the sess.iori, 

as the number of legislative days gets fewer the volume of legislation 

gets greater. This phenomena, so very apparent in the Maine Legislature, 

is euphemistically referred to as a, "Logjam." 

In the special session of the 107th Legislature the end of session 

logjam became so severe that it necessitated that the legislature mee~ 

in double sessions each day. That is, once in the morning and again in 

the afternoon. During this period it was virtually impossible for 

legislators to be cognizant of the content of many of the bills they 
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had to vote on. Not only were.they confronted with great numbers of 

bills each day, many of which were among the most complex of the 

session; they were also required to decipher the impact of a plethora 

of amendments - many of which had been in print for but a few scant 

hours. As one legislator described the end-of-session period, 

"It's impossible to know what all these 
bills contain. I have to look to my 
colleagues that is, those whose opinion 
I trust. If I have time I ask him or her 
what the bill is about .... If there is 
no time, I vote the way he or she does." 

To be sure, it is virtually impossible for a legislator to be 

fully cognizant of every bill that comes before him. The committee 

system where specialization is encouraged itself reflects this fact. 

We recognize that in many cases the individual legislator must depend 

upon the _opinions of other legislators who are more familiar with a 

particular bill. ·unfortunately during the end-6f-ses'sion period this 

need to rely upon the opinions of others becomes so acute, due to the . 
sheer volume of bills and numerous amendments impinging upon them,that 

often times legislators are unable to accurately assess the content and 

impact of a particular bill. This situation which usually precipitates 

disorder and confusion occasionally leads to the passage of faulty or 

hastily considered legislation. 

A few examples•will illustrate this point. During the regular 

session of the 107th legislature a lobbyist reform bill was enacted. 

Later on in the same session however, the same bill was inadvertently 

repealed. Consequently, the 107th special session was forced to 

reenact a new lobbyist disclosure bill. Still another recent example 
. . . 

is the school funding bill which was considered in the first special 

session of the 107th Legislature. Many participants in the legislative 
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process have since indicated that the reason the school funding question 

arose during the special session was because the legislature had 

failed to adequately deal with the problem when it became apparent 

during the previous r~gular session. Finally, the ever growing Errors 

and Inconsistencies Bill is in itself a stark example of the problems 

which arise from the improper use of time. (In a later section we will 

deal more extensively with this errors bill). 

Now that the legislature is moving into an annual session schedule, 

where they will have more time to deliberate, the problem of logjams 

will undoubtedly increase if corrective actions are not taken. For 

while the legislature will have more available time, it will also be 

considering more legislation - a fact that is documented by every state 

that has ~oved in the past decade from biennial to annual sessions. 

The next section will concern itself fully with·the question of 

time utilization. As consequences of the improper use of time are 

identified at each stage in the legislative process, specific corrective 

recommendations will be offered. 

Conclusions 

As noted in the opening paragraphs of this report, we seek to 

assist the Maine Legislature in becoming a more effective decisional 

institution. By this we mean that our objective is to make the Maine 

State Legislature more capable of: 

(1) identifying the problems which confront the people of Maine -

not only in the present but also potentially in the future; 

(2) formulating sound solutions to deal with these problems in a 

timely fashion; and 
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(3) overseeing and evaluating ·and where necessary, correcting the 

conduct of administration and the effects of state programs. 

In short, we seek to assist the Maine Legislature in becoming a more 

responsive, co-equal, policy making institution. 

In pursuit of these objectives we hold that the overall 

effectiveness of the legislative institution is in large measure 

determined by its internal structure and operating procedures. We 

recognize further that the effectiveness of the legislature is also 

a function of the political environment indigenous to that institution. 

Finally, and perhaps most important, we recognize that for any legis

lative improvement effort to be successful there must be a clear 

commitment on the part of the legislative leadership. Our observations 

and dealings with the Maine Legislature have led us to conclude that 

there is a healthy· political environment for legislative reform in 

Maine, and there is a clear commitment on the part of legislative 

leadership to the goal of legislative reform. 

In looking at the Maine Legislative Process we conclude first of 

all, that the Maine Legislature rests upon a sound foundation for 

initiating legislative reforms. The Maine Constitution is not overly 

restrictive as is the case in neighboring New Hampshire. While it 

broadly prescribes the subject matter of the second regular session of 

the legislature, it does not restrict the length. Rather, it allows 

the legislature to set its own session length by statute. Secondly, 

as we have noted, a number of reforms have already been initiated in 

the Maine Legislature. One significant consequence of this experience 

with legislative reform has been the establishment of a political 

environment conducive to further legislative reform. Finally, the 
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Maine Legislature is not burdened by a number of restrictive traditions 

which retard legislative improvement as is the case in Massachusetts. 

Comparatively speaking, we -regard the Mai~e Legislature as being 

a more effective legislative institution than many of its sister New 

England states. This fact notwithstanding, the Maine Legislature 

requires significant strengthening in a number of areas. Specifically, 

we have noted that improvements must be initiated in: (1) time 

utilization; (2) coordination and use of professional staff; 

(3) committee organization and procedures; and (4) legislative over

sight. The next section will deal with our recommendations in each 

of these areas. 
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RECOMMENDATIONS 

In this section we shall consider all the recommendations which 

PLRI staff has thus far devised. In a number of instances the recom

mendations are quite extensive owing to our objective of developing 

more than simply a statement of what should be done. In addition to 

presenting what should be done, we will also endeavor to explain why 

and suggest how. 

In certain other instances our recommendations are only partially 

developed. We may know why a particular reform is necessary but we 

may still not have concluded as to precisely what should be done. 

In presenting our recommendations we have divided this section 

into three parts.• Part 1 will deal with the matter of time utilization. 

Here we will consider more effective procedures for organizing the 

pre-session and regulating the flow of legislation thru the legislature. 

In this section we will also explore the consequences of annual 

sessions - a matter which has thus far been given very little attention. 

Part 2 will deal with committee reorganization. Here we will consider 

subject matter jurisdictions for each committee, specific committee 

procedures - both during the session and interim, and committee consoli

dation. Finally part 3 will deal with three of the major legislative 

service agencies. We will explore the role of Legislative Research, 

Legislative Assistants, and the Law and Legislative Reference Library. 

We will also consider the role of Legislative Council. Here we will. 

offer recommendations for improving the administrative and management 

roles of Counc_il. 
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1. Time Utilization 

As noted earlier, the greatest problem confronting the Maine 

Legislature relates to the manner in which it uses its available time. 

Our statistical studies revealed that in the opening months of a leg

islative session there is very little meaningful activity. Toward 

the middle of the session legislative activity gradually picks up. 

Finally, by mid-May until adjournment, the pace of legislative activity 

abruptly climbs to what we call, logjam proportions. 

1500 

Number of • 
bills reported 
out of committee* 

500 

100 

TABLE 3 

LEGISLATIVE TIME USE 

... -,.. 
.,------

Jan. April 

Date 

June 

* Solid line depicts actual pattern. 
pattern. 

Dashed line depicts desired 

Clearly a major cause of end-of-session logjams is the uneven 

use of legislative time. If the legislature 9evoted more time to 

working on legislation at the beginning of the session, it follows 
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the end-of-session logjam would, in large measure, be eliminated. 

Recommendations 

Recognizing the need to make greater and more effective use of 

Legislative time in the opening months of the session we recommend 

the following: 

(1) A pre-session organizational session should be conducted after 

an official canvass of votes, but no later than the first week 

in December pursuant to the general election. At this session 

the Legislature should organize itself for the entire biennium. 

Florida, Indiana, Tennessee, North Dakota, and Idaho are among 

the states which have written provisions for an organizational session 

in their Constitutions and/or statutes. We recommend that Maine follow 

this procedure and incorporate provisions for a pre-session organization 

period in their Constitution. 

During the pre-session period the following activities should 

take place: 

A. Leadership selection. At present the Maine Constitution makes 

no specific stipulation as to when the selection of Legislative 

Leadership is to be made. Rather, Article IV, Part First, Section 7 

specifies that, "The House of Representatives shall choose their 

Speaker, Clerk and other officers." Section 8 of the same article 

further stipulates that, ''The Senate shall choose their Preside~t, 

Secretary, and other officers." Finally, Article IV, Part Third, 

Section 1 as amended defines the political year as commencing on 
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on the first Wednesday after the first Tuesday in January: 

"and shall further convene on the first Wednesday after the 

first Tuesday in the subsequent year in what shall be designated 

the second regular session of the Legislature, and at such other 

times on the call of the President of the Senate and the Speaker 

of the House ... " 

All of these references should be amended in order for the 

organizational session's actions to be official. 

In all likelihood, as is the case in Idaho, Indiana, and North 

Dakota, party caucuses would be conducted prior to the organizational 

session and the caucuses' selections would be later validated when 

both houses organize. 

It would further be worthwhile to add in the rules appropriate 

language specifying the election of Legislative Leadership during the 

pre~session period. 

B. Committee Assignments. Committee assignments should be made by 

the Legislative Leaders either at the organizational session or 

no later than ten (10) calendar days following such. 

One of the fundamental ingredients of efficient use of time is 

resolving the mechanical matters that are never made official until the 

session begins. By making committee assignments in the pre-session period 

or no later than mid-December the following benefits should be realized: 

1) Speed-up of the legislative process at the outset of the regular 

session. By allowing committees to meet prior to the convening of the 

regular session to organize, schedule, and conduct hearings and meetings: 

the traditional slow starts of Maine Legislative Sessions will be 
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significantly decreased if not eliminated entirely. 

2) Enhance the effectiveness of pre-filing. Joint Rule 6 

stipulates that bills and resolves may be introduced within 45 days 

prior to the convening of any regular session. If committees are 

organized during the pre-session, and if the recommendations offered 

below with respect to pre-filing are adopted, the effect should be a 

faster start to committee activity. 

Florida, Indiana, and Idaho are among the states that name all 

committees prior to the regular session. Florida stands above the rest 

in that their regular working session follows organization by nearly 

five months. Work on pre-filed and interim committee bills is extensive 

and many issues are resolved at the committee level prior to convening 

the regular. session, but, it should be noted, there is an effective 

deadline system to manage the session's time~ 

c. Administration of oath of office to members-elect. In order to 

permit the administration of the oath of office to members elect, Article 

IX, Sec. 1, as amended would have to be further amended. Additionally, 

Article IV, Part First, Sec. 5, and Article IV, Part Second, Sec. 5 

would have to be amended. 

Florida, Idaho, Indiana, North Dakota, Alabama, Georgia, Tennessee, 

and West Virginia are among the states that swear their members-elect 

in at the organizational sessions. 

D. Salaries for legislators should become effective as of December 1st 

following their election and pursuant to their being qualified by their 

respective houses. It is difficult to comprehend the purposes of 
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organizing in pre-session without making salaries effective at or near 

the same time. It is assumed that members will begin to function as 

full-fledged Senators and Representatives during the pre-session. In 

North Dakota and Idaho, salaries commence on December 1, and in Indiana, 

on November 20. 

E. Orientation Conference. Maine already conducts an orientation 

conference during the pre-session. If the Legislature adopts the pre

session organization format suggested here however, it will be necessary· 

to change when this orientation conference takes place. Specifically, 

the orientation conference should follow any activities that might be 

controversial, such ~s leadership selection, so as to be kept free of 

partisan interference. The purpose of orientation sessions is education, 

and lobbytng members during such to resolve leadership selection 

difficulties is not desired. 

F. Temporary House, Senate, and Joint Rules should be adopted. This 

will give the entire Legislature a definite code of procedures to carry 

them through the organizational session to the beginning of the regular 

session .. Proposals to amend·the rules should be open for consideration 

and passage at an organizational session and both houses should be 

prepared to adopt permanent rules in the early segments of the first 

regular session. 

Only Indiana of the states surveyed adopts permanent rules at the 

organizational session. North Dakota opts to start with temporary 

rules while Idaho, which is statutorily permitted to pass permanent rul~s 

at the organizatio~al meeting_ has never exercised this power. 
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G. A House Clerk, and Senate Secretary should be selected as well as 

initial determination of who need be employed for the sessions, and interim 

period between sessions. Rules now call for such decisions to be made 

official when the regular session convenes, although in many instances 

the selection of employees and the designation of task areas is accomplished 

prior to the session. Since these recommendations for the pre-session 

period do entail earlier activity, needs for staff help should corres

pondingly alter. 

In order to make the pre-session period we are suggesting here 

fully effective, that is, in order to enhance the legislature's ability 

to get off to a fast start at the beginning of the session, we recommend 

an additional reform: 

(2) The piactice of pre-filing legislative measures should be 

strengthened by permitting reference of pre-filed bills to 

committee during the pre-session periods. Further, the 

Legislative Leadership should strongly encourage executive 

agencies and departments, legislative agents, and Legislators 

~re-file. 

As noted earlier, the Maine Joint Rules permit pre-filing to occur 

within 45 days of the convening of the regular session. In light of 

our recommendations concerning the establishment of a pre-session, we 

now recommend that this rule be amended to read as follows: 

11 6 Pre-filing. (a) Any member-elect may file bills and resolves 
with the Clerk of the House OR the Secretary of the Senate 
for introduction within forty-five days prior to the convening 
of any regular session. The Clerk and Secretary shall number and 
print such measures in advance after which they become the 
property of the legislature and may not be withdrawn by the 
sponsor. 



Page 23 

(b) THE CLERK AND SECRETARY SHALL PRESENT SUCH PRE-FILED MEASURES 
TO THE SPEAKER AND PRESIDENT RESPECTIVELY WHO SHALL, IN TURN, 
IN ACCORDANCE WITH JOINT RULE l* REFER ALL MEASURES TO THE 
APPROPRIATE JOINT STANDING COMMITTEE** 

* Our reference to Joint Rule 1 refers to the suggested amendment 
to J.R. 1 contained in section 2 of this report. 

** ALL CAPS signifies new language. 

By initiating this new pre-filing procedure our objective is to 

enable joint committees to start building up their workloads and 

organizing for the session prior to the session convening in January. 

In our estimation it serves only a limited value to allow pre-filed 

measures to proceed thru only one stage during the pre-session - that of 

introduction. If committees are appointed during the pre-session as 

we recommend here, then committees should logically be permitted 

to begin work on those legislative measures which have been pre-filed. 

Our recommendation further noted that, "the Legislative Leadership 

should strongly encourage executive agencies and departments, legislative 

agents, and legislators to pre-file." This suggestion is based upon our 

belief that many of these agencies, departments, and individuals are 

fully capable of pre-filing substantial amounts of their legislation but 

instead choose to refrain from doing so. As one senior legisiative staff 

person rioted: 

"Many-people who introduce legislation will hold back until 
they think the time to introduce is right ... that is, the 
time of introduction is based upon political considerations." 

If the legislature is to get off to a faster start at the beginning 

of the regular session, then, in addition to establishing a more effective 

pre-filing sys~em, Legislative Leadership must strongly encourage 

greater use of pre-filing. Currently little more than 2% of all legis

lation is pre-filed. It is conceivable and probable that with the proper 

prodding by the Leadership this figure can increase substantially. 
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Our third recommendation with respect to more effective time 

utilization relates to the use of legislative time in the opening weeks 

of the regular session in January. Specifically, we recommend the 

following: 

(3) The Maine Legislature and in particular the Legislative 

Leadership should be granted the authority to suspend all floor 

activities at a time of their own choosing for purposes of 

moving the legislature into a period of extended committee 

activity. 

The Legislature and in particular the Legislative Leadership 

is the best judge of when the legislative business is such that 

daily floor sessions are needed, and when the legislative process 

would be better served by extended periods of uninterrupted committee 

activity. For example, if the expanded program of pre-session 

activities suggested abov€ -is adopted, the Legislature may deem it 

propitious to move into a period of concentrated committee work 

immediately after the legislative session is convened. 

In our survey of legislators, we asked how they felt about insti

tuting such a procedure where the Legislature would convene in 

January and then move into an interim committee period. As Table 4 

on the following page shows, the large majority of Maine Legislators 

favor sue~ a plan. 
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TABLE 4 

LEGISLATOR ATTITUDES TOWARD THE ESTABLISHMENT OF INTERIM COMMITTEE 

FLOOR PERIODS 

Attitude toward 
interin committee By Chamber By Party Total 
floor periods Senate House Democrat Republican 

(1) Favor 58 46 55 43 49 

(2) Favor but think 
modifications 16 15 22 13 16 
necessary 

(3) Oppose· 05 21 19 20 20 

(4) No opinion, 21 18 04 24 15 
unde.cided 100% 100% 100% 100% 100% 

In those instances where legislators expressed their favor but 

indicated a need for modifications, (#2 in the response column), the 

modifications suggested primarily dealt with the question of 

constitutionality. A number of legislators expressed reservation as 

to whether this plan is constitutional. Upon reviewing the Maine 

Constitution, we conclude that there is no conflict which might prohibit 

such a plan from being put into effect immediately. Rather, the 

question of constitutionality appears to have been raised as a consequence 

of our inadvertent use of the term, "recess", in the questionnaire. 
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The Maine Constitution defines the term recess as, 

" ... the adjournment without day of a session of the Legislature;" 

Art. IV, Sec. 20, Part Third as amended. Under the plan we 

are proposing the legislature will not recess; it will instead 

simply suspend all floor activities and move into a period of 

committee activity. 

The advantages to be realized by Maine adopting what 

we term, an interim committee floor period are: 

(a) Continuity. By providing for an interim committee floor 

period immediately following the convening of the regular 

session and subsequent to the pre-session organizational 

period, heavy committee work, unhampered by floor sessions 

will he realized·.~---~ 

(b) More thorough research and investigation. The interim 

committee floor period will further permit the opportu

nity for concentrated study of problem areas~ It will 

permit a more thorough research and investigation by 

individual legislators of areas in which they have a 

particular interest or in which they wish to develop a 

special competence. 

(c) Enhancement of oversight capabilities. The interim 

committee floor period offers the legislature the oppor

tunity to investigate and examine previously enacted 

programs which are being aciministered by the executive 

branch. 
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Only if the legislature knows row J?Olicy is :implemented can it mld the 

executive branch accountable - as it should l:e held accountable - for its 

performance. 

(d) Ability to deal with canplex legislation earlier in the session. We have 

noted that by rrore effect1ve utilization of the Legislature's tirre at the 

beginning of the session much of the end-of-session logjam can be eliminated. 

A significant i:ortion of the end-of-session logjam is attributable to the 

fact that in nost instances the rrost significant, and often times rrost complex 

legislation corres up for legislative action at the end of the session. The 

creation of an interbn com:nittee floor period at the outset of the session 

in which legislators could rrore carefully consider and act up::>n complex leg

islation, (as well as routine legislative prop::>sals), v.0uld necessarily be 

a step toward reducing this end-of-sesslon logjam. 

(e) Elbnination of conflicting carmittee meetings. At the present time Maine 

Legislators are often faced with conflicting ccmnittee rreetings. This problem 

is further complicated by the fact that in many instances committee meetings 7 

run concurrent to regular floor sessions. By making use of an interbn cornnittee 

floor pericx:1, this problem of conflicting schedules can be eliminated. 

OUr fourth and final recomnendation dealing with nore effective use of legislat

ive tirre is that the Maine I.egislature·adopt a comprehensive deadline structure. 

M::>re precisely, our recanrnendation is that: 

(4) The Joint Rules of the Maine Legislature smuld be expmded to include a 

canprehensive deadline system for l:oth houses. This deadline system should 

be designed to serve 1:oth regular sessions of the biennium as v;ell as the 

interbn between legislative sessions. Deadlines should be established regulating: 

(1) pre-filing requests for bill-drafting; (2) interbn ccmnittee reports; (3) 



Page 2'8 

sul:rnission of bills and reS0lves into Leqislative Research; (4) introduction of bills 

nd resolves; ( 5) camni ttee action, and ( 6) floor action in roth houses. 

Clearly if the legislature is to more effectively and efficiently use its 

available time it must establish a system which will allocate reasonable arrounts 

of time to specific stages in the legislative process. Deadlines, if properly constructed 

and implemented, can satisfy much of· this need. As Table 5 p::,ints out, the ove:r:whelming 

rrajority of legislators feel that deadlines can be effective as a means of regulating 

the flow of legislation thru the legislature. 

TABLE 5 

LEGISLA'IDR ATI'ITUDES 'IDWARD DEADLINES 

Effectiveness of 
Deadl:i_nes 

les - effective 

Yes - effective -
but only partially 

No - not effective 

No opinion, don't 
know 

By Chamber 
Senate House 

78 

22 

00 

00 
100% 

58 

31 

10 

01 
100% 

By Party 
. Derrocrat Republican 

56 

36 

08 

00 
100% 

68 

22 

09 

01 
100% 

Total 

62 

29 

08 

01 
100% 

Our analysis of the Maine deadline system revealed that its single most unique 

feature is its unenforceability. We looked back as far as 1971 and discovered that 

in every regular and special session since 1971 the original deadlines for introduction 

of legislation, drafting of legislation, and crnmittee rep::,rting, have never been 

enforced! 
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For example. In the 1973 regular session of the legislature, the tirre for 

lntrcduction of bills and resolves being processed in Legislative Research was orig-

inally, Mrrch 6, 1973. This deadline was subsequently extended to Mrrch 14, extended 
• ' 

again to March 28, and finally extended to Mrrch 30. 

The fact that no original deadline has ever been adhered to, (at least since 1971), 

-is further exacerl:B.ted by the fact that very few of the extended deadline dates have 

ever been adhered to! Our statistical analysis of corrmittee activity in 1973 and 1975 

regular legislative sessions revealed that nearly 15% of all legislation filed in 1973 

and over 25% of all legislation filed in 1975 was filed after the final extended cloture 

dates for introducing bills and resolves. 'Ihis same analysis further revealed that in 

both sessions over 1/3 of the total session volume of legislation was rer::orted out of 

canmittee in the final six w-eeks. Ivbreover, engendered within this volurre\,~ sorre of 

- the rrost canplex~ controversial, and tirre consuming pieces of legislation considered 

in each session. 

We attribute the failure of deadlines in Maine to four principle factors: 

(1) lack of Leadership sup~rt~ We consider the relative absence of leadership sup_r::ort 

for deadlines to be a chief reason for their failure. Legislative leaders appear 

loathe to enforce deadlines on their colleagues - particularly corrmittee chainnen. 

As one legislative leader remarked, "OUr biggest problem in enforcing deadlines is 

with some of our corrmittee chairrren who will delay as long as they can. They don't 

like to be pushed." As with rrost legislative procedures, deadlines can only be as 

effective as the legislature and its leadership wants them to be. Without strong 

leadership backing no deadline systsn will succeed. 

(2) Absence of forrral sanctions. While Joint Rule 8 specifies the cloture dates for 

suhnission and introduction of bills and resolves, it rerrains that this rule is 
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hardly an effective sanction. As we have noted, in every session of the legislature 

since 1971, this rule has been suspended. 

At this point we do not recommend.anything stronger than a Joint Rule for imposing 

deadlines. While some states establish statutorily based deadlines, we consider this 

to be far to rigid and restrictive a measure for Maine. Instead, we propose the estab-

lishment and promulgation in the rules of a more realistic and comprehensive deadline 

structure, developed by a careful review of the time requirements of each phase in 

the legislative provess. 

(3) Poor organization during the opening months of the session. Still another reason 

for the failure of existing deadlines is the lethargic pace of legislative activity 

in the opening months of the session. If the recommendations suggested above for 

pre-session organization, pre-filing, and interim committee floor periods are 

adopted, then adherence to an even earlier deadline schedule than that prescribed 

in the present joint rules may be possible, 

(4) Lack of sufficient staff resources. We shall speak of this matter at length in part 

3 of this section. Suffice to note here that the current staff levels in the Office 

of Legislative Research and the Legislative Assistants Office are not sufficient to 

satisfy the bill drafting and research needs of the Maine Legislature in 1976. 

In the ensuing weeks we propose to establis.h an ad hoc committee comprised of 

legislative leaders, and staff from each of the major legislative service agencies. The 

purpose of this ad hoc committee will be to develop a suitable deadline structure to 

more effectively regulate legislative activities during the legislative biennium. At this 

juncture we should like to propose the types of deadlines we believe would be beneficial to 

the Maine Legislature and as such should be considered by this ad hoc committee. 

' (a) Automatic committee discharge rules. While we favor proposal (b) below over this 

it nonetheless deserves consideration. Essentially what this does is stipulate the 
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(a) amount of time a cormnittee may hold a bill. For example, the North Dakota 

Rules specify that committees have 21 days to act on each bill upon receipt. 

(b) ?_!:aggered committee reporting deadlines. Rather than have a single reporting 

date for all committees, under this system no more than three or four committees 

would have their final deadlines on any one day. Connecticut employs such a 

st~ ;gered sys tern, staggering committee reporting deadlines at intervals of 

from two to five days. 

(cl Freshman deadlines. These deadlines apply only to the submission of bills 

;,nd resolves to LegislaU ve Research for bill drafting. What this proposal 

'.:uuld no is peunit fi:csbrnan l,~gi_slato_r;_j up to perhaps two weeks additional 

.ime to Jntrorluce bills and resolves. The extended deadline period is a 

recognition of the fact that freshman legislators are less familiar with the 

: ntricacies of the legislative process and thus should be accorded more + •me. 

(d) _Interim stu~y deadlines. All interim studies should be completed by a date 

certain. Additionally, interim study deadlines would specify early deadlines 

for the drafting and introduction of legislation coming out of an interim study. 

(e) ~:,propriations Committee deadlines. If the recommendation pertaining to 

committee reorganization is adopted, (see part 2 of this section), it will 

be necessary to develop an extended deadline period for the Appropriations 

Committee. 

(f) Deadlines __ for eve~_-year session. Given the fact that the even-year session 

will be of short· < duration, a different deadline structure will be necessary. 

This deadline str ~ture should reflect the fact that the even-year session 

will undoubL0 dly get off to a faster start due to the fact that there will be 

no organizational session as in the first year. Furthermore, if the legislature 
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(f) adopts a bill carry-over system along the lines suggested below in the discussion 

of annual sessions, then it is even more probable that the second year will get 

off to a quicker start. 

CONCLUSION - TIME UTILIZATION 

In the opening pages of this report we postulated that the single most importil11t 

resource of a legislature is time. We further noted that the most significant problem 

confronting the Maine Legislature relates to its improper use of legislative time. We 

have now offered what we believe to be are four recommendations which, if properly imple

mented, will effectively obviate many of the ills associated with poor time utilization. 

Having said this, a few words of caution are in order. 

Our recommendations, if properly implemented, will not eliminate all-the ills assoc

iated_with poor time utilization. Indeed, this can be said of all our subsequent 

recommendations - regardless of their objective - as well. We cannot absolutely guarantee, 

as some legislators would understandably like us to do, that our recommendations will 

enable the legislature to adjourn earlier. Nor can we guarantee that end-of-session 

logjams will be eliminated entirely. 

What we can say with some certitude is that our recommenJations will reduce many of 

the problems we speak of. The above recommendations will reduce end-of-session logjams 

and this may indeed enable the legislature to adjourn a bit earlier. Perhaps more 

importantly however, is the fact that thru proper implementation of the above recommendations 

what will accrue is a legislative system more capable of careful deliberation and 

sound decision-making. 

One final point. When we speak of proper implementation we mean substantially 



Page 33 

more than simply writing a sound piece of reform legislation or drafting a well worded 

rule. We mean by proper implementation, creating an atmosphere conducive to each 

particular legislative reform. In other words, the proper implementation of each 

legislative reform we offer requires that legislators and the public as well, be 

made fully aware of the need or rationale for the reform. More importantly, legislators 

and the public must come to share a broad consensus of opinion that the reform is 

1'' •. 

necessary and worthwhile. Only thru such "prompt implementation," will each reform 

succeed in its objectives. 
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Annual Sessions 

We oonsider the shift to annual sessions to be one of the ITDSt potentially 

significant advances ever rrade in the Ma.ine Legislative Process. By providing 

the legislature with essential time to conduct its affairs on a regular basis, 

a ITDre effective, co-equal legislature rray evolve. At this early juncture however, 

it is difficult to predict how effective annlJal sessions will be in Maine. 

In our o::mversations with legislators and legislative staff, it has become 

increasingly apparent to us that -<.rery little thought and even less planning has 

been given to the pending shift from biennial to annual sessions. We sense that 

many legislators feel that the shift to annual sessions will not be much of a 

departure from present session patterns in which a regular legislative session 

in the odd-numbered year has been customarily followed by at least one special 

session in the even-numbered year. We wholly disagree with this assumption. 

Special sessions by their very nature are always reactive. 'Ihat is, they 

are always called to deal with an existing emergency. Rarely is the legislature 

afforded adequate time in a special session to deal with the particular problem(s) 

in a deliberative fashion. Annual sessions on the contrary, afford the legislature 

adequate time, on a regular basis, to deal with the gr0t,ing needs of the people of 

Maine. While it is true that the legislature will continue to have to react to 

certain•problerns as they arise, it remains equally true that annual sessions will, 

if properly organized, permit the legislature.to respond rrore effectively, after 

careful study, to many problems before they reach errergency proportions. 

'Ib further understand this difference we present below what we believe will 

be some of.the rrore significant oonsequences of annual sessions for the Maine Leg

islature: 
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(1) M:Jre legislation. We noted earlier that on the basis of ccmparative analysis, it 

appears virtually certain that the volume of legislation in the Maine Legislature 

will increase significantly in annual sessions. What this means for the Maine 

Legislature is that it must develop better methods of making use of its time. 

All of the recorrmendations we have thus far proposed, and rra.ny which we will 

be proposing, are designed to enable the legislature to do just that. 

(2) M:Jre significant interim periods. If the legislature meets every year, the 

interim period between regular sessions will be far rrore valuable. In the 

first instance, every legislator serving in the odd-year session will be back 

for the even-year session. Inevitably, this will result in greater interest 

and participation during the interim since legislators will now know with 

certainty that they will be able during the second session to act on any rec

omrendations made in the interim. Secondly, the interim will afford legislators 

and their staff the opportunity to study and prepare legislation on natters 

they know will be before,thern in the second regular session. If the carryover 

system we are recorrmending below is adopted, the significance of the interim 

period will be further heightened. 

(3) A rrore professional abrosj_:,here. The rrove to annual sessions will precipitate 

the evolution of an atrrosphere of professionalism arrong toth staff and legis

lators as well. In the course of this evolution the need for rrore fu.11-t:i.rre 

staff will become increasingly apparent to legislators who themselves will dis

cover that their legislative jobs are rapidly beccrning full-tirne. 

( 4) M:Jre resr:onsi veness by increased visibility. Annual sessions sh:mld further 

make legislators rrore responsive to the wishes of the people they serve by increas

ing the visibility of individual legislators. 
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We have already presented a number of recommendations for more effectively organizing 

and using the legislature's time during the legislative biennium. To these recommenda

tions we now add another: 

(5) Bill carry-over. The rules of the House and Senate should be expanded to include 

provisions enabling bills introduced in the first year of the biennium to be 

carried over into the second year. 

Over half the state legislatures in the nation employ some form of bill carry

over system. What bill carry-over does is reflect the fact that the legislature is 

a continuous body, organized for two consecutive years. This procedure permits 

legislation introduced in the first year of the biennium to be considered in either 

year of that biennium without reintroduction. Now that the Maine Legislature is 

moving into an annual session format, we believe that a restricted form of bill carryover 

would be of significant benefit to the legislature. 

Specifically, the form of bill carryover we are recommending here should produce 

the following results: 

(a) Carry-over will give the legislature a package of bills to begin considering 

immediately upon the convening of the second regular session of the legislature. 

(b) It will eliminate some of the need to reintroduce legislation in the second 

session, thereby saving time and some printing costs. 

(c) It will enhance the significance and effectiveness of the interim between 

regular sessions. During the interim the legislature will be able to hold 

hearings and give careful consideration to carried-over bills, thus providing 

additional time during the session to take up other matters. 

Cdl It will help avoid end-of-session logjams, particularly in the odd year session 
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(d) With a carry-over system in effect Legislators will not be forced to vote 

on those matters that do not require _immediate action. 

(e) It will further reinforce the practice of organizing for the biennium. 

In order to secure the above benefits of carry~over we recommend that the 

system adopted by the Maine Legislature embody the following characteristics: 

(1) The carry-over system should restrict the carry-over of legislation into 

the even year session to those matters constitutionally germane to the 

second regular session. That is, carried-over measures should be limited to, 

" ... budgetary matters; legislation in the Governor's call; legislation 

referred to committees for study and report by the Legislature in the first 

regular session; and legislation present_ed to the Legislature by written 

petition of the electors ... " (Art. IV, Sec 1, P,art Third as amended by 

Art. CXXX) 

There appears to be no constitutional problem initiating a carry-over 

system in Maine. In fact, an excerpt from the Maine Constitution indicating 

that, "legislation referred to committees for study and report by the 

Legislature in the first regular session;" can be readily interpreted as 

enabling the legislature to carry-over measures. 

(2) Each regular joint standing committee should determine, by a 2/3 vote 

those measures it wishes to have carried-over. The committee should further 

report those measures it wishes to carry-over to the floor for debate and 

vote. A number of states which employ carry-over simply state in their rules 

that all measures not acted upon in the first regular session shall be carried 
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(2) over to the second regular session. We do not advise this because we feel 

that such a system would make it far to easy to put off decisions until the next 

year. Moreover, an unrestricted carry-over system would also potentially 

produce a second year session with more legislation before it than the first. 

In a survey we conducted of other state legislatures which employ carry-over 

we discovered that in states where the carry-over process is unrestricted 

the volume of legislation carried-over is quite high. For example, N.Y. 

reports that they customarily carry-over in excess of 70% of all legislation 

introduced in the first year; Pennsylvania reports that they carry-over 

in excess of 90%! Contrary to these unrestricted systems, Wisconsin which 

requires an extraordinary vote to carry-over measures, reports that their 

rate of carry-over is a healthy 22%. We envision a similar rate for Maine. 

(3) Standing committees should be permitted to consider carried-over bills 

. 
during the interim between regular sessions. Indeed, this should' be a clear 

requirement. A primary purpose of carry-over is to permit committees to study 

those measures in the interim that have not received careful attention during 

the session. 

(4) Any bill carried-over in committee must be reported out no later than seven 

calendar days after the convening of the second regular session in January. 

By prescribing such a procedure the legislature's ability to get off to a ·fast 

start in the second regular session will be insured. Furthermore, the possibi-

lity of having carried-over bills ending up for consideration in the closing 

days of the second year session will be eliminated. 

Having presented those characteristics we feel are appropriate for a carry-

over system in the Maine Legislature, we now offer a suggested rule for the Leg-
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islatures cnnsideration: 

Rule. (new) Bill carry-over. (a) Any measure 
introduced in the first regular session of the 
legislature, whose subject matter is germane 
to the subject matter of the secord regular 
session, may be carried-over to the second re
gular session upon written and signed request 
of b<.o-thirds of all the rrembers apfX)inted to 
said comnittee and UfX)n said refX)rt being re
cnrded in the Journals of the b<.o branches; 

(b) Any measure to be carriE:d-over shall be so 
voted and recorded at lPast twD weeks prior to 
said comnittee's final reporting deadline. 

(c) It shall be in order for a member to TIDVe 
to discharge a joint comnittee frOP.1 its action 
to carry-over a rreasure for b.D (2) legislative 
days following the notice of such action by a 
committee in the journal of the branch to which 
said manber was elected. Excepting that a unan
irrous canmi ttee report to carry-ovP..r shall be 
non-debatable; said measure being automatically. 
carried-over. 

(d) Members of the Senate may move to discharge 
Senate measures only, and members of the House may 
rrove to discharge House rreasures only. A rrajority 
vote shall be necessary to effect discharge on the 
fl(X)r of each branch. 

(e) Any rrea.sure carried-over must be reI_X)rted out 
by said comnittee no later than seven (7) calendar 
days after the convening of the second regular sess
ion in the odd-numbered year. 

The adoption of a rule similar to this will, v..B believe, enable the Ma.ine 

Legislature to realize those benefits noted above. 
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2. Corrmittee Reorganization. 

This section shall concern itself prhmrily ·with our \\Ork in developing subject 

matter jurisdictions for each regular joint standing corrmittee of the Maine Legislature. 

Inclusive within our recorrrnendation for subject natter jurisdictions will be a nl.IlTlber of 

additional recc:mrendations specifying new procedures for certain corrmittees, and con

solidation for others. Mditionally, in this section we shall offer recc:mrendations 

pertaining to the staff needs of Maine's joint standing ccmnittees and the establishrrent' 

of tmiform rules of cc:mnittee procedure. 

SUbject Matter Committee Jurisdictions. 

One reccmrendation on which nearly all legislative leaders see:rre:1 to agree was that 

the Reference of Bills Ccmnittee should be al:olished. Nearly every legislative leader 

indicated that he or she favored the al:olition of this corrmittee on the grounds that it 

involves itself unnecessarily in mechanical matters which could be handled in a far rrore 

efficient and equitable fashion. We wholeheartedly agree. 

At its best, the Reference of Bills Corrmittee is a time consuming, inefficient 

rneth:xi of getting bills referred to ·the appropriate joint standing ccmnittee. The 

valuable time spent by legislative leaders on the Reference of Bills Ccmnittee could 

be far better spent. At its \\Drst, the Reference of Bills Ccmnittee is an imprecise 

vehicle which occasionally rrakes inaccurate references 'Which can lead to: time delays; 

faulty legislation due to the wrong cc:mnittee handling the bill; and duplication of 

conmittee effort by inadvertently referring similar bills to different comnittees. 

While we recognize that the Reference of Bills Ccmnittee rrore often than not makes 

the correct reference, we nonetheless believe that its drawbacks are sufficient enough 

to warrent its al:olition. As Table 6 shows, \\Bll over 60% of all legislators surveyed 

agreed with us. 
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LEGISLATOR ATI'I'IUDES 'ID1"1ARD THE ABOLITION OF THE REFERENCE OF BILLS CCMvUTTEE 

AND THE ESTABLISHMENT OF SUBJECI' :MATI'ER JURISDICTIONS 

Establishment of 
Jurisdictions and 
alx>lition of Reference 
of Bills Conmittee 

Yes - subject matter 
jurisdictions should 
be established 

No - current practice 
satisfactory 

tb op.mien, undecided 

By Chamber 
Senate House 

53 

33 

14 
100% 

66 

32 

02 
100% 

By Party 
Denocrat Republican 

58 

33 

09 
100% 

72 

23 

05 
100% 

On the basis of our findings "18 therefore now recorrrrend the following: 

Total 

64 

32 

04 
100% 

(6) The Reference of Bills Ccmnittee should be abolished and in its stead subject 

matter jurisdictions for each jo:int stand:ing comnittee should be established 

so that all bills deal:ing with the sarrie subject matter are autaratically 

referred to the same committee. Further, these subject matter jurisdictions 

should be enmnerated :in the Joint Rules. 

The Ma.ine State Legislature is the only state legislature :in the nation which 

uses a jo:int leadership oomnittee to reference bills to a:::mnittee. The overwhelming 

majority of state legislatures pennit their presid:ing officers to make references on 
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the floor. It is such a system we are proposing here - with one additional 

characteristic. Rather than permit the leadership to make references solely 

on their own discretion, we are suggesting that comprehensive subject matter 

jurisdictions be developed and enumerated in the Joint Rules. The presiding 

officers will thus make their references on the basis of these jurisdictions. 

In addition to vesting this referencing authority in the presiding offic

ers, we further recommend that the House Clerk and Senate Secretary be charged 

with assisting the leaders in making the appropriate references. Both the Cle1 

and Secretary are eminently qualified to assist the presiding officers in this 

function. The Clerk and Secretary are now responsible for a number of essent

ially mechanical procedures such as indexing, preparing the daily issue of the 

Advance Journal and Calendar, and keeping the offial Journals of Proceedings. 

Given these functions, and the fact that we regard referencing as essentially 

a mechanical procedure, particularly in light of the subject matter jurisdict

ions we are proposing, the vesting of this advisory responsibility in the Cler} 

and Secretary appears both logical and appropriate. 

One final point. Although referencing is essentially a mechanical proced

ure, it cannot be overlooked that due to the nature of what is being reference< 

i.e., legislation; politics will occasionally come into play. While this is 

not necessarily undesirable, it does serve to point out the felicity of keepin< 

the referencing responsibility out of those legislative service agencies which 

must maintain a non-political position within the legislature. 

By initiating a system such as we are proposing here, a number of signif

icant benefits will accrue. Chief among these are: 

(1) More time for legislative leaders. By freeing up their time, legislative 

leaders will bi able to devote more attention to more significant admin

istrative and policy matters. 
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(2) M:)re accurate referencing. By establishing canprehensive comnittee jurisdictions 

rrore accurate referencing should result. 

(3) Strengthening pre-filing. As we noted earlier when we discussed improvements in· 

pre-filing, carrnittees should be allowed. to oonsider pre-filed legislation in the 

pre-session period. By establishing subject matter jurisdictions in the Joint 

Rules it will be possible to autanatically refer legislation to conmittee in the 

pre-session. 

(4) En.liance openness of the legislative system. By enumerating jurisdictions in the 

Joint Rules, the public will be afforded a clearer picture of which cornnittees 

handle what subjects. 

(5) E:noourage continuity of corrmittee experience and the developrent of conmittee 

expertness in specific subject areas. In reviewing comnittee references made in 

the past tvvU legislative bienniums, and in discussing this matter with staff in 

the Legislative Assistant's Office, we have disoovered that in rrany instances 

the same subject matter will be referred to different conmittees from session to 

session. Again, subject jurisdictions should eliminate this thereby enabling 

comnittees to build experience and develop expertise. 

(6) Improve legislature's ability to oversee the aaministration of state goverrnnent. 

In developing each committee jurisdiction we have endeavored to create a canm.ittee 

structure which roughly parallels the executive branch. Where possible we have 

constructed subject matter jurisdictions which rrake reference to specific executive 

deparbnents and agencies. If one committee handles all the legislation relating 

to a particular deparbnent and/or agency, it will gain a better understanding of 

just row that department or agency functions. If all corrmittees specialize rough

ly along departmental lines, the legislature's ov~.rsight capabilities will necess

arily be strengthened. 
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In accordance with the objectives set forth above~ naw reconmend the follawing 

3ITlel1drrents to the M3.ine Joint Rules. 

1. Joint Standing Committees. There shall be no rrore than 19 Joint Standing 
Canmittees which shall be appointed as follows at the ccmrencerrent of the 
session, viz: 

Agriculture. 'lb this carrnittee shall be referred all bills, resolves, and 
other matters relating to the follawing subjects: 

I. The Deparbnent of Agriculture, including quasi llldependent agencies within 
the Departrrent. 

II. Regulation and prorrotion of agricultural industry 

III. • Agricultural extension, research, societies, and fairs 

N. Animal industry and animal welfare 

V. Plant in::1.ustry including pesticides and pesticide control and soil conservation 

Business Leoislatio~. 'lb this ccmnittee shc11 be referred all bills, resolves, 
and other matters relating to the following subjects: 

I. Insurance generally and non profit oospital or rredical service corporations 
(Titles 24 and 24 - A) 

II. Maine Consumer Credit Code (Title 9 - A) 

III. Financial institutions (Title 9 - B) 

N. Unifonn Corrmercial Code (Title 11) 

V. Corporations and other business organizations (Titles 13 and 13 - A) 

VI. Professional and occupational liscensjng and regulatory boards, other than 
health care professions (Title 32) 

VII. Other business and trade regulation and consumer protection. 

F.ducation. 'lb this ccmnittee shall be referred all bills, resolves, and other 
matters relating to the following subjects: 

I. F.ducation generally 

II. Sch:Jols and secondary education 

III. Colleges and universities, University of Maine 

N. Vocational Technical education 

V. School lunch program 

VI. Special education 
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F.ducation (continued) 

VII. Public school funding 

VIII. Teachers employment 

IX. Sclool oonstruction 

X. School administrative districts 

Election laws. To this canmittee shall be referred all bills, resolves, and other 
matters relating to the following subjects: 

I. Federal, state and county elections (Title 21) 

II. Confirmation Review for certain appointed officers of the executive branch 

Fisheries and Wildlife. To this committee shall be referred all bHls, resolves, and 
other natters relating to the following subjects: 

I. Matters relating to the Depa.rbnent of Inland Fisheries and Wildlife (Title 12) 

HE 1th, Hum3n Services, and Corrections': To this Cc:x!Ifilttee shall be referred all 
bills, resolves, and other matters relating to the following subjects: 

I. Measures relating to the administration of agencies, programs, and services 
supported by the Depart:nent of Human Services and the Departrrent of Mental 
Health and Corrections 

II. Measures relating to health, including proposals in the following areas: (a) 
Personal Health (e.g., disease control, health services and programs, substance 
abuse, anatomical gifts, etc.) ; (b) Environmental Heal th (e.g. , regulations a.l:x:mt 
plumbing, water, mass gatherings, restaurants and hotels, lead poisoning, occup
ational health, etc.); (c) O:::cupations (e.g., licensing, registration, standards, 
etc.); Facilities and agencies (e.g., licensing, standards, etc.); Controlled 
substances (i.e., drugs) 

III. Measures relating to rrental health facilities, programs, services and occupations, 
including proposals which affect persons who are rrentally ill or who are mentally 
retarded or otherwise develoµnentally disabled. 

IV. Measures relating to correctional facilities, programs and services for both juv
eniles and adults. 

V. Measures relating to social services, including proposals in the.following areas: 
(a) Protective and supportive programs and services for adults; (b) Programs 
and services specifically for the eld=;rly; (c) Rehabilitation programs and services; 
(d) Programs and services for children and youth (e.g., child abuse and neglect, 
substitute care, daycare and nursery schools, etc.); (e) Corrmunity-based resident
ial and other programs and services (e.g., licensing, standards, etc.); (f) State 

•. and federal funds for service programs (e.g., priority Social Services Programs, 
Title XX, etc.) 

VI. Measures relating to assistance programs, including Aid to Families with Dependent 
Children, fcxx1 starrps, general assistance, supplemental Security Incorre, Medicaid, 



Health, Human Services, and Corrections, (continued) 

VI. Medicare, and state administered medical assistance programs. 

Judiciary. To this committee· shall be referred all bills, resolves, 
and other matters relating to the following subjects: 

I. Courts and court procedure including Judicial Branch personnel 

II. Criminal Law 

III. Probate and Domestic Relations 

Liquor Control. To this committee shall be referred all bills, res
olves, and other matters relating to the following subjects: 

I. State Administration 

II. Sale of Alcoholic Beverages 

III. Retail and Wholesale establishments 

IV. Taxation of Liquor 

Labor. To this committee shall be referred all bills, resolves, and 
other matters relating to the following subjects: 

I. Workmen's compensation and Industrial Accident Commission 

II. Unemployment insurance program (includes tax and compensation) 

III. Public and private sector collective bargaining and dispute res
olution; includes fact finding, mediation, and arbitration (shares 
to a degree, with State Government and Education Committees; 
State Government handles "The Personnel Law") 

IV. Compensation (including unpaid and minimum wages), hours, and con
ditions of labor 

V. Apprenticeship, union labels and trademarks, preference to Maine 
workers 

VI. Workplace health and safety, including OSHA 

VII. Other matters affecting Labor unions 

VIII. Inspection functions of the Bureau of Labor 

IX. Employment of children and women 

X. Organization, staffing, etc., of The qepartment of Manpower Affairs 
(shares with State Government) 
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local and County Government. 'Ib this committee shall be referred all bills, 
resolves, and other IIB.tters relating to the follaving subjects: 

I. County Government, generally, including county budgets 

II. Municipal government, generally 
I 

III. Governmental organizations and functions of Village, Plantation arrl unorgan
ized territory 

IV .. ConfirIIB.tion Review for O"'-...rtain appointed officers of executive branch 

Marine Resources. To this corrmittee shall be referred all bills, resolves, and 
other IIB.tters relating tp the follaving subjects: 

I. Marine Resources generally 

II. Fishing and selling licenses for Marine Resources 

Natural Resources and I.and Use Planning~ To this corrmittee shall be referred all 
bills, resolves, and other natters relating to the follaving subjects: 

I. Matters relating to the conservation of natural resources and energy 

II. Legislation to be IB1plemented by the Deparb'rent of Conservation 

III. Legislation to be implemented by the Department of Environmental Protection 
and the Board of Environmental Protection 

IV. Matters relating to I.and Use including planning and zoning 

Public Utilities. To this oommittee shall be referred all bills, resolves, and other 
IIB.tters relating to the follaving subjects: 

• I. Public Utilities generally, including: (a) Title 36; (b) Electric utilities; (c) 
Sewerage and water districts; (d) Telephone and telegraph; (e) Sanitation districts; 
(f) Ccmron carriers 

II. Matters relating to Public Utilities Corrmission 

III. Power generation 

State Government.* 'Ib this ccmmi ttee shall be referred all bills, resolves, and other 
IIB.tters relating to the follaving subjects: 

I. Legislation affecting state employees, including "the Personnel I.aw" and excluding 
questions of classified salaries and retirement 

II. The Maine State Retirement System 

III. State services to Veterans generally 

IV. Measures relating to the capitol building and all other buildings in the 
capitol complex 

V. Measures pertaining to the creation and pavers, organization, staffing and manage
rrent of tv.D or rrore executive departments and or independent agencies 
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State Government, (continued} 

VIII. Constitutional amendments except those affecting areas within 
the jurisdiction of other committees (e.g., Election Laws, County 
Government} 

Taxation. To this committee shall be referred all bills, resolves, 
and other matters relating to the following areas: 

I. Taxes generally 

II. Property valuations 

Transportation. To this committee shall be referred all bills, re
solves and other matters relating to the following areas: 

I. Highway and bridges, including maintenance and t llls 

II. Vehicular travel, including vehicles which use the roads, and planes 
and trains but not including common carrier problems regulated by 
the P.U.C. 

Legal Affairs~ To this committee shall be referred all bills, resolves, 
and other matters relating to the following areas: 

I. Right to Know 

II. Claims against the State 

III. Lobbyist regulation and ethics legislation 

IV. Statutory changes affecting the Legislature and Constitutional 
officers 

V. Errors and Inconsistencies Bill excluding items handled in each 
committee as proposed.** 

VI. Bankruptcy 

Appropriations and Financial Affairs~ To this committee shall be 
referred all bills, resolves, and other matters relating to the 
following areas: • 

I. General Appropriations Bills 

II. Bond issues of State (highway, University} 

III. All bills or joint resolutions carrying or requiring appropriations 
and favorably reported by any other committee, unless reference to 
said committee is dispensed with by a two-thirds vote of each house. 

A review of· these committee jurisdictions reveals that a number of 
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substantive changes have been initiated. Each of these represents a 

further reform which shall now be considered. 

(7) Committee Consolidation. We recommend that the number of regular 

joint standing committees be reduced from the present 22 to no more 

than 19. Specifically, we recommend that the following committees 

be abolished: Energy - whose subject matter shall next be considered 

by the Natural Resources Committee: Human Resources - whose subject 

matter shall next be considered by Health, Human Services, and Corr

ections Committee, Veterans and Retirement - whose subject matter 

shall next be considered by State Government. 

There are two principal reasons why we advocate the reduction in the 

number ·of joint standing committees from 22 to 19: 

First. The committees we recommend abolishing considered a combined 

total of 85 bills and resolves during the 1975 regular legislative 

session. This· amounts to less than 1% of the total volume of legis

lation considered in that session. 

Second. By eliminating these committees it will be possible to effect 

a much needed reduction in the number of individual committee assignment~ 

for senators. As Table 7 below clearly shows: a large majority of 

senators are burdened with 3 or more committee assignments per session. 

One of the advantages of a joint committee system is that it allows 

house and senate members to deliberate together. Yet, most Maine Leg

islators, particularly senators, have little time for careful considerat

ion of legislation due to their multiplicity of committee assignments. 
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Obviously, a reduction in the total number of committees will 

enable the legislature to bring about a corresponding reduction in the 

total number of individual committee assignments per legislator. While 

we recognize· that fewer committee assignments does not mean that legis

lators will have less work to perform; we do believe that with fewer 

assignments legislators will be able to attend more meetings of those 

committees on which they serve. Consequently, legislators will have 

a greater opportunity to participate more actively and effectively in 

committee deliberations. 

TABLE 7 

NUMBER OF INDIVIDUAL COMMITTEE 

ASSIGNMENTS PER SENATOR 

107th Legislature. 

Number of 
committee 
assignments Number of Senators Percentage of Senate 

1 2 6%. 

2 6 19% 

3 14 42% 

4 9 27% 

5 2 6% 
100% 
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(8) More even distribution of committee workloads. To the extent possible, 

we recommend that committee workloads be evenly apportioned amongst 

the 19 regular joint standing committees enumerated above. 

In looking at the workloads of each committee in the 107th Legislature 

we found that the workloads, as measured in terms of volume of legislation 

considered, were·rather unevenly distributed. In order to at least partially 

rectify this situation we have shifted some of the workload out of the more 

overburdened committees to committees that are less burdened. It should be 

emphasized that in making these shifts our primary concern has been to create 

committee jurisdictions that are uniform in subject matter and relevant to 

the title of the committee. Additionally, in making these shifts we have 

attempted to take into consideration the complexity of the subject matter 

we are transferring. 

A prime example of this equalization in workload is the transfer from 

Judiciary to Legal Affairs of- subject matter dealing with: bankrupcy, 

claims against the state, and the Errors and Inconsistencies Bill, excluding 

items handled in each committee as proposed below. In effecting this trans

fer, the Judiciary Committee will still continue to have a sizeable workload 

each session. Unquestionably however, this workload will be less burden-

some than it has been in past sessions. 
.j '1~ ·, • : , ,{ t 

On the other side, in vesting 

additional subjects under the jurisdiction of Legal Affairs, both the 

workload and the importance of the committee will be favorably enhanced. 

(9) We recommend that the Appropriations committee's jurisdiction be 

restricted to the subject matter and procedures noted above on page 

48. That is, general appropriations bills, bond issues of the State, 

(highway and University) and ALL BILLS OR JOINT RESOLUTIONS CARRYING 
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OR REQUIRING APPROPRIATIONS AND FAVORABLY REPORTED BY ANY OTHER 

COMMITTEE, UNLESS REFERENCE TO SAID COMMITTEE IS DISPENSED WITH 

BY A TWO-THIRDS VOTE OF EACH HOUSE. 

The purpose of this recommendation is to permit legislation to be 

evaluated first on its substantive merits and second on its fiscal impact. 

There is no logical justification for having the.Appropriations Committee 

sit in judgement on legislation that it has no expertise on. In review

ing the subject matter referred to Appropriations we discovered that it 

has considered legislation dealing with such subjects as: care of the 

elderly; Mental Health Institutions; and Pesticide Control. While we rec

ognize that these matters may have required a fiscal expenditure; we 

nonetheless hold that the Appropriations Committee is in no position to 

determine whether or not to approve the legislation on its substantive 

merit. The Appropriations Committee can only make determinations based 

upon the fiscal qualities of legislation. Our recommendation reflects 

and reaffirms this fact. 

Appropriations will still be able to review and report to the floor 

all legislation carrying a fiscal note. The difference will be that under 

our plan, the remaining 16 joint standing committees will have an oppor

tunity to evaluate legislation on the basis of its substantive merit -

before Appropriations conducts its own review. 

If this proposal is adopted it will be necessary to establish an 

earlier deadline for all committees having legislation containing a 

fiscal note. 




