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MAINE STATE LEGISLATURE 
Augusta, Maine 04333 

ADVISORY COMMITTEE ON LEGISLATIVE STRUCTURE AND OPERATIONS 

Honorable John L. Martin, Chair 
Legislative Council 
ll4th Maine Legislature 
Augusta, Maine 04333 

Dear John and Members of the Council: 

March 29, 1990 

The Advisory Committee on Legislative Structure and Operations 
has received the Draft Final Report from Peat Marwick. On behalf of 
the Advisory Committee, we are transmitting the Final Report to you 
in accordance with the deadline established by the Resolve 
authorizing the study, April 1, 1990. 

The Advisory Committee met with representatives from Peat 
Marwick and Steve Lakis last Monday, March 26, for an initial 
presentation of the Final Report. 

This Report includes significant changes from the Interim 
Report which we received last December, as well as substantial new 
material. While the meeting last Monday provided an opportunity to 
go through some of the Report in detail, we believe that the 
recommendations deserve further study for two reasons: 

.1) The Committee has not had the time to vote on each of the 
recommendations. Members of the Committee agree that the 
result of voting would be unanimity with regard to 
recommending adoption or rejection of some of the 
recommendations, but we also recognize that we will 
probably never reach complete agreement on certain 
recommendations. 
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2) We feel strongly that the entire Report simply deserves 
further study and analysis regarding its implications 
for the institutional future of the l·laine Legislature. 
We are all in agreement that the last weeks of the 
Session afford neither the time nor the atmosphere in 
which a Report of such potential significance to this 
Legislature can be fully digested. 

We recommend, therefore, that the Legislative Council accept 
the report at this time and, further, that the Council authorize the 
Advisory Committee to continue to meet following adjournment of the 
Second Regular Session to analyze the report in conjunction with the 
Legislative Council and to develop an implementation plan. We have 
been informed by the Executive Director that sufficient funds remain 
in our original budget to support our continued study. 

We look forward to working with you in the review of the Report 
and its recommendations. 

~If; Randall 
Co-Chair 

Sincerely, 

Clark Kenneth P. MacLeod 
Co-Chair 

cc: Members of the Advisory Committee on Legislative 
Structure and Operations 



March 31, 1990 

Advisory Committee on 
Legislative Structure and Operations 

Dear Committee Member: 

We are pleased to submit this final report of our study of the structure and 
operations of the Maine Legislature. This report represents a final product of eight 
months of effort, a period during which Peat Marwick worked with the eight 
member Advisory Committee, legislators, legislative staff and other agencies of state 
government to conduct our independent assessment of legislative operations and to 
prepare a report that reflects our research, findings and recommendations. 

We have appreciated the opportunity to be of service to the Legislature. The 
Committee's demonstrated commitment to the study and its very a.ctive 
participation in the many work sessions provided Peat Marwick with a continued 
focus on study purpose and scope and allowed us the opportunity to adjust direction 
and modify our thinking as issues were raised and recommendations for change 
assessed and finalized. 

We would like to also acknowledge the excellent support and responsive assistance 
we received from the various staff offices within the Legislature. This was 
particularly evident with the many hours that the Executive Director, Sarah 
Diamond and her personnel gave to this study in their participation at meetings and 
interviews, collection of needed information and documents and thorough 
explanation and discussion of legislative operations. Similar acknowledgments 
should be given to personnel in the Office of ·the Secretary of the Senate and the 
Office of the Clerk of the House. We also appreciate the co-operation of the many 
legislators who participated in interviews during the course of the study. 

We commend the Maine Legislature for its leadership in initiating this study to 
strengthen its structure and operations and wish you success in the coming years. 

Sincerely, 
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EXECUTIVE SUMMARY 

The Maine Legislature is a complex and dynamic institution which has 

changed considerably over the last ten years. Its responsibilities and resource 

needs have been greatly affected by the growth in the role of state 

government, and by changes in the relationship between federal, state and 

local governments in the 1980's. 

Peat Marwick's study of the structure and operations of the Maine 

Legislature sought to identify the major components of these changes, and 

their impact on the efficiency and effectiveness of legislative procedures and 

process. Also, the study sought to evaluate current policies and practices 

which govern legislative activities, and the resources needed to support these 

activities. Finally, it attempts to look to the future, and to identify the issues 

which must be addressed in planning for the 1990's. 

Our study findings suggest that the Maine Legislature is generally well­

managed, and benefits greatly from its commitment to a professional, non­

partisan staff organization which supports the joint standing committees in 

their lawmaking activities. Growth in legislative expenditures over the last 

ten years is largely attributable to increases in full-time staff supporting the 

Legislature, and the associated salary and fringe benefit costs of these 

personnel. Comparisons with other states indicate that the absolute and 

relative costs of the Maine Legislature are not disproportionate, based upon 

such factors as population, total membership of the Legislature, level of 

legislative activity, and the need to maintain an independent, co-equal branch 

of government with resources to provide the Legislature with independent 

information, analytical capability, and oversight and review capacity. 

While we have found most of the management practices to be sound, we 

have identified several areas which should be strengthened in order to 

improve the planning and utilization of fiscal and human resources, and to 

achieve greater accountability. The most critical of these areas, in our 

judgment, is the development and administration of the legislative budget, 

and the oversight of legislative expenditures. Also, we recommend a number 
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of changes with respect to the operations, procedures, and staffing of both the 

non-partisan and partisan staff offices. 

Within the legislative process itself, we recommend several major 

modifications to current procedures and responsibilities in order to improve 

the utilization of staff and legislators' time, and to reduce, to the extent 

possible, the tradi tiona! end-of-session logjams. Our major 

recommendations in this area are designed to strengthen the role of the joint 

standing committees with respect to bill screening and the determination of 

drafting priorities. We have recommended changes in the relationship 

between the Appropriations Committee and the other joint standing 

committees with respect to the review of legislation which has both policy 

and fiscal impact. We have also recommended changes with respect to joint 

committee operations, including a reduction in the number of committees. 

This study presents several recommendations with respect to the legislature's 

oversight responsibilities, interim activities, the organization of the second­

year regular session and the role of the minority party within the Legislature. 

Our findings, in brief, reflect an accessible and responsive legislative body 

with many outstanding strengths. In our study, we have been sensitive to the 

Legislative culture and traditions which help shape this institution and give 

it its unique character. We recognize that the words "citizens' legislature" 

connote more than just a statement of the way things are. For the State of 

Maine, the citizens' legislature embodies the belief that ,this is the people's 

legislature -- that government here is open and accessible to all and, most 

importantly, that the citizens who make up the legislature work very hard to 

take care of the people's needs. These perceptions have been eloquently 

summed up in the words of one Maine citizen, 

"So what is Maine? It is an attitude, a way of life, and the last 
democracy. It is a place where most people refer to their elected 
representatives by their first name. We send people to Augusta and 
Washington named Margaret, Ed, foe, Bill, George, Olympia, and 
when they go there they work and vote for cleaner air and cleaner 
politics." 1 
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The recommendations offered in our report seek to build on this tenet, 

that the Maine Legislature is very much a citizen's legislature. While many 

of the changes we recommend may appear dramatic -- breaking with past 

practice and tradition -- they are put forth as a means of enabling this 

legislature to preserve its distinctive character, improve in several areas, and 

to more effectively face the issues of the 1990s. 
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I. INTRODUCTION 

BACKGROUND AND OBJECTIVES 

In June 1989 the State of Maine's Advisory Committee on Legislative 

Structure and Operations issued a Request for Proposals for a study of the 

Legislature's Structure and Operations. In July, the Committee selected 

KPMG Peat Marwick to conduct the study. To assist us in the study, we 

engaged the services of Stephen G. Lakis, President of the State Legislative 

Leaders Foundation. 

This study of the structure and operations of the Maine Legislature was 

authorized by Chapter 15 of the Resolves of Maine, 1989. The objectives of 

the study, as outlined in the Resolves, may be summarized as follows: 

• Analyze the structure and operations of the Legislature, including 
legislative staff offices and the Legislative Council, and the efficiency of 
the current legislative process; 

• Analyze the legislative budget process, including legislative costs, budget 
administration, procedures, anq the budget planning process; 

• Analyze patterns and trends in legislative expenditures, staffing and 
activities over the past 10 years, and identify policies and practices 
affecting these trends; and 

• Analyze future trends and issues which are likely to affect the quality 
and nature of the Legislature's work within the next decade, and identify 
changes which may be necessary to address these issues. 

SCOPE 

The study scope includes the staff offices of the Maine Legislature, both 

partisan and non-partisan, and the activities which are performed within 

these offices during legislative sessions and the interim between sessions. In 

addition, the role and responsibilities of the Legislative Council are 

examined, as well as the structure, operations, and procedures of the 

Legislature's joint standing committees and the major elements in the 

legislative process. The study also includes a review of other selected state 
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legislatures in order to develop relevant comparisons, as appropriate, and 

discussions with executive branch officials, lobbyists and other informed 

individuals regarding legislative procedures. 

METHODOLOGY 

The project team utilized a variety of methodologies to collect and 

validate information on all aspects of the Maine Legislature. Job analysis 

questionnaires were provided to all legislative staff personnel, and over 80% 

of the questionnaires were completed and returned. A total of 109 legislators, 

staff and other individuals with direct knowledge of legislative operations 

and procedures were interviewed. (A list of persons interviewed is included 

as Appendix A). A survey instrument was prepared and forwarded to all 

legislators and 81 surveys (44%) were completed and returned. (A summary 

of responses from the legislator's survey is included as Appencix B.) 

In addition to these sources of information, the study team collected and 

analyzed a large volume and variety of data relating to expenditures, staffing, 

operations, policies, and procedures in areas of legislative activity. 

Comparative data from other state legislatures was compiled through direct 

contacts with legislative staff and available national survey data developed by 

the National Conference of State Legislatures. 

Since the initiation of the study in August 1989, the project team has met 

periodically with the Advisory Committee to review progress and to discuss 

study issues, preliminary findings, and final data analysis and report 

recommendations. At the conclusion of the study on March 31, 25 copies of 

our report were presented to the Advisory Committee. 
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II. LEGISLATIVE TRENDS AND COMPARISONS 

The budget of the Main.e Legislature has grown significantly over the 

course of the past decade. In FY 1981 the Legislature's annual budget totalled 

$4 million, while the budget expenditures for FY 1989 approach $15 million. 

The purpose of this section is to identify and analyze the history of this 

growth through a review of the factors that have contributed to it. Our 

analysis includes a review of the following major elements of legislative 

growth: 

• Budgetary expenditures 

• Staffing 

• Activities and functions 

The sources for data with respect to the Legislature's budgetary 

expenditures include the year-end records of the Office of the Executive 

Director and the expenditure reports of the Bureau of Accounts and Control; 

also historical staffing data was provided by the Office of Executive Director. 

LEGISLATIVE BUDGET TRENDS 

The overall growth trend in the Maine Legislature budget since FY 1981 is 

shown in the following graph: 
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II Legislative Trends and Patterns 

As the graph illustrates, legislative expenditures have grown by 

approximately 200% between FY 1981 and FY 1989 in actual dollars, and by 

nearly 80% in constant (FY 1981) dollars. This growth may be further 

illustrated by the major components of the legislative budget: personal 

services, non-personal services (operating costs) and capital expenditures, as 

shown below. The Legislature's budget represented 1.06% of all State's 

general fund expenditures in FY 1989. 
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Personal Services 

The most significant component of the legislative budget is personal 
service costs, representing 58% of the total budget in FY 1989. The personal 

services budget has increased from $2,682,000 million in FY 1981 to$ 8,559,300 

in FY 1989, an increase of 219%. The major components of personal services 

expenditures, and their growth since FY 1981, may be seen as follows: 
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II Legislative Trends and Patterns 

FY 1981 FY 1989 

.{i mil)* % .{i mil)* % 

• legislators' compensation .8 31 1.9 22 
• non-partisan staff salaries and wages .9 33 2.9 33 
• partisan staff salaries and wages .6 21 1.7 20 
• fringe benefits .4 15 2.1 25 

Total $2.7 100% $8.6 100% 

(*Rounded) 

While staffing increases account for the major growth in personal 

services expenditures over the period FY 1981-1989 (detailed below), it should 

also be noted that higher compensation levels and fringe benefit costs for both 

legislators and staff have contributed to the growth. Legislators' salaries have 

more than doubled since 1981. Staff salaries were substantially increased in 

1986 as the result of a comprehensive reclassification of positions and the 

adoption of a new pay plan which was designed to achieve parity with the 

Executive branch and equity across legislative offices. The dramatic increase 

in fringe benefit costs is principally a function of the rapid growth of the cost. 

of health insurance over the past decade. Also, the Legislature's benefit 

package is consistent with the benefits provided to all state employees. 

Operating Expenditures 

The second inajor category of the legislative budget is "other 

expenditures," which include all of the non-personnel costs of operating the 

legislative branch of government. The major elements that drive this 

category of the budget, and their growth since FY 1981, are summarized below: 

FY 1981 FY 1989 

.{i mil)* % .{i mil)* % 

• travel (in-state and out-of-state) .9 .43 1.7 .33 
• printing and binding .7 .34 1.2 .22 
• utilities, rentals and repair .1 .07 .8 .15 
• professional contractual services .1 .05 .4 .08 
• mailing .1 .04 .5 .09 
• miscellaneous .2 .07 .7 .13 

Total $2.1 100% $5.3 100% 

(*Rounded) 
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II Legislative Trends and Patterns 

As may be seen, travel expenses are the most significant element of operating 

expenditures, with in-state travel representing over $1.5 million of total 

travel costs. Per diem and mileage reimbursements appear to be appropriate 

and are established pursuant to statute as part of legislators' total 

compensation package. In FY 1989, the Legislature expended approximately 

$200,000 for the out-of--state travel of legislators and legislative staff. Travel 

expenses and the printing and binding of legislative documents presently 

represent 55% of operating expenditures for the Legislature, although they 

have decreased (from 77% in FY 1981) as components of overall legislative 

operating costs. 

Capital Expenditures 

The third category of legislative expenditures are capital outlays for 

improvements to the state capital and legislative offices. These are part of the 

total legislative budget in Maine but are typically not considered legislative 

expenditures in other states. The Maine legislative bu9,get has funded major 

capital improvements in FY 1985 (renovations to the Senate) and in FY 1989 

(renovations to the press area and improvements to legislative offices). It is 

important to point out that up to 1985 legislative capital improvements were 

funded and administered by the executive branch through the Bureau of 

Public Improvements and were not included in the legislative budget. 

Budget by Function 

For comparative purposes, we have also examined legislative budget 

growth by major function, as illustrated in the following table: 
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II Legislative Trends and Patterns 

FUNCTION FY 1981 FY 1985 FY 1989 

HOUSE $2,118,885 $3,597,751 $5,510,367 

%ofTOTAL 44% 41% 38% 

SENATE $713,757 $1,333,888 $2,088,472 

%ofTOTAL 15% 15% 14% 

JOINT COMMITTEES $170,321 $208,431 $367,187 

%ofTOTAL 4% 2% 3% 

NON-PARTISAN $1,304,756 $2,897,496 $4,668,184 

%ofTOTAL 27% 33% 32% 

GENERAL LEGISLATIVE $479,747 $396,538 $1,210,099 

%ofTOTAL 10% 5% 8% 

CAPITAL $36,787.11 $351,596 $818,011 

%ofTOTAL 1% 4% 6% 

TOTAL BUDGET $4,824,252 $8,785,700 $14,662,320 

As the table shows, the non-partisan offices and capital expenditures have 
grown proportionately faster than other major categories since FY 1981, with a 

corresponding decline in the other functions as a percent of total legislative 
spending. 

LEGISLATIVE STAFFING TRENDS 

In FY 1 ?82 there were a total of 135 positions in the Maine Legislature as 

compared to 225 positions in FY 1990, an increase of 66% in total positions. 

The trend line illustrating the growth in staff is shown in the graph on the 

following page: 
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II Legislative Trends and Patterns 
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In addition to absolute growth, it is important to note the changes in 

utilization of staff as full-time (year-round) or session-only staff. Since FY 

1982, the clear trend has been the growth of full-time staff (65 positions in FY 

1982 as compared to 146 positions in FY 1989). This growth is predominantly 

the result of additions of staff and to a small degree the result of transfers of 

some positions from session-only status to full-time, year-round positions. 

The overall trend in the development of a full-time staffing capacity has been 

accompanied by maintenance of relatively constant levels of session-only staff 

(70 positions in FY 1982 as compared to 79 positions in FY 1989). It is 

important to note that while the legislature has experienced this growth rate 

in staff; the Maine Legislature still remains in the lowest third of state 

legislatures nationwide in total number of staff. 

In terms of the type of staff positions which are employed by the 

Legislature, the chart on the following page shows position growth by major 

classification since FY 1981. 
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II Legislative Trends and Patterns 
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As may be seen, management staff represents 8.5% of total legislative staff 

(19 managers in FY 1990 as compared to 11 in FY 1982). This relatively low 

percentage of management staff is due to two factors: 

• the absence of "managers" in the six leadership offices, as legislative 
leaders themselves fulfill this role; and 

• the generally non-hierarchial organizations and reporting 
relationships within the non-partisan offices, the Office of the Clerk 
of the House, and the Office of the Secretary of the Senate. 

Professional staff presently represent 33% of total staff positions. As the 

trend line indicates, however, the Maine Legislature has "professionalized" 

during the 1980s. There has been an 88% growth rate in this category with the 

addition of analysts and partisan aides (36 professionals in FY 1982 as 

compared to 68 professionals in FY 1990). Support staff in the Maine 

Legislature has increased at a rate of 40% representing additional growth in 

partisan support, and proofreading, word processing, data entry, and 

clerical/ secretarial staff. 

We have also analyzed the trend in legislative staff growth by the three 

major functional staff areas that support legislative operations: non-partisan 

staff, House staff, and Senate staff. As the following chart illustrates, the most 

significant growth has been in the non-partisan function which has 

experienced an 83% growth rate from FY 1982 to FY 1990. The House staff has 
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increased by 60% and Senate staff has increased by 32% during the same 

period. 
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A summary of positions in all offices and units of the Maine Legislature 

in FY 1982 as compared to FY 1989 is provided in the Exhibit on the opposite 

page. 

ACTIVITIES AND FUNCTIONS 

The growth in legislative expenditures and staff during the 1980's is 

primarily attributable to three factors: 

• Increased services and support to legislators by both partisan and 
non-partisan staff; 

• New functions and services not previously provided; and 

• More legislative activity requiring staff support and related 
operating expenditures. 

With respect to the levels of staff support, there has been a commitment 

on the part of the Legislative Council to improve the amount and quality of 

core non-partisan services in the areas of bill drafting, policy analysis, and 

committee research. For example, in FY 1982, 12 professionals staffed 16 joint 

standing committees and one joint select committee, as compared to 14 

analysts and three research assistants today; seven professionals staffed the 
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II Legislative Trends and Patterns 

Appropriations, Taxation, and Audit and Program Review Committees, as 

opposed to 10 today. Four attorneys drafted and reviewed legislative bills and 

amendments; today the four attorneys have been augmented by two paralegal 

assistants and a te'chnical support coordinator. Three professionals provided 

library research assistance, as compared to six today. 

The core partisan functions have remained constant since the early 1980's; 

the growth in staff in the leadership offices is predominantly related to policy 

decisions to provide a higher ratio of staff per caucus member to support 

constituent services and casework and to provide some degree of policy 

analysis capability within the partisan functions. The basic functions and 

responsibilities of the Clerk of the House and Secretary of the Senate have 

also remained constant since the early 1980's; the primary change in these 

operations has been the transfer from more session oriented operations to 

full-time, year round offices. 

In addition to these ongoing services, some new functions and activities 

have also been established over the last ten years to enhance legislative 

operations and support. The most significant of these include the following: 

• the creation of the Office of Executive Director 

• the creation of a computer services activity to support automation of 
legislative applications and systems 

• the growth of the centralized information support activity related to the 
Bill Status and Tracking System 

• the strengthening of a centralized personnel administration activity 

• the creation of a legislative oversight activity 

• the creation of a new capital planning and administration function 

Finally, the Legislature itself has experienced higher levels of activity and 

"workload" with respect to its primary lawmaking responsibilities. The 

number of bills introduced and enacted has increased consistently during 

each second regular session since the llOth Legislature, and during each first 

regular session since the 112th Legislature, as shown in the following charts: 
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COMPARISONS WITH OTHER STATES 

The growth in expenditures, staff and activities of the Maine State 

Legislature over the last decade is generally reflective of trends in other states. 

Increases in the "fixed costs" of state legislatures (printing and binding, 

employee benefits, postage, etc.) have grown proportionately in most states, 

although staffing increases have varied greatly. A 1988 survey of legislative 

staffing by the National Conference of State Legislatures revealed an overall 
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· II Legislative Trends and Patterns 

increase of nearly 65% in full-time professional staff positions in the period 

1979-1988, and a corresponding decrease in session-only staff of 

approximately 12%. These national trends are generally consistent with 

staffing changes in the Maine State Legislature, although session-only staff in 

Maine have not declined during the 1980's. 

In order to provide some points of reference for our analysis of Maine 

legislative costs and operations, comparative statistics were developed from 

six other states which share some similarities with Maine in size, geography 

or legislative structure. These comparisons, which are outlined in the tables 

in this section, allow for several observations regarding legislative 

expenditures and procedures in Maine: 

• The number of full-time legislative staff positions is not high, in relation 
to the size of the legislature and the number of bills introduced and 
enacted 

• In both absolute and relative terms, legislative expenditures in Maine 
are not disproportionate to the legislatures selected for comparison 

• A reiatively high percentage of bills introduced are enacted in Maine, as 
compared with several larger states. 

It should be noted that comparisons of legislative expenditures between 

states are especially difficult to make, given the significant differences in 

structure, organization, budgeting and accounting practices among state 

legislatures. While the expenditure figures in the table have been adjusted to 

account for such differences to the extent possible, they should be taken as 

orders of magnitude only, in order to develop approximations of per capita 

.expenditures for comparison purposes. 
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... 
COMPARATIVE STATISTICS- SELECTED STATE LEGISLATURES 

NEW 
MAINE CONNECTICUT HAMPSHIRE MINNESOTA DELAWARE FLORIDA VERMONT 

Demographics 

• Population ( 1) 1,124,660 3,107,576 920,610 4,077,148 595,225 9,739,992 511,456 

• Land Area (Square Miles) 33,215 5,009 9,304 84,068 2,057 58,056 9,609 

• House Members 151 151 400 134 41 120 150 

• Senate Members 35 36 24 67 21 40 30 

• Per Capita Representation 
-House Members(Approx.) 7,500 20,500 2,300 30,400 14,500 81,200 3,400 
-Senate Members(Approx.) 32,000 86,300 38,300 60,800 28,300 243,500 17,000 

I Rnances And Staffing 
1-' 
\0 
I • Full-Time Staff Positions (1988) 131 311 119 804 65 1,774 34 

• Legislative expenditures ($million) (2) $14.00 $28.20 N/A $39.60 $7.60 $85.30 $4.90 

• Legislative expenditures per capita $12.45 $9.10 N/A $9.70 $12.75 $8.75 $9.60 
(approx. (3 

Notes: * Source: Council of State Governments, The Book of States 1988 edition, unless noted otherwise. 

(1) All states population from 1980 Federal Census data 

(2) Expenditure data from Peat Marwick survey; all figures represent fiscal year 1990 
appropriations and exclude legislative audit staffs, legislative libraries and capital improvements 

(3) Based upon FY 1990 appropriations for legislative budget 
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[(d)) [Upon receipt of such report of a first refusal, 

the of motor vehicles shall suspend any license or 

operating privilege of such person for a period of 

months. Any person whose license or operating privilege has 

been In accordance with this subsection shall 

automatically be entitled to an immediate hearing before the 

SUCH PERSON HAY REQUEST A HEARING BY THE 

DEPARTMENT OF HOTOR VEHICLES TO CONTEST THE SUSPENSION OF HIS 

OPERATOR'S LICENSE OR NONRESIDENT OPERATING PRIVILEGE UNDER THIS 

SECTION. TO REQUEST A HEARING, SUCH PERSON OR HIS ATTORNEY SHALL 

APPEAR IN PERSON AT THE HAIN OFFICE OF THE DEPARTMENT OR SUCH 

OTHER OFFICE AS HAY BE DESIGNATED BY THE COMMISSIONER NOT LATER 

THAN SEVEN DAYS FROH THE DATE OF THE SERVICE OF THE NOTICE OF 

SUSPENSION BY THE POLICE OFFICER PURSUANT TO SUBSECTION (d) OF 

THIS SECTION AND SHALL BRING WITH HIH A COPY OF SUCH NOTICE OF 

SUSPENSION. IF SUCH PERSON OR HIS ATTORNEY DOES NOT REQUEST A 

HEARING WITHIN SAID SEVEN DAYS, THE COHHISSIONER SHALL SUSPEND 

? THE OPERATOR'S LICENSE OR NONRESIDENT OPERATING PRIVILEGE OF SUCH 
N 

PERSON IN ACCORDANCE WITH SUBSECTION (l) OF THIS SECTION. 

IF SUCH PERSON OR HIS ATTORNEY APPEARS IN PERSON AND 

REQUESTS A HEARING PURSUANT TO SUBSECTION (f) OF THIS SECTION, 

THE DEPARTMENT SHALL THEREUPON ASSIGN SUCH PERSON A DATE, TIHE 

AND PLACE FOR A HEARING WHICH DATE SHALL NOT BE LATER THAN 

FIFTEEN DAYS FROH THE DATE OF SUCH REQUEST. A REASONABLE PERIOD 

OF CONTINUANCE HAY BE GRANTED FOR GOOD EXCEPT THAT THE 

GRANTING OF A CONTINUANCE SHALL NOT STAY THE SUSPENSION OF SUCH 

PERSON'S OPERATOR'S LICENSE OR NONRESIDENT OPERATING PRIVILEGE 

BEYOND A DATE FORTY DAYS FROH THE DATE OF SERVICE OF THE NOTICE 

OF SUSPENSION PURSUANT TO SUBSECTION (d) OF THIS SECTION. The 

hearing be limited to a determination of the follow! ng 

(1) Did the pollee officer have probable to arre.:5t 

the person for MANSLAUGHTER IN THE SECOND DEGREE WITH A HOTOR 

VEHICLE OR ASSAULT IN THE SECOND DEGREE WITH A HOTOR VEHICLE OR 

FOR operating a motor vehicle while under the influence of 

intoxicating liquor or drug or both or while ability to 
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operate such motor vehicle is by the of 

intoxicating liquor; (2) such placed under arrest; (3) 

did such person to submit to such test or OR DID 

SUCH PERSON SUBMIT TO SUCH TEST OR ANALYSIS AND SUCH TEST OR 

ANALYSIS INDICATED THAT AT TIHE OF THE ALLEGED OFFENSE THE 

RATIO OF ALCOHOL IN THE BLOOD OF SUCH PERSON WAS TEN-HUNDREDTHS 

OF ONE PER CENT OR HORE OF ALCOHOL, BY WEIGHT; and (4) 

operating the motor vehicle. IN THE DETERMINATION OF SAID 

ISSUES, THE COMMISSIONER HAY RELY ON THE WRITTEN REPORT OF THE 

POLICE OFFICER SUBMITTED PURSUANT TO SUBSECTION (e) OF THIS 

SECTION AND SUCH POLICE OFFICER SHALL NOT BE REQUIRED TO BE 

PRESENT AND TESTIFY AT THE HEARING EXCEPT IN RESPONSE TO A 

SUBPOENA ISSUED BY THE COHHISSIONER OR SUCH PERSON. 

[If, after) AFTER hearing, IF the finds 

on any one of the in the negative, [the 

HE shall reinstate such or operating privilege. IF THE 

COHHISSIONER DOES NOT FIND ON ANY ONE OF THE SAID ISSUES IN THE 

NEGATIVE OR IF SUCH PERSON FAILS TO APPEAR AT SUCH HEARING, THE 

COHHISSIONER SHALL AFFIRM THE SUSPENSION CONTAINED IN THE NOTICE 

OF SUSPENSION AND SUSPEND THE OPERATOR'S LICENSE OR NONRESIDENT 

OPERATING PRIVILEGE OF SUCH PERSON FOR THE APPROPRIATE PERIOD IN 

ACCORDANCE WITH SUBSECTION (il OF THIS SECTION. THE COMMISSIONER 

SHALL RENDER A DECISION AT THE CONCLUSION OF SUCH HEARING OR SEND 

A NOTICE OF HIS DECISION BY CERTIFIED HAIL TO SUCH PERSON NOT 

LATER THAN THIRTY-ONE DAYS FROM THE DATE OF SERVICE OF THE NOTICE 

OF SUSPENSION BY THE POLICE OFFICER PURSUANT TO SUBSECTION (d) OF 

THIS SECTION. THE NOTICE OF SUCH DECISION SENT BY CERTIFIED HAIL 

TO THE ADDRESS OF SUCH PERSON AS SHOWN BY THE RECORDS OF THE 

COHHISSIONER SHALL BE SUFFICIENT NOTICE TO SUCH PERSON THAT HIS 

OPERATOR'S LICENSE OR NONRESIDENT OPERATING PRIVILEGE IS 

REINSTATED OR SUSPENDED, AS THE CASE HAY BE. UNLESS A CONTINUANCE 

IS GRANTED TO SUCH PERSON UNDER SUBSECTION (g) OF THIS SECTION, 

IF THE COHHISSIONER FAILS TO RENDER A DECISION WITHIN SAID 

THIRTY-ONE DAY PERIOD, HE SHALL REINSTATE SUCH PERSON'S 

OPERATOR'S LICENSE OR NONRESIDENT OPERATING PRIVILEGE. 
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~ THE COMMISSIONER SHALL SUSPEND THE OPERATOR'S L[CENSE OR 

NONRESIDENT OPERATING PRIVILEGE OF A PERSON WHO DID NOT REQUEST A 

HEARING PURSUANT TO SUBSECTION (f) OF THIS SECTION, WHO FAILED TO 

APPEAR AT A HEARING OR AGAINST WHOM, AFTER A HEARING, THE 

COMMISSIONER HELD PURSUANT TO SUBSECTION (h) OF THIS SECTION, 

EFFECTIVE THIRTY-ONE DAYS FROM THE DATE OF SERVICE OF THE NOTICE 

OF SUSPENSION PURSUANT TO SUBSECTION (d) OF THIS SECTION OR, IF A 

CONTINUANCE WAS GRANTED UNDER SUBSECTION (g) OF THIS SECTION, 

EFFECTIVE NOT LATER THAN FORTY DAYS FROM THE DATE OF SERVICE OF 

THE· NOTICE OF SUSPENSION PURSUANT· TO SUBSECTION (d) OF THIS 

SECTION, FOR A PERIOD OF: (1) (A) NINETY DAYS, IF SUCH PERSON 

SUBMITTED TO A TEST OR ANALYSIS THE RESULTS OF WHICH INDICATED A 

BLOOD ALCOHOL CONCENTRATION OF TEN-HUNDREDTHS OF ONE PER CENT OR 

MORE, OR (B) SIX MONTHS IF SUCH PERSON REFUSED TO SUBMIT TO SUCH 

TEST OR ANALYSIS, (2} ONE YEAR IF SUCH PERSON HAS PREVIOUSLY HAD 

HIS OPERATOR'S LICENSE OR NONRESIDENT OPERATING PRIVILEGE 

SUSPENDED UNDER THIS SECTION, AND (3) TWO YEARS IF SUCH PERSON 

1' HAS TWO OR MORE TIMES PREVIOUSLY HA~ HIS OPERATOR'S LICF.NSE OR 

~ NONRESIDENT OPERATING PRIVILEGE SUSPENDED UNDER THIS SECTION. 

((e) If a pollee officer revokes a person's operator's 

license or nonresident operating privilege for twenty-four hours 

pursuant to subsection (c), such officer shall (1) keep a written 

record of the revocation of a license, including the name and 

address of the person and the date and time of the revocation; 

(2) provide the person with a written statement of the time from 

which the revocation takes effect, the duration of the 

revocation, the location where the license may be recovered upon 

termination of the revocation and acknowledging receipt of the 

revoked license; and (3) provide the department of motor vehicles 

with a copy of the notice of revocation of the license of such 

person, the name and address of such person and the date and time 

of revocation. 

(f) Upon receipt of a report of a refusal by a person (1) 

whose motor vehicle operator's license or nonresident operating 

privilege has previously been suspended for a refusal, (2) who 
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has previously been found guilty under subsection (a) of section 

1~-227a or (3) who has previously participated in the pretrial 

alcohol education system under section 5~-56g, the commissioner 

of motor vehicles shall immediately schedule a hearing concerning 

the suspension of any license or nonresident operating privilege 

of such person. The hearing shall be limited to a determination 

of the following issues: (1) Did the police officer have probable 

cause to arrest the person for operating a motor vehicle while 

under the influence of intoxicating liquor or drug or both or 

while his ability to operate such motor vehicle is impaired by 

the consumption of intoxicating liquor; (2) was such person 

placed under arrest; (3) did such person refuse to submit to such 

test or analysis; and (~) was such person operating the motor 

vehicle. Unless, after such hearing, the commissioner finds on 

any one of the said issues in the negative, the commissioner 

shall suspend such license or operating privilege of such person 

for a period of one year for such refusal to submit to such test 

and for a period of three years for any such subsequent refusal.) 

[(g)) ~l The provisions of this section shall apply with the 

same effect to the refusal by any person to submit to an 

additional chemical test as provided In subd1v1s1on (5) of 

subsection (c) of section 1~-227a. 

[(h)) ~The provisions of this section shall not apply to 

any person whose physical condition !s such that, according to 

competent medical advice, such test would be inadvisable. 

[(1)) ~The state shall pay the reasonable charges of any 

physician who, at the request of a municipal police department, 

takes a blood sample for purposes of a test under the provisions 

of this section. 

THE COMMISSIONER OF MOTOR VEHTCL".S SHALL ADOPT 

REGULATIONS IN ACCORDANCE WITH CHAPTER 5~ TO IMPLEMENT THE 

PROVISIONS OF THIS SECTION. 

Sec. 2. Section 1~-227a of the general statutes !s repealed 

and the following is substituted in lieu thereof: 
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(a) No per3on 3hall operate a motor vehicle while under the 

Influence of Intoxicating liquor or any drug or both. A person 

commlt3 the offen3e of operating a motor vehicle while under the 

Influence of Intoxicating liquor or any drug or both If he 

operate3 a motor vehicle on a public highway of thi3 3tate or on 

any road of a dl3trlct organized under the provi310n3 of chapter 

105, a purpo3e of which 13 the con3truction and maintenance of 

road3 and 3idewalk3, or on any private road on which a speed 

limit ha3 been e3tabll3hed in accordance with the provi310n3 of 

3ectlon 14-218a, or in any parking area for ten or more car3 or 

on any 3chool property (1) while under the influence of 

Intoxicating liquor or any drug or both or (2) while the ratio of 

alcohol In the blood of such per3on 13 ten- hundredth3 of one per 

cent or more of alcohol, by weight. 

(b) No per3on 3hall operate a motor vehicle on a public 

highway of thl3 3tate or on any road of a district organized 

tJ under the provisions of chapter 105, a purpose of which Is the 

~ con3tructlon and maintenance of roads and sidewalks, or on any 
w 

private road on which a speed limit ha3 been established In 

accordance with the provisions of section 14-218a, or In any 

parking area for ten or more cars or on any school property while 

hl3 ability to operate such motor vehicle. Is Impaired by the 

con3umptlon of Intoxicating liquor. A person shall be deemed 

Impaired when at the time of the alleged offense the ratio of 

alcohol In the blood of such person was more than 

3even-hundredth3 of one per cent of alcohol, by weight, but less 

than ten-hundredth3 of one per cent of alcohol, by weight. 

(c) Except a3 provided In 3ubsectlon (d) of this section, In 

any criminal prosecution for violation of 3ubsectlon (a) or (b) 

of this 3ectlon, evidence respecting the amount of ~lcohol or 

drug In the defendant's blood or urine at the time of the alleged 

offen3e, a3 3hown by a chemical a~alysis of the defendant's 

breath, blood or urine 3hall be admissible and competent 

provided: (1) The defendant was afforded a reasonable opportunity 

to telephone an attorney prior to the performance of the test and 
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con3ented to the taking of the test upon which 3uch analy3i3 i3 

made; (2) a true copy of the report of the te3t re3ult wa3 mailed 

to or personally delivered to the defendant within twenty-four 

hour3 or by the end of the next regular bu31ne33 day, after 3uch 

re3ult was known, whichever 13 later; (3) the te3t wa3 performed 

by or at the direction of a pollee officer according to method3 

and with equipment approved by the department of health 3ervlce3 

and was performed by a per3on certified or recertified for 3uch 

purpo3e by 3ald department or recertified by per3on3 certified a3 

ln3tructors by the comml3sloner of health 3ervlce3. If a blood 

test Is taken, It shall be on a blood 3ample taken by a per3on 

licensed to practice medicine and 3urgery In thi3 3tate, a 

qualified laboratory technician, an eme~gency medical technician 

II or a regl3tered nurse; (4) the device u3ed for such te3t wa3 

checked for accuracy Immediately before and after such te3t was 

performed by a person certified by the department of health 

services; (5) an addition~! chemical test of the same type was 

performed at least thirty minutes after the Initial te3t wa3 

performed, provided however the result3 of the Initial te3t 3hall 

not be lnadml3slble under thl3 3Ub3ectlon If rea3onable effort3 

were made to have 3uch additional te3t performed In accordance 

with the condltlon3 3et forth In thl3 3ubsectlon and 3uch 

additional te3t wa3 not performed or wa3 not performed within a 

reasonable time, or the re3ults of such additional te3t are not 

admissible for failure to meet a condition 3et forth In thi3 

subsection; and (6) evidence 13 pre3ented which demonstrates that 

the test results and the analy313 thereof accurately reflect the 

blood alcohol content at the time of the alleged offense. 

(d) In any pro3ecutlon for a violation of 3ubdlvlslon (1) of 

subsection (a) of thl3 section, reliable evidence respecting the 

amount of alcohol or drugs In the defendant's blood or urine at 

the time of the alleged offense, as shown by a chemical analy3i3 

of the defendant's blood, breath or urine, otherwl3e admissible 

under subsection (c) of this section, 3hall be adml33lble only at 

the request of the defend~nt. 
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(e) The commissioner of health services shall ascertain the 

reliability of each method and type of device offered for 

chemical testing purposes of blood, of breath and of urine and 

certify those methods and types which he finds suitable for use 

In testing blood, testing breath and in testing urine in this 

state. He shall adopt regulations governing the conduct of 

chemical tests, the operation and use of chemical test devices 

and the training, certification and annual recertification of 

operators of such devices as he finds necessary to protect the 

health and s~fety of persons who submit to chemical tests and to 

insure reasonable accuracy In testing results. 

(f) In any criminal prosecution for a violation of subsection 

(a) or (b) of this section, evidence that the defendant refused 

to submit to a blood, breath or urine test requested in 

accordance with section 1~-227b shall be admissible provided the 

requirements of subsection (b) 
t:l 

of said section have been 

~ satisfied. If a c"se involving a v !alation of subsection (a) of 

+" 
this section is tried to a jury, the court shall instruct the 

jury as to any Inference that may or may not be drawn from the 

defendant's refusal to submit to a blood, breath or urine test. 

(g) If a person is charged with a violation of the provisions 

of 8ubsectlon (a) of this section, the charge may not be reduced, 

nolled or dismissed unless the prosecuting authority states in 

open court his reasons for the reduction, nolle or dismissal. 

(h) Any person who violates any provision of subsection (a) 

of this section shall: (1) for conviction of a first violation, 

(A) be fined not less than five hundred dollars nor more than one 

thousand dollars and (B) be (i) imprisoned not more than six 

months, forty-eight consecutive hours of which may not be 

suspended or reduced in any manner or (ii) imprisoned not more 

than six months, with the execution of such sentence of 

impri8onment suspended entirely and a period of probation imposed 

requiring as a condition of such probation that such person 

315 

316 

317 

318 

319 

320 

321 

322 

323 

32~ 

325 

326 

327 

328 

329 

330 

331 

332 

333 

33~ 

335 

336 

337 

338 

perform one hundred hours of community service, as defined in 3~8 

section 1~-227e, and (C) have his motor vehicle operator's 3~9 
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license or nonresident operating privilege suspended for one 

year; (2) for conviction of a second violation within five years 

after a conviction for the same offense, be fioed not less than 

five hundred dollars nor more than two thousand dollars and 

imprisoned not more than one year, ten days of which may not be 

suspended or reduced In any manner AND SHALL BE SERVED IN 

SEGMENTS Of NOT LESS THAN fORTY-EIGHT CONSECUTIVE HOURS, and have 

his motor vehicle operator's license or nonresident operating 

privilege suspended for two years; (3) for conviction of a third 

violation within five years after a prior conviction for the same 

offense, be fined not less than one thousand dollars nor more 

than four thousand dollars and imprisoned not more than two 

years, one hundred twenty days of which may not be suspended or 

reduced in any manner AND SHALL BE SERVED IN SEG~ENTS Of NOT LESS 

THAN fORTY-EIGHT CONSECUTIVE HOURS, and have his motor vehicle 

operator's license or nonresident operating privilege suspended 

for three years; and (~) for conviction of a fourth and 

subsequent violation within five years after a prior conviction 

for the same offense, be fined not less than two thou~and dollar8 

nor more than eight thousand dollars and imprisoned not more than 

three years, one year of which may not be suspended or reduced in 

any manner AND SHALL BE SERVED IN SEGMENTS Of NOT LESS THAN 

fORTY-EIGHT CONSECUTIVE HOURS, and have his motor vehicle 

operator's license or nonresident operating privilege permanently 

revoked upon such fourth offense. for purposes of the imposition 

of penalties for a second, third or fourth and subsequent offense 

pursuant to this subsection, a conviction under the provisions of 

subsection (a) of section 1~-227a in effect on October 1, 1981, 

or as amended thereafter, and a conviction under the provisions 

of either subdivision (1) or (2) of subsection (a) of this 

section shall constitute a prior offense. 

(i) Any person who v~olates subsection (b) of this section 

shall have committed an infraction. 
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(j) (1) The suspension of a motor vehicle operator's license 

or nonresident operating privilege lmpos~d under subsection (h) 

of this section shall take effect Immediately upon the expiration 

of any period In which 9n appeal of any conviction under 

subsection (a) of this section may be taken; provided If an 

appeal Is taken, the suspension shall be stayed during the 

pendency of such appeal. If the suspension takes effect, the 

defendant shall Immediately send his motor vehicle operator's 

license or nonresident operating privilege to the department of 

motor vehicles. (2) The motor vehicle operator's license or 

nonresident operating privilege of a person found guilty under 

subsection (a) of this section who Is under eighteen years of age 

shall be suspended for the period of time set forth In subsection 

(h) of this section, or until such person attains the age of 

eighteen years, whichever period Is longer. 

(k) In addltlo~ to any fine or sentence Imposed pursuant to 

the provisions of subsection (h) of this section, the court may 

order such person to participate in an al~ohol ~ducat1on and 

~ treatment program. 
N 
Ln (\) [If a person Is arrested as an alleged offender of the 

provisions of subsection (a) of this section and a blood alcohol 

test conducted In accordance with subsection (c) of this section 

or section 14-227b Indicates that at the time of the alleged 

offense the ratio of alcohol In the blood of such person was 

ten-hundredths of one per cent or more of alcohol, by weight, the 

arresting pollee officer shall Immediately revoke the motor 

vehlele operator's license or nonresident operating privilege of 

such person for a twenty-four hour period. Such officer shall (1) 

keep a written record of the revocation of a license, Including 

the name and address of the person and the date and time of the 

revocation; (2) provide the person with a written statement of 

the time from which the revocation takes effect, the duration of 

the revocation, the location where the license may be recovered 

upon termination of the revocation and acknowledging receipt of 

the revoked license; and (3) provide the department of motor 
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vehicles with a copy of the notice of revocation of the license 

of such person, the name and address of such person, the date and 

time of revocation and the ratio of alcohol in the blood of such 

person at the time of the alleged offense. 

(m)] Notwithstanding the provisions of subsection (c) of this 

section, evidence respecting the amount of alcohol or drug in the 

blood of an operator of a motor vehicle Involved In an accident 

who has suffered or allegedly suffered physical Injury In such 

accident, which evidence is derived from a chemical analysis of a 

blood sample taken from such person at a hospital after such 

accident, shall be competent evidence to establish probable cause 

for the arrest by warrant of such person for a violation of 

subsection (a) of this section and shall be admissible and 

competent In any subsequent p~osecutlon thereof If: (1) The blood 

sample was taken in the regular course of business of the 

hospital for the diagnosis and treatment of such injury; (2) the 

blood sample was taken by a person licensed to practice medicine 

In this state, a qualified laboratory technician, an emergency 

technician II or a registered nurse; (3) a pollee officer has 

demonstrated to the satisfaction of a judge of the superior court 

that such officer has reason to believe that such person was 

operating a motor vehicle while under the Influence of 

intoxicating liquor or drug or both and that the chemical 

analysis of such blood sample constitutes evidence of the 

commission of the offense of operating a motor vehicle while 

under the Influence of Intoxicating liquor or drug or both In 

violation of subsection (a) of section 14-227a; and (4) such 

judge has Issued a search warrant In accordance with section 

54-33a authorizing the seizure of the chemical analysis of such 

blood sample. 

Sec. 3. Section 14-?1? of the general statutes Is repealed 

and the following is substituted In lieu thereof: 

(a) No person to whom an operator's license has been refused, 

or whose operator's licPnSP or rlRht to operate a motor vehicle 

in this state h~s been suspend~d or revoked, shall operate any 
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motor vehicle during the period of such refusal, suspension or 

revocation. No person shall operate or cause to be operated any 

motor vehicle, the registration of which has been refused, 

suspended or rev9ked, or any motor vehicle, the right to operate 

which has been suspended or revoked. 

(b) Except as provided in subsection (c) of this section, any 

person who violates any provision of subsection (a) of this 

section shall be fined not less than one hundred fifty dollars 

nor more than two hundred dollars or imprisoned not more than 

ninety days or be both fined and imprisoned for the first 

offense, and for any subsequent offense shall be fined not less 

than two hundred dollars nor more than six hundred dollars or 

imprisoned not more than one year or be both fined and 

imprisoned. 

(c) Any person who operates any motor vehicle during the 

t) period his operator's license or right to operate a motor vehicle 
I 

tv In this state is under suspension or revocation on account of a 
0\ 

violation of subsection (a) of section 14-227a, AS AMENDED BY 

SECTION 2 Of THIS ACT~ [subsection (d) or (f) of) section 

14-227b, AS AMENDED BY SECTION Of THIS ACT~ or section 53a-56b 

or 53a-60d, shall be fined not less than five hundred dollars nor 

more than one thousand dollars and imprisoned not more than one 

year, thirty days of which may not be suspended or reduced in any 

manner AND SHALL BE SERVED IN SEGMENTS Of NOT LESS THAN 

FORTY-EIGHT CONSECUTIVE HOURS. 

STATEMENT Of PURPOSE: To insure that the driver's license of a 

person who is arrested for drunken driving and refuses to take a 

chemical test or takes a chemical test and has an elevated blood 

alcohol concentration is suspended as quickly and certainly as 

possible. 
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[Proposed deletions are enclosed in brackets. Proposed 

additions are all capitalized or underlined where appropriate, 

except that when the entire text of a bill or resolution or a 

section thereof is new, it is not capitalized or underlined.) 

Co-Sponsors: REP. PRAGUE, 8th DIST. 

REP. CARTER, 7th DIST. 

REP. THOMPSON, 13th DIST. 

REP. RENNIE, 14th DIST. 

REP. COHEN, 15th DIST. 

REP. RAPOPORT, 18th DIST. 

REP. FARR, 19th DIST. 

REP. RAIA, 23rd DIST. 

REP. DANDROW, 30th DIST. 

REP. MAZZOTTA, 32nd DIST. 

REP. GIONFRIDDO, 33rd DIST. 

REP. MARKHAM, 34th DIST. 

REP. HOYE, 37th DIST. 

REP. TUREK, 43rd DIST. 

REP. LESCOE, 49th DIST. 

REP. SAVAGE, 50th DIST. 

REP. WYMAN, 53rd DIST. 

REP. KINER, 59th DIST. 

REP. GORDES, 62nd DIST. 

REP. NANIA, 63rd DIST. 

REP. AVITABILE, 65th DIST. 

REP. ROGG, 67th DIST. 

REP. FLAHERTY, 68th DIST. 

REP. M IGI.T ARO, 80th DIST. 

REP. MUSHINSKY, 85th DIST. 

REP. WARD, 86th DIST. 

REP. FRITZ, 90th DIST. 

REP. HAUSER, 97th DIST. 
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