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REPORT OF THE COMMITTEE ON VETERANS AND
RETIREMENT ON ITS STUDY OF THE
STATE RETIREMENT SYSTEM

Introduction

The 106th Legisiature‘s Joint Standing Committee on Veterans
and Retirement undertook a comprehensive study of the Maine
State Retirement System, which provides retirement coverage for
state employees and for the employees of many of the state's
local governments and other agencies and groups. The study was
assigned to the committee by the Legislative Council, pursuant
to study order H.P. 1387, a copy of which is attached to this re-
port as Appendix A. The study had, however, been initiated by
the committee itself because of its concern over a number of prob-
lems which had become evident through the various bills relating
to the system which had been presented during the regular session
of the Legislature. The committee's concerns included the fund-
ing practices of the system and the demands on its reserves,
the inconsistencies in the accident and death benefit provisions,
the means of determination of membership in the system for units
of persons other than state government employees, the purchase
of retirement credit for military service, out-of-state service
and other specified types of previous employment, the granting
of special benefits to certain classes of state employees, the

granting of special claims by the Legislature, the question of



Lving the retirement system to the social security system, and
the structure of the board of trustees and the administration

of the system.

Study Procedure of the Committee

The Legislative Council, on August 15, 1973, granted the
committee the authority and the funds to retain expert assistance
for the study. Mr. Robert J. Towne of Towne and Associates,
Yarmouth, Maine, a Fellow Qf the Society of Actuaries who had
served as actuary for the state retirement system was chosen
by the committee to prepare the study. Mr. Towne outlined
procedures for the study that included meeting with employee
organizations, state department heads and the administration
of the retirement system to secure information and suggestions
for change, procurement of information on other systems, sub-
mission of interim reports and a final report, and meetings

with the committee to discuss the reports.

Three interim reports were submitted on October 3, October
30 and December 18, 1973. The final report on January 9, 1974
summarized the results of the three earlier reports and listed
the items of possible revision, and recommendations on these
items. At the committee's request, Mr. Towne, on February 12,
1974, submitted a supplementary report containing suggested

language for the proposed changes in the system.



The report was not completed until the middle of the special
session of the 106th Legislature, and there was not sufficient
time to put the proposals in proper form for consideration by
the special session. After the session, two legislative assis-
tants were assigned to the committee to do the necessary drafting

work.

The committee held three meetings to review the drafting,
to inform the board of trustees and interested employee groups
and to reach a final decision on the proposals. At the final
meeting, on December 11, the committee voted to support the
proposals, with some changes noted later in this report. The
committee also agreed that the proposals should be submitted
to the 107th Legislature in one bill. A copy of the bill is
attached to this report as an appendix, along with a memor-
andum detailing the changes that the bill would make to the

present statutes.

Recommendations for Reform

The changes proposed by the committee as the result of its
study of the retirement system constitute a major reform and
revision of the retirement laws. The details of the recommend-
ations are spelled out in the appendices to this report, in

the report of Towne and Associates, in the list of changes in



the statutes, and in the statement of fact to the proposed
bill. The purpose of this report is to summarize the major

proposals and the intentions of the committee.

The committee's concern throughout the study has been to
protect the present rights and benefits of members of the
system. Amendments that remove or modify benefits have been
limited in retroactivity in order to insure the continuation

of presently vested rights.

The committee recommends correcting several abuses, such as
the frequent inclusion of accumulated sick leave payments in

determining final compensation.

Uniform disability benefits are recommended, to remove the
distinction between ordinary and occupational disability. The
death benefits system should be revised and the occupational

death benefits provision broadened to apply to all members.

"Average final compensation", the base benefits for most

members, should be applied to all.

The special provision that allows teachers to complete the
school year and retire after a cost-of-living increase in benefits
and still receive that increase should be broadened and applied
to all members, in order to prevent wholesale retirements just
before a cost-of-living increase takes effect. The original
recommendation to the committee had been to do the reverse by

eliminating the special provision for teachers. The committee



felt that such wholesale retirements were detrimental to efficient
government and to the dignity of employees, and therefore recom-

mends a system similar to the federal government's.

There should be a general definition of participating local
districts in the statute, so that the Legislature will not have
to pass a new amendment for every type of group or agency that

it feels should be in the system.

The provisions that allow certain members and certain groups of
members to purchase additional credits should be replaced with
a uniform provision allowing all members the right to make

additional contributions to increase their retirement allowances.

A major change should be made in the composition of the
board of trustees. The membership of the board should be
ihcréased from seven to eight to provide for equal represent-
ation of employees and the public. At present, only three
members of the board are public representatives, appointed by
the Governor with the advice and consent of the Executive
Council. The other four are representatives of employee
groups. The committee felt that, because the state contributes
half of the cost of the retirement system, the public should
be entitled to representation in the decision making process
equal to that of the members who pay in the other part of the

cost.

Further changes should be made in the administration of



6.

Ehe systom by oclear by placing administuvat vve venponsichy bt

Lor Lhe reqular operation of the system in the hands ol  he
exocutive dircctor rather than leaving it partially with thoe
board. OQualified personnel to administer disability beneflits
should boe provided. The reporting system should be improved.
The board should report to the Legislature on the cffect ol

all proposed amcndments to the retirement law. It should bc
regquired that special resolves to provide additional or special
benelits be thoroughly reviewed and, if adopted, fully funded.

This has boen an arca of repeated abuse by the Legislature.

Monlion should be made of one problem arca covered by the
Towne study, but not included in the recommendations for
legislation.  This is the (question of the cquity of permitt ing
cmployces in special classifications, such as state police,
wardens, prison guards and some participating district employces,
to retire normally with full or greater retircment benefits at
significantly earlicer dates than for most regular members of
the systoem.  The justification has been that their work 1is
copecially difficult or hazardous, but not all members of such
groups poertorm similar work. Such provisions have been initiated
at different times for different groups, without uniformity
in the system. Thé study reccommended that early retirement
for such positions be based solely on the requirements of the
particular position and of the actual work done. The committee

recommends further detailed study and evaluation in this area.



STATF OF MAINF
HOUNT OF RFPRFSFNTATIVFS
10611 LLFGISLATURF

JOTNT ORDFR

WHERVAS, participation in the Maine State Retirement System in
recent years has been oxtended to several additiomal categories of
employees of political subdivisions and other agencies; and

WHEREAS, there has also been a proliferation of amendments to the
Maine State Retirement System law providing particular vafiations
relating to membership and benefit formulae for particular classes of
employees; and

WHEREAS, these additions and variations have given rise to complexities,
inequities, inefficiencics and confusion; now, thercefore, bhe it

ORDIRED, the Scnate concurring, that the Legislative Rescarch
- ttee i1s directed to study the Maine State Retircment System Law as
provided in the Revised Statutes, Title 5, chapter 101 and all Acts
amendatory thercto to determine all possible and practical improvements
in the law which can provide greater uniformity and equity under the
system. Such study shall include but not be limited to determining the
feasibility and desirability of developing guidelines concerning
participation in the system; and be it further

ORDERED, that the officers and staff of the Maine State Retirement
System be authorized and respectfully requested to rrovide such information,
technical advice and such other needed assistance as the Committee deems
necessary to carry out the purposcs of this Order; and be it further

ORDERED, that the Committee shall make a written report of its findings
71 recommendations, togother with all necessary legislation and at its
discretion sutwit the same to cither the next special or regular session

of the LQgiQZJf‘fV? and be it further



ORDERED, upon pagssage in concurrence, that a copy of this
Joint Ordcer bhoe transmittoed forthwith to said 6ffice of thoe Maince

State Retirement System as notice of this dircctive.

NAMI Larry Simpson
TOWN ; Standish
Reproduced and distributed under the direction of the Clerk of the

[Tovge.



STATE OF MAINE
SENATE
106TH LEGISLATURE
SENATE AMENDMENT "A " to House Paper 1387, ORDER, relating

to study of Maine State Retirement System laws.

Amend said Order by striking out the first 2 lines of the
4th paragraph and inserting in place thereof the following:

'ORDERED, the Senate concurring, that the Joint Standing
Committee on Veterans and Retirement is directed to study the
Maine State Retirement System Law as'

Further amend said Order by striking out the period at
the cnd and inserting in place thereof the following:
'; and be it further

ORDERED, that there is allocated from the Legislative Account
to the committee the sum of $20,000 to be used by the committee
to enploy professional and clerical assistants to carry out the
purposes of this Order. Such appropriation shall not lapse but
shall remain a continuing carrying account until the purposes of

this Order have been accomplished.'

(Richard
NAME : /\

{{Lég?ﬁ i / (L{muﬁ@éﬁi\

COUNTY ¢ :Fmberland

rReproduced and distributed pursuant to Senate Rule No. 11 A.

June 21, 1973. (I"iling No. S-251).



AN ACT to Amend the State Retirement System
Be it enacted by the People of the State of Maine, as follows:

Sec. 1. 5 MRSA §1001, sub-§9, first sentence, as last

amended by PL 1965, c. 186, §l1l, is further amended to read:

9. Earnable compensation. "Earnable compensation"
shall mean actual compensation during the period
of employment used in determining average final
compensation, including maintenance 1f any, but
shall not include payment for unused sick leave,
unused accumulated leave or vacation, or any

other payment which 18 not compensation for

actual services

Sec. 2. 5 MRSA §1001, sub-§9, as last amended by PL 1965,

c. 186, §1, is further amended by adding a new paragraph at the

end to read:

The earnable compensation of a member retired with a disabil-

ity retirement allowance under section 1122 shall be assumed,

for the purposes of determining benefits under this chapter,

to be continued after his date of termination of service at the

same rate as received immediately prior thereto, subject to

the same adjustments, if any, that may apply to the amount of

retirement allowance of the beneficiary under the provisions of

section 1128.

Sec. 3. 5 MRSA §1001, sub-§10-A, as enacted by PL 1971,

c. 17, §1, is repealed.

Sec. 4, 5 MRSA §1001, sub-§10~A and sub-§10-B, are enacted




to read:

10-A. Exccutive Body. "Executive body" shall mean the

official or body of officials who, in their official

capacity, have the general powers and duties of

administering, supervising and managing the affairs

of an organization or governmental unit.

10-B. Fiduciary. "Fiduciary" shall mean either a

bank or professional investment management.

Sec. 5. 5 MRSA §1001, sub-§ll-A, is enacted to read:

11-A. Local District. "Local District" shall mean any

county, municipality, quasi-municipal corporation, quasi-

independent statce agency, instrumentality of the State or of

one or more of its political subdivisions, or any association

of employees of the State or such local districts, or

association of such local districts, or any entity eligible

to become a participating local district under this section

as in effect immediately prior to the effective date of this

Act

Sec. 6. 5 MRSA §1005, is repealed and the following enacted

in place thereof:



§1005. Proposed Amendments.

1. Review of Statutory Amendments. All amendments to this

chapter that are proposed to be enacted by the Legislature shall

be reviewed by the board of trustees, which shall report to

the proper legislative committee or authority on the impact

of each such amendment on the retirement system, Such report

shall state the impact on all aspects of the system, including

the amendment's purposes, the resulting equitable or inequitable

treatment of members, the funding of the costs of benefits, its

consistency with other provisions of this chaptexr, and the

value of such amendments to the system. Such report shall also

include a separate evaluation of each amendment by the actuary

and by the Director of Personnel, which shall be requested by

the board of trustees and included with their report.

2. Review of Special Resolves. All special resolves which

propose to grant benefits to be paid to any person by the

retirement system and to which the person would not be entitled

under the provisions of this chapter but for the enactment of

such law, shall be reveiwed by the board of trustees in the

manner provided under subsection 1.

3. Effect on Accrued Benefits. No amendment to this chapter

shall cause any reduction in the amount of benefits which would

be due to the member based on creditable service, compensation,

employee contributions, and the provisions of this chapter on

the date immediately preceding the effective date of such

amendment.,




Sec. 7. 5 MASA §1031, sub-8 L, sp last amended by PL 1973, ¢, 122

B 1, 18 repealed and replaced to read:

1. DBoard of Trustees, The responsibllities for

the proper operation of the retirement system and
for making this chapter effective gre vesgted in a
board of 8§ trustees, The board shall formulate
policies and exercise genersgl supervision under

this chapter., Administrative responsibilicy,
including approval of the payment of all benefits
provided under thisg chapter, shall be vested in

the executive divector appointed undar subsection

7. The board, as heretofore established, shall
consist of the following pereens whoe wmust be ciltizens
of the State of Maine:

(1) 4 persouns selected as emplovea representatives,
one of whom elected by the Maine Teachers' Associa-
tion, one of whom electaed by the WMaine State REmploy-
eeq’' Assocletion, one of whom appointad by the
governing body of the Maine Muniecipsl Associstion
and who is & wember of the Retirement System through
a participating local district, wnd one of whom is

8 beneflclary receiving a2 retivement allowsnce under
the Retirement System and is selacted by wmajority
vote of the other employee representatives from s
list or lists of nominees submitted by vetired state
emplovees, retired teaschers or retirved perticipating
local district employees or submittad by s committee
comprised of representatives of said groups aad (2)
4 persons mppoluted as public representatives by the
Governor with the advice and congent of the Councill,
none of whom shall be either a beneficiacy or po-
tential beneficlary under the retirement asystem and
2 of whom shall be designated as qualified through
training and experience iln the fleld of lovestments,

Each member of the board of trustees shall serve

for 8 term of three veara, provided that, of those
members whose terms commence at the effective date
of this Act, the term of the Malne Toachers® Asso-
ciation representative, the Malmne State Fsplovee's




representacive, and two public represeontatives. 8¢
denignated by the Governor on appointment, shall be
for thres vears, the term of the Mailas Municlipal
Association representative and one public represent-
ative, as desipgnated by the Covernor an appolutment,
shall be for two vearg, and the term of the retirement
beneficiary reprasentative and one public rgpregentative,
88 designated by the Governor on appointment, shall

be for one year. The term of all sppolntments to mem-
bership where a term of membervship has empired shgll
commence with such date of expiration regardless of
the effective date of such new appolutwments, Appointe
mente to any vacancy caused by any reason shall be

for the unexpired portion of the tarm,

The board of trustees shall meet at leant ounca in
each month for the trenssction of such business ag
may properly come before it,

Sec, 8, 5 MRSA 8 1031, sub-8 2 as last smended by PL 197%L, c. 17,

3, i8 further amended to reaed:

2. Expenses. The trustees shall be relmbursed from
the funds of the retirement system for all necassary
expenges that they mway incur through service on the
board of trustees and shall be entitled to a payment of
63-350 per diem in addition to expenmses when engaged

in the performsnce of authorized retivement systen
duties, ' '

Sec. 9. 5 MRSA §1031, sub-§4, is amended to read:

4. Quorum: Each trustee shall be entitled to one
vote in the board of trustees. PFeour Filve trustees
shall constitute a quorum for the transaction of any
business. Feur Five votes shall be necessary for
any resolution or action by the board of trustees

at any meeting of the board.



Scee. 10. 5 MRSA §1031, sub-§6, as last amended by PL 1971, §3, is

further amended by adding e new sentence affer the first sentence, to read:

The pergonnel staff of the exacutive director shall
include employees qualified to administer the paymant
of disability benefits under the retirement system

or the board of trustees shall suthorize the employ-
ment of professional servicas for such aduinistration,

Sec. 11. 5 MRSA §1031, sub-§8, as last amended by PL 1971, c. 17,

8 5, is further smended to read:

8. Meettngss Record errors. The-besvd~ef-tvrustass
shati-meet-ge-leant-onee-tu-cach-month-for-the-transg-
aeeton-6f-such-bustnens-ae-pay-preperiy-econa-before
tey The head of any department upon request fros
the board-of-brustees executive director shall promptly
furnish 4¢ him with such information as shall be re~
quired to effectuate thie chapter. Whenever tha
beard-of-trusbees enacutive diractor shall find it
impossible or lwmpracticsbie to comesult an original
record to determine the date of birth, length of
service, amount of regular compensation or other
pertinent fact with raegard to any member, t¢ he may,
subject to the approval of the eneswbive-divectsr
and-actuary use estimates thereof on any basis which
in ¢es his judgment 1s fair and just, The beaswd
of-trustees executlve directer, upon discovery of
any error in any record of the system, shall, as far
as practicable, ceovrrect such recovd., If say such
error results in the receipt from such system by

any member or benefleclary of wmore or less than he
would have been entitled to receive had the records
been correct, payments shall, as far es practicable,
be adjusted in such manner that the actuvarial equiv-
alent of the benefit to which he was correctly
entitled shall be paid.

Sec. 12, 5 MRSA §1031, sub-§10, is amended to read:

9, Record; report, The board of trusteas shall
keep a record of all 1ts proceedings, which shall
be open to public Inspection. It shall publish
Breadtdgity annually, for esch fiscal year, a
report showing the fiscal transaections of the re-
tirement system for the pveceding flacal yearsy
the -amouwnt -0f -acousulated -caph-and -goousilitbes -of
the-system-ond-the-last -balence -sheet -shewing -the -




finaeetal-esndibton-eb-the-retirement-oypbem-by-waans
of-an-aetwarial-votuaeton-of-cthe-annekp-and-itabélbtden
of-the-aystemy and the assets and lisbjilities of the
retirement system at the end of the fiscsl year, It
shall also publish the actuvary’s repoxt on the actu-
arial valuation of the financial condition of the
ayatem for the flscal year,

Sec. 13. 5 MRSA §1031, sub-§11, is amended to read:

11. Medical Board, The board of trustees shall
designate & medical bogrd to be composed of 3
physicians not eligible teo participate in the
retirement system, I1f required, other physiclang
may be employed to report om speclal cases., The
medical board shall arrange for and pass upon all
medical examinations required under this chaptery
shati-‘aventigate-ali-coventéat-peabemeneo-and
cevetftentes-by-ov-on-behalé-of-a-nenbeor-tn-con-
nactton-with-an-applieation-for-dépabiltby-vettvenent
with respacit to disability retirements and shall
report im writing to the beard-ef-tvunteas axecutive
director ite conclusions and recommendations upon
all matters referred to it.

Sec, l4. 5 MRSA §1031, sub-§ 12, is repealed and the following
enacted in place thereof:

12, Actuary: duties: annual valuation of fundsg;
experlence danvegtigations: compensation vglues.

A, The board of trustees shall designate an actusry

who, if an individual, shall be a Pellow of the Soclety
of Actuaries. TIf the actuary 1s a firm of actuaries

it shall desipgnate one of ite members to parform the
functions required of the gectuary under this chaptey

who shall be g Fellow of the Socigty of Actuaries.

The actuary shall be the technicel advisor to the

board of trustees on matters regarding the operation

of the funda crested by this chapter end shall perform
such other duties as asre required in comnnection therewith,

He shall certify the amounts of the benefits payable under
this chapter except for benefits paysble under subchspter
Vi,

B, The actuary shall meke annusl valuations of the

assets and liasbilitles of the retiressnt gysten on

the basis of such actuarial assumpticns ag the board

of trustees ghall adopt and shsll furmish o writtem




report to the board of truatees with vespect (o
each puch valuation, Fach such report shall sleo
include an enalysis of the year's opevations and all
results shall be separated betwesn those applicable
to benefits payvable by employver contributions aad
empleovee contributions, where properly determinable.
C. The actuary shall make such investigetions sa he
deems necessary of the experience of the aystem as
to the factors which affect the cost of the benefits
provided by the ratirement system, for the purpose
of determining the actuarial assusmtions to be
recommended to the boavrd of trustees for adoption

in connection with actuerial determinations requirved
undey thig chapter, Such investigetioms shall be
wmade a8 frequently as the sctuary daeas expedient
but st least once in each 3 year peried following
the effective date of this Act,

D, The actuary shall determine the egquivalent cash
compensation valua to the members of the syatem of
the. benafits provided for them by the retirement
gystem and shall furnish such {nformstion to the
dirvector of the department of pavsommal,

Suc. 15, 5 MRSA §1031, sub-§613 and 14, are repealed.

Sec. 16. 5 MRSA §1032, 2nd §, is amended to read:

If and when any special resolve is enacted by the Legislatures
granting-eredita-coward-retirenent-not-provided-for-undey-thig

chapter which grants benefits which are to be paid to any

person by the retirement system and to which the person

would not be entitled under the provisions of this chapter

but For the enactment of such law, the entire actuarial

costs of such speeial-reseive benefits shall be fully
funded by act of the same Legislature which enacts any

such special resolve.



Sec. 17. 5 MRSA §1033, sub-§3, 1st sentence, as last

amendoed by PL 1969, c¢. 415, §2, is further amcended to read:

3. Local district to certify. Any participating
local district which 1s included under the retirement
system shall be entitled to accept any or all of the
provisions of this chapter by filing with the board
of trustees a duly certified copy of the vote of the
county-ecommisstoners~-or-ef-the~eiby-eocuneit~or-aueh
corresponding executive body or a record of the vote
of the town voters certified by the clerk of the
town meeting, setting forth in such action those
provisions of this chapter which are to be accepted
by the district in gquestion, except any local parti-
cipating district may elect to retain any or all of
those provisions of the retirement law said district
accepted at the time of the original agreement and
including any changes subsequently accepted or
selected by the district.

Sec. 18. 5 MRSA §1062, sub-§2, §C, as last amended by PL

1971, c. 17, §11, is repealed and the following enacted in

place thereof:

C. Any member in service may make contributions on his own

account to the Members' Contribution Fund, which are additional

to the employee contributions required under this chapter, at

a rate not in excess of 10% of earnable compensation for the

purpose of increasing the amount of payment of his retirement

allowance under any service retirement provision of this chapter.

The rules and requlations governing this right granted to

mempers to make additional contributions shall be determined by

the board of trustees. Provided, however, any member in service

on the date of this Act may make such additional contributions

at a rate in excess of 10% of earnable compensation if such

higher rate is necessary in order to provide any benefits to
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which the member would have been entitled under subﬁections 1%@

or 14 of section 1094 as in effect immediately prior to the

efffective date of this Act.

Sec. 19. 5 MRSA §1062, sub-§6, B, as last amended by PL

1967, c. 59, §8, is repealed.

Sec. 20. 5 MRSA §1062, sub-§7, 4B, as last amended by PL

1965, c. 337, §2, 1is repealed.

Sec. 21. 5 MRSA §1062, sub-§7, §C, last two sentences, as

enacted by PL 1965, c. 337, §2, are repealed.

Scc. 22, 5 MRSA §1092, sub~§l, as last amended by PL 1973,

c. 115, is further amended to read:

1. Participating local districts. The employees

of any eountyr-eitys;-towny-water-disetrices-publtie-tibrary
eorporatien-or-anay~other-quasi-munieipar-eovporation—of-the
Grtatey-a-regitonat-planning-commigsieon-as-provided-in-Pé¢ete-36y
a-pubite-housing-aunthoriey-as-previded-in-Pitite~305-a-eounctd
of-governments-provided-in-Pitie-30y~-the-ecivilian-enpioyeen
of-the-Maine-Nationat-Cuardy-enployeca-of-the-Maine-State
Emp%@ye@Swﬁgﬂﬁeia%i@ﬁ7~Maéﬁem5%&%ewﬁmp%®y@@@~€f@d%%w@ﬁ§@ﬁ%
the-Ltate-Prinetipatas-Asseoctations-or-of-the-Matne-Munzeipas

Asseetatieny local district, except enlisted personnel and

otticers of the Maine National Guard, may participate in the re-

tirement svstem, to the full extent of mniadiallkﬁneﬁtsrﬂbvﬂkﬁ
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for in this chapter provided the esunty-eommisstoners-or-the

erby-council-er-corresponding-body-of-a-eityy executive body,

or for a town, er the voters of a town at a duly constituted
town meeting, or-bhe-trustecn-ef-a-waker~digeriety-publie
++hwﬁfy«eﬁfﬁafa%éeﬁv@%n@%hew«qaa@%=mwnée§pa%m@@?p@?&%é@ﬁv
%hem?@@fegeﬁ%a%iveﬁme%»a«f@qéeﬂa%np%aﬁﬁ%ﬂ@~e@mm§@@é@ﬁvm%ﬁ@
e@mmia5i@ﬁefs~®§wa«pab%ée»h@mséﬁq~&ﬁ@h@fé%y7w%h@m%@p%@%@ﬁ%&%%%@@
e%—a—e@aﬁei%=e%ngevefﬁmeﬁ@s7~%he_Aé%a@&ﬁ%m@@ﬁefaivmefwMaiﬁ@
S%a%e~Emp%@yeeS—Asseeéa%ieﬁm%hfeﬁqh~i%%mb®afé»e§~é%fe@%@fav
or-Maine-State-Bmployees-Eredit-Union-through-its-board-of
é%f@e@éTST—ef—%he—5%&@&“Pfiﬁ€i?ﬁ%ﬁ*ﬁ§%@@i@%i@ﬁ*@h?@@@h“i%@
exeea%ive-eemmé%tee%—efw%hemae%%vemmemhﬁﬁwmamée&ﬁa%é%%@@m@%
Meine-Muntetpat-Asseetation-throvgh-ien-execubive-commttbeey
approve such participation and file with the board of trustees

a duly certified copy of the resolution of the eounty-conmissioners

or-of-the-ectty-eouneii-or-sueh-corvespending-body executive body

approving such participation and the extent of the benefits
which shall apply, or a record of the vote of the town voters
certified by the clerk of the town meeting. Such eountyr~cteys
@@Wﬁ7~wa%ef~éis%fie%7~§ablie«%éb%awy»@®fpafa%i@ﬁw@fm@%h@%
guasi-munteipal-eorporationy-regionat-planning-ecomnmisstony
pub%ie~heasiﬁq~aﬁ%h@fi%y7~e6aﬁeé%«6§mﬁ@vefﬁmeﬁ%ﬁ7%Ha%m@w8%&%@
Bmpteyees—-Assectationy~Matne~Gftate~-Brnpltoyees-Eredit~Unions-bente
Prineipals-Asseeiationt-Maine-Natitenal-Guard-er-Matne-Munieipal

Asseeiatieny; local district approving the participation of its

employees in the retirement system shall thereafter be known

for the purposes of this chapter as "a participating local
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district”. Such ecountyj;-eityr-~toway-water-districty-publse
tibrary-ecorporation-or-other-guasi-nunicitpal-corporationy
regireonat-planntrg-ecommigssiony-pubiie~housing-autherityy-coyneid
ot-qovernmentsy-Mathre-National-Guards-Matne-State-Baptoyees
Agasetattony-or-Mainre-Seate-Brployees-dredib-Uniony-or-Beate
Prinetpals-Asgeeirationy-or-Matne-Munietpat-Asssectationy local
district shall designate in their approval any class of employees,
otherwise provided for by local pension provisions, who may be

exempted from this chapter. The date when the participation

of the employees of a participating local district may begin

shall be set by the board of trustees not more than 6 months

following the date the local district approved the participa-
tion of 1ts employees. This date shall be considered as the

date of cstablishment for participating local districts as

defined 1n section 1002.

Sec. 23. 5 MRSA §1092, sub-§3, first sentence, as last

amended by PL 1971, c. 154, § 1, is further amended to read:

3. Retirement benefit for policemen, firemen,
local district employees, sheriffs and full-
time deputy sheriffs. Any participating local
district, by filing with the board of trustees

a duly certified copy of its action, may provide
a retirement benefit for policemen, firemen,
sheriffs and full-time deputy sheriffs or any
other participating local district employees,

of 1/2 satary average final compensation, after
having completed 20 to 25 years of servicex whéeh
benefit-shati-pe-based-on~-the-annual-rvate-gf-
satary-being-paid-such-individuatg-at-point-efi-~
retirement-or-the-grosg-amount-ecavrned-in-che-
immedzately-preceding-td-nonthay-whtehevawodgen-
greater,
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Sec. 24, 5 MRSA §1092, sub-§8, is amended Lo read:

8. Benefits as if State employees. Employees who become

members under this section and on behalf of whom contributions
are paid as provided in this section shall be entitled to
benefits under the retirement system for which such contribu-

tions are made as though they were state employees, and shall

also be entitled to any additional benefits elected by the

participating local districts.

Sec. 25. 5 MRSA §1092, sub-§11, first §, as amended by

PL, 1973, c¢. 123, c. 487, is further amended to read:

11. Re-employment with new employer. Any member of the

retirement system whose service is terminated as an emplovee,
either as defined in section 1001 or as an employee of a
.participating local district, shall upon subsequent re-employ-
ment as such an employee but with a new employer, provided he
shall not have previously withdrawn his accumulated contribu-
tions, thereupon have his membership transferred to his account

with his new employer, and shall be entitled to all erveditabie

gerviee-resutting-from-his-previous-empioyment benefits based

on creditable service and earnable compensation with the

previous employer and the provisions of this chapter in effect

with respect to the previous employer at the date of termination

of service by the member, which do not require additional

contributions by the new employer. The new employer ma

@lect to include the creditable service and earnable compen-

sation with the previous employer with the creditable sexrvice




and earnable compensation with the new employer, and shall then

make such contributions, frpm time to time, as may be necessary
to provide the benefits under the retirement system for the

member as have accrued to him by reason of his previous employ-

ment and may accrue to him by reason of his new employment.
A1l funds in the retirement system contributed by his former
employer on account of his previous employment shall be
transferred to the account of the new employer and éhall be
used to liquidate the liability incurred by reason of such

previous employment.

Sec. 26. 5 MRSA §1092, as last amended by PL 1973, c. 123,
c. 487, is further amended by adding a new subsection at the

end to read:

Y4

A, 1f, for any reason, any participating local distrlct cesses to be

an emploving unit eligible for inclusionm in the retirement gystem, the

menbership of its emplovees shall ceasse except to the extent of gny

benafits that wmay be provided by the funds thaet have been established

under the retirement gpystem for sguch distriet,

B, If the mewmbersghip of the employees of 8 participating leocal

district ceases under the conditions of paragreph A of this subsgection

the funds that have been established under the retivement system for

such district shall be used to provide benefits for those persong who

sre either mewmbers or bemeficiarie:

14



C. The smount of the funda thet have been esteblished ugder the

retirement system for such district et the date of sech cessatioa :

be allocated by the bosrd of trustees ilnm sn equitable manner to provide

benefits for the persons stated in parsgraph B of this subgection in

accordance with the provisions of this chapter in effect at the dsta

of such cessation but based upows years of creditable service, av 1

final compensation and accusuleted centributions as of the dute of such

cagpation, in the follow

(1) for the benefilt of members to the extent of the then valug of
their accumulated contributions Iin the Mesbare® Contribution Pund;
1if any funde remain, then

(2) for the benefit of beneficlavrias than receiving paveent of a
benefit after censation of payments to such beneficlaries, in
proportion to the then actusrial valus of thelr veapoctive beneflts
but not to excaed the amount of such valuves; 1f sny funds resealn,
then,

(3) for the benefit of members with at leant 10 vears of

of the actuarisl value of their retirement allovances not pro
by thair accumulated contributions; the allocation of the funds
under this subparagraph (3) shall be on the basles of the oldest

apes firet wethod: 1f any funds remain, thamn

(4) for the benafit of membere in sarvice with the distvict on the
date of such ceassation with lese tham 10 yeasrs of creditable service
vho are not then recelving benefit payments, to the extent of the
actuarial value of their retirvement sllowsmces not previded by thelvr
accumulated contributions; the allocation of the funds under thie
gubparagraph (4) shall be on the basis of the oldest apen Firat m

thod .

#5

D, The gllocation of the funds provided for in peragruph € of this

pubsection may, as decided by the board of trustees, be carried our through

the continugnce of the benefit payments orx the funde wey boe disteibuted

in one lump sum to the pergeons euntitled to sald bemefits detereined iw

bar shall lose

accordance with said paragraph C, WNo member or former @

his right to any benefits under thie section solely becouse he Llater tere

minates employment with the participating locsl district prisr te his

gervice retirvement date,

15



Sec. 27. 5 MRSA §1094, sub~§9, last sentence, 1s amended

to read:

Payments made after July 1, 1957 of any such back payments shall

include interest at 2% greater than regular interest thereon

for the period from July 1, 1957 to the date of payment.

ec. 28. 5 MRSA §1094, sub-§10, is amended to read:

[#p]

10. Former members. Any former member who withdrew his

contributions after termination of service may, upon later
restoration to membership and prior to the date any retirement
allowance becomes effective for him, deposit in the Members'
Contribution Fund by a single payment or by an increased rate

of contributions withdrawn by him together with interest at

2% greater than regular interest thereon from the date of
withdrawal to the date the deposit payment or payments are
made. Upon complction of such deposit the member shall be
entitled to all creditable service that he acquired during

his previous membership. In the event any retirement allow-
ance becomes effective before the completion of such deposit,
the member shall be entitled to credit for that portion of the
total of such previous creditable service which the total
amount of deposit payments actually made bears to such single

deposit if paid on the date of restoration to membership, in

16
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cach instance including interest at 2% greater than regular

intoreost from the date of payment to the date the retirement

allowance becomes effective.

Scc. 29. 5 MRSA §1094, sub-§11, is amended to read:

11. JFederal employment service. Any employees of the

federal employment service who transferred to a state depart-
ment prior to the time said service was returned to state
control shall be allowed prior service credit and membership
credit for such time as he was with the said federal employ-
ment service provided he makes up such contributions as may be

necessary to cover membership credit, which shall include

interest at 2% greater than regular interest from January 1,

1976 to the date of payment.

This subscction shall not apply to any member who begins member-

ship on or after the effective date of this Act.

Sec. 30. 5 MRSA §1094, sub-§12, §A, as last amended by PL

1966, c. 509, §§1,2,3,4, is further amended to read:

/

A. Out-of-state service shall be allowed as additional
creditable service for any member in the determination of his
retirement allowance under any provisions of this chapter
provided that the member has creditable service in Maine of
at least 20 years in the aggregate, provided the member,
prior to the date any retirement allowance becomes effective
for him,‘makes contributions into the Members' Contribution
Fund for the years of out-of-state service on the same basis

as he would have made had such service been in Maine, including




18

interest at 2% greater than regular interest from the date of

his return to service to the date of payment and subject to

the following:

Scc. 3L. 5 MRSA §109Y4, sub-§l1l2, 4A, sub-95%, as enacted by

P, 1965, c¢. 314, is amended to read:

(5) An public school teacher who leaves service in Maine

to teach children of United States occupational forces,
located in any foreign country on a regularly eétablished
United States military base, shall be allowed credit for
such service, not to exceed 2 years, provided such teacher
returned to active teaching service in Maine within one

year of the completion of such foreign service, and pays
into the Maine State Retirement System contributions as
would have been made had the service been rendered in MaineL

including interest at 2% greater than reqular interest

from the date of his return to service to the date of

payment.

Sec. 32. 5 MRSA §1094, sub-§12, §A, as last amended by PL

1966, c. 509, §§1,2,3,4, is further amended by adding a new

sentence at the end to read:

This paragraph shall not apply to any member who begins member-

ship on or after the effective date of this Act.
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Sec. 33. 5 MRSA §1094, sub-§12, §B, as last amended by PL

1966, c. 509, §§1, 2, 3, 4, is further amended by adding a new

paragraph at the end to read:

This paraqraph shall not apply to any member who has not

eclected to make deposits or increased contributions for credit

prior to the effective date of this Act.

Sec. 34. 5 MRSA §1094, sub-§13, 3rd sentence, as amended by

PL 1969, c. 415, §3, is further amended to read:

The member shall contribute to the retirement system for each
year of military service claimed that percentage of contribu-
tion required of active members during the period of time
covered by said military service applied to the earnable
compensation paid such member during the first year of state

employment subsequent to service in the Armed Forces, together

with interest at 2 % greater than reqular interest from the

date of payment; however, 5% shall be the minimum rate of

contribution,

Sec. 35. 5 MRSA §1094, sub-§13, as last amended by PL 1969,

c. 415, §3, and c. 449, is further amended by adding a new

sentence at the end to read:

This subsection shall not apply to any member who begins member-

ship on or after the effective date of this Act.
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Sce. 36, 5 MRSA §1094, sub-§14, as last amended by PL 1973,

c. 105, is further amended by adding a new paragraph at the end

to read:

This subsection shall not apply to any member who has not

elected to make deposits or increased contributions for credit

prior to the effective date of this Act.

Sec. 37. 5 MRSA §1094, as last amended by PL 1973, c. 412,

§2; c. 542, §§1 to 3; and c. 625, §§24 and 25, is further

amended by adding a new subsection at the end to read:

15. Disability Retirement Credits. The period following

his termination of service for which a beneficiary receives

disability retirement allowance payments under section 1122

shall be allowed as creditable service for the purposes of

determining benefits under this chapter.

Sec. 38. 5 MRSA §1096, is amended to read:

g 1096, Return of accumulated comtributions

1f the service of any member hae terminatsed, except
by death or by retirement under this chepter, he
shall be paid, at-any-time-thereafter upon proper
application therefor, the amount of his accumulated
contributions tegether-with-sueh-taterest-theresn,
not-tenss-than-3f6-0f-aceumutated-regutar-tuterent,
ap-the-board-of-trusteen-shati-atiew, provided no
interest shall be included for any period beyond the
5Sth anniversary of the date of such termination of
service 1f the member has less tham 10 years of
creditable service., Such payment shall not be made
earlier than 90 daye after the date of tarmination
of service and an application for rafund shall be
void if & member returns to service withim such 90

day period.
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Sec. 39. 5 MRSA §1121, sub-§l, 4B, last two sentences, are

repealed and the following enacted in place thereof:

Notwithstanding the foregoing, the service of any member who

has attained the age of 70, and who desires to remain in service,

may be continued for periods of one year, if approved by the

Governor and Council, for state employees, or by the executive

body of the participating local district which employs the

member, in accordance with the regular employment practices of

the local district. Requests for extensions of service for

state employees shall be filed with the appointing authority,

who shall send it to the Director of Personnel for review and

comment, who shall then forward it to the Governor and Council.

Sec. 40. 5 MRSA §1121, sub-§1, §C, last sentence of first

sub-9, as last amended by PL 1973, c. 412, §§3,4 is further

amended to read:

The total amount of the service retirement
allowance of a member retired in accordance
with this paragraph shall be equal to 1/2
of his eurrent-annuait-satary average final
compensation.

Sec. 41. 5 MRSA §1121, sub-§l, 4C, 2nd sub-9, as last amended

by PL 1973, c. 606, is further amended to read:

Upon the death of a member of the Maine State
Police who is the receipient of a retirement

allowance under this section, without optional



modification, or is retired under etéeher the
ordinary-or-ocecupattonat digabllity provisions,

his-wiédew the surviving spouse shall become

entitled to a retirement allowance which shall be
equal to 1/2 of the amount being paid at the time

of his death and which payment shall continue for

the remainder of his or her lifetime av-wréil-aghe-ghouyld

remarry. Payment of the appropriate monthly

amount shall be made to the wééew spouse for the
account of any deceased member of the State Police
who had retired without optional modification under
this paragraph as of September 23, 1971 and shall
not be retroactive. For purposes of this Title,

a member of the State Police shall be deemed to
mean any state police officer or any such state
plice officer who is appointed Chief of the State

Police or Commissioner of Public Safety.

Sec. 42, 5 MRSA §1121, sub-§l, 94C, last sub-9y, as last

amended by PL 1973, c. 606, is repealed.

Sec. 43, 5 MRSA §1121, sub-§l, 9D, last sentence of the

first sub-§, as last amended by PL 1972, c. 622, §l2, is

further amended to read:



The total amount of the service retirement al-
lowance of a law enforcement officer retired
in accordance with this paragraph shall be
equal to 1/2 of his eugrene-annuai-satawry-
average final compensation.

Sec. 44. 5 MRSA §1121, sub-§1, 4D, last sub-{, as last amended

by P.L. 1972, c. 622, § 12, is further amended to read:
Upon the death of a law enforcement officer of
the Department of Sea and Shore Fisheries or a law
enforcement officer of the Department of Inland
Fisheries and Game who is the recipient of a
retirement allowance under this section, without
optional ﬁodification, or is retired under -either

the ezdinary Or=Q0oM0

disability provisions,

hig~widew; the surviving spouse, who was his spouse

at the time of his retirement, shall become entitled
to a retirement allowance which shall be eagual to 1/2 of
the amount being paid at the time of his death and

which payment shall continue for the remainder of

her lifetime ey-until-she-sheuid-vemaryry.

Sec. 45. 5 MRSA §1121, sub-§ 1, YE, last sentence as

last amended by PL 1973, c. 191, is further amended to read:

The total amount of the service retirement
allowance of a forest ranger in the Forestry
Department retired in accordance with this
paragraph shall be equal to 1/2 of his euvvrent-
annuvat-satary average final compensation.

23
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Sec. 46. 5 MRSA §1121, sub-§2, A, sub-42, as last amended

PI, 1973, c. 542, §4, is further amended to read:

(2) 1f he has a prior service certificate in full force
and effect, 1/50 of his average final compensation multi-
plied by thevnumber of years, not to exceed 25, of his
prior service, or, if the member was formerly subject to
the Revised Statutes of 1944, chapter 37, sections 212 to
241, 1/60 of his average final compensation multiplied by
the number of years of his teaching service rendered prior

to July 1, 1942. A participating local district may elect

to include, as to all employees of the district, prior

service in excess of 25 years.

Sec. 47. 5 MRSA §1121, sub-§2, as last amended by PL 1973, c. 542,

§§ 4-7, is further amended by adding a new paragraph at the end

to read:

H. The service retirement allowance of a member which

becomes payable on or after the effective date of this

Act shall be determined:

(1) under the provisions of this chapter in

effect on the effective date of this Act, if

the member's service termination date is on

or before the effective date of this Act; or




(2) under the provisions of this chapter in

cffect on the member's service termination

Qate, if the member's service terminatiog

date is after the effective date of this

Act.

Sec. 48. 5 MRSA §1121, sub-§4, B, last sentence, 1s repealed
and the following enacted in place thereof:

Notwithstanding the foregoing, the service of any member who

has attained the age of 70, and who desires to remain in service,

may be continued for periods of one year, if approved by the

Governor and Council, for state employees, or by the executive

1

body of the participating local district which employs the

member, in accordance with such employment practices of the lo-

cal district. Requests for extensions of service for state

employees shall be filed with the appointing authority, who

shall

send it to the Director of Personnel for review and

]

comment, who shall then forward it to the Governor and Council.

Sec. 49, 5 MRSA §1121, sub-§4, {D, as last amended by PL

1971,

c. 167, §§1,2, is further amended to read:

D. Any member who is a liquor inspector,
including the chief inspector, and in any
case at least 25 years of creditable service
in his respective capacity, may be retired

on or after the attainment of age 55 years

on a service retirement allowance, but must
be retired at the age of 65, which will be
equal to 1/2 of his eurrent average final
compensation. Netwithstanding-the-foregoing;
the-ehref ~-inspector-on —the =& -the

B v cme A Trie o e g3 peop ey o pug o D o
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Sec. 50.

the-board-eof-trustees-may-permit-the-eontinuanece
of-satd-ehief-ingpector-for-periods-ef-ene-yeary
ag-the-resute-ef-each-such-requegey-of-the
serviece-of-the-chief-inspeector-whe-has-ateatned
the-age~-of-65-and-who-desivres-te-rematn-in
gerviees-~tn—-ne-instanee-shalti-ehe-power-teo
extend-the-serviee-ef-the-chief-inspeector-be
extended-beyond-the-attained-age-of-78+ Not-
withstanding the foregoing, the service of a
chief inspector who has attained the age of

65, and who desires to remain in service, may

be continued for periods of one year, but not
beyond the attainment of age 70, 1f approved

by the Governor and Council. Requests for
extensions of service for state employees

shall be filed with the appointing authority,
who shall send it to the Director of Personnel
for review and comment, who shall then forward
it to the Governor and Council. Notwithstanding
the provisions of this paragraph, any person
employed as a liquor inspector on or before
September 3, 1965 who has been employed con-
tinuously as such and who will not attain

the 25 years of creditable service at age 65,
shall be permitted to continue in his employ-
ment as a liquor inspector in order to obtain
the 25 years of creditable service, at which
time such liquor inspector must be retired.

5 MRSA § 1121, sub-§ 8, 2nd sentence, ag last

amended by PL 1971, c. 154, § 2, is further amended to read:

The service retirement allowance shall be

equal to 66 2/3% of his eurrene average

final compensation or the district may accept

a retirement provision whereby any member who

is a fire fighter, including the chief of a

fire department, who has 20 to 25 years of
service as a fire fighter shall be permitted

to retire, regardless of age, upon completion

of the number of years selected by said district.

&g
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Sec. 51. 5 MRSA §1121, sub-§9, 2nd sentence, as last amended

by PL 1971, c. 154, §3, is further amended to read:

The ;ervice retirement allowance shall be equal to 66 2/3%
of his @urrent average final compensation, or the district
may accept a retirement provision whereby any member who
ls a police officer, including the chief of the police
depgrtment, who has 20 to 25 years of service as a police
officer shall be permiteed to retire, regardless of age,
upon completion of the number of years selected by said
district.

Sec. 52. 5 MRSA §1122, as last amended by PL 1973, c. 788,

§§20,21, is repealed and the following enacted in place thereof:

§1122. Disability Retirement.

1. Occurrence of Disability. Any member who, while in

service and prior to attaining age 60 or reaching mandatory

retirement age, without extensions, if earlier, has become

mentally or physically incapacitated to such an extent that it

is impossible for him to perform the duties of his employment

position, may if such incapacity can be expected to be permanent,

retire on a disability retirement allowance upon written appli-

cation to the executive director and approval of the application

by the executive director. The incapacity of the member must

be such that it shall be revealed by medical examination or

tests conducted by a qualified physician. Any such examination

or tests shall be conducted at the place of residence of the

member or other place mutually agreed upon and the costs there-

fore shall be paid by the retirement system, The effect of

this paragraph shall be retroactive.




2. Retirement Allowance Payments. Upon retirement in

accordance with subsection 1 of this section, a member shall

receive a retirement allowance equal to 66-2/3% of his

average final compensation.

Retirement allowance payments shall commence at the date

of termination of active service of the member but not more

than six months prior to the date of receipt by the executive

director of the written application by or on behalf of the

member for disability retirement, unless it shall be shown

that it was not reasonably possible to file such application

for disability benefits within such six months period and

that such application was made as soon as was reasonably

possible.

The continuance of payment of a disability retirement

allowance shall be subject to the terms of subsections 3

and 4 of thls section.

3. Change to Service Retirement.

A. The disability retirement allowance of a beneficiary

shall cease upon the attainment of his mandatory retire-

ment age, without extensions, or prior thereto whenever the

service retirement allowance of the beneficiary would

equal or exceed the amount of his disability retirment

allowance.

B. A service retirement allowance shall be paid to the

beneficiary commencing at the date of termination of the

disability retirement allowance as determined in paragraph

A of this subsection.
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4. Continuance of Disability Retirement Allowance.

Payment of a disability retirement allowance shall continue,

subject to subsection 3, as long as the incapacity of the

beenficiary to perform the duties of his employment position

continues, except that, after the disability has continued

for five years, the incapacity of the beneficiary must also

be such that he is unable to engage in any substantially

gainful activities for which he is qualified by training,

education or experience. The executive director may require,

once each year, a beneficiary who is receiving a disability

retirement allowance to undergo medical examinations or

tests conducted by a qualified physician for the purpose of

determining the incapacity of the beneficiary. Any such

examination or tests shall be conducted at the place of

residence of the beneficiary or other place mutually agreed

upon and the costs thereof shall be paid by the retirement

system. Should the beneficiary refuse to submit to any such

cexamination or tests, his disability retirement allowance

shall be discontinued until his withdrawal of such refusal,

and should his refusal continue for one year, all his rights

to any further benefits under this section shall cease. If

it is determined on the basis of any such examination or tests

that the incapacity of a beneficiary has ceased, the payment

of his disability retirement allowance shall terminate.

5. Earnings. The exécutive director shall require each

beneficiary who is receiving a disability retirement allowance




to submit, each calendar year, a statement of his compensation

received from engaging in any gainful occupation during that

year. 1If, for any such year, the total of such compensation

and the disability retirement allowance of the beneficiary

is greater than his average final compensation, the excess

shall be deducted from the disability or service retirement

allowance payments during the next calendar year, such deduc-

tions to be pro-rated on a monthly basis in an equitable

manner prescribed by the board of trustees over the year or

part thereof for which benefits are received, The beneficiary

shall be responsible for reimbursing the State Retirement

System for any excess payments not so deducted.

Should a beneficiary not submit such a statement within

thirty days of receipt of request therefor by the executive

dircctor, his disability retirement allowance shall be

discontinued until such statement is submitted, and should

the statement not be submitted within one year of receipt

of such request, all his rights to any further benefits shall

cease,

6. Disability Payments under Other Laws. The amount of

any disability retirement allowance payable under this section

shall be reduced by any amount received by the beneficiary

for the same disability under either or both (a) any workmen's

compensation or similar law, except for amounts received

29



under 1'itle 39, scction Y%2; and (b) the lIrederal Social Sccuril
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Act, provided his employment for which creditable service with

the employer at the date of disability retirement is allowed

was covered under such Act at the date of his disability

retirement. Lump sum settlements under any such law shall be

pro-rated on a monthly basis in an equitable manner prescribed

by the board of trustees.

Sec. 7. Optional Election. The provisions of this Act may

be elected by any beneficiary entitled to a disability retire-

ment allowance under the provisions of section 1122 as in effect

immediately prior to the effective date of this Act, in lieu

of the provisions applicable to the disability retirement

allowance which he is receiving, upon written application to

the executive director within six months of the effective

date of this Act. If elected, the prdvisions of this Act

shall apply from the date of the beneficiary's original eligi-

bility for disability retirement, but all increases in benefits

shall only be granted from the date of election.

Sec. 8. Application. Except as otherwise provided in this

section, this section shall apply to all disability retirement

allowances for which written application to the executive

director is received on or after the effective date of this

Act.
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Sec. 53. 5 MRSA §1124, as last amended by PL 1973, c. 122,

§4, is further amended to read:

§1124 . Ordinary Death Benefits

1. Death Before Eligibility for Service Retirement.

Should a member who is in service or former member who is a

beneficiary receiving a disability retirement allowance, die at

any time before attaining-eiigibitity completing the age and

service conditions for service retirement, one of the following

payments shall be made:

A. The amount of his-eontributieon-te-the-Memberst-Eontribu-
tion~Fund-tegether-with-net-tess-ehan-3y/4-of-the~aceumutated
regutar-interesty;-as-the-board-ef~-trustees-shati-atrew; the

member's or former member's accumulated contributions shall

be paid to such person, if any, as he has nominated by written
designation duly-witnessed-ard filed with the beavyd executive

director prior to his-death the death of the member oxr former

member. The last nomination of any beneficiary revokaes all

previous nominations. If a member or former member dies-befere

retirement-y-and 1s not survived by a designated beneficiary,

any payments due shall be made to the first of the following

listed persens relatives, if any, alive at the his death:
shati-gquatify-aa-beneficiary-in-the-fottewing-order-ofé-precadenee
with-atl-attendant-rights-and-priviteges+ the spouse ef-the
member; the children ef-the-membey, share and share alike;

and the older parent ef-_thke-member; otherwise, if no such




relative survives the member or former member, to the his estate

of-the-membeyr.

B. In lieu of accepting the payment provided in paragraph
A, the first of certain designated beneficiaries, if living

at the death of the member or former member,may elect to sub-

stitute the benefits described below; previding-the-member
prieor-to~-hts-death-has-met-certatn-condicions-of-etigibidity.
Such designated beneficiary shall be a spouse, child or

children of the member or former member, mother and father, or

if no designation was made, the first of the following listed
persons, if any, alive at the death of the member or former
member, spouse, child or children, mother or father, wmother

and father of the deceased.

{1}--Generat-eltigibitity-provisien-for-nen-serviee

connected-death.--The-deceased-member.-.must_-have.had.at

teast~18-months-of-creditabte-service-within-the-42
mornths~prtor-to-date-of-death;-or-be-under-69-years-of
age—and-receiving-at-the-time-of~death-disabiiity
aiiowance*as*provided-in—section—ii%%“ﬁﬂd"aﬁy”iﬁmpmﬁﬁm
due-under-section—-1122-shati-be-paid-into~the-Survivors
Benefrt-Fund;-except-that-any-member-who-hag-been-rescorad
to-service-after-having-been~a-recipient-of-a-disabitity
retirement-atiowance-or-a-service-incurred-disabiitcy

retirement-atlowance-shati-be~-exempted-from-the-reguiremnent

that—~the-member-most-have-had-at-teast-i8~-months-of~-credzitable
- \
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gerviee-prior-to-date-of-deaths

(1)4ay A spouse, alive and-net-remarried at the time of

the death of the member or former member, shall be paid

$100 a month, commencing the first month after such death
occurs, and continuing until the date of his death e¥
remarriager-whiehever-happens-£ie¥at, providing that either

the deceased member or former member had 10 years of

creditable service at the time of his death or that the
surviving spouse 1is certified by the medical board after
medical examination to be mentally or physically incapa-
citated and that such incapacity is likely to be permanent.
Such spouse may qualify for this benefit in addition to
any payments'received as provided by division +£b} (2),

but shall not receive this benefit simultaneously with
that.provided by division 4b} (2).

(2) 4b>¥ A spouse, alive and not remarried at the time of

the death of the member or former member who has the care

of unmarried children of the deceased member or former
member under 22 years of age and a full-time student or
any other progeny of the deceased who is considered to be
mentally incompetent under the general statutes pertaining
thereto, or who is certified to be mentally incompetent

by the‘Medical Board of the Maine State Retirement System,
or who is certified by the Medical Board of Maine State
Retirement System to be physically and permanently incapa-

citated, shall be paid $100 a month, commencing the first



month after such death occurs and continuing during his
lifetime for such time as such children or progeny are

in his care and-he-has-pet-remarvied,

(3)4¥e¥ The unmarried child or children under 18 years, or

unmarried children of the deceased member or former member

under 22 years of age and a full-time student, or any other
progeny of the deceased who is adjudged mentally incompetent
by a probate court in the State of Maine or who is certified
by the Medical Bbard of the Maine State Retirement System
to be physically and permanently incapacitated at the time

of the death of the member or former member, shall receive

benefits as follows:

Onc child shall be paid $100 a month.

Two children shall be paid $150 a month, which shall be
divided equally between them.

Three children or mére shall be paid $200 per month, which

shall be divided equally among them.

The benefits shall commence the first month after the

death of the member or former member and be payable to each

child until he reaches his 18th birthday, or until he reaches
his 22nd birthday if a full-time student, or prior death,
whichever occurs first. In the event of the marriage oxr
death of any such child prior to his 18th birthday, or to

his 22nd birthday if a full-time student subsequent benefits
to the other children, if any, shall be payable as if he had

never lived.
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The board of trustees shall adopt such rules as are
found necessary for the beneficiary to qualify as a

full-time student.

(4) 4dy» A spouse living at the time of death of the member or

former member and-net-remarried-subsequent-to-the-death-of

the-member shall be paid $100 a month, commencing the first
month after the attainment of 60 years of age and continuing
until the date of his death er-remarriages-whieheveg-happens
£+rs¢. Such spouse may qualify for this benefit in addition
to any payments received as provided by divisgion +<{b}(2) but
shall not receive this benefit simultaneously with that pro-

vided by division <&} (1) or division <b}(2).

(5)4e¥ A parent, if living at the time of the death of the

member or former member, and at least 60 years of age or when

that age is attained shall be paid $100 per month. If both
parents are eligible to benefits under this section, and the
older parent elects benefits under this subsection, the younger
parent shall receive $75 per month if at least 60 years of

age or when that age is attained. Upon the death of either
parent, the survivor shall receive $100 per month.

Such payments to any parent shall commence the first month

after the death of the member or former member occurs and

continue until death er-vemarriager-whiehever-happens-£irse

of the parent. Benefits are only payable under this provision

in the event no other benefits have been received in accordance

with divisions +<a}s+4b}steys-or-4a4y (1), (2), (3), or (4).




{£yAny-reeipient-of-benefitas-under-this-section-who-has
remained-unremarried-and-who-dees-pemarry-at-ateatned-age~60
or-thereafter-shali-be-entitled-to-econtinuation-of-sueh

berefits-for-the-remainder-of-his-or-her-iifetimes

{2y --Bervice-connected-deaths-~-bhoultd-a-menber-die-as-the
%esai%—ef—i%iﬁe§s~®f—inﬁary—feee&V@d-iﬁ_}iﬁ@—®§~éa%yww%é%@
in-the-serviece-of~-the-State-of-Matnes-irregpeeceive-af-the
number-of-years-of-ereditablte~services-paragraph-By~oub-
paragraph-+{1};-divigstens-<tayrs-<b¥s-{etr;-er-<{eys-shati-be
payabie-if-applteablter~-ifé-che-member-dicd-on-or-afeer
Mareh-15-1952-as-a-resultt-ef~tiinesg-er-itnjury-reeccived-in
tine-of-duty-whilte-in-the-service-of-the-teate-of-Mairey
paragraph-B;-subparagraph-{1};-divisiens-{a)y;-{b}y-{e}s-or
{te}-shati-be-payablte-+¢f-appticabtes;~excepe~-that-the-paynencs
shati-begin-on-the-first-day-of-the-month-folliovwing-Bepten-
ber-+65-1836t-and-shatl-not-be-retroactive-to-the-dabe-of
death-i+é~the-death-oeceurred-before-duty-1+-1953%~
Notwithstanding-anyehing-to-the-eontrary; -benefits-payabie
hereunder-shati-be-itn-tteuv-of-any-benefits-payable~under-
seetion-11257-provided-that-the-benefietavy-speecitfied-in
thigs-seetion~-may-eteet-to-receive-che-benefibg-under
gseetion—-1125-instead-of~any-benefits-under-thig-seetions
Phe-poard-of-trugtees-shall-deterrine-upon-receipb-6é-proper
proof-that-the-itiness-er-injury-reeeived-in-tine~af-duey
eeeurred-white-in-actual-performance-of~duty-at-somne-defintee-
time-~or-places-and-was-not-ecaused-by-the-witiful-pegiigence-oé

the-membeyr <
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C.43) Transfer of accumulated contributions. If benefits

are paid under paragraph B, subparagraph-+1) the amount of

doceased member's or former member's accumulated contributions

in the Members' Contribution Fund shall be transferred to the
Survivors' Benefits Fund. If-benefits-are-paid-under-parvagwaph
Br-subperagraph-<{2}-the-ameunt-of-the-dececased-memberts—econeri-
buttens-in-the-Memberal-Contribution-FPund;-together-with-gueh
irterest-thereons—noet-tess~ehan-374~-af~-aecunutated-regutar
interest;-as-the-board-ef-trustees-shati-atiew-shati-aise-be

paid-te-the-speeified-benefietarys

D. 44} Death of beneficiary before payment. In the event that

any benefietary person becomes entitled to the payment of bene-
fits under any-ef-the-previsiens-ef this section and dies before
either the refund check or the initial survivor benefit check
shall be endorsed and presented to a holder in due course then

it shall be considered as if the-benefieiayy such person had pre-

deceased the member or former member. Any beneficiary of this

section shall have the right to change his choice of payment at
any time up to the point of endorsement and presentation to a
holder in due course of either the refund check or the initial

survivor benefit payment.

€+ E. Any member may specify the refund of his ewn-esntrribucion
to-the-Membersl-Contribution-Punds-pius-ailtowabie-intereste
accumulated contributions to a designated beneficiary or to

his estate in lieu of any payment to survivors as provided in
paragraph B by filing an affidavit expressing such intent with

the beard-ef-trustees executive director.

37



38

F. Benefits payable under this subsection shall be in lieu

of any benefits payable under section 1125 or payable as death

benefits under section 1121 (1) (C) or (D), provided that the

person specified to receive benefits under this section may

instead clect, prior to the commencement of benefit paymentsg,

to receive benefits under either section 1125, or death benefits

under section 1121 (1) (C) or (D) in place of these benefits.

2. Death after eligibility for retirement. Should a member,

or former member who is a beneficiary receiving a disability

retirement allowance, die at any time after attaintng-erigibitaey

for completing the conditions for service retirement under any

of the provisions of this chapter but before any eteetion—-in

accordance-with-seetion-1326 service retirement allowance becomes

cffective, the following benefits shall be payable:

Az-~-5uch-amounts-as-may-be-due-under-an-ecteetion-0f-Opeion

4-0f-seetion—-1126+-otherwrae

BxA. A retirement allowance equal to the reduced retirement
allowance determined in accordance with Option 2 of section 1126
on the assumption that service retirement of the member or former
member had taken place on the date of his death, which will be
continued during the lifetime of the first of the following
listed persons, 1if any, alive at the death of the member or former

member; designated beneficiary, wife, husband, mother, father.

If the designated beneficiary is a spouse, child or children,

mother or father, he may elect to receive the benefits provided

under subsection 1 of this section, in lieu of such retirement
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allowance payments. Tf the monthly amount of such retirement

allowance is less than $10 any such first listed person may,
prior to the commencement of such retirement allowance payments,
clect to receive, in lieu of stuh payments, a lump sum which is
the actuarial equivalent at the date of death of the member or

former mcmber of such retirement allowance payments. Any such

first listed person, other than a designated beneficiary, may,
prior to the commencement of such retirement allowance payments,
elect to receive, in lieu of such payments, a lump sum equal to

the accumulated contributions of the member or former member;

otherwise

€. B. The accumulated contributions of the member or former

member which will be paid to the his estate, of-the-member.

3---Bileetiton-of-designated-benefietarys--6houtd-a-nember-die
at-any-time-afeter-attaining-etigibitity-for-rebivement-under-any
of-the-provisiens-ef-this-ehapetery-but-before-any-eteection-sn-ae-——
eeféaﬂee—wé%h—geeeieﬁ—i%26—b@e@megmeﬁ@@e%éveTM%h@mé@ségﬁa%@ém
benefierary-tf-a-gpouses-ehlrtd-or-ehitdreny -mother-or-father-may
eleet-to-receive-either-the-benefits-previded-under-subsection-t~owr
those-provided-under-subsection~-27-paragraph-A-er-B-but-nev-both,
previded-that-the-member-and-the-dessgnated-benefieiary-nuse
eomply-with-each-econdition-set-foreh-in-che-subgeetion-providing-the~

benefits-which-are-ectected-by-che-designated-benefietary.
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4+ 3. General salary adjustments.

A. At any time that a general salary adjustment is made
to state salaries, the same percentage increase or decrease
shall be applied to the payments made under subsection 1,
paragraph B. All adjustments shall become effective on the
first day of the month following the effective date of the

active state employees' salary adjustments.

B. Participating local districts may provide the

adjustments in the survivor benefits provisions of paragraph

A of this subsection by application to the board of trustees

and shall supply a certified copy of its action with a

statement of agreement of payment of the costs.

Sec. 54. 5 MRSA §1125, sub-§l, as last amended by PL

1965, c. 390, §l1, is repealed.

Sec. 55. 5 MRSA §1125, sub-§l1-A, as last amended by

PL 1971, c. 84, is further amended to read:

1-A. State-poticey—fish-and-game-wardens
and-eoastal-wardens-whe-are-mempbers Members
of the Retirement System. If a member of
the retirement system whe-is-a-member-of
the-State-Potices-a-tav-enforcenent-officer
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iﬁ-%he~9epaf%m@ﬁ@weé~§ﬁ%&ﬁéw€§@ﬁ@f%@@w@m@«
Game-or-a-tav-enforcenent-offitcer-in-the
Bepa?%meﬁ%~e%~Seamaﬁéw8h®fewF§@h@%%@@ or

a former member who is a beneficiary re-
ceiving a disability retirement allowance
shall die as a result of an injury recelived
in the line of duty his beneficiary, if his
widew spouse, and if there is no Suryivinq child
or children under age 18, shall receive an
annual sum equal to 2/3 of the eurrent
annual-satary average final compensation
of the member; or his beneficiary, if his
widew spouse, if the member is survived

by a widew spouse and a child or children
under age 18, jointly, shall be entitled

to an annual sum equal to the eurwrent
annuat-satary average final compensation

of the member; or his beneficiary, if his
child or children, if the member is survived
only by a child or children under age 18,
jointly, shall receive an annual sum equal
to the eurrent-amnuai-satary average final
compensation of the member. When the
beneficiaries are a widew spouse and child
or children under age 18, they shall be
paid the annual sum equal to the ewgwent
annual-salary average final compensation
only until the youngest suxrviving child

reaches age 18, at which time the annual

sum paid shall be reduced to 2/3 of the
annuat-satary average final compensation

of the member. When the beneficlaries

are a child or children under age 18, he

or they shall be paid the annual sum equal
to the eurrent-anmrueai-satary average final
compensation only until the youngest
surviving child reaches age 18, at which time
all payments shall cease.

Sec. 56. 5 MRSA §1125, sub-§3, is amended to read:

3. Termination of payment. Each

annual sum provided for in subsections

1 and 2 shall be paid to the widew spouse
until he or she dies owr-remarvies and to
a child or children until they die or
reach the age of 18 years. If the widew
spouse dies withoeut-remarrying and leaves a
child or children, the payment shall con-
tinue until such child or children die

or reach the age of 18 years.
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57. 5 MRSA §1125, sub-§4, as last amended by PL 1965,

§390, sub-§§1 to 3, is further amended to read:

Sec.

The benefits provided under this section shall
be in lieu of any benefits otherwise payable
under section 1124 or any death benefits
otherwise payable under section 1121 (1) (C) or
(D).

58, 5 MRSA §1126, lst ¢, as last amended by PL 1961,

c. 45,

Sec.

§4, is repealed and the following enacted in place thereof:

l. Normal Method of Payment

All retirement allowances shall be payable for
life in equal monthly installments including

any fraction of a month up to the date of death,
unless an alternative method of payment under one
of the options of subsection 2 has been elected.

2. Optional Methods of Payment

A member or a former member who is a beneficiary
receiving a disability retirement allowance shall
have the right to elect to have his service retire-
ment allowance payable under any one of the options
of this subsection in lieu of payment under sub-
section 1. Any option may be elected at any

time prior to the commencement of payment of a
service retirement allowance. The member shall
make such an election by written request to the
executive director and such an election shall be
subject to his approval. Such an election may be
revoked by the member by written notice to the
executive director at any time prior to commence-
ment or payment of the service retirement
allowance. '

59. 5 MRSA §1126, 2nd, 3rd, 4th and 5th 4's, as last

amended

by PL 1961, c. 45, §4, are amended to read:

Option 1. A reduced retirement allowance
payable during his life, with the provision
that at his death the excess, if any, of his
accumulated contributions at the time of his
retirement over the portion of the total retire-
ment allowance payments actually made to him
during his lifetime, which is the actuarial
equivalent of such accumulated contributions,



C.

Sec.
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shall be paid in a lump swn to such person,

if any, as he has nominated by written desig-
nation duly acknowledged and filed withithe
board-eof-trustees executive director, other-
wise to his estate. No contributions deducted
from the compensation of a teacher prior to
July 1, 1947 or required of a teacher for
service credit prior thereto shall be included
in such accumulated contributions; ox

Option 2. A reduced retirement allowance
payable during his life, with the provision
that it shall eemtinue be continued in the
same amount after his death for the life of the
beneficiary nominated by him by written desig-
nation duly acknowledged and filed with the
board-ef-trustees executive director at the time
of retirement should such beneficiary survive
him; or

Option 3. A reduced retirement allowance
payable during his life, with the provision
that it shall continue after his death at 1/2
of the ®ate allowance paid to him and be paid
for the life of the beneficiary nominated by
him by written designation duly acknowledged
and filed with the beavd-ef-trustees executive
director at the time of retirement sho uld such
benef1c1ary survive him; or

Option 4. A reduced retirment allowance
payable during his life with some other benefit
payable after his death, provided the total
value of the allowance during his life and of
the succeeding benefit shall be computed to be of
equivalent actuarial value to the allowance which
he would receive without optional modifications,
and provided the method ugsed to determine the
benefit shall be approved by the board of trustees.

60. 5 MRSA §1128, last §, as last amended by PL 1973,

625,

§26, is repealed and the following enacted in place

thereof:



under section 1121, within 12 months of the effective date

of a retirement allowance adjustment, shall not be less

than the service retirement allowance, including such retire-

ment allowance adjustment, that would have been payable if

the member had retired on the day immediately preceeding the

date of such adjustment. This provision shall apply only if

the member is eligible under section 1121 to retire on the

day immediately preceeding the effective date of such retire-

ment adjustment allowance.

Sec. 61. 5 MRSA §1153, as last amended by PL 1967, c¢. 411,

§4, is further amended to read:

§1153. Participating local districts

The employees of any eountys-eitys;-towaj-water-diabricey
publie-tibrary-corporation-or-any-other-quasi-nunieipat-coppor-
ation-ef-the-Statey—the~eiviltian-employees-of-the-Maine-Nationak

Guard-er-of-the-Maine~Munietpat-Asseetation local district,

except enlisted personnel and officers of the Maine National

Guard, may participate in this group life insurance program
to the full extent of any and all benefits provided for in

this chapter, provided the eounty-cemmissionersy;-or-che-eity
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eouneit-or-eorresponding-body-of-a-edtyy executive body or,

for a town, the voters of a town at a duly constituted town

-

meeting, er-the-trustees-ef-water-distriets-ov-publtic~ti--

brary-ecorporatiens-or-other-gquasi-muatetpat-corporacionsy—

t

e

the-Adjucant-Generat-or-the-active-menber-nuntetpatities-of

=

Mairne-Munietpal-Asseciation-throungh-its-exeacutive-commitieey
approve such participation and file with the board of trustees
a duly certified copy of the resolution of the county
commisstoners-or-of-the-eiby-couneit-or-sueh~corresponding

bedy executive body or a record of the vote of the town

voters certified by the clerk of the town meeting approving
such participation and the extent of the benefits which shall
apply. Such esuntys-eieys-towny-water-districty-pubtie-tibravy

corporation-or-ocher-guasi-nunicipalt-~eorperation ~Nabionad

Guard-er-Matre-Munieipat-Asseetation local district approving

the participation of its employees in this group life insurance
program shall thereafter be known for the purposes of this
chapter as a "participating local district". Such esuntys-eieyy
townT-water-diserietg- @f«pabfxc~1%baaﬁym@@fpéf&%%@ﬁ@w@ﬁw@%h@%
guasi-munieipal-eorporationsy-Maine-Nationat-Guavd-sr-Maine

Munieipatr-Asgeetation local district shall designate in their

approval any class of employee who may be exenmpted from this
chapter. Seventy-five percent of the eligible employees of
each participating district shall be the minimum number pe
missable as a coverage group. The date when participation of

the employees of a participating local district may begin shall
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Le scet by the board of trustees not more than 6 months follow-
ing the date the local district approved the participation of

its employees.

Emplovecs of a participating local district who arce covered
under the basic group life insurance plan shall also be eligible
for the additional group life insurance and paid-up life insur-
ance coverage as provided for in section 1151 if the local

district involved elects to adopt such benefits.

The chief fiscal officer of a participating local district
shall submit to the board of trustees such information, and
shall cause to be performed such duties, in respect to the
employees of such local districts as shall be prescribed by the
board of trustees in order to carry out this chapter, and shall
pay such pro rata cost of premiums and expenses as may be

levied by the board of trustees.

Sec. 62. Application. Section 1 shall apply to all retire-

ment allowances that are first payable on or after the effective

date of this Act.

Sections 23, 40, 43, 45, 49, 50 and 51 shall apply to all

retirement allowances that are first payable on or after the
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cffective date of this Act; except that any part of a retirve-
ment allowance based on creditable service and compensat ton
paid prior to the cffective date that would be highov 1t
determined under the provisions of chapter 101 in effect

immediately prior to the effective date shall be so determined.

Scction 25 shall apply to all re-employments with a new

employer occuring on or after the effective date of this Act.

The changes in interest rates of sections 27, 28, 29, 30, 31
and 34 shall not be applied to any member who has elected to
make deposits or increased contributions for credit prior to

the effective date of this Act,

Sections 41, 42, 44 and 53 shall apply to all deaths
occuring on or after the effective date, except that the
benefits under subsection 2 shall be determined according to
an clection of Option 4 of section 1126 if an election of

Option 4 was made prior to the effective date of this Act.

Section 46 shall apply to retirements occuring on or after
the effective date of this Act, or prior thereto, as elected
by a participating local district.

Sections 54, 55, 56 and 57 shall apply to all deaths occuring

on or after the effective date of this Act.

Sec. 63. Appropriation. There is appropriated from the
General Fund to the.State Retirement System the sum of
$2,411,100 to carry out the purposes of this Act. The
breakdown shall be as follows:

STATE RETIREMENT SYSTEM 1975-76 1976-77

Personal Services $1,198,500 851,212,600
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IFiscal Note

The $2,411,100 will be the increase in state contributions
to the retirement system required by certain provisions of this
Act. Section 52 of this Act, the amendments to disability re-
tirment benefits, will require an additional state contribution
equal to .42% of the payroll of state employees and teachers,
or $1,071,000 for the estimated 1975-76 payroll of $255,000,000,
and $1,083,600 for the estimated 1976-77 payroll of $258,000,000.
This is $2,154,600 for the biennium. Section 53 of this Act,
the amendments to ordinary death benefits, will require an
additional state contribution equal to .01% of the payroll of
state employees, or $25,500 for the estimated 1975-76 payroll
of $255,000,000, and $25,800 for the 1976-77 estimated payroll
of $258,000,000. This is $51,300 for the biennium. Sections

54,55,56, and 57, the amendments to accidental death benefits,

will require an additional state contribution equal to
.04% of the payroll of state employees and teachers, or
$102,000 for the estimated 1975-76 payroll of $255,000,000,
and $103,200 for the estimated 1976-77 payroll of $258,000,
000. This is $205,200 for the biennium.

The other amendments to the retirement system in this
Act do not have any forseeable impact on state contributions.
However, the sytems experience in the future could require
greater or lesser contributions by the State at some future

time.



Statcement of Fact

This bill implements the recommenaations for reform and
improvement of the State Retirement System resulting from a
professional study of the system under the supervision of the
Committee on Veterans and Retirement of the 106th Legislature.
The provisions in this bill are intended to fulfill several
purposes: the protection of employees' present rights and
benefits, the removal of abuses, the equalization of benefits
and eligibility requirements and the removal of unwarranted
special provisions, the removal of anachronistic or unused
provisions, the increase of participating local districts'
flexibility, the clarification of some provisions, and admin-
istrative changes to increase the efficiency and accountability

of the system.

Present and potehtial abuses in the law occur in the com-
putation and methbds of paying retirement benefits, and in the
payment of past membership contributions and withdrawal of ac-
cumulated contributions. To correct these abuses "average
final compensation" is redefined to eliminate unused leave
payments, the election of the "option 4" method of benefits
payment is removed in some instances, interest at greater than
"regular interest" is required for delayed payment for past
membership, a 90 day delay after termination is required beforé
accumulated contributions are refunded, and the amount of

benefits are determined at date of termination rather than the
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date the benefits became effective.

To insure greater equity in eligibility requirements for
different benefits and greater equalization in the amount of
benefits, consistent with the purposes and aims of the system,
certain special priviléges and provigsions that benefit limited
groups are either removed or expanded to include all those
similarly situated. The major change is the integration of
disability retirement benefits into the service retirement
benefit provisions and death benefit provisions, and the inclu-
sion of all members in the accidental death benefits coverage.
The distinction between ordinary and occupational disability
is removed and replaced by uniform disability benefits for all
causes of disability, equal to the amount presently provided
for occupational disability. Disability benefits are only
to be continued until the normal service retirement date, at
which point service retirement benefits will begin, with the
period of disability allowed as creditable service for retire-
ment and compensation based on the salary received before
disability benefits were begun. The eligibility for accidental
death benefits and ordinary death benefits are expanded: the
time-in-service limitations of ordinary death benefits are
removed and accidental death benetifs for service connected
deaths are broadened and unified for all members by expanding
application of the special provisions for law enforcement of-
ficers to all members. Those receiving disability benefits

are also eligible for such death beneftis. The inequities of
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sexually discriminatory eligibility standards and the re-

marriage limitations are also removed from these statutes.

Other provisions are also amended to remove archaic limita-
tions and create an equitable system of benefits. As a base
for benefit determination throughout the system, "average final
compensation" replaces various other bases that have developed
over the years, such as "annual salary" "current final compen-
sation", etc., which create inequitable benefits for certain
groups. The provisions that allow members to purchase additional
"service credits" for specified types of past employment or
military service are also removed, and replaced by a provision
allowing all members to make contributions to increase their
retirement allowance. The special provision that alloaws teachers
to retire after a cost of living increase in benefits and still
receive that increase, a provision based on the teachers' contract
year, is also replaced by a provision that effectively applies
the same privilege to all members, without the requirement to'
file a notice of intent. The last substantial change required
in the system by this general purpose is the removal of the
individual listing of organizations eligible to become partici-
pating local dist;icts. Instead of the individual listing,
a general definition is used that encompasses all those presently
included as well as organizations that are similar or identical

in purpose and constituency to those listed.

The removal of anachronistic or currently unused provisions



is the purpose 1n. amending the sections relating to the amount .
of intcrest to be included in returned contributionsg, the
continuation in service of a member past the maximum retirement
age, and employce contributions to the Retirement Allowance
Adjustment Fund and the Survivor's Benefit Fund. The interest
paid oniemployee contributions is the employee's money, and as
such, should be entirely feturned to the employee. Further the
discretionary percentage return of interest gives the board

of trustees the power to arbitrarily penalize individual
employees, a power that is inconsistent with the principles of
the retirement system. Thus, all interest paid on employee
contributions is required to be returned to the terminating
cmployeec. The power of the board of trustees to authorize

the continued cmployment of an employee beyond the mandatory
retirement age 1s also unnecessary, as such extension represents
no detrimental effect on the system that the board must guard
against. Thus, such approval by the board is removed, allowing
the power to remain solely in the ®vernor and Council ox
executive body of the participating lcoal district. The contri-
butions by employees' to the Retirement Allowance Adjustment
Fund and the Survivor's Benefit Fund have presently been reduced
to zero by the board. The amending of this statute removes

the power of the board to change employee contributions to

these funds, and places such power solely in the Legislature.

To protect the rights and benefits of employees, these

amendments have limited retroactivity where they might reduce



such benefits or remove or modify rights. Where the amend-
ments correct abuses they are fully retroactive, and where
they increase or extend benefits, they are usually only
prospective. Future amendments all also limited in their
possible retroactive effect to insure protection of members’
accrued benefits. Protection of rights and benefits is

also provided for members of participating local districts
by providing priorities and distribution of funds for the

funds of a local district that withdraws from the system.

Increasing the flexibility and responsiveﬁess of the
participating local districts without adding burdens to the
system as a whole is the purpose in amending the provisions
relating to transfers of employment and to the benefits
that can be elected by participating local districts. An
ehployee who terminates membership with one employer and
then becomes re-employed and rejoins, is guaranteed the
accrued benefits from his previous employment. But his
new employer also has the elective option to include the
menmbers prior service in his present service and thus
provide higher benefits. This change from mandatory in-
clusion of prior service to elective inclusion gives
greater flexibility to the new employer in hiring former
members. To further increase the flexibility of partici-
pating local districts, they are given the power to elect

to include prior service beyond the 25 year limitation



that applies to the state. All such additional benefits
clected by a district are granted to all member-employees

of that district.

To increase the efficiency and accountability of the
system, the following changes are made in the administration:
(1) the membership of the board of trustees is changed from
7 to 8 to provide for equal representation of employees
and the public, (2) the terms of office of board menbers
are staggered, (3) administrative responsibility for regular
operations is placed clearly in the executive director,

(4) the need for qualified personnel to administer disability
benefits is recognized and provided for, and (5) the

iroports of the system are required annually and include

the scope of actuarial valuations of the operations of

the system. Further, the board of trustees is required to
report in detail to the Legislature on any future proposed
amendment to the system, with reports also required from

the Department of Personnel and the system's actuary. And,
to protect the funds of the system, benefits provided by
special resolve that are not provided for by regular contri-

bution must have accompanying separate funding.

In addition to these changes in the state retirement
system, changes were also made to clarify certain provisions

to conform to the changes already noted.



TOWNE REPORT - Proposed Amendments
to the State Retirement System

Changes Made to the Present Statute

This is a list of all changes made in the present re-
tirement statute by the proposed amendments to the retire-
ment system that have been presented to the Committee on
Veterans and Retirement. The majority of these changes are
suggested by the Towne Report. In addition, in the drafting
of the Towne amendments additional changes were occasionally
required for legal reasons, for consistency among the amend-
ments, and by direction of the Committee. All these changes
are also noted. Additional minor technical changes may still
be made to these proposed amendments prior to their inclusion
in the final report, but the substance and basic language and
intent will not be further altered, unless the Comnittee so0

directs.



Changes in Present Statutes

1. Average Final Compensation

"his amendment changes the base of benefit computation to
average final compensation, and eliminates from that base all
amounts that are not actual compensation for services during the

three year period.

The retroactivity clause preserves the prior base of com-~
pution for "accrued benefits," the benefits based on service and
compensation to the day before the effective date, for the changes

in base. Thée removal of abuses is, however, fully retroactive.

'here remains one inconsistency, because the base for
"member" state police accidental deaths is changed, but the
base for "non-member" state police remains at "current annual

salary." (viz. §1125 (2) )

2-3. Service Credits and Purchase of Retirement Benefits,
This amendment eliminates the limited purchase of retire-
ment credits and replaces it with a provision to allow all
employees to make additional contributions to increase their
benefits. This draft combines proposed amendments #2 and #3
of the Towne Report. The new provision of §l1 is similar to
the purchase of a separate annuity by the member, and will
not increase the cost of benefits to the system, even with

"cost of living increases" in the benefits so provided.



The repeal of the sections on purchasing service credits
is selective. Sub-§§ 11, Federal Employment Service, 12 (A),
out-of-state service, and 13, Military Service, are repealed
as to all new members who join after the effective date.
Sub-§§12(B), other out-of-state service, and 14, Private and
Parochial School Credit, are repealed as to all members who
have not elected to make deposits or increased contributions
prior to the effective date. A specific cut-off date can be
used in place of the "effective date", or a delay provision
can be added. However, the new provision allows contribution
above the 10% limit for those who would have been so entitled

under sub-§§ 12 (B) and 14.

The Military Leave Credit provisions of §1091 (6) are

unaffected by these amendments.
4. Disability Retirement

This amendment removes the distinction between "ordinary"
and "occupational" disability benefits, and replaces it with
uniform benefits for any disability. In addition, on reaching
normal retirement age, those receiving such benefits will

shift to retirement benefits.

The following changes are made by this amendment:

a. The standard of incapacitation is changed from
"incapacitated for further performance of duty", to
"(lncapacitated) to such an extent that it is im-
possible for him to perform the duties of his em-
ployment position." After 5 years of such inca-
pacity must also be such that he is unable to engage
in any substantial activities for which he is



qualified by training, education or cxpericnce.’

The medical examination 1is changed from a mandatory
cxam by the medical board to a discretionary exam
by a "qualified physician'.

The commencement of benefits is c¢hanged from be-
ginning on the date of application to beginning
on termination of service if application received
within 6 months thereafter, with "impogsibility"
provision.

The eligibility standards under sub-§l1 continue to
be retroactive in the amended sub-section.

The recomputation clauses for benefits undexr the
prior amendments are not included in these
amendments.

The change to service retirement occurs either when
retirement age is reached or when the amount of
disability benefits equal or exceed the amount of
service retirement benefits. No sich change is
included under the present statute.

The time for medical examinations is changed from
once each year for the first five years and once
every three years thereafter, to a permissive exam
annually.

An express provision is added that cessation of
disability requires a cessation of disability
benefits.

The results of refusal to be examined are changed
from a loss of pension rights to a loss of all bene-
fits under this section.

The costs 0of examinations are to be paid by the
system.

The offset for other income is changed from the

medical board's assessment of ability to engage in
gainful employment or actual engagement, to actual
engagement, to actual compensation received by the
beneficiary as stated in a required annual report.
Such set-off will be of any amount received that

combined with the benefits will exceed the average

final compensation. Under the present statute the
reduction is such as to maintain yearly the averagec
final compensation. Under the amendment, the

reduction is in the subsequent year for excesses
over average final compensation in the previous



yecar. The excess i1s deducted by distribution over
the next year, and applies to both disability or

gservice retirement benefits that will be received.
Undeducted excess is a charge against the beneficiary.

1. Failure to make the annual report forfeits all rights
to further benefits.

m. The set-off of benefits under other laws is expanded
to include Social Security disability payments,
(Payable to some members of participating local dis-
tricts.) No set~off will be required of amounts
received for medical expenses under Workmen's Com-
pensation Laws. Lump sum payments are to be set-
off on a pro-rata basis. ‘

n. The provisions of this Act may be elected by those
currently receiving disability benefits, if elected
within 6 months of effect date. This is more than
a simple recomputation clause, bringing such bene-
ficiaries entirely under the amendment, rather than
just changing amount of benefits. '

o. The new section will apply to all who submit applica-
tions on or after the effective date.

p. §§ 1001 (9) and 1094 are amended to provide for the
shift from disability benefits to service retirement

benefits, by "continuing" earnable compensation and
creditable service during the time of disability.

5. Ordinary Death Benefits

This amendment provides for uniform death benefits for
all members in service, and extends such benefité to members
on disability retirement. The option 4 election by bene-
ficiaries is removed. The sex discrimination and remarriage
limitations are also removed, both in §1121, and in the sec-

tions relating to State Police and law enforcement officers.

The other following changes are made by this amendment:

a. The conditions for eligibility for benefits under



the prescnt statute (§1121 (1) (B) (1) ) are removed,
thus allowing all members that have qualifying bene-
ficiaries, to be eligible regardless of length of
service.

b. Members rece1v1ng disability benefits are spec1f1cally
included in this section.

¢. The option to have contributions refunded is changed
to require refunding with all accumulated interest
rather than "not less than 3/4 of the accumulated
regular interest."

d. The administrative duties connected with such benefits
are shifted from the board of trustees to the exec-
utive director.

e. The "service connected death" sub-section is eliminated,
and replaced with another bill that broadens the
coverage of §1125.

f. The removal of the remarriage clauses and sex discrim-
ination clauses is not retroactive.

g. This section is exclusive, and in lieu of benefits
that may be due under either §1125 (expanded in another
bill) and §1121 (1) (c¢) and (d), (that provides bene-
fits that will also be provided by this amendment.)

h. Beneficiaries receiving benefits under sub-§ 2 (B)
are given the option of electing benefits under sub-
§1, without the express limitations of the present
statute's eligibility conditions.

1. The provisions relating to death benefits of State
Police and law enforcement officers are amended to
conform to these changes.

j. With the exception of an option 4 election, which is
grandfathered, this amendment applies to all deaths
on or after the effective date.

6. Accidental Death Benefits

This amendment provides for uniform death benefits to all

members for death due to occupational injuries. This includes



former members who are receiving disability allowances:

The following other changes are made by this amendment:
a. The base for benefits is changed to average final
compensation throughout this section, instead of

current annual salary, etc.

b. The sex discrimination and remarriage provisions
are removed.

c. This section is in lieu of any benefits under §1121
(1) (c) or (d). (viz bill 4, comment g.)

d. Sub=-§1 of the present statute is repealed as being
covered by this amendment.

e. Unlike the amendment to 1124, (bill 4), this bill
does not provide benefits to single members, but only
to beneficiaries that are spou-~e or children of the
decrased member. Nonetheless, 1124 will still give
benefits to nominee of a single member in the situa-
tion where 1125 would give greater benefits if he
were married or had children.

f. §1125 (2) granting benefits to non-member state police
is retained unchanged, despite sex discrimination
problems. This sub-section is funded from State Police
appropriations.

g. This amendment replaces the repealed 1124 (b) (2).

7. Optional Methods of Payment.

This amendment extends the optional methods of receiving
retirement benefits to those on disability, to take effect
when they begin to receive service retirement benefits.
Administrative duties are transferred from the board of trustees

to the executive director.

The following other changes are made by the amendment:
a. The section is sub-divided for clarity.

b. The time for election of an option is expanded, to
remove the 30 days from effective date of henefits



limitation, and replace it with election "at any
time prior to the commencement of payment."

c. New language is inserted in Options 2 and 4 for
clarification.

8. Effective Date of Teacher's Retirement

This amendment is drafted in alternatives, both designed
to remove the inequity of allowing teachers the special fight
to file a "notice of intention to retire," and thus to receive
a "cost of living increase" on retirement benefits prior to
actual retirement. One alternative repeals this section en-
tirely, and the other extends this right to all employees

without the requirement of filing a notice of intention.

9. Interest on Payment of Past Contributions

This amendment requires interest at greater than regular
interest in paying past contributions to prevent loss im‘int@r@st
earnings. Where interest repayment is required undexr the
present statute for purchasing prior service credits, the-in-
terest rate will be at 2% greater than regular interest. Sone
of the subsections amended here are also amended in bill 2,
so as to effectively repeal them for future employees. How=-
ever, because this bill is not retroactive, and bill 2 is
also not retroactive, this amendment will affect some present
members who have delayed purchasing prior service creditsa
It will also change interest rates on those sub-sectiong

unchanged by bill 2 (e.g. sub-=§10).



10. Payment of Accumulated Contributions

This amendment changes the amount of returned contyibu-
tions and the method of payment. The contributions returned
under the amendment will include all accumulated interest rather
than not less than 3/4 of accumulated interest as the board
shall allow. There is also a delay in payment of 90 days aftex
termination to avoid current abuses. Certain inconsisgtencies

of the proposed Towne draft are removed.

11. Inclusion as a Participating Local District

This amendment removes the itemized list of entities
.eligible for inclusion as a participating local district and
replaces it with a general definition of eligible local disg-
tricts, so as to establish a uniform basis for inclusion.
To complement this chénge, the list of approving bodies is
also generally defined, except for towns where the approving
body is specifically set outvto be the voters in town meeting.
This section defining "executive body" is duplicated in another
bill. A savings clause is included to insure the inclusion
of all preseﬁtly listed groups are eligible. The board of
trustees does not have the power to reject such application
under this draft. Such authority, if granted might raise a
legal problem as to delegated powers, as no standards for ac-
ceptance or rejection are stated. The definition of “"local

district" is very broad and thus grants inclusion rights to



a great range of groups. Some limits should be placed on any
discretionary authority of the board to reject members of this

class.

12. Transfer of Employment

This amendment changes the mandatory assumption by a new
cnployer of all costs of benefits trangferred from previous
employment to an optional assumption of the costs of benefits
that are greater than benefits accrued with the previous employer.
Under this amendment, thus, the new enmployer may elect to add
to the accrued benefits (the benefits based dn the service,
compensation and statute at the time of termination), any ad-
ditional benefits that are acquired by including the prior
creditable service with the service and compensation with the
new employer in calculating benefits. This will allow flek-
ibility in hiring as the extra cost of accepting prior service

credits will be optional.

13. Participating Local District Benefits

This amendment allows a participating local district to
include more than 25 years of prior service of so elected as
to all employees. The local district is thus exempted from
the 25 year state maximum. The local district employee's

right to supplemental benefits, if any, is also clarified.



14. Administration

This amendment (a) changes the constitution of the
board of trustees to provide equal representation for
employees and the public, (b) provides for staggered
office terms for board members, (c¢) places the general
administrative responsibilities on the executive director
and recognizes the need for qualified administration and of
dsiability benefits, and (d) requires identification of the
scope of actuarial valuations of the operations of the
system. The following other chaﬁges are made by the amend-
ment:

a. The board of trustees membership is expanded from

7 to 8 members, an additional public member being
added. '

b. The requirement that trustees be citizens of
Maine is added.

c. The terms of trustees will be staggered, and
appointments will expire at the end of the
three year period, regardless of the time of
the appointment.

d. The per diem expenses of the trustees is raised
from $35 to $50.

e. The guorum requirement is raised to five trustees,
and the voting requirements to five votes for any
action or resolution. The Towne proposal for _
quorum and majority requirements of 6 out of the 8
trustees, 3 being employee representatives and 3
public representatives, is also altered by this
amendment.

f. Qualified employees to administer disability
benefits are added to the executive director's

10
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.ceég contracts authorized.
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staff, or professional sexrv

The administrative duties of correcting errors or
omissions in the records of the system is shifted
from the board of trustees to the executive director.

The published report of the board is changed from
biennially to annually and the contents changed to
include only the assets and liabilities.

The actuary's report on evaluation is required to be
published annually.

The investigative function of the medical board in
relation to disability retirements is limited to
passing on medical examinations, and the report

of the investigation is to be sent to the exacutive
director rather than the board of trustees.

The actuary 1is required to be a Fellow of the Society
of Actuaries.

The actuary 1is required to certify all benefits.

The annual report of the actuary will additionally
include an evaluation of the system's operation and

a separation of results between employee and employer
contributions.

The maximum time between actuarial reevaluations of
the system is shortened from 5 to 3 years,

The actuary is required to determine the equivalent
cash compensation value of benefits and furnish such
information to the department of personnel.

The suggested review board of the Towne proposals
is omitted from this section and incorporated in
bill 21 as part of the Appeals and Review Board.

15. Funding of Additional Benefits

This amendment clarifies the present statute to insure

that all benefits created by special resolve that are not

funded by regular contributions are fully funded by the

11



legislature. This amendment will broaden the scope of the
present statute to apply to any benefits that are‘not provided
by the system. The present statute only requires separate
funding for the granting of retirement credits not provided

by the system. Language is also changed to clarify the intent
of this statute, and redundant language of the Towne report

removed.

16. Extensilons of Sexvice

This amendment removes the required approval of the board
of trustees for any extension of service beyond the mandatory
retirement age, and leaves the approval requirement solely
with the executive body that establishes employment prac-
tices. "Executive body" for participating local districts
is defined, and duplicates the amendment to the definitions
section of bill 11, Inclusion as a Participating Local Dist-~
rict. For state employees, the approving body will remain
the Governor and Council. Additional minor changes in

language are made for clarification.

17. Amendments to the Retirement System

This amendment changes the review procedure for all
proposed amendments to the system and adds a subsection to

protect the accrued benefits of members from retroactive

12



roduction.  The presently required annual report to the
Governor and Legislature on the financial condition and
operation of the system with comments and recommendations
on inequities is removed from this section. (The annual
financial report will be required by the amendments to the
administration section of bill 14, but the board's review
and proposed recommendations on equities will be removed
centirely.) The review by the board of all proposed amend-
ments and special resolves 1s made more comprehensive, to
include its impact on all aspects of the system. A
separate report by the system's actuary and by the Depart-
ment of Personnel is requred, rather than merely advisory
evaluations to be used by the board in arriving at their
conclusions. The executive director's evaluation to the
board is no longer expressly required. Minor changes are

made for clarification.

18. Employee Contributions

This amendment removes the board of trustees power toO
change the employee contributions to the Retirement Allowance
Adjustment Fund and the Survivors Benefit Fund. No such
contributions are presently required, and this amendment will
require legislative action to require such employee contri-

butions to these funds in the future.
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19. Wwithdrawal of a Participating Local District

This amendment clearly limits the liability of the
system for a participating local district that ceases its
participation. Such liability is limited to the amount of
funds cstablished for that district. In addition, the

priorities and basis for benefits for the members and

beneficiaries of such a district are set out in detail.

20. Provisions Applicable to Benefit Determination

This amendment fixes the benefits of a terminated
employee who delays retirement at the time of termination
rather than the time of retirement. As a vested employee
may terminate employment under the system, but not begin
retirement benefits for sometime thereafter, there may be
a sgnificant change in the statutes in the intervening
period. Any such changes would not apply to such a termin-
ated employee under this amendment. fmployees who termin-
ated prior to this amendment and did not begin retirem@nt
penefits until after it would be "grandfathered" to the
extent that they would be governed by the statute at the
time of this amendment, rather than the statute at the time
of termination. The language of the 'Towne proposal is

changed for clarification.
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21. Appeals and Review Board

This amendment is based on Towne Report recommendations
that were not drafted in the report. The amendment creates
an Appeals and Review Board as an intermediary appeal step
between decisions of the board and the court. The Appeals
and Review Board also has the responsibility to report to
the Legislature on matters that come before it and are
subsequently followed by proposed legislation, a function
added to those of the board of trustees in Towne proposal
14. This amendment is modeled on the State Employees
Appeals Board (5 MRSA §751 et seq.) and the Administrative
Code (5 MRSA §2301 et seq.). It replaces the appeal

directly to Superior Court.

The draft amendment has not been accepted by the Committee

and 1s only a very rough draft, subject to major future revisions.

Amendments 1-20, excluding 8.A. have been accepted by
the Committee for inclusion in the report and recommended for
enactment by the legislature, subject to minor technical

revisions by the staff.
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