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OVERVIEW OF THE LAW GOVERNING
THE BALANCED BUDGET REQUIREMENT AND
THE GOVERNOR’S CURTAILMENT POWER

Summary. The curtailment statute provides a short term mechanism to ensure that State government does not
overspend its revenues in violation of the constitutional requirement that the budget be balanced, by
authorizing the Governor to curtail allotments until the Legislature is able to take action to address revenue
shortfalls. The statute has been upheld at the Superjor Court level against constitutional challenge in a
decision that affords substantial deference to the Governor in his exercise of the curtailnient power.

The balaneed budget requirement. The requirerheit that the State budoet be balanced originates from the
timits imposed on the state’s indebtedness by Me. Const. Article IX, § 14 (tab 1), Section 14 prohibits the
creation of debts or liabilities on behalf of the State which in the aggregate “at any ong time; exceed two
million dollars.” As noted in Attorney General Opinion 83-8 (tab 2), this provision “guarantees that the
State’s budget will be balanced and precludes deficit finanacing, " Op. Atty, Gen. 83-8, p. 2.

The Govérnor’s ‘anthority to curtail allotments. Under 5 MR.S.A. §1668 (tab 3); the Commissioner of
Administrative & Financial Services is requiréd to report to the Governor ¢ [w]henever it appears. ..that the
anthlpated income and other available funds of the State will not be sufficient to meet the expenditures
authorized by the Legislature,” and to send a copy of that report to the Senate President and Speaker of the
House. Aftef receiving the report, “the Governor may temporarily cuitail allotments equitably so that
expenditures will not exceed the anticipated income.and other available funds.” This language authorizes
(though it does not require) the Governor t6 curtail allotments in order to bring budgeted expenditures into
alignment with anticipated révenues and other income.

Statutory standards for exercise of the curtailment power Section 1668 imposes two limitations on
exercise of the curtailment power: allotmént curtailmerits must be equ1table and no allotment may be
“terminated-by curtailment. The statute:also Tequires. thatcurtailments “insofar ds: practxcahle be: made
consisterit with the intent of the Legislature in authorizing thest expenditures.”

- There is one judicial decision providing guidance from the courts concéring the interpretation and appllcatxon ,
of §1668, Butterfield v. Department ofHuman Seryices (tab 4). In that case, the Superior Court upheld an
80% cut to the Maine Child Care Voucher Program which suppérted child care for children of low income
parents wlio were working or pursuing futther education; this cut was imposed by a curtailment order issued
by then Governor John McKermnah o December 31, 1990, The Court’s opinion addressed a number of
challeriges to both'the statute and its application to the Child Care Voucher Program.

a. In rejecting the constitutional claim of improper delegation of legislative power: “[I]t is important to
recognize. that §1668 is hardly the statutory equivalent of a constitutional line item veto provision. Itis, by its
terms, d temporary fiscal management device. It permits the Governor to begin realignment of expenditures to
meet reduced revenue projections only between the time when those reduced projections are recognized and
the later time when the Legislature is able to act to bring projected revenues and authorized expenditures back
into line. This legislarion [§1668] recognizes that prompt action to curtail expenditures may be necessary once
a shorttall of revenues is perceived. This allows the impact of reduced expenditures to be spread over the

_longest period of time. with consequent lesser disruption than if the same shortfall had to be accommodated n
a very short time at the end of the fiscal year.” Buterfield opinion, pp. 4-3

b. On the Legislaure’s intent in enacting §1668: “No program can be terminated as a result of this allotment
curtailment process and. theoretically. any cuts which the Governor makes in expenditures can be promptly
restored by the Legislature. Thus, §1668 extends to the governor no authority to usurp or displace the



Legislature’s role i appropriating and expending funds, it simply provides a device to assure responsible
fiscal management of revenue shortfalls on a temporary basis, pending legislative review and ultimate
legislative control of the expenditure process. See Statement of Fact, Senate document No. S-326, 107"
Legislature (1976); 1976 Maive Legislative Record pp. 971-972.”. Butterfield opinion, pp. 5-6

c. On what is “equitable”: “Because of the highly temporary nature of the expenditure curtailment authority
which §1668 extends to the Governor, the directive that such allotment curtailments be imposed “equitably” is
not-so vaglie a standard as to render the statute unconstitutional. Essentially, this statute directs that program
cuts must be fair, but need not necessarily be imposed equally by percentage. This recognizes the maxim that
there is perhaps no greater unfairness than absolute equality mechanically fmposed across a broad spectrum of
persons or programs. The term “equitably” implies making of choices rather than uniform, across the board
equality such as would have been directed if the term “equally” had been used. There is the protection,
however, that these cuts “equitably” 1mposed cannot be used asa subterfuoe to absolutely terminate any
‘program allotment.” Butterfield opmlon p. 6.

d; In corncluding that curtailment of the‘ Child Care Voucher funds was not an uncoustitutional impoundmert:
.there is a constitutional mandate that regardless of amounts of funds appropriated, expenditures may not
exceed revenues, as state borrowing atithority is severely restrieted; Me, Const. Art: 9, §14... [Aluthority
which las beeni provnded in §1668 is simply being utilized to assure, as the Constifition requnres that
expenditures do not exceed revenues. Absent the e‘qstence of §1668, it may well be that the executive would
have responsibility, on finding no money in the till, to decline t6 make expendltures not covered by revenues.
. To do anything else would be violative of the constitutional duty of the éxecutive not to expend funds in
excess of revenues.” Butterfield opinion, p. 7. »
e. On the deferential standard of judicial review: “Where there are entitlemients, they can be enforced. But
policy choices are more appropriately comihittzd to elécted Exécutive and Legistative political leadership.
Courts have only a limited and very deferential review of such ¢hoice making and priority setting. Heré the
court is béing invited to supersede the Governor who has overall pohcy respon51b111ty for all state programs
and-impose a.chojee: reuardmc e‘(pendlture of'a finite: amounl of funds based: on*a*spec:ﬁc petition supported
by a compellmcr policy argument. By the separation of powers doctririe; Art. 111, of our Constitution, this
choice-making is committed to the Legislature and the Goverrior.”

What is an “allotment” for purposes of the curtailment statute. Title 5, § 1582 provides'that
appropriations do not become available for expenditure by state agencies urtil allotted upon the basis of the
work program approved by the Governor. The work program procedure otitlined in § 1667 essentially requires
agencies to allot their appropriations and revenues to the four quarters of the fiscal year, classified by personal
services, capital expenditures, and all other expenses. These agency proposals are reviewed by tlie Governor
(with the assistance of the State Budget Officer), who may revise them before giving his approval.



Maine Constitution Article IX.

Article IX.

General Provisions.

Section 14: Authority and procedure for issuance of bonds. The ¢redit of the
State shall not be directly or indirectly loaned in any case, except as provided in
sections 14-A, 14-B, 14-C and 14-D. The Legislature shall not create any debt
or debits, 11ab1hty or hab111t1es on behalf of the State, which shall singly, or in
the aoorevate with previous debts and liabilities hereafter incurred at any one
time, exceed $ ,000,000, exceépt to suppress ingurrection, to repel | irivasion, or
for purposes of war, and-except for temporary loans to be paid out of money
raised by taxation during the fiscal year in which they are made; arid excepting
also that whenever 2/3 of both Houses shall deem it necessary, by proper
enactment ratified by a majotity of the eléctors votirig thereon at a general or
special election, the Legislature ray authorize the issuance of bonds on behalf
of the State at such times and in such amounts and for such putposes as
approved by such action; biit this shall not beé construed to refer to any money
that has been, or may be depos1ted with this State by the Government of the
United Statés, ot to any fund which the State shall hold in trust for ary Iridian
tribe. Whenever ratification by the electors is essential to the validity of bonids
to be issued on behalf of the State, the question submitted to the electors shall
be accompanied by a statermént setting forth the total armount of bonds of the
State outstanding and unpaid, the total amount of borids of the State authorized
and unissuéd, and the total amotint of bonds of the State contemplated to be
issued if the enactment submitted to the electors be ratified. For any bond
authorization requiring ratification of the electors pursuant to this section, if
any bonds have not been issued within 5 years of the date of ratification, then
those bonds may not be issued after that date: Within 2 years after expiration of
that 5-year period, the Legislature may extend, by a majority vote, the 5-year
period for an additional 5 years or may deauthorize the bonds. If the Legislature
fails to take action within those 2 years, the bond issue shall be considered to be
deauthorized and no further bonds may be issued.-For any bond authorization
in existence on November 6, 1984, and for which the 5-year period following
ratification has expired, no further bonds may be issued unless the Legislature,
by November 6, 1986, reauthorizes those bonds by a majority vote, for an
additional 3-year period, failing which all bonds unissued under those
authorizations shall be considered to be deauthorized. Temporary loans to be
paid out of moneys raised by taxation during any fiscal vear shall not exceed in
the aggregate during the fiscal vear in question an amount greater than 10% of
all the moneys appropriated. authorized and allocated by the Legislature from
undedicated revenues to the General Fund and dedicated revenues to the
Highway Fund for that fiscal year. exclusive of procesds or expenditures from
the sale ot bonds. or areater than 1% of the total valuation of the State of
Maine. whichever is the lesser.
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You have redguested an opinion fr c
guesticn of whether the stéte budget 3 e
balanced under current constitutiénal £ bt
vigicns, or whether an anéndment to t ! Co u
is pecessary to achiéve that purposs. ‘his offi n
that the curresnt cornstitudtional &and statutéry structure
contemplates that the state budget be balanced.

It is important &% the outset ta dafine thsg term |
"balanced budget." It will be assumed, for purposes oI

his oginion, © a balanced budget is one in which
"propesed expsnditures [do] not exceed estimated avail-

able funds." PRzoo ey ral. Ogilvis v. Lewis, 274 N.E,2d
87, 88 (Ill. 1971). A rewvie f cu zvant constitutionil
and statutcry previsions ind T th contenplate a
budgetary and appropriation : hich no ceificits
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redemption charges during each fiscal year
and all expenditures for cagital projects
to ke undertaken and executed during each
fiscal year of the biennium

It goes on to reguire that
the state budget. . . set forth the
anticipated revenues of the State Govern-
mant and any other additional means of
financing expendilures proposed for each
fiscal year of the biennium.

Section 1664 of that Title reguires that Part 1 of the budget
shall embracé a general budget summary
setting forth the sggregate figures of
the budget in such manner as to show the
balanced relations betwéen the total pro-
posed expenditures and the total anticipated
revenues together with the other means of
financing the budget. . . .

Section 1666 of Title 5 similarly anticipates a budget based on
estimates. . . of the ne=ds of the various
departments ard zgencies and the towal
anticipéted indcme of the State Govern-
ment during the ersuing bBiennium,

Thus, the specific provisions A% the budget statutes strengly

gurport the propositicn that Maine is to have a balanced oudget

statutes dealing with the ccnsequences of the budget
proce lsc suggest & budgstary and appropriaticon process in
which ficits are tC occur. SectionslS511 and 1544 of ’

Title 5 ectablish procedures dealing with budget surpluses.

Yo such statutes exist for dsficits. Section 1668 establishes

a for temporarily curtailing allotments wheras it

"3 ' ' he anticigated ome - and cther avealleabla

Fu 111l not be suf ant to mest the sxpend-

it the Legislatu
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The specific constitutional and statutory provisions
discussed herein therefore have the practical effect of
reguiring  this Stete to function on a balanced budget I
hope this information addresses your concern. Plezss do not
hestitate to c2ll con us if this office can be of further
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Title 5 - §1668. Temporary curtaiiment of allotments Page 1l of 1

Prev: Chapter 149 §1667-A Title 5: ADMINISTRATIVE PROCEDURES AND
Next Chapler 74951669 sERyTEES

Download _Cﬂg_p_tngQ Part 4; FINANCE
‘ Chapter 149: BUDGET

Statute Search
List of Thles §1668. Tempeorary curtailment of allotments
Mame Law '

Whenever it appears to the Commissioner of Administrative and
Financial Services that the anticipated income and other available funds of
the State will not be sufficient to meet the expenditures authorized by the
Legislature, the commissionet shall so report in writing to the Governor,
and shall send a copy of the report to the President of the Senate and the
Speaker of the House arid the majority- and minority leaders of the Senate
and House. After receiving the report, the Governor may temporarily curtail
allotments equitably so that expenditures will not exceed the anticipated
incomie and other available funds. No allotment may be terminated pursuant
to this section. Any curtailment of allotinents must, insofat as practicable,
be made consistent with the interit of the Legislature in authotizing these
expenditures. [1,99%. c. 780, Pt. Y. §49 (amd) -1

Disclaimer

Revisor's Office

Maine Legislature

The Governor shall immediately upoii the curtailment of any allotmerit,
notify the President of the Senate and the Speaker of the House and the
majority and minority leaders of the Senate and House of the specific
allotrents curtailed, the exterit of curtailment of each allotment and the

sy

cu:u of Cabh_ curtailinent Ol1 111;: DbJ &Ci3 and purpos::; or ﬂlc‘pmglaul S0
affected. [1975. c. 771, §77-A (new).I

Section History: :
PL 1975+ Ch. 77L. §77-A.(NEW) -
PL 1985, Ch. 785. §AS9 (AMD).
PL 1991, Ch. 780.  §YYd CAMD) .

The Revisor's Office cannot provide legal advice or interpretation of Maine law to
the public. If you need legal advice, please consult a qualified-attorney.

Office of the Revisor of Statutes
7 State House Station
State House Room 108
Augusta, Maine 04333-0007

This page created on: 2002-01-07
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STATE OF MAINE _ o SUPEBRIOR COURT
KENMEBEC, SS. CIVIL ACTION

HEIDI BUTTERFIELD, et al.,

Plaintiffs

V.

OPINION AND ORDER
DEPARTMENT OF HUMAN SERVICES,! )
4 .

Defendants )

This matter 1s before the ccocurt on plaintiffs' Complaint and
Mot icn sesking a preliminary injunction to prevent termination of
paymants for approximately 700 children whose <c¢hild care Lis

supported by the Maine Child Caxe Voucher Program. , Without
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cbjeé&tion, the court Yas approved plaintiff

class of plaintiffs all persons whose participation in the Vcuchar

Program is being terminated as a result of spending cuts imposed

allotment.

The Maine Child Care Voucher Program supports child care for
children of low incomes parents who are working cor advancing theair
aducation Without thea Voucner Program, many oF£f theszs low-incoms
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parents would have to terminate their jobs or edueatién proc¢rams
in order to care for their children. As a result of reduced third
quarter allotments the Department of Human Services imposed zs a
result of an executive order of the Governor dated December 31,
199O,Athe Cﬁild Care Voucher Program, which 1is supported by The
General Fund, is being reduced by apbroximately 80%. The pfc;ram
has been authorized by legislative appropriation,

The reduced allotments have been imposed by exscutivé crder

utilizing as authority 5 M.R.5.A. § 1668. Paraphrased; § L1668
provides that where it appears that -anticipated revénues will Dbe

apprepriation process, the Commissioner of Financé must notify ithne

Governor and the Legislature.  Then the Governor "may teinporarily

curtail allctments -equiktably so that expenditures will not exceed
the anticipated income and other available funds." In additiczn to
eguitable curtailments, the law provides that: "No allcthent may
be terminated pursuant to this section."” Section 1868, in
pertinent pédrt, réads as follows:
it appears to the Commissicéner of Finance

that ipated income and other available funds of

the i1l ot be sufficisnt to mest the

2upe uth i

rep ing
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The Legislature must be immediately notified of curtailments.
Plaintiffs essentially seek to enjoin the acticons of the
Department of Human Services taken with regard to the Malne Child

Care Voucher Program pursuanf to this statute. To obtain a

i)

preliminary injunction, plaintiffs must demonstrate four things:

1. That they will be irreparably injured by the challenged
action,
2. That they have & reasoénable likelihood of success on the

3. - ThHat a balancing of the harms from not issuing the

injunction comparad with the harms of issuing the injunction Tips
laintiffs in their favor, and
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the publiec inteérest will not be adversely affect
bv issuance of the injunction.

Department . of Environmental Protection v. Emerson, 563 2,2d 762,

768 (Me. 1990); Ingraham v. University of Maine at Qropo, 441

At pre-hearing conference held on January 14, 1921, the StTats

disputse that the members of ths plaintiifl

ably injured by tsrmination of the vouchsry

CEOYTEMS class ‘members will be veguired to tesminace Zobs
Sr educition pDrograms To care fLor thelr childresn 12 —hs W ne:x
Progrzm L3 onci reinstaTad scon

Nilgh Lrrmepaziazls nasm o2stabllishsd, tThe Hew Zoous oI e
tEUT L =T : TeEen T DL3intiiis ST ozrrimss o
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the merits. Plaintiffs make five claims for relief which must be

examined in this determination.

)

First, plaintiffs assert that a4dctions taken pursuant to
S

5 M.R.S.2. 1668 are invalid because § 1668 amounts to an
improper and standardless delegation of Legiélative povier to the
Executive.

Second, plaiﬁtiffs contend that the actions pufsuant to

§ 1668 are invalid because they represent an illegal impouncment

FERY

cne

-1

of funds, contrary to the direction of the Lagislature in

appropriations process.

=

Third; plaintiffs assert that

mposing an 80% cut in the

Child C&re Voucher Program while imposing no cuts or significantly

lesser cuts in other programs violates the proévisions of .§ 1668
that allotments'be curstailed '"eguitably".

spect to

[¢H]

Fourth, plaintiffs contend that the actions with r

‘the Maine Child Care Voucher Program are improper because they

amount to a termination of the program corntrary to the direczion
0of § 1668 that: "No allotment may be terminated . . ."
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Fifth, plaintiffs allege that this cut 1is
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time when those reduced projections are recognized and the later
time when the Legislature 1is able to act to bring projected
revenues and authorized expenditures back into 1line. This

legislation recognizes that prompt actiOn‘to_curtail expenditures

This

=~
Q.

may be.neceSSary once a shortfall of revsnues is perceive
allows the impact of reduced expenditurés to bé spread over the
longest‘period of time, with consequent lesser disrﬁption than 1if
the éame Shortfall.had to be accommodated in a wvery short tiﬁe ar
the end of_the'fisdal.yeér.

Sectiorn 1668 alsa recognizes that the Legislature is not a

body which can act instantly. Tt must convens and than give
matters due deliberation: Such deliberztions may necessarily be

extended when an eapparent revenue sHortfall reguires Ire-
examingtion and new priority setting across the entiré spactrum of
programs 1in the state budget. Section 1668 supports the

legisl

9]

tive process by dllowing this priority reallocation debate

to occur rationally and thoroughly, without time pressures for

.

immediate

ction.
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expenditure process. See Statement of Fact, Senate Document No.

$-526 107th Legislature (1976); 1976 Maine Legislative Record pp.
971-872. This does not amount to an unconstitutional delegation
of legislative authority,

the expenditure

h

Because of the highly temporary nature. o
curtailment authority which § 1668 extends to the Governor, the

directive that such allotment cuxtailments be imposed ”eQ@itably”

|~i=

s not .so vague a standard 2s TO render tne Statuﬁe

unconstitutional. Essentially, this statute directs that program
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greater unfairneéss than absolute equality mechaniceslly imposed

Cross

fu

across a Dbroad spectrum of perscns oOr programs. The term
h

than uniform,

[

~

-

"equitebly’ implies making of choices
the 5oard equality such as would hav2 been directed-if the teérm
"equally” had been used. There is the protection, howeQer, that
tbese cuts "eguitably"” imposeéd cannot be uéed as a subterfuge to
absolutely teérminate anv program allctment.

The court alsoc determines that there 1s no unconstitutbtional




expenditures, there was no question of availability o
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make the expenditures.

nstant ¢

The i ase presents a very different situation than the
"impoundment" cases of the early 1970's. No one .disputes the
existence of the shortfall, There 1is no issue of a claimed

[

shortfall being used as a pretext to cut disfavored programs.

of

w

Further, there 1s a constitutional mandate that regardles

amounts of funds appropriated, . expenditures ‘may not ex =d

@]
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[§2

revenues, as stats b@rrowing.authority is severély restricted, Me.
Const. Art. 9, s 14. This necessarily implies that where
projeétéd revenues are less tﬁan authorized expsnditures, some
entity hust decide not to make comnitments that cannct’ be backed

up .with revenues. Instead, authority which h&s beer provided in §

=

1668 'is simply being utilized to assure, as. the Constitution

requirés, that expenditures do hot exceed revenuss. Absent the
existence of § 1668, it may well be that the executive would have

responsibililty, on finding no money in the till, to decline to
make expenditures not covered by revenues, To do anvthing else

would be violative of the constituticnal duty of the exscutive not

to expend funds in sxcess ©f ravenues Accordingly, the court
finds the impoundment cases and clzims regazzding impropec
impeoundments inzprlicakls Co thls situation.

Thus, ©The Ceourl dsfarmines That Lheare 1s no congtliivtional
intizsmic lzh 3 M.R.E2.A. 5 1852 and the zlliocmenc curzelimsant




The court now turns to the question of whether the
curtaillment process, as applied to the Child Care Voucher Program,
is violative of the  "eguitably", "no termination" or "legislative

u

G}
[¢/]

intent"” provisions of § 1668. Before addressing those 1is s

=

directly, the court must first examine the standard of reaview
which the court .will app‘ly’ to its determinations.

Courts regu_laj:ly take act,i_oﬁs requiring expenditure oif public
funds. Those agtions awre generally taken i}h»ar’eas where thé eourt

finds a regulatory, statutory or constitutional entitlement to or

mandate for expenditurés. However, this czge 1s precented in a

~-

sl

A

ghtly different posture than most entitlement ox

=

enx

orcement cases. There 1is an appropridtion authorizing The

expenditure of general’ fuhds for the Child Care Voucher Progxam,

benefits are discretionary subject only to géneral reguiremencs o
nondiscrimination and fairness in application. No particulax

person could claim or enforce entitlement to program bensfits or

— PR P M — 2] 4 " -
nes taken a heavisr hit than

. A
which svecific elioible perscns
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a finite .amount of funds which are insufficient to pay the total
of the ewxpenditures authorized by all General Fund appropriations.

~Accordingly, 1f the court determines to reguire expenditure of

0.

part or }all. of the authorized but not allotted funds. for chil
care vouchers, there will necessarily be a greater shortage of
funds available for other General Fund supported programs. In

ffect, the court would inveolve itself in making choices, oveér the

o

th

range o

1.
m

1t 1

m

General - Fund supported programs &s to which

ainly, on

(w

programs are entitl.ed to support and which are not. Cer
a case-by-case basis, it may be possi'ble to.ma}ge a particularls
compelling <¢laim that certain curtailed e:‘:‘penditu‘rés should be
spent for the public good. That is ciearly’ the case here. &s a

métter of policy, thé case for cointinuation of full expenditures.

N
I

O

for the Child Cere Vouchér Program may Dbe compelling in

@

However, the policymakérs who have responsibility to make these

choices at the executive or legislative level have a gensral

T -
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10

impose a choice regarding expenditure of a finite émount of funds
based on a specific petition supported by a compelling policy
argument. By the.separation of powers doctrine, Art. III, of our
Constitution, this choice-making is cbmmi£ted to the Legislature
and the Goﬁernor. The choice as to whether é finlite amount of

funds is more approximately spent on full funding for child care

[9}]
i
0
-
[4)]
[a
-
®
w
6]
[

vouchers, corresctional programs, health care, fish b
regulating hairdressexrs is constitutionally committéed to the
"elected political leadership of the State.

The court may review the process by which choicés are made if

Hy
-

there are legal flaws in the process by, for example, implemeniting

the process in a discriminatory manner violative of provisions,

such as Article I; § fA of the Maine Constitution or thé Maine
Yuman Rights Act, S M.R.5.2. § 4551 et seg. The court may review

the process 1f the mandate of the process -- in this case the

mandate of § 1668 for broad bdsed cuts "eguitably" distributed is

ih

violated by, for example, ocusing all cuts on cne or very few

programs . However, such legally significant flaws in the

* . . - S
developed 1n this case Ner doss it eppear .that the program 13
] — = N e T - — =~ o= d
belng terminated If the Child Care Voucher FProgram wasz Dbaing
t g ~ 4z o
Cerminatad, an argument might be made thaD, as 1t is a speciiicz
=0
= raduztion oD 204 i Zeaevzl Fond ergandicisss DT The ooTrrim



11
which the political leadership which has general responsibility
for allocating priorities and making choices may impose without

inference by ‘the court.

Thé court also findsiho viclation of legislative intent in
the allotment curtailment that has been imposed. The Legislature

hes given other programs higher priority by creating entitlement
to their benefits, The greater cuts to this program, to presérve
the entitleméent programs, recognize that legislative priority.

Courts invelve themselves only reluctantly 1in what are

62

ultimately political decisions and then respond only to spescific

flaws in the dec¢ision-making process to address the flaw cr to

D
o}
h
(o}
[
@]
@
o}
n
T
®
(@]

ific entitlement. As the court cannot find (1) a
legally significant £flaw, such as bias, in &application oci the
2llotment curtalilment process or {(2) &an entitlement of & spsciific

person, or class of persons, to a specific expénditure or a

w

pécific level of expenditure, or (3) clear violations of spgcific

language of § 1668, the court does not involve itself furthsr in

the process. This necessarily deferential standard of raview is
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Therefore the court orders and the entry shall be:

Plaintiffs' Motion for Preliminary Injunction DENIED,

/. ) . //’T//, P B _
DATED: January / 7 , 1991 //// /////;:L...—w’// (',/;._,/ éi~/")
A

DONALD G. ALEXANDER
JUSTICE, SUPEKIOR CCURT





