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PUBLISHER’S PREFACE.

‘It is not too soon for the publication of another edition of the
Debates of the Constitutional Convention of Maine. That con-
vention was immeasurably the most important one that ever
assembled on the soil between the Piscataqua and St. Croix
rivers,— and its work was worthy of the occasion. The genius
of statesmanship was present and dominated the deliberations.
The Instrument which was then formulated and a few weeks
later adopted by the people of the District of Maine, has been
for more than two generations the supreme law of a sovereign
State of the Republic. It was so admirably adapted to the peo-
ple for whom it was prepared that for three-fourths of a century
no material changes in it have been deecmed necessary,— only
such (in the form of amendments) as have been desirable to meet
the new conditions arising from the expansion of a growing
State.

There are extant but few minute records of the Convention.
The press reporter as he is known seventy-five years later, had
not then been evolved. The newspaper press was feeble and un-
able to print in extenso the debates and proceedings. Many
interesting facts and incidents have been irrecoverably lost.
The official Journal recorded concisely but with necessary brev-
ity the formal doings and results of each day’s sessions, making
indeed the only technically authoritative chronicle of the Conven-
tion. This Journal, while invaluable as a record is not illuminated
by any of the debates of the members. These debates,— dignified
and able, and sometimes masterly,— vividly exhibit the makers
of the Constitution while engaged in their work of statesman-
ship, and disclose how the various articles, sections and clauses
of the Constitution were forged and shaped, or refined and
perfected, under the hammer of discussion.

Fortunately the official Journal was well supplemented by
private enterprise. The report of the Convention as compiled by
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Jeremiah Perley, and published in 1820, supplies all that is lack-
ing in the Journal. Mr. Perley’s report presents nearly verbatim
the remarks and speeches of the members who participated in
the discussions. It is a work of inestimable value in being the
only unabbreviated record of the Convention. It can be read
profitably by every generation of Maine people. It is worthy to
become a text-book in the public schools. This book of Debates
has long been out of print, and it has become so scarce that a
copy is not only a rarity but a curiosity. To make this work
again accessible to the public is the prime purpose of this
volume.

From the Debates we can gain as from nowhere else an' ade-
guate conception of the strength, nobility and lofty patriotism
of the men who framed our Constitution. They entered upon
their work with an honest desire to found a State that would
endure and ensure freedom and happiness to the people; they
sought for liberty in the harness of the law; they wrought well;
they were inspired by high resolve and gifted with largeness of
views; their every act seems to have been prompted by worthy
motives and desires. In reading these debates at this time one
secms to feel that somehow the birth-year of our State was
related to the heroic age, and that there were giants in that
generation — or at least single-minded statesmen.

The personnel of the Convention was notable. It was com-
posed of men from all the professions,— the minister, teach-
er, physician, lawyer, editor, merchant and business man,
and,— most namerous of all — the robust farmer fresh from his
autumn harvest fields. There were but few whose sires or grand-
sires had not been connected with the birth of the American
Republic. Many were accomplished scholars. Some had won
military glory in the field and others renown on the sea. The
War of the Revolution, the ¥French Revolution, the career of
Napoleon Bonaparte, the War of 1812,— were world events that
had taken place during the lives of most of them. Not a few
had already served the people in General Court or Congress, and
were ripe in experience in matters of state. A majority of the
members had originally come to the wilderness to establish
their homes, and now they had assembled in Convention to erect
a new State dedicated to Almighty God and political liberty.
Their highest encomium is the Constitution itself — the work of
their hands,— on which they made the impress of their patriotism
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and devotion to the public weal. A representative body of men
so remarkable for intelligence and ability implies the existence
of a constituency that was not only capable of conducting a sep-
arate State government, but eminently worthy of one.

The preservation of the Debates is due to the labor of Jeremiah
Perley. a college-bred scholar (Dartmouth, 1803), who, in the
year following that of his graduation, removed from Newbury to
Hallowell, and began to study for the legal profession. He was
admitted to the bar at Augusta in 1809. In 1811 he married
Maria, danghter of Nathaniel Dummer. He practiced law at
Hallowell for seven or eight years, and then removed to the town
of Gray. The house in Hallowell in which he lived is still stand-
ing on Water street (occupied in 1894 hy Mr. Chandler C. Doe.)
His law office was a single-story wooden building that stood
partly in the present passage-way to the city landing, and was
removed in 1815 to make way for the erection of the block of
five buildings since known as Kennebec Row. At the time of
the Constitutional Convention, Mr. Perley was a resident of
Gray. He possessed a decided aptitude and taste for literary
work. Soon after the Separation and following the publication
of the Debates, he prepared and published 7The Maine Justice,
which was a guide and text-book for justices of the peace until
the first revision of the statutes in 1842. He published in 1825,
from the press of Glazier and Company, Hallowell, 7%he Maine
Civil Officer, which was a timely and valuable book in its day:
and he subsequently published 7%he Maine Town Officer,— another
useful hand-book. In the year 1829, Mr. Perley removed from
Gray to Orono, and centinued the practice of law. He was
elected a member of the school committee of Orono in 1830, ’31,
and ’33, and moderator of the town meeting the latter year. It
appears that he died about 1835, aged between fifty-five and sixty
years. The compiler of the Orono Centennial says that ‘Mr.
Perley was a well-read attorney but was destitute of some of the
elements ot the successful lawyer;” he is referred to by David
Norton, in Sketches of Oldtown, as a ¢ thorough, outspoken temp-
crance man, and had no hesitation in avowing his sentiments.”
Few details of Mr. Perley’s life have been preserved, and singu-
larly, his personality has almost completely passed from the
minds of men. His Justice has for a long time been supplanted by
the Revised Statutes, and his two other hooks have also become
obsolete; but his Debates are of enduring interest and are as
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valuable to-day as when they werc originally issued from the
press. As Homer’s name was made immortal by the deeds
which he sang so that of Jeremiah Perley will be forever identi-
fied with the Constitution of the State of Maine. The Debates
are a grand and imperishable monument to his memory.

It has been deemed appropriate for the Journal of the Cou-
vention to accompany this edition of the Debates. The last
edition of the Journal was printed in 1856. After the lapse of
thirty-eight years copies of it have become very scarce.

This edition of the Debates will show for the first time en-
graved fac similes of the signatures of the members of the Con-
vention who signed the Constitution. These autographs were
engraved expressly for this work.

An attempt has been made fo present a brief biographical
sketch of every member of the Convention. The difficulties in
the way of performing such an undertaking can be easily under-
estimated. Seventy-five years have elapsed since the three
hundred and six delegates from all parts of the District of Maine
assembled for their important work. Of that comparatively
large number not one is now living,— all have passed from the
scenes of earth. Ithas often been found by the compiler difficult
and somectimes impossible to obtain personal data concerning
individuals who sat in the Convention. Nevertheless facts more
or less abundant and interesting relating to two hundred and
ninety-six have been gleaned. Some of the sketches are neces-
sarily meagre and unsatisfactory. Had the compile) been suc-
cessful in proportion to his desires and efforts no one of the
sketches would have remained incomplete. “

It has been the purpose of the publisher to make this book so
far as possible, a repository of unabridged information concerning
the genesis of the Maine Constitution, and as such he confidently
offers it to the public.

CiaArLEs E. Nasin.

Augusta, December, 1894,
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ALLEN, ELISHA, Sanford.
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monwealth, 63
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for President, 45
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on 2d and 3d sections of article IV, part ﬁrst, 154
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of committee on revision, 294
of committee to prepare address to people, 337
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APPORTIONMENT.
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of senators and representatives,
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ARTICLE I, of constitution (concluded).

VIII, literature, considercd, . . . 278
passed, . . . . 291, 359

IX, general provisions, consmlered . . 291
sections passed, . . . . 298, 294

X, schedule, section 1st, amended, . . 354
¢ 8th, e . . . 364

XI, schedule, considered, . . . . 304, 343
sections passed, . . . 345, 346, 347

ATHERTON, ABEL W., Prospect.

of the committee on compensation of the members

of the convention, . 62
presented petition of Gen. Varnum and otherﬁ, 77
moved additional section to Declaration of Rights,

and resolution on locating seat of government, 122
debated on section 3, article IV, part 1st, . 181

on article VII, military, . 237
of committee on apportionment for first Ielrlslature, 238
of the committee on the subject matter of section 3,

article IV, part first, . . . 250
debated on section 5, article VII, . 252, 270, 275

on section 3, article VII, . . 251, 269
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locating seat of government, . 294, 353

debate on representation in house of representatives, 337
moved reconsideration of vote on section 5,

article VII, . . 348
moved a substitute resolution on locatm(r the sedt
of government, . . . . 354

BALDWIN, NAHUM, Mercer.
opposed motion, to raise a committee to report a style

and title for the proposed new State, . 56
of committee on the constitution of the proposed

new State, . . . 58
debate, Declaration of Rwhts, . . . 119

on section 4, article I1, . 129

on 2d and 3d sections of Article IV part

first, . . . 171, 187 244, 343

moved to amend section 2, Artlcle V, part 2d, 234
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BALDWIN, NAHUM, Mercer (concluded).

debate on section 4, Article IV, part first, . 200
on section 7, Article IV, part 34, . . 212
on representation in house of representatives, 324
on section 4, article XI, . . . 345
on section 3 of article VII, . . . 352

BRIDGE, JAMES, Augusta.
of the committee to collect, sort and count votes

for President, . . 45
debate on committee to prepare 'md 1eport a

constitution, . . . . 51
of committee on the constltutlon, . . . 58
debate on the style of the new State, . . 76
on Preamble and Declaration of Rights, . 91, 120
on section 1 of article IV, part first, 130, 145

on 2d and 3d sections of article 1V, part
first, . . 147, 149, 174, 175
on article II1, part ﬁrst . . 183, 185, 190
on section 5, article IV, part first, . 202
on section 7, article IV, part 3d, . . 221
on section 1, article V, part second, . 232
on section 3, article V, part second, . 235

moved appointment of committee on apportionment
of senators and representatives for the first Legis-
lature, . . 238
debated on 1epreseumt10n in hoube of represenmtlves 310
on report of committee on apportionment of
senators and representatives,. 296, 301
BURGIN, JOHN, Eastport.
of the committee on the compensation of members of

the convention, . 62

of the special committee on the sub_)ect md.tter of
section 3, article IV, part first, . . 250
of committee to prepare address to people, . 337
BURNHAM, RUFUS, Unity, of committee on elections, 58

CAMPBELL, JAMES, Harrington.
of the committee to collect, sort and count votes for
President, . . 45
of committee to prepare and report proper rules for
the convention, . . . . 46
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CAMPBELL, JAMES, Harrington {concluded).

of committee on the constitution of the proposed

new State, . 58

“Catholics of Maine,” mernorlal from a commlttee of, 92
CHANDLER, BENJAMIN, Paris.

of committee on style and title of new State, . 59
CHANDLER, JOHN, Monmouth.

debate on the proposed committee to prepare and

report a constitution, . . 51
of committee on the constitution of the proposed new

State, . . . . 58
debate on the style of the new State, . . 74
on Declaration of Rights, . . . 103, 107
on location of seat of government, . . 122
on section 1, article II, . . . . 126
on section 4, article 11, . . 130
on 2d section of article IV, part ﬁr% 131, 144, 174,177, 178
on section 1, article IV, part second, . . 203
on section 7, article IV, part 3d, . . 209, 221
suggested amendment to section 7, article V, part

first, . . 228
debate on section 1, artxcle V part 5econd . 234
favored amending 3d section ot article IV, part first, 243
debate on section 5 of article VII, . 277
on report of committee on apportionment of honatom

and representatives, . . 295, 297
on representation in the house of reprcsentam es, 308

of the committee to consider and report day for the
inhabitants to give in their votes on the constitu-

tion, . . . . 347
debate on section 5 of art]cle 7, . 351
of committee to consider and report tlme and plftce

to which the convention shall adjourn, . 353
debated on article IV, section 5th, . . . 355

CHAPLAIN OF CONVENTION.
clergymen of Portland, requested to perform duties of, 47

CHILD, JAMES L., appointed assistant clerk, . . 57
CLAPP, ASA, Portland.
of committee to make application to Congress, . 58

of the committee on finance, . . . 62



\E INDEX.

CLERK of the town of Dearborn,
COBURN, ELEAZAR.

of committee to prepare address to people,
COFFIN, NATHANIEL, 50 votes for secretary,
COLLINS, JAMES, Anson.

of committee on apportionment for first Legislature,
COLUMBUS.

name proposed by Judge Cony for the new State,
COMMITTEE.

on credentials, and report of,

appointed to collect, sort and count votes for Pxesl-

dent of the convention,

60

337
46

238

70

45

45

to prepare and report proper rules of proceedlngs for

the convention, made a report,
on the pay-roll,

made reports, . . .7
of thirty-three members to prepare and report a
constitution,
petition referred to,
reports of,

report amended,
to prepare and report application to (“ongress for
admission of the new State into the Union,
to consider and report a proper style and title for
the new State,
on elections,
remonstrances comm]tted to, .
reports of, . . . . 68, 7
directions to,
to make application to Conﬁress,
on leave of absence,
on the style and title of ’che new State,
report An Ordinance,
on the expenditures of the conventlon,
for obtaining documents from Secretary of the
Commonwealth of Massachusetts,
on compensation of the members of the conventlon,
of finance appointed,
on returns of the votes from towns and plantatlons
for and against the proposed constitution,

46, 47
59
7, 369

51, 58
62
69, 89
76

L4
[

57
47, 58
59, 60
8, 121
69
58
59
59
62
60

61
62
62

77
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COMMITTEE (concluded).

of the ¢« Catholics of Maine,” memorial from, . 92
to revise Declaration of Rights, . 121
on documents from the Commonwealth, 1eported 210
on apportionment of senators and representatives to
the first Legislature, . . . . 294
report of] . 238
special, on the subject of 5ectlon 3d artlcle 4th, palt
first, . . . 249
on revision, enlarged reported artlcle I . . 294
reported articles, . . . . 336
as correctly engrossed, . 359
of the whole on the 2d and 3d sections of the 4th
article, . . . 304, 308, 319
to prepare an address in behmlf‘ of the convention to
the people of Maine, 337

of delegates from county of Penobbcot made report 345
of delegates from the county of Oxford, made report, 346
of delegates from the county of Lincoln, made report, 347
of delegates from the county of Hancock, made report, 347
to consider and report the day to he named for the
inhabitants to give in their votes on the consti-

tion, . . . 347
to prepare a petition to (‘on"ress mddc report, . 358
to consider and report time and place to which

convention shall adjourn, . 354
on printing and distributing the conbtltutlon and

address, made report. . . 354
to receive returns approving or dlsapprovmg

constitution, . . . 35¢
on location of seat of government made report 368
to prepare form of a return of votes, on the question

of the acceptance of the constitution, . 368
on expenses of convention, made report in part, 369
on the constitution, vote of thanks to, . . 369

COMMONWEALTH.

of Maine, the style and title of the new State as

reported, . . . . 62

struck out, by vote of 119 to 113 . . . 65
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Compensation of members,
CONGRESS.

committee to make application to,

CONSTITUTION.

formed by the convention, . .

first article of, reported by comrmttee, . .

as far as accepted committed to revising committee,

engrossed and accepted,

resolve for publishing and distributing,

to be signed by the President and countersigned by

the Secretary,

duly signed by the President and counterswned by

the Secretary and subscribed by the members,

CONVENTION.

list of delegates to,

assembled Monday, October 11, 1819

William King elected President of,

Robert C. Vose, elected Secretary of,

sergeant at arms of, appointed,

cominittee appointed to prepare rules of proceedmgs,

adjourned to meet in the meeting-house of the First
Parish of Portland, . .

clergymen of Portland requested to perfolm dumes of
chaplain of,

president of, to assign to any echtor of any pubhc
newspaper, a convenient situation for taking
notes,

James L. Child appomted aSblbtdllt clerk of

in committee of the whole, on the 2d and 3d sections
of the 4th article, . . . 304, 308,

files of, proposed substitutes for 2d and 3d sections
of article 4, to be placed upon,

CONY, DANIEL, Augusta.

chairman of convention,

address of, .

of committee to make apphcatlon to Congress, .

debated motion relating to election return from town
of Dearborn, . . .

77
58
69
294
366
367
369
370
39
44
45
46
46
46
47
47
47
57
319
343
44
44

58

61
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on 2d section, article II, . . 128
on 2d section of article IV, part ﬂrst . 132
on 2d and 3d sections of article IV, part

first, . . . 146, 160, 161, 175
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senators and representatives, . . 296
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on representation in house of representatives, 343

proposcd substitntes for 2d and 3d sections of article IV, 343
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to preach the election sermon, . . 358

debated on article X, scction 8th, . . 363
COURT HOUSE, Portland, delegates assembled at, . 44
credentials, committee on, and report of, . 45

CURRIER, SAMUEL, Readfield.
moved amendment to article VII, military, and debated

the subject, . . . . . 237

CUTLER, NATHAN, Farmington.
of committee on style and title of new State, . 59
debate on style and title of new State, . . 64

moved to amend section 4, article 1I, . 129
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DANA, JUDAH, Fryeburg.

member of committee on credentials, . 45
debate on the committee to report a oons’mtutlon, 49
opposed resolve to raise a committee to report a
name for the new State, . 56
of committee on the constitution of the proposed new
State, . . . 58
debate on the style of the new State, . 74
on section 3, article IV, part first, 187, 196 246,
248, 249
on section 5th, article IV, part first, 202, 336
on section 7, article IV, part 3d, . . 211
on article VIII, . . 280

on representation in house of reprebentatlves, 342
DANE, JOSEPH, Wells.
of committee on the constitution of the proposed new

State, . . . . 58
debate on section 10, article IV part 3d, . 226
on report of committee on apportionment of
senators and representatives,. . . 30l
moved to amend section 1 of article II, . . 304
DAVIS, SAMUEL, Gouldsborough.
remonstrance against election of, . . . 59,80

DEANE.
debate on second section of article IV, part second, 207
DEARBORN, BENJAMIN, Hallowell.

of committee on elections, . . . . 58

of the committee on finance, . 62

moved to assign report of committee on the @tyle and
title of the new State, . 62

debated on 2d and 3d sections of article IV part ﬁrst 178
moved amendment to section, article IV, part second, 206
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vote, . . . . . 208
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the whole, . . . 804, 308
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DEARBORN, BENJAMIN, Hallowell (concluded).
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meeting of the Legislature at Portland, . 368
DEARBORN.

town clerk of, omitted to certify return, . 60
DEBATE.
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Tuesday, € 12, . . . . 47
Wednesday, ¢ 13, . . . . 59
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Friday, 15, . . . . 70
Saturday, “ 16, . . . . 78
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Tuesday, ¢ 19, . . . . 92
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Friday, 22, . . . . 181
Saturday, 23, . . . . 210
Monday, ¢« 25, . . . . 238
Tuesday, 26, . . . . 294
Wednesday, ¢ 27, . . . . 336
Thursday, ¢« 28, . . . . 353
Friday, 29, . 366
DECLARATION OF RIGHTS, PREAMBLE AND
reported by committee, . . . . 69
considered by the convention, . . . 90
consideration of resumed, . . . . 94
adopted as amended, . . . . 121
committed to revising committee, . 121
engrossed and passed finally, . . 336 337
DELEGATES.
list of, returned to the convention, . 39

assembled at Court House, Portland, October 11, 1819 44
DELANO, EBENEZER, Woolwich.
complained of the arrangement made by the report
of the Lincoln county committee, . . 347
DICKINSON, JOHN, Machias.
of committee on the constitution of the proposed new
State, . . . . . . 58
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moved to amend scction 3, article IT, . . 129
debated on section 1, article V, part second, . 232

DOLE, JOHN, Alna.
of committee on the constitution of the proposed new
State, . . 58
debated on amendmrr 5th artlcle part 2d, section 4th, 240
of the special committee on the subject of the 3d
section of article IV, part first, . . 249
deprecated, trifling and pernicious motions, . 337
debate on representation in house of representatives, 342
EDITOR of any public newspaper to be assigned a con-
venient situation for the purpose or taking notes
of the proceedings of the convention, . 47
EMERY, NICHOLAS, Portland.
favored motion for a committee to report a name for

the new State, . . . . 55
of committee on elections, . . 58
debate on report of committee on electlons, . 68
on the style of the new State, . 75
on admission of Wm. Vance as a member of the
convention, . . . . 84
on Declaration of Rights, . . . 98, 104
offered amendment to section 3, article IV, part 1st, 194
debate on section 7, article IV, part third, 209, 223
on section 5 of article VII, . . 273
on representation in house of represent-
atives, - . . . . 329, 330
moved adjournment, . . . . 336
ELECTIONS, committee on, . . . . 58
directions to, . , . 69
ELECTION of delegates, commlttee on, report of . 78
of Samuel Davis, a remonstrance against, . 80
of Joseph Neally, a remonstrance against, . 80
of William Vance, a remonstrance against, . 81
FIRST PARISH IN PORTLAND.
convention to meet in the meeting-house of, . 47

FOXCROFT, JOSEPH E., New Gloucester.
of committee on the constitution, . . 58



INDEX.

FRANCIS, REV. THOMAS, Leeds.
of committee on the constitution,
debated on section 3 of article VII,

moved to strike out said section and insert cmother

FRENCH, BENJAMIN, St. Albans.
of committee on style and title of new State,

GAGE, JOSHUA, Aungusta, of committee on credentials,

of committee on expenditures of the convention,
of committee to prepare address to people,
GETCHELL, ABIEL, Vassalborough.

of committee on apportionment for first leglslature,

GOULDSBOROUGII,, remonstrance of inhabitants of,
GOVERNOR, salary of, motion relating to,
GOVERMENT, seat of, resolution concerning,
GROVER, JOHN, Bethel.

see

X111

58
254
273

238

80
353
122

proposed substitutes for 2d and 3d sections, article IV, 343

GREENE, BENJAMIN, South Berwick.

of the committee to collect, sort and count votes
for president, .

of cominittee to prepare and repoxt proper rules of
proceedings for the conveution,

debate on committee to prepare and report a con-
stitution,

of committee to make apphcatlon to Conoless

offered resolve relating to expendltures of the con-
vention,

favored motion for commlttge on electlono to havc
Ieave to sit during sessions of the convention,

seconded motion of Judge Thacher, (p. 60) relating
to return from Deuarborn, . . 60,

debate on style and title of new State, moved post-

ponement of suhject, .

on admission of Mr. Vance as a member
on report of cominittee on elections, . 68,

moved that report of committce on elections, lie on
table,

withdrew said motion,

debate on Preamble and Declamtlon of nghta,

45

60
61
67
82
79

79
80
91
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GREENE, BENJAMIN, South Berwick (concluded).
moved to table resolution of Mr. Wallingford (p. 69),
relating to returns of members, .
debate on Declaration of Rights, . . 99,
on 2d section of article IV, part first, 143,
on section 7, article I'V, part 3d,
of committee on apportionment for the first Legis-
lature,
debated on motion to 1econ51der vote amendm,:, 5th
article, part 2d, section 4,
on 3d section of article IV, part first,
moved subject be committed to a select committee,
made a report from the committee on apportionment
of senators and representatives,
debate on same subject,
made a report fromn the committee to prepare a petl-
tion to Congress,
HALL, JOSHUA, Frankfort.
of committee on the constitution of the proposed new
State, .
HALL, ENOCH, Buckfield.
moved a substitute for section 5, article VII, and
debated on same, . . 252, 256, 269,
HAYWARD, S. '
and others, petition of,
HEAD, JOSHUA, Waldoborough.
of committee on the constitution,
HERRICK, EBENEZER, Bowdoinham.
of committee on leave of absence, .
of committee on returns of votes from towns and
plantations on the proposed constitution,
debate on Declaration of Rights,
on section 1, article IT, .
moved reconsideration of vote adopting sectlon 2,
article IV, part first,
debated on the subject,
offered amendments to 2d and 3d sectlons of altlcle
IV, part first, . . . .
debated on the subject, . . . .

70
117
178
225
238
239
243
244

294
297

353

58

270

62

58

59

77

96
127

142
143

145
146
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HERRICK, EBENEZER, Bowdoinham (concluded).

XV

withdrew his motion, . . 151
debated on section 3d, article IV, part lst 186, 190
on section 7th, article IV, part 3d, 212, 221, 225
on repreSentation in the house of represent-
atives, 308
moved amendment to sectlon 4, arncle XI 346
debate on section 5, of article VI, 352
HOBBS, HENRY, Waterborough.
debate on Declaration of Rights, 114
on 2d and 3d sections of article IV, part ﬁrqt 170
on section 38, article IV, part first, 194
moved amendment to section 3, article VII, military,
and debated on same, . 250
debate on article IV, of section 5, 358
HODSDON, MOSES, Levant.
debate on 2d section of article IV, part first, 142
HOLMES, JOHN, Alfred.
of committee on credentials, 45
moved that twenty-two members be xelected for a
comtnittee to report a constitution, 48
debate on the appointment of committee to prepare
and report a constitution, 50
favored motion to raise a committee to report style
and title for the new State, 53
of the committee on the constitution of the proposed
new State, . . 58
as chairman of committee to frame constltutlon,
made reports, . . . 69, 89

debate on Preamble and Decla.mmon of Rights, 90, 91, 92

on Declaration of Rights, 96, 98, 99, 104, 108,

115,

118, 119, 120, 121

debated on section 3, article IV, part 1st, 189
of comnittee to revise Declaration of Rights, 121
moved amendment to section 1, article II, 123
debate on section 1, article II, . . . 125, 126
on section 2, article II, . . 128
on section 4, article 11, . . 129, 130
on 2d section of article IV, part hrst . 133, 1389

g



Xxvi INDEX.

HOLMES, JOHN, Alfred (concluded.)
on 2d and 3d sections of article IV, part first, 146,
147, 158, 170, 175, 176, 177, 178

on section 3d, article IV, part 1st, . 185, 194
moved to amend section 4, article IV, part first, and
debated subject, . 196, 199
debated on section 5, article IV, pqrt hrst . 201
on section 1, article IV, part 2d, . . 203
on second section of article IV, part
second, . . . 205, 206, 207

moved amendment to sectlon 6 of article IV, part 24, 208
moved amendment to section 7, article IV, part 3d, 208
debate on section 7, article IV, part 3d, 209, 215, 220, 225

on section 10, article IV, part 3d, . . 226
on section 7, article V, part first, . . 228
on article V, part second, . . . 229
on section 1, article V, part second, . 233
opposed motion to amend section 2d of article V|
part fourth. . . . . . 236
debated on article VII, military, . 237
on reconsideration of vote dmendmfr ar t1cle v,
section 4, part 2d, . 240
submitted amendment to 8d qec‘mon almcle 4, part
1st, and debated on same, 242, 243, 247, 248
debated on section 3, article VII, . . 251
on section 5 of article VII, . . 2oo, 274, 278
on article VIII, . . . 278, 288
on section 6 of article IX, . . 294
on report of committec on apportionment of
senators and representatives, 297, 300, 303
on section 1 of article XI, . . 304

on representation in house of representatlves, 317,

380, 341, 342, 344, 347

on section 5, article II, . . 346, 351

moved amendment to article X, schedule, scction 1, 354
debated on proposed amendment to article IV,

section 5, . . . . 355

on article X, section S . . 362, 363
remarks of on the question of the acceptance of the

constitution as amended and engrossed, . 364
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HOOPER, REV. JAMES, Paris.
of committee on the constitution of the proposed new

State, . 58
debate on section 7, artlcle IV part thlrd 208, 225
advocated fixing the salary of the governor, . 353
ILSLEY, ISAAC, Portland, of the committee on finance, 62
IRISH, JAMES, Gorham, of committee on the pay-roll, 59
JARVIS, LEONARD, Surry.
of committee to make application to Congress, . 58
debate on name of new State, . . . 66
of committee to prepare address to people, . 337
debate on report of committee on apportionment of
senators and representatives, . . 301

JOHNSON, ALFRED, JuNIOR, Belfast.
of committee on the constitution of the proposed new

State, . 58
of committee to revise Dec]aratlon of Rluth, . 121
debate on report of committee on apportionment of

senators and representatives, . . 302
moved an amendment to section 5, article XI, . 346
moved amendment to article VII, section 5, . 359

JOHNSON, BOARDMAN, Jackson.
of committee on the constitution of the proposed new

State, . . 58
proposed substitutes f01 2d and 3d sectlons of
article IV, . . . . 343

KENDALL, WILLIAM, Fd]rﬁeld
of the committee on the constitution of the proposed
new State, . . 58
of committee to consider and leport day for the
inhabitants to give in their votes on the

constitution, 347
of committee to consider and report time and place
to which convention shall adjourn, . 353

KING, WILLIAM, Bath.
elected President of the convention, and address of, 45
made remarks, on subject under debate, . . 151, 161
on representation in house of representatives, 327
debate on section 5 of article VII, . . 352

ii



XVviil INDEX.

KINGSBERY, SANFORD, Gardiner.
moved a resolve for a committee on the compensation

of the members of the convention, . 62
of committee on revision of constitution, . 294
KNIGHT, PETER M., Falmouth.
moved amendment to section 6 of article IX, . 293
called up amendment to Preamble and Declaration of
Rights, . . . . . 336, 337

LAMSON, JOSEYH, Wayne.
of the special committee on the subject matter of

section 3, article IV, part first, . . 250
LEACH, ZACHARIAH, Raymond.
debated on 3d section of article IV, part first, . 249
of the special committee on section 3, article IV,
part first, . . . . 250
LEAVE OF ABSENCE, commlttee on, . . . 59

LEIGHTON, JOHN, Shapleigh.

moved to amend section 1, article V, part second, 232, 234
LEONARD, GEORGE, Brewer.

of the committee on the compensation of the members

of the convention, . . 62
proposed substitutes for 2d and 3d sectlons of
article IV, . . . . . 343
LEWIS, LATHROP, Gorham.
of coannittec on the constitution, . . 48, 58
debate on report of committee on apportlonment of
senators and representatives, . . 296
moved the addition of section 7 to article IX, . 347
LIGONIA.
name proposed for the new State by Mr. Whitman, 91
LIST OF DELEGATES to the convention, . . 39

LITTLE, SAMUEL, Bucksport.
moved to strike oat article VII, military, and
debated subject, . . . . 237
LOCKE, WARD, Chesterville.
of the committee on the compensation of the members
of the convention, . . 62
of the committee on returns of votes flom towns
and plantations, . . . . 71
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LOCKE, WARD, Chesterville (concluded).

debate on Declaration of Rights, . . . 101
on 2d and 3d sections of article IV, part first, . 145
on section 3d, article IV, part 1Ist, . . 184
section 3, article IV, part first, . . 196
moved amendment to section 4, article IV part

first, and dehate, . . . . 196, 200-
debated on article IV, section 5th, . . 356

LOWE, JOHN, Lyman.
of the committee on compensation of the members
of the convention, . . 62
debated 2d section of article IV, put hrqt . 139
offered resolution of thanks to President of convention, 359
MARSTON, DAVID, Parsonsfield.

of committee on the constitution, . . 58
MARTIN, NATHANIEL, Camden.

debated on section 1, article II, . . . 127
MEMORIAL.

from a committee of the Catholics of Maine, . 92
MERRICK, JOHN, ordered to be paid for services, . 369
MILLER, JOHN, Warren.

debated on 3d section of article IV, part first, . 248
MILLIKEN, ALEXANDER, Frankfort.

debate on Declaration of Rights, . 121

ont 2d and 3d sections of article IV, part ﬁlst 177
MOODY, SAMUEL, Hallowell, of committee on leave of

absence, . 59
"moved acceptance of report of commlttee on the style

and title of the new State, 63
debate on report of committee on appmtlonment of

senators and representatives, . . 302

MOODY, WILLIAM, Saco.
debate on the proposced committee to prepare and

report a constitution, . . . 49
of committee on the constitution, . 58
debate on the style of the proposed Smte, . 74
on section 1, article 11, . . . 126
moved to amend 2d section, article II, . 127

debuted on section 4, article II, . . 129, 130



XX INDEX.

MOODY, WILLIAM, Saco (conciuded).
debate on second section of article IV, part first, 143, 175
on 2d and 3d sections of article IV, part first, 153

on section 7, article IV, part 3d, . 209, 220
moved to amend section 6, article V, part 1st, 228
debated on section 1, article V, part second, 232

on section 5, of article V1I, . 276

on report of committee on apportionment of

senators and representatives, . 297
on representation in house of reple@entamves 328
on article IV, section 5th, . . 355

of committee to consider and report day for mhab-
itants to give in their votes on the constitution, 347
of committee to consider and report time and place

to which convention shall adjourn, 353
madle reports from committee on printing and dlS-
tributing constitution and address, 354
moved assignment of hour for choice of a treasurer 355
debated on article IV, section 5th, . . 357
on amendment of article X, section 8, 361, 363
MOORE, HERBERT, Clinton.
debated on section 5 of article VII, . . 270

NEAL, STEPHEN, Elliot.
Declaration of Rights, moved to amend sections 6

and 20, . . 117, 120
debated section 2d of a,rtmle 1v, p«u‘t first, . 142

on 2d and 3d sections of article I'V, part first, 163

on section 3d, article IV, part first, . 190
proposed substitutes for 2d and 3d sections of

article IV, . . . . . 343

NEAL, JOHN, Litchfield.
of committec on the constitution of the proposed

new State, . . . . . 58
NEAL, JOHN, Madison.
debated on section 3d, article IV, part 1st, . 189
of the special committee on the subject matter of
section 3, article IV, part first, . . 250

NEALLY, JOSEPH, Monroe.
remonstrance against election of, . . 60, 80
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NORTON, HENRY, New Portland.

remonstrance against election of, 68
ORDINANCE, determining the style and title of the State 76
ORDINANCES, RESOLVES, etc.

to be signed by the president and attested by the clerk, 77
PAGE, JONATHAN, Brunswick.

of committee on the constitution, . . 58
PARISH, FIRST, in Portland.
convention adjourned to meet in meeting-house of, 47
PARRIS, ALBION K., Portland.
of committee on credentials, . . 45
submitted resolutions to appoint comlmttees, 46
called up his third resolution, proposed Oct. 11, 48
called up his second resolution, proposed Oct. 11, 52
of committee on the constitution, 58
moved that memorial from the * Cdthohcq of Mame ”
lie on the table, . . . . 92
debate on Declaration of Rights, . 107, 110, 121
on 2d and 3d sections of article IV, part
first, . . 160, 175, 177
on section 4, article IV part first, . 198
on section 7, article IV, part 3d, . . 220
of committee on apportionment for the first Legis-
lature, 238
debate on motion to amend altxcle V part 2, sectlon 4, 241
on 3d section, article IV, part first, . 243
on article VIII, literature, 286
on representation in the house of repreqenta-
tives, . . 305, 342

of the committee to conslder and report day for the
inhabitants to give in their votes on the con-

stitution, . 347
of committee to consider and 1eport tlme and pldce

to which convention shall adjourn, 353
debate on the proposition to elect a clergyman to

preach the election sermon, . . 358
elected treasurer, . 361

of committee to prepare form of a 1eturn of votes 368



XX INDEX.

PARSONS, STEPHEN, Edgecomb.
moved to amend report of committee on style and
title of the new State, by striking out Com-

monwealth, and inserting State, . . 63
debate on style of new State, . . . 73
on section 4, article 11, . . 129
on 3d section of article IV, part ﬁrst 195, 249
PAY ROLL, committee on, . . . . 59
' made report, . . . . 77
PETERS, WILLIAM B., Portland.
appointed sergeant-at-arms of the convention, 47
PERKINS, LAFAYETTE, Weld.
debate on 3d section of article IV, part 1st, 249
of the special committee on section 3, article 4, part
first, . 250
PETITION of Gen. Va,rnum and othem plesent(,d 77
PHELPS, DR., Weld.
debate on section 4, article T1, . 130
offered amendment to section 3d, article IV palt
first, . . . 188

POND, SAMUEL M., Bucksport
of the commlttee to report day for the inhabitants to

give in their votes on the constitution, 347
of committee to consider and report time and place
to which convention shall adjourn, . 353
PORTLAND.
the place for the first meeting of the Legislature, 368
PREAMBLE AND DECLARATION OF RIGHTS.
reported by committee, . . . . 69
amended by convention, . . . . 90,92
and passed, . . 336, 337

PREBLE, WILLIAM P., Portland
offered a resolution to raise a committee to report
a proper style and title for the new State,

.and debated, . . 53,55

of committee on style and title of new Stdte, 59
debate on motion to postpone consideration of

report of committee, . . 3

on style and title of new State, . . 64,67

on report of committee on elections, . 68,79
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PREBLE, WILLIAM P. Portland (concluded).
debate on motion limiting time for reception of evi-

dence touching the returns of members, 69
on section 1, article II, . 126
on motion to amend article V, part z sectlon 4, 242
on section 5, article VII, . 275
on the report of the committee on apportlon—
ment of senators and representatives, 298, 303
on representation in house of representatives, 325
of the committee to prepare address to people, 337

of the committee to prepare form of a return of votes, 368
PRESIDENT OF THE CONVENTION.

William King, elected, . . . 45
to sign all ordinances, resolves, etc . . . 77
resumes chair, . 308, 329
debated on subject of repr esentatlon in the house of
representatives, . 327
pro tempore, vacancy supplied in case of death of 354
vote of thanks to and reply of, . 360
to sign application to Congress for admission of
Maine into the Union, . . . 368
moved resolution of thanks to committee on the
constitution, . 369
PRINTING of additional copies of the constltutlon 370

REILY, LUKE, Newry.
proposed substitute for 2d and 3d sections of

article 4, . . . . 343
REMONSTRANCE against electlon of,
Samuel Davis of Gouldsborough, . . 59
Joseph Neally, of Monroe, . . . GO
Henry Norton, of New Portland, . . 68
Samuel A. Whitney, of Lincolnville, . . 68
William Vance, of Calais, . . . 68
REPORT OF COMMITTEE.
to prepare rules of proceedings, . . 47
amended and accepted, . . . 48
on the style and title of the new State, . 62
on elections, recommitted, . . 69

-

on the election of delegates to the conventlon, 7
on constitution, . . . . . 89




XX1V INDEX.

RESOLVE.
for the publishing and distributing of the constitu-
tion, . . . . . .
RETURNS OF VOTES.
on separation and Governor’s proclamation,
of election of delegates,
REVISING COMMITTEE enlarged.
made report, . .
ROSE, DANIEL, Boothbay
of committee on the constitution.
debate on Declaration of Rights,
favored motion to amend section 1, armcle 11,
moved to consider 2d and 3d sections of article IV,
part firsf,

367

59
78
294
336

58
95

126

145

debated on section 3d of mt)cle IV part ﬁrst 184, 192,
196, 153, 174

moved amendment to section 5, article IV, part first, 201
to article V, part second, and debated
subject, . . . 228, 231, 234
of committee on apportionment for first legislature, 238
debated on 3d section of article 4, part 1st, 244
on report of committee on apportionment of
senators and representatives, 296, 303, 343
proposed substitutes for 2d and 3d sections of article IV, 343
moved amendment to article IV, section 5th, 3556
RICE, ALEXANDER, Kittery.
of committee on the constitution of the proposed
new State, 58
RICE, WARREN, Wiscasset.
debate on section 5, article IV, part 1st, 202
RULES OF PROCEEDINGS for the convention.
committee appointed to prepare, 46
REDINGTON, SAMUEL, Vassalborough.
of committee on the constitution of the proposed
new State, 58
debated on section 5, of artxcle VII 253
REED, ISAAC G., Waldoborough.
of committee on the pay-roll, 59
SALARY OF GOVERNOR, motion relating to, 352
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SEAL, public and device for the arms of the State,

resolution offered for, . . 294
SEAT OF GOVERNMENT, resolution concerning, 122
SECRETARY OF THE COMMONWEALTH.

communications from, . . 59, 238
SECRETARY OF THE LO’\IVENTION

Robert C. Vose, elected, . . . . 46

Ashur Ware, 73 votes for, P . 46

Nathaniel Coffin, 50 votes for, . . . 46

authorized to employ a clerk, . . . 57

authorized to cause rules to be printed, . 57

to attest all ordinances, resolves, etc., . 77

to notify the treasurer and secretary pro tempore,

of their election, . . . . 367

to countersign constitution, . . . 369
SECRETARY OF STATE

pro tempore, time for choice of assigned, . 337

vacancy supplied in case of death of, 354, 358

requested to procure certain documents from office
of the Secretary of State of the United States, 367
to superintend printing of the constitution and the

resolves, . 367
to cause names of members Who ha\ e %wned comtl-
tution, to be entered on journal, etc., 369

SWAN, WILLIAM, Winslow.
proposed substitutes for 2d and 3d sections of
article IV, . 343
SENATOR AND REPRESE\ITATIVES IN CONGRESS
from Maine, to forward application for admission of

the State into the Union, . . . 368
SERGEANT-AT-ARMS.
William B. Peters, appointed, . . 47

to procure apartment for committee on the constltutlon, 59
SHAW, BENJAMIN, Newport.
proposed substitutes for 2d and 3d sections of arti-
cle IV, . . . . . 343
SHEPLEY, ETHER, Saco.
of committee on the expenditures of the convention, 60
moved direction to the committee on elections, 69

R AR R SRR S 15



XXVl INDEX.

SHEPLEY, ETHER, Saco (concluded).
of committee on returns of votes for and against the

proposed constitution, . . 77
moved amendment to section 1, article 11, of the
constitution, . . . . 123
debated on the subject, . . . 124
on section 5, article IV, part first, . 202
section*2, article V. part second, . 235
moved to amend article VIII, . 279
debated on representation in the house of representa-
tives, . . . . 307
on section 5 of artlcle VII, . . 352
SMITH, HENRY, Portland,
authorized to draw on treasurer of commonwealth, 89

SPEAR, JOHN, Thomaston.
of the committce on compensation of members of
the convention, . . . 62
STATE inserted in place of Commonwealth . . 66
STEELE, JAMES, Brownfield.
of committee on compensation of members of con-

vention, . . . . 62

STETSON, SIMEON, Ilepden :
of committee on style and title of new State, 59
of committee to prepare address to people, . 337

STEVENS, DANIEL, China.
debate on Declaration ot Rights, moved amendment, 97
proposed substitutes for second and 3d sections of
article IV, . . 343
STOCKBRIDGE, CALVIN, North Ymmouth

moved to amend article VIII, 278

debate on section 5, of article VII, 352

moved amendment to article IV, section 5, 355
STYLE AND TITLE of new State, committee on, 54

ordinance determining, . . 76
TITCOMB, REV. BENJAMIN of Bll]nSWle

addressed the Throne of Grace, . . 45
TITLE, STYLE AND, of new State, commlttee on, . 59

THACHER, GEORGE, Biddeford.
appointed on committee to prepare rules of proceed-
ings for the convention, . s . 46



INDEX. XXVii

THACHER, GEORGE, Biddeford (continued).

debate on a committee to be appointed to prepare a
constitution,

favored motion to raise a commlttee to report a
name for the new State,

of committee on clections,

of committee on the pay-roll,

moved that the member from Dearborn (Peasly Mor-
rill, Junior,) who was also town clerk,
should have leave to certify return,
that committee on elections have leave to 51t

during sessions of the convention,

postponement of consideration of report of

51

56

58

59

60

60

committee on the style and title of new State, 62
debate on the style and title of the new State, 63, 67,68, 71

as chairman of committee on elections, reported

in part, . 68
moved resolution that membela flom cert(un towns

be considered as legally chosen, 80
suggested postponement of consideration of Declara-

tion of Rights, 88
submitted report of the commxttue on e]ectxons, 78
debate on report of committee on elections, 80
moved that Wm. Vance, Esq., be considered as legally

returned a member, . . . 81, 82, 87, 88
debate on Preamble and Declaration of Rights, 90, 92

on memorial from the *¢Catholics of Maine,” 93

moved amendment to 3d section of Declaration of
Rights,

debate on Declaration of nghts, 96, 98, 102, 104, 109,

94

118, 115, 118, 120

debate on resolution relating to locating seat of

government, 122
on section 1, article II, of the (,onstltutlon 123
on article IT, . . 127, 128

on article IV, 133, 141, 150, 177 179, 192, 193, 197,
203, 209, 215, 222, 226, 227, 244
on article V, . . . . 298, 241

on article VII,

257
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THATCHER, GEORGE, Biddeford (concluded).
debate on article IX, . .
on report of committee on dppormonment of
senators and representatives,
on section 1 of article XI,
chairman of the committee of the whole,
made report from the committee of the whole,
moved to amend 3d section of Preamble and

Rights, . . 336,

debate on representation in house of represent-

atives, . . . 342,

debated on article IV sectlon 5th,
on proposition to elect a clergyman to
preach the election sermon,
THACHER, GEORGE, JUKIOR, Saco.
of committee to prepare address to people,
THAYER, STEPHEN, Fairfield.
debate on Declaration of Rights,
THOMAS, JOSEPH, Wells.
debated on section 1, article II,
THOMAS, NICHOLAS.
proposed substitutes for 2d and 8d sections of
article IV,
THRASHER, EBENEZER, Cape Ellzabeth
offered motion for a committee,
TREASURER OF COMMONWEALTH of Mascachusetts.
Henry Smith authorized to draw on,
TREASURER OF STATE OF MAINE, elected,
authorized to borrow money,
ordered to pay expenses of convention,
directed to pay members for travel and attendance,
TREAT, JOSEPH, Bangor.
of the committee on the constitution,
of committee on apportionment for first Le(rlsldture,
proposed substitutes for 2d and 3d sections of
article IV, . . . .
TRESCOT, LEMUEL, Lubec.
of committee to procure documents from the Com-
monwealth of Massachusetts,
of committee on apportionment to first Leglblature,

291

300
304
305
329

337

344
356

343

294

89
360
367
369
370

58
238

343

61
238



INDEX. XX1X
\
!
TUCKER, SAMUEL, Briﬂtd}l.

of committee for prociring documents from

commonwealth, \ . . . . 61
TUCKER, JAMES D., Standish.
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ADVERTISEMENT.

In presenting to the public an account of the proceedings of”
the Convention, which framed the Constitution for the New
State, regard has been had, not only to the gratification of a
liberal curiosity, but to the preservation of an authentic record
for future times. The assembling of that venerable body, was:
the most interesting event in our history. The object of their
meeting was the most important, that can be undertaken, by
men who enjoy the inestimable blessing of self-government.
They were to lay the foundations of the state — and the result of”
their labors was to be an Act, which, ifacceptable to the people,
was to endure, and to influence their happiness, for ages. The
deliberations of such an Assembly, though happily for
Americans, not a novel spectacle, yet must be viewed with the
deepest interest especially by those for whom they were acting.
That interest is by no means impaired by the candor, mag-
nanimity, and good feelings which characterised their proceed-
ings. They are auspicious of that ingenuous and enlightened.
spirit, which it is so ardently to be desired, may distinguish.the
organizing and administering of the new government,

It is surely desirable, that some memorial should exist,
besides the constitution itself, of the means by which so many
opposite opinions were reconciled, and the efforts by which that
important instrument was matured. It is easy to conceive,
what instruction would be drerived, from a faithful history of
the proceedings of that august assembly, which framed the
Constitution of the United States. And although most of the
fundamental principles of a free government are now too well
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understood and settled in this country, to have undergone much
debate in the late convention, yet the variations from the
established forms to which we had been accustomed, and the
new provisions, were ably discussed, and their policy illustrated ;
and to these pages will those recur who are desirous of learning
the reasons of their adoption.

The proceedings have been mostly taken from, or compared
with, the Journal of the Convention, and the Debates from
minutes taken at the delivery, and in many instances revised by
the speakers. No care or pains have been spared, to render the
work perfectly correct; and to make it a veluable manual for
every citizen of Maine.

It was thought best not to encumber the book with the first
draft of the Constitution as reported, nor the verbal alterations
which it underwent; such important amendments as were
adopted, or were proposed and discussed, are duly noticed.

The accompanying documents will not be thought to detract
from the value of the publication.

Portland, December, 1819.



CONSTITUTION OF MAINE.

WE the people of Maine, in order to establish justice,
ensure tranquility, provide for our mutual defence, pro-
mote our common welfare, and secure to ourselves and our
posterity the blessings of Liberty, acknowledging with
grateful hearts the goodness of the Sovereign Ruler of
the Universe in affording us an opportunity so favorable to
the design ; and imploring his aid and direction in its ac-
complishment, do agree to form ourselves into a free and
independent State, by the style and title of the StaTE o¥
MaiNg, and do ordain and establish the following Con-
stitution for the government of the same.

ARTICLE I.

Declaration of Rights.

Sec. 1. All men are born equally free and independent,
and have certain natural, inherent and unalienable rights,
among which are those of enjoying and defending life and
liberty, acquiring, possessing and protecting property,
and of pursuing and obtaining safety and happiness.

Sec. 2. All power is inherent in the people; all free
governments are founded in their authority, and instituted
for their benefit; they have therefore an unalienable and
indefeasible right to institute government, and to alter,
reform, or totally change thesame, when their safety and
happiness require it.

Sec. 3. All men have a natural and unalienable right
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to worship Almighty God according to the dictates of their
own consciences, and no one shall be hurt, molested or re-
strained in his person, liberty or estate, for worshipping
God in the manner and season most agreeable to the dic-
tates of his own conscience, nor for his religious pro-
fessions or sentiments, provided he does not disturb the
public peace, nor obstruet others in their religious wor-
ship ;—and all persons demeaning themselves peaceably,
as good members of the State, shall be equally under the
protection of the laws, and no subordination nor prefer-
ence of any one sect or denomination to another shall ever
be established by law, nor shall any religious test be re-
quired as a qualification for any office or trust, under this
State ; and all religious societies in this State, whether in-
corporate or unincorporate, shall at all times have the ex-
clusive right of electing their public teachers, and con-
tracting with them for their support and maintenance.

Sec. 4. Every citizen may freely speak, write and pub-
lish his sentiments on any subject, being responsible for
the abuse of this liberty ; no laws shall be passed regu-
lating or restraining the freedom of the press; and in pros-
ecutions for any publication respecting the official conduct
of men in public capacity, or the qualifications of those
wlho are candidates for the suffrages of the people, or where
the matter published is proper for public information, the
truth thereof may be given in evidence, and in all indict-
ments for libels, the Jury, after having received the di-
rection of the Court, shall have a right to determine, at
their discretion, the law and the fact.

SEc. 5. The people shall be secure in their persons,
houses, papers and possessions, from unreasonable search-
es and seizures; and no warrant to search any place, or
seize any person or thing, shall issue without special des-
ignation of the placeto be searched, and the person or
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thing to be seized, nor without probable cause, supported
by oath or affirmation.

Sec. 6. In all eriminal prosecutions, the accused shall
have a right to be heard by himself and his counsel, or
either, at his election ;

To demand the nature and cause of the accusation, and
have a copy thereof ;

To be confronted by the witnesses against him ;

To have compulsory process for obtaining witnesses in
his favor;

To have a speedy, public and impartial trial, and, except
in trials by martial law or impeachment, by a Jury of the
vicinity. He shall not be compelled to furnish or give
evidenceagainst himself, nor be deprived of hislife, liberty,
property or privileges, but by judgment of his peers, or
the law of the land.

Sec. 7. No person shall be held to answer fora cap-
ital or infamous crime, unless on a presentment or indict-
ment of a grand jury, except in cases of impeachment, or
in such cases of offences, as are usually cognizable by a
justice of the peace, or in casesarising in the army ornavy,
or in the milita when in actual service in time of war or
public danger. The Legislature shall provide by law
a suitable and impartial mode of selecting juries, and their
usual number and unanimity, in indictments and convic-
tions, shall be held indispensable.

Skec. 8. No person, for the same offence, shall be twice
put in jeopardy of life or limb.

Sec. 9. Sanguinary laws shall not be passed; all pen-
alties and punishments shall be proportioned to the
offence ; excessive bail shall not be required, nor exces-
sive fines imposed, nor cruel nor unusual punishments
inflicted. .

Src. 10. All persons, before conviction, shall be bail-
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able, except for capital offences, where the proof is evi-
dent or the presumption great. And the privilege of the
writ of Habeas Corpus shall not be suspended, unless when
in cases of rebellion or invasion the public safety may
require it.

Skc. 11. The Legislature shall pass no bill of attainder,
ex post facto law, nor law impairing the obligation of con-
tracts, and no attainder shall work corruption of blood,
nor forfeiture of estate.

Sec. 12. Treason against this state shall consist only
in levying war against it, adhering to its enemies, giving
them aid and comfort. No person shall be convicted of
treason unless on the testimony of two witnesses to the
same overt act, or confession in open court.

Skc. 13. The laws shall not be suspended but by the
Legislature or its authority.

Sec. 14. No person shall be subject to corporeal pun-
ishment under military law, except such as are employed
in the army or navy, or in the militia when in actual ser-
vice in time of war or public danger.

Sec. 15. The people have a right at all times in an
orderly and peaceable manner to assemble to consult upon
the common good, to give instructions to their represent-
atives, and to request, of either department of the govern-
ment by petition or remonstrance, redress of their wrongs
and grievances.

Sec. 16. Every citizen has a right to keep and bear
arms for the common defense ; and this right shall never
be questioned.

Sec, 17. No standing army shall be kept up in time
of peace without the consent of the Legislature, and the
military shall, in all cases, and at all times be in strict
subordination to the civil power.

Sec. 18. No soldier shall in time of peace be quar-
tered in any house without the consent of the owner or
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occupant, nor in time of war, but in a manner to be pre-
scribed by law.

Sec. 19. Every person for an injury done him in bhis
person, reputation, property or immunities, shall have
remedy by due course of law ; and right and justice shall
be administered freely and without sale, completely and
without denial, promptly and without delay.

Sec. 20. In all civil suits and in all controversies con-
cerning property, the parties shall have a right to a trial
by jury, except in cases where it has heretofore heen
otherwise practised ; the party claiming the right may be
heard by himself and his counsel, or either, at his
election.

Sec 21. Private property shall not be taken for pub-
lic uses without just compensation ; nor unless the public
exigencies require it.

Sec. 22. No tax or duty shall be imposed without the
consent of the people or of their Representatives in the
Legislature.

Sec. 23. No title of nobility or hereditary distinction,
privilege, honor or emolument, shall ever be granted or
confirmed, nor shall any office be created, the appoint-
ment to which shall be for a longer time than during good
behavior.

Skc. 24. The enumeration of certain rights shall not
impair nor deny others retained by the people.

ARTICLE II.

. Electors.

Sec. 1. Every male citizen of the United States of
the age of twenty-one years and upwards, excepting pau-
pers, persons under guardianship, and Indians not taxed,
having his residence established in this State for the term of
three months next preceding any election, shall be an elector
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for Governor, Senators and Representatives, in the town
or plantation where his residence is so established ; and the
elections shall be by writien ballot. But persons in the
military, naval or marine service of the United States, or
this State, shall not be considered as having obtained
such established residence by being stationed in any gar-
rison, barrack or military place, in any town or planta-
tion; nor shall the residence of a student at any semi-
nary of learning entitle him to the right of suftrage in the
town or plantation where such seminary is established.

Sec. 2. Electors shall, in all cases, except treason,
felony or breach of the peace, be privileged from arrest
on the days of election, during their attendance at, going
to, and returning therefrom.

Sec. 8. No elector shall be obliged to do duty in the
militia on any day of election, except in time of war or
public danger.

Sec. 4. The election of Governor, Senators and Repre-
sentatives, shall be on the second Monday of September
annually forever.

ARTICLE III.
Distribution of Powers.

Sec. 1. The powers of this government shall be divided
into three distinet departments, the Legisiative, Executive
and Judicial.

Sec. 2. No person or persons, belonging to one of
these Departments, shall exercise any of the powers prop-
erly belonging to either of the others, except in the cases
herein expressly directed or permitted.

ARTICLE IV. Parr Figrsr.

Legislative Power. House of Representatives.

Sec. 1. The Legislative power shall be vested in two
distinct branches, a House of Representatives, and a
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Senate, each to have a negative on the other, and both to
be styled the Legislature of Maine, and the style of their
Acts and Laws, shall be, ¢ Be it enacted by the Senate
and House of Representatives in Legislature assembled.”
Sec. 2. The House of representatives shall consist of
not less than one hundred nor more than two hundred
members, to be elected by the qualified electors for one
year from the day next preceding the annual meeting of
the Legislature. The Legislature, which shall first be
convened under this Constitution, shall, on or before the
fifteenth day of August in the year of our Lord one thous-
and eight hundred and twenty-one, and the Legislature,
within every subsequent period of at most ten years and
at least five, cause the number of the inhabitants of the
State to be ascertained, exclusive of foreigners not natural-
ized, and Indians not taxed. The number of Represent-
atives shall, at the several periods of making such enum-
eration, be fixed and apportioned among the several coun-
ties, as near as may be, according to the number of inhabi-
tants, having regard to the relative increase of popula-
tion. The number of Representatives shall, on said first
apportionment, be not less than one hundred nor more
than one hundred and fifty; and, whenever the number
of Representatives shall be two hundred, at the next
annual meetings of elections, which shall thereafter be
had, and at every subsequent period of ten years, the
people shall give in their votes, whether the number of
Representatives shall be increased or diminished, and if
a majority of votes are in favor thereof, it shall be the
duty of the next Legislature thereafter to increase or
diminish the number by the rule hereinafter prescribed.
Sec. 3. Each town having fifteen hundred inhabitants
may elect one representative; each town having three
thousand seven hundred and fifty may elect two; each
town having six thousand seven hundred and fifty may
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elect three; each town having ten thousand five hundred
may elect four; each town having fifteen thousand may
elect five ; each town having twenty thousand two hundred
and fifty may elect six ; each town having twenty-six thous-
and two hundred and fifty inhabitants may elect seven ; but
no town shall ever be entitled to more than seven represent-
atives ; and towns and plantations duly organized, not hav-
ing fifteen hundred inhabitants, shall be classed, as conven-
iently as may be, into districts containing that number,
and so as not to divide towns ; and each such district may
elect one representative; and, when on this apportion-
ment the number of representatives shall be two hundred,
a different apportionment shall take place upon the above
principle; and, in case the fifteen hundred shall be too
large or too small to apportion all the representatives to
any county, it shall be so increased or diminished as to
give the number of representatives according to the above
rule and proportion; and whenever any town or towns,
plantation or plantations not entitled to elect a repre-
sentative shall determine against a classification with any
other town or plantation, the Legislature may, at each
apportionment of representatives, on the application of
such town or plantation, authorize it to elect a represent-
ative for such portion of time and such periods, as shall
be equal to its portion of representation; and the right
of representation, so established, shall not be altered until
the next general apportionment.

Sec. 4. No person shall be a member of the House of
Representatives, unless he shall, at the commencement of
the period for which he is elected, have been five years a
citizen of the United States, have arrived at the age of
twenty-one years, have been a resident in this State one
year, or from the adoption of this Constitution ; and for
the three months next preceding the time of his election
shall have been, and, during the period for which he is
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elected, shall continue to be a resident in the town or
district which he represents.

Sec. 5. The meetings for the choice of representatives
shall be warned in due course of law by the selectmen of the
several towns seven days at least before the election, and
the selectmen thereof shall preside impartially at such meet-
ings, receive the votes of all the qualified electors present,
sort, count and declare them in open town meeting, and
in the presence of the town clerk, who shall form a list of
the persons voted for, with the number of votes for each
person against his name, shall make a fair record thereof
in the presence of the selectmen, and in open town meet-
ing ; and a fair copy of this list shall be attested by the
selectmen and town clerk, and delivered by said select-
men to each representative within ten days next after such
election. And the towns and plantations organized by law
belonging to any class herein provided, shall hold their
meetings at the same time in the respective towns and plan-
tations ; and the town and plantation meetings in such towns
and plantations shall be notified, held and regulated, the
votes received, sorted, counted and declared in the same
manner. And the assessors and clerks of plantations shall
have all the powers, and be subject to all the duties,
which selectmen and town clerks have, and are subject to
by this Constitution. And the selectmen of such towns,
and the assessors of such plantations, so classed, shall,
within four days next after snch meeting, meet at some
place, to be prescribed and notified by the selectmen or
assessors of the eldest town or plantation, in such class,
and the copies of said lists shall be then examined and
compared ; and in case any person shall be elected by a
majority of all the votes, the selectmen or assessors shall
deliver the certified copies of such lists to the persons so
elected, within ten days next after such election ; and the
clerks of towns and plantations respectively shall seal up
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copies of all such lists and cause them to be delivered into
the Secretary’s office twenty days at least before the first
Wednesday inJanuary annually ; bat in case no person shall
have a majority of votes, the selectmen and assessors
shall, as soon as may he, notify another meeting, and the
same proceedings shall be had at every future meeting
until an election shall have been effected : Provided, That
the Legislature may by law prescribe a different mode of
returning, examining and ascertaining the election of the
representatives in such classes.

SEC. 6. Whenever the seat of a member shall be
vacated by death, resignation, or otherwise, the vacancy
may be filled by a new election.

Sec. 7. The House of Representatives shall choose
their Speaker, Clerk and other officers.

Sec. 8. The House of Representatives shall have the
sole power of impeachment.

ARTICLE 1IV. PART SECOND.

Senate.

Sec. 1. The Senate shall consist of not less than twen-
ty, nor more than thirty-one members, elected at the same
time, and for the same term, as the representatives, by
the qualified electors of the districts, into which the State
shall from time to time be divided.

Sec. 2. The Legislature, which shall be first convened
under this Constitution, shall, on or before the fifteenth
day of August in the year of our Lord one thousand eight
bhundred and twenty-one, and the Legislature at every
subsequent period of ten years, cause the state to be divided
into districts for the choice of Senators. The districts
shall conform, as near as may be, with county lines, and
be apportioned according to the number of inhabitants.
The number of Senators shall not exceed twenty at the
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first apportionment, and shall at each apportionment be
increased, until they shall amount to thirty-one, accord-
ing to the increase in the House of Representatives.

Sec. 3. The meetings for the election of Senators shall
be notified, held and regulated, and the votes received,
sorted, counted, declared and recorded, in the same man-
ner as those for Representatives. And fair copies of the
lists of votes shall be attested by the selectmen and town
clerks of towns, and the assessors and clerks of planta-
tions, and sealed up in open town and plantation meet-
ings; and the town and plantation clerks respectively
shall cause the same to be delivered into the Secretary’s
office thirty days at least before the first Wednesday of
January. All other qualified electors, living in places
unincorporated, who shall be assessed to the support of
government by the assessors of an adjacent town, shall
have the privilege of voting for Senators, Representa-
tives and Governor in such town; and shall be notified
by the selectmen thereof for that purpose accordingly.

Sec. 4. The Governor and Council shall, as soon as
may be, examine the returned copies of such lists, and,
twenty days before the said first Wednesday of January,
issue a summons to such persons, as shall appear to be
elected by a majority of the votes in each district, to
attend that day and take their seats.

Sec. 5. The Senate shall, on the said first Wednesday
of January, annually, determine who are elected by a
majority ot votes to be Senators in each district; and in
case the full number of Senators to be elected from each
district shall not have been so elected, the members of
the House of Representatives and such Senators, as shall
have been elected, shall, from the highest numbers of the
persons voted for, on said lists, equal to twice the num-
bers of Senators deficient, in every district, if there be
80 many voted for, elect by joint ballot the number of
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Senators required; and in this manner all vacancies in
the Senate shall be supplied, as soon as may be, after
such vacancies happen.

Sec. 6. The Senators shall be twenty-five years of age
at the commencement of the term, for which they are
elected, and in all other respects their qualifications shall
be the same, as those of the Representatives.

Sec. 7. The Senate shall have the sole power to try
all impeachments, and when sitting for that purpose shall
be on oath or affirmation, and no person shall be convicted
without the concurrence of two thirds of the members
present. Their judgment, however, shall not extend
farther than -to removal from office, and disqualification
to hold or enjoy any office of honor, trust or profit under
this State. But the party, whether convicted or acquitted,
shall nevertheless be liable to indictment, trial, judgment
and punishment according to law.

Sec. 8. The Senate shall choose their President, Sec-
retary and other officers.

ARTICLE IV. Parr THirp.

Legislative Power.

Sec. 1. The Legislature shall convene on the first
Wednesday of January annually, and shall have full pow-
er to make and establish all reasonable laws and regula-
tions for the defence and benefit of the people of this
State, not repugnant to this Constitution, nor to that of
the United States.

Sec. 2. Every bill or resolution, having the force of
law, to which the concurrence of both Houses may be
necessary, except on a question of adjournment, which
shall have passed both Houses, shall be presented to the
Governor, and if he approve, he shall sign it; if not, he
shall return it with his objections to the House in which
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it shall have originated, which shall enter the objections
at large on its journals, and proceed to reconsider it. If,
after such re-consideration, two-thirds of that House shall
agree to pass it, it shall be sent, together with the objec-
tions, to the other House, by which it shall be re-consid-
ered, and, if approved' by two-thirds of that House, it
shall have the same effect, as if it had been signed by the
Governor; but in all such cases, the votes of both Houses
shall be taken by yeas and nays, and the names of the
persons, voting for and against the bill or resolution,
shall be entered on the journals of both Houses respect-
ively. If the bill or resolution shall not be returned by
the Governor within five days (Sundays excepted) after
it shall have been presented to him, it shall have the same
force and effect, as if he had signed it, unless the Legis-
lature by their adjournment prevent its return, in which
case it shall have such force and effect, unless returned
within three days after their next meeting.

Sec. 3. Each House shall be the judge of the elections
and qualifications of its own members, and a majority
shall constitute a quorum to do business; but a smaller
number may adjourn from day to day, and may compel
the attendance of absent members, in such manner and
under such penalties as each House shall provide.

Sec. 4. Each House may determine the rules of its
proceedings, punish its members for disorderly behavior,
and, with the concurrence of two-thirds, expel a member,
but not a second time for the same cause.

Sec. 5. Each House shall keep a journal, and from
time to time publish its proceedings, except such parts as
in their judgment may require secrecy; and the yeas and
nays of the members of either House on any question,
shall, at the desire of one fifth of those present, be
entered on the joarnals.

Sec. 6. Each House, during its session may punish

2
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by imprisonment any person, not a member, for disre-
spectful or disorderly behaviorin its presence, for obstruet-
ing any of its proceedings, threatening, assaulting or
abusing any of its members for anything said, done, or
doing in either House: Provided, that no imprisonment
shall extend beyond the period of the same session.

Sec. 7. The Senators and Representatives shall receive
such compensation, as shall be established by law; bat
no law increasing their compensation shall take effect dur-
ing the existence of the Legislature, which enacted it.
The expenses of the members of the House of Represent-
atives in traveling to the Legislature, and returning there-
from once in each session and no more, shall be paid by
the State out of the public Treasury to every member,
who shall seasonably attend, in the judgment of the
House, and does not depart therefrom without leave.

Sec. 8. The Senators and Representatives shall, in
all cases except treason, felony or breach of the peace, be
privileged from arrest during their attendance at, going
to, and returning from each session of the Legislature, and
no member shall be liable to answer for any thing spoken
in debate in either House, in any court or place else-
where.

Sec. 9. Bills, orders or resolutions, may originate in
either House, and may be altered, amended or rejected in
the other; but all bills for raising a revenue shall origi-
nate in the House of Representatives, but the Senate may
propose amendments as in other cases: Provided, that
they shall not, under color of amendment, introduce any
new matter, which does not relate to raising a revenue.

Sec. 10. No Senator or Representative shall, during
the term for which he shall have been elected, be appoint-
ed to any civil office of profit under this state, which shall
have been created, or the emoluments of which increased
during such term, except such offices as may be filled by
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elections by the people: Provided, that this prohibition
shall not extend to the members of the first Legislature.

Sec. 11. No member of congress, nor person holding
any office under the United States, (post officers except-
ed) nor office of profit under this state, Justices of the
Peace, Notaries Public, Coroners and officers of the
militia, excepted, shall have a seat in either House dur.
ing his being such member of Congress, or his continuing
in such office.

Sec. 12. Neither House shall during the session, with-
out the consent of the other, adjourn for more than two
days, nor to any other place than that in which the Houses
shall be sitting.

ARTICLE V. Parr First.

Ewxecutive Power.

Sec. 1. The supreme executive power of this State
shall be vested in a Governor.

Sec. 2. The Governor shall be elected by the quali-
fied electors, and shall hold his office one year from the
first Wednesday of January in each year.

Src. 3. The meetings for election of Governor shall
be notified, held and regulated, and votes shall be received,
sorted, counted, declared and recorded, in the same man-
ner as those for Senators and Representatives. They
shall be sealed and returned into the Secretary’s office in
the same manner and at the same time, as those for Sen-
ators. And the Secretary of State for the time being
shall, on the first Wednesday of January, then next, lay
the lists before the Senate and House of Representatives
to be by them examined, and, in case of a choice by a
majority of all the votes returned, they shall declare and
publish the same. But, if no person shall have a majori-
ty of votes, the House of Representatives shall, by ballot,




20 [PERLEY’S

from the persons having the four highest numbers of
votes on the lists, if so many there be, elect two persons,
and make return of their names to the Senate, of whom
the Senate shall, by ballot, elect one, who shall be declared
the Governor.

Src. 4. The Governor shall, at the commencement of
his term, be not less than thirty years of age; a natural
born citizen of the United States, have been five years, or
from the adoption of this Constitution, a resident of the
State ; and at the time of his election and during the term
for which he is elected, be a resident of said State.

Sec. 5. No person holding any office or place under
the United States, this State, or any other power, shall
exercise the office of Governor.

Sec. 6. The Governor shall, at stated times, receive
for his services a compensation, which shall not be
inereased or diminished during his continuance in office.

Skc. 7. He shall be commander in chief of the army
and navy of the State, and of the militia, except when
called into the actual service of the United States; but
he shall not mareh nor convey any of the citizens out of
the State without their consent ; or that of the Legislature,
unless it shall become necessary, in order to march or
transport them from one part of the State to another for
the defence thereof.

Skc. 8 He shall nominate, and, with the advice and
consent of the Council, appoint all judicial officers, the
Attorney General, the Sheriffs, Coroners, Registers of
Probate, and Notaries Pablic; and he shall also nominate,
and with the advice and consent of the Council, appoint
all other civil aud military officers, whose appointment is
not by this Constitution, or shall not by law be otherwise
provided for; and every such nomination shall be made
seven days, at least, prior to such appointment.

Sec. 9. He shall from time to time give the Legislature

<
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information of the condition of the State, and recommend
to their consideration such measures, as he may judge
expedient.

Sec. 10. He may require information from any military
officer, or any officer in the executive department, upon
any subject relating to the duaties of their respective offices.

Sec. 11. He shall have power, with the advice and
consent of the council, to remit, after conviction, all for-
feitures and penalties, and to grant reprieves and pardons,
except in cases of impeachment.

Sec. 12. He shall take care that the laws be faithfully
executed.

Sec. 13. Hemay, on extraordinary occasions, convene
the Legislature; and in case of disagreements between
the two Houses with respect to the time of adjournment,
adjourn them t> such time, as he shall think proper, not
beyond the day of the next annual meeting ; and if, since
the last adjournment, the place where the Legislature
were next to convene shall have become dangerous from
an enemy or contagious sickness, may direct the session
to be held at some other convenient place within the
State.

Sec. 14. Whenever the office of Governor shall be-
come vacant by death, resignation, removal from office or
otherwise, the President of the Senate shall exercise the
office of Governor until another Governor shall be duly
qualified ; and in case of the death, resignation, removal
from office or other disqualification of the President of the-
Senate, so exercising the office of Governor, the Speaker
of the House of Representatives shall exercise the office,
until a President of the Senate shall have been chosen;
and when the office of Governor, President of the Senate
and Speaker of the House shall become vacant, in the re-
cess of the Senate, the person, acting as Secretary of State
for the time being, shall by proclamation convene the Sen-
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ate, that a President may be chosen to exercise the office
of Governor. And whenever either the President of the
Senate, or Speaker of the House shall so exercise said
office, he shall receive only the compensation of Governor,
but his duties as President or Speaker shall be suspended ;
and the Senate or House, shall fill the vacancy, until his
duties as Governor shall cease.

ARTICLE V. Parr SECOND.

Council.

Sec. 1. There shall be a Council, to consist of seven
persons, citizens of the United States, and residents of
this State, to advise the Governor in the executive part of
government, whom the Governor shall have full power,
at his discretion, to assemble; and he, with the Council-
lors, or a majority of them, may from time to time, hold
and keep a Council, for ordering and directing the affairs
of State according to law.

Sec. 2. The Councillors shall be chosen anunually, on
the first Wednesday of January, by joint ballot of the
Senators and Representatives in Convention; and vacan-
cies, which shall afterwards happen, shall be filled in the
same manner; but not more than one Councillor shall be
elected from any district, prescribed for the election of
Senators ; and they shall be privileged from arrest in the
same manner, as Senators and Representatives.

Sec. 3. The resolutions and advice of Council shall be
recorded in a register, and signed by the members agree-
ing thereto, which may be called for by either House of
the Legislature; and any Councillor may enter his dissent
to the resolution of the majority.

Sec. 4. No member of Congress, or of the Legislature
of this State, nor any person holding any office under the
United States, (post officers excepted) nor any eivil
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officers under this State, (Justices of the Peace and Nota-
ries Public excepted) shall be Councillors. And no Coun-
sellor shall be appointed to any office during the time,
for which he shall have been elected.

ARTICLE V. Parr THIrD.

Secretary.

Sec. 1. The Secretary of State shall be chosen annual-
ly, at the first session of the Legislature, by joint ballot
of the Senators and Representatives in Convention.

Sec. 2. The records of the State shall be kept in the
office of the Secretary, who may appoint his deputies, for
whose conduct he shall be accountable.

Sec. 3. He shall attend the Governor and council, Sen-
ate and House of Representatives, in person or by his
deputies, as they shall respectively require.

Sec. 4. He shall carefully keep and preserve the rec-
ords of all the official acts and proceedings of the Govern-
or and Council, Senate and House of Representatives,
and, when required, lay the same before either branch of
the Legislature, and perform such other duties as are
enjoined by this Constitution, or shall be required by law.

ARTICLE V. Parr FourtH.

Treasurer.

Sec. 1. The Treasurer shall be chosen annually, at
the first session of the Legislature, by joint ballot of the
Senators, and Representatives in Convention, but shall
not be eligible more than five years successively.

Sec. 2. The Treasurer shall, before entering on the
duties of his office, give bond to the State with sureties,
to the satisfaction of the Legislature, for the faithful dis-
charge of his trust.
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Sec 8. The Treasurer shall not, during his continu-
ance in office, engage in any business of trade or commerce,
or as a broker, nor as an agent or factor for any merchant
or trader.

Sec. 4. No money shall be drawn from the Treasuary,
but by warrant from the Governor and Council, and in
consequence of appropriations made by law; and a regu-
lar statement and account of the receipts and expenditures
of all public money, shall be published at the commence-
ment of the annual session of the Legislature.

ARTICLE VI.

Judicial Power.

Skc. 1. The Judicial power of this state shall be vested
in a Supreme Judicial Court, and such other courts as the
Legislature shall from time to time establish.

Sec. 2. The Justices of the Supreme Judicial Court
shall, at stated times, receive a compensation, which shall
not be diminished during their continuance in office, but
they shall receive no other fee or reward.

Skc. 3. They shall be obliged to give their opinion upon
important questions of law, and upon solemn occasions,
when required by the Governor, Council, Senate or House
of Representatives.

Sec. 4. All Judicial officers, except Justices of the
Peace, shall hold their offices during good behavior, but
not beyond the age of seventy years.

Src. 5. Justices of the Peace and Notaries Public,
shall hold their offices during seven years, if they so long
behave themselves well, at the expiration of which term,
they may be reappointed, or others appointed, as the pub-
lic interest may require.

Sec. 6. The Justices of the Supreme Judicial Court
shall hold no office under the United States, nor any state,
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nor any other office under this state, except that of Justice
of the Peace.

ARTICLE VIIL
Military.

Sec. L. The captains and subalterns of the militia
shall be elected by the written votes of the members of
their respective companies. The field officers of regiments
by the written votes of the captains and subalterns of
their respective regiments. The Brigadier Generals in
like manner, by the field officers of their respective brig-
ades.

Sec. 2. The Legislature shall, by law, direct the man-
ner of notifying the electors, conducting the elections,
and making the returns to the Governor of the officers elect-
ed; and, if the electors shall neglect or refuse to make
such elections, after being duly notified according to law,
the Governor shall appoint suitable persons to fill such
offices.

Sec. 3. The Major Generals shall be elected by the
Senate and House of Representatives, each having a nega-
tive on the other. The Adjutant General and Quarter-
master General shall be appointed by the Governor and
Council ; but the Adjutant General shall perform the
duties of Quarter-master General, until otherwise direct-
ed by law. The Major Generals and Brigadier Generals,
and the commanding officers of regiments and battalions
shall appoint their respective staff officers; and all mili-
tary officers shall be commissioned by the Governor.

Src. 4. The militia, as divided into divisions, brigades,
regiments, battalions and companies, pursuant to the laws
now in force, shall remain so organized, until the same
shall be altered by the Legislature.

Src. 5. Persons of the denominations of Quakers and
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Shakers, Justices of the Supreme Judicial Court and
Ministers of the Gospel may be exempted from military
duty, but no other person of the age of eighteen and under
the age of forty-five years, excepting officers of the mili-
tia, who have been honorably discharged, shall be so
exempted, unless he shall pay an equivalent to be fixed
by law.

ARTICLE VIII.
Literature.

A general diffusion of the advantages of education being
essential to the preservation of the rights and liberties of the
people ; to promote this important object, the Legislature
are authorized, and it shall be their duty to require, the
several towns to make suitable provision, at their own
expense, for the support and maintenance of public
schools ; and it shall further be their duty to encourage
and suitably endow, from time to time, as the circum-
stances of the people may authorize, all academies, col-
leges and seminaries of learning within the State; Pro-
vided, That no donation, grant or endowment shall at any
time be made by the Legislature, to any Literary Institu-
tion now established, or which may hereafter be estab.
lished, unless, at the time of making such endowment,
the Legislature of the State shall have the right to grant
any further powers to, alter, limit or restrain any of the
powers vested in, any such literary institution, as shall be
judged necessary to promote the best interests thereof.

ARTICLE IX.

General Provisions.
Sec. 1. Every person elected or appointed to either
of the places or offices provided in this Constitution, and
every person elected, appointed, or commissioned to any
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Judicial, Execative, Military, or other office under this
State, shall, before he enter on the discharge of the duties
of his place or office, take and subscribe the following oath
or affirmation: ¢ I, do swear, that T
will support the Constitation of the United States and
of this State, so long as I shall continue a citizen thereof.
So help me God.” -

T, do swear, that I will faithfully discharge,

to the best of my abilities, the duties incambent on me as

according to the Constitution and the laws
of the State. So help me God :” Provided, That an affir-
mation in the above forms may be substituted, when the
person shall be conscientiously serupulous of taking and
subscribing an oath.

The oaths or affirmations shall be taken and subscribed
by the Governor and Councillors before the presiding offi-
cer of the Senate, in the presence of both Houses of the
Legislature, and by the Senators and Representatives
before the Governor and Council, and by the residue of
gaid officers before such persons as shall be prescribed by
the Legislature ; and whenever the Governor or any Coun-
cillor shall not be able to attend during the session of the
Legislature to take and subscribe said oaths or affirma-
tions, such oaths or affirmations may be taken and sub-
scribed in the recess of the Legislature before any Justice
of the Supreme Judicial Court: Provided, that the Sena-
tors and Representatives, first elected under this Consti-
tution, shall take and subscribe such oaths or affirmations
before the President of the Convention.

Sec. 2. No person holding the office of Justice of the
Supreme Judicial Court, or of any inferior Court, Attorney
General, County Attorney, Treasurer of the State, Adju-
tant General, Judge of Probate, Register of Probate,
Register of Deeds, Sheriffs or their deputies, Clerks of
the Judicial Courts, shall be a member of the Legislature ;
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and any person holding either of the foregoing offices,
elected to, and accepting a seat in the Congress of the
United States, shall thereby vacate said office; and no
person shall be capable of holding or exercising, at the
same time, within this State more than one of the offices
before mentioned.

Sec. 3. All Commissions shall be in the name of the
State, signed by the Governor, attested by the Secretary
or his deputy, and have the seal of the State thereto
aflixed.

Skc. 4. And in case the elections, required by this
Constitution on the first Wednesday of January annually,
by the two Houses of the Legislature, shall not be com-
pleted on that day, the same may be adjourned from day
to day, until completed, in the following order : the vacan-
cies in the Senate shall first be filled ; the Governor shall
then be elected, if there be no choice by the people; and
afterwards the two Houses shall elect the Council.

Sec. 5. Every person holding any civil office under
this State, may be removed by impeachment, for misde-
meanor in office ; and every person holding any office, may
be removed by the Governor with the advice of the Coun-
cil, on the address of both branches of the Legislature.
But before such address shall pass either House, the
causes of removal shall be stated and entered on the
journal of the House in which it originated, and a copy
thereof served on the person in office, that he may be
admitted to a hearing in his defence.

SEc. 6. The tenure of all offices, which are not or shall
not be otherwise provided for, shall be during the pleas-
ure of the Governor and Council.

SEc. 7. While the public expenses shall be assessed on
polls and estates, a general valuation shall be taken at
least once in ten years.
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Skc. 8. All taxes upon real estate, assessed by author-
ity of this State, shall be apportioned and assessed equal-
ly, according to the just value thereof.

ARTICLE X.

Schedule.

Sec. 1. The first Legislature shall meet on the last
Wednesday in May next. The elections on the second
Monday in September annually shall not commence until
the year one thousand eight hundred and twenty-one, and
in the mean time the election for Governor, Senators and
Representatives shall be on the first Monday in April, in
the year of our Lord one thousand eight hundred and
twenty, and at this election, the same proceedings shall
be had as are required at the elections, provided for in this
Constitution on the second Monday in September annual-
ly, and the lists of the votes for the Governor and Senators
shall be transmitted, by the town and plantation clerks
respectively, to the Secretary of State pro tempore seven-
teen days atleast before the last Wednesday in May next,
and the President of the Convention shall, in presence of
the Secretary of State pro tempore, open and examine the
attested copies of said lists so returned for Senators, and
shall have all the powers, and be subject to all the duties,
in ascertaining, notifying, and summoning the Senators,
who appear to be elected, as the Governor and Council
have, and are subject to, by this Constitution : Provided,
he shall notify said Senators fourteen dayvs at least before
the last Wednesday in May, and vacancies shall be ascer-
tained and filled in the manner herein provided; and the
Senators to be elected on the said first Monday of April,
shall be apportioned as follows:

The County of York shall elect three.
The County of Cumberland shall elect three.
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The County of Lincoln shall elect three.

The County of Hancock shall elect two.

The County of Washington shall elect one.

The County of Kennebec shall elect three

The County of Oxford shall elect two.

The County of Somerset shall elect two.

The County of Penobscot shall elect one.
And the members of the House of Representatives shall
be elected, ascertained, and returned in the same man-
ner as herein provided at elections on the second Monday
of September, and the first House of Representatives shall
consist of the following number, to be elected as follows :

County of York.— The towns of York and Wells may
each elect two representatives; and each of the remaining
towns may elect one.

County of Cumberland.— The town of Portland may
elect three representatives ; North Yarmouth two ; Bruns-
wick two; Gorbam, two; Freeport and Pownal, two;
Raymond amd Otisfield, one; Bridgton, Baldwin .and -
Harrison, one; Poland and Danville, one; and each
remaining town one.

County of Lincoln. —The towns of Georgetown and
Phippsburg, may elect one representative; Lewiston
and Wales, one; St. George, Cushing and Friend-
ship, one; Hope and Appleton Ridge, one; Jeffer-
son, Putman and Patricktown plantation, one; Alna and
Whitefield, one; Montville, FPalermo, and Montville
plantation, one; Woolwich and Dresden, one; and each
remaining town one.

County of Hancock.— The town of Bucksport may
elect one representative; Deer Island one; Castine
and Brooksville, one; Orland and Penobscot, one;
Mount Desert and Eden, one; Vinalhaven and Isle-
borough, one ; Sedgwick and Bluehill one ; Gouldsborough,
Sallivan, and plantations Nos. 8 and 9 north of Sullivan,
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one; Surry, Ellsworth, Trenton and plantation of
Mariaville, one; Lincolnville, Searsmont and Belmont,
one ; Belfast and Northport, one ; Prospect and Swanville,
one ; Frankfort and Monroe, one ; Knox, Brooks, Jackson
and Thorndike, one.

County of Washington.—The towns of Steuben, Cherry-
field and Harrington, may elect one representative;
Addison, Columbia and Jonesborough, one ; Machias one ;
Lubec, Dennysville, plantations No. 9, No. 10, No. 11,
No. 12, one; Eastport one; Perry, Robinston, Calais,
plantations No. 3, No. 6, No. 7, No. 15, and No. 16 one.

County of Kennebeck.— The towns of Belgrade and
Dearborn may elect one representative; Chesterville,
Vienna and Rome, one ; Wayne and Fayette, one ; Temple
and Wilton, one ; Winslow and China, one; Fairfax and
Freedom, one; Unity, Joy and 25 mile pond plantation,
one ; Harlem and Malta, one; and each remaining town
one.

County of Oxford. Thetownsof Dixfield, Mexico, Weld
and plantations Nos. 1 and 4, may elect one representative ;
Jay and Hartford, one; Livermore one; Rumford, East
Andover and plantations Nos. 7 and 8, one ; Turner one ;
Woodstock, Paris and Greenwood, one ; Hebron and Nor-
way, one; Gilead, Bethel, Newry, Albany and Howard’s
Gore, one ; Porter, Hiram and Brownfield, one; Water-
ford, Sweden and Lovell, one; Denmark, Fryeburg and
Fryeburg addition, one ; Buckfield and Sumner, one.

County of Somerset. The town of Fairfield may elect
one representative ; Norridgewock and Bloomfield, one;
Starks and Mercer, one ; Industry, Strong and New-Vine-
yard, one ; Avon, Phillips, Freeman and Kingfield, one;
Anson, New Portland, Emden, and plantation No. 1, one;
Canaan, Warsaw, Palmyra, St. Albans and Corinna, one ;
Madison, Solon, Bingham, Moscow and Northhill, one;
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Cornville, Athens, Harmony, Ripley and Warrenstown,
one.

County of Penobscot — The towns of Hampden and New-
burg may elect one representative ; Orrington, Brewer,and
Eddington and plantations adjacent on the east side of
Penobscot river, one ; Bangor, Orono and Sunkhaze plan-
tation, one ; Dixmont, Newport, Carmel, Hermon, Stet-
son, and plantation No.4 in the 6th range, one; Levant,
Corinth, Exeter, New-Charlestown, Blakesburg, plantation
No. 1 in 3d range, and plantation No. 1 in 4th range, one;
Dexter, Garland, Guilford, Sangerville, and plantation
No.3 in 6th range, one; Atkinson, Sebec, Foxcroft,
Brownville, Williamsburgh, plantation No. 1 in 7thrange,
and plantation No. 3 in 7th range, one.

And the Secretary of State pro tempore shall have the
same powers, and be subject to the same duties, in relation
to the votes for Governor, as the Secretary of State has,
and is subject to, by this Constitution ; and the election
of Governor shall, on the said last Wednesday in May,
be determined and declared, in the same manner, as
other elections of Governor are by this Constitaution ; and
in case of vacancy in said office, the President of the
Senate, and Speaker of the House of Representatives,
shall exercise the office as herein otherwise provided, and
the Councillors, Secretary and Treasurer, shall also be
elected on said day, and have the same powers, and be
subject to the same duties, as is provided in this Con-
stitution ; and in case of the death or other disqualifica-
tion of the President of this Convention, or of the
Secretary of State pro tempore, before the election and
qualification of the Governor or Secretary of State under
this Counstitation, the persons to be designated by this
Convention at their session in January next, shall have
all the powers and perform all the duties, which the
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President of this Convention, or the Secretary pro tempore,
to be by them appointed, shall have and perform.

Sec. 2. The period for which the Governor, Senators
and Representatives, Councillors, Secretary and Treas-
urer, first elected or appointed, are to serve in their respec-
tive offices and places, shall commence on the last
Wednesday in May, in the year of our Lord one thousand
eight hundred and twenty, and continue until the first
Wednesday of January, in the year of our Lord one
thousand eight hundred twenty-two.

Sec. 3. All laws now in force in this state, and not
repugnant to this Constitution, shall remain, and be in force
until altered or repealed by the Legislature, or shall expire
by their own limitation.

Sec. 4. The Legislature, whenever two thirds of both
houses shall deem it necessary, may propose amendments
to this Constitution ; and when any amendment shall be
so agreed upon, a resolution shall be passed and sent to the
selectmen of the several towns, and the assessors of the
several plantations, empowering and directing them to
notify the inhabitants of their respective towns and plan-
tations, in the manner prescribed by law, at their next
annual meetings in the month of September, to give in their
votes on the question, whether such amendment shall be
made ; and if it shall appear that a majority of the inhab-
itants voting on the question are in favor of such amend-
ment, it shall become a part of this Constitution.

Sec. 5. All officers provided for in the sixth section of
an act of the Commonwealth of Massachusetts, passed on
the nineteenth day of .June, in the year of our Lord one
thousand eight hundred and nineteen, entitled ¢*An act re-
lating to the Separation of the District of Maine from Mas-
sachusetts Proper, and forming the same into a separate
and independent State,”” shall continue in office as therein
provided ; and the following provisions of said act shall be

3
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a part of this Constitution, subject however to be modi-
fied or annulled as therein is prescribed, and not otherwise,
to wit:

¢Spc. 1. Whereas it has been represented to this Legislature,
that a majority of the people of the District of Maine are desir-
ous of establishing a separate and independent government with-
in said District: Therefore,

¢ Be it enacted by the Senate and House of Representatives in Gen-
eral Court assembled, and by the authority of the same, That the
consent of this Commonwealth be, and the same is hereby given,
that the District of Maine may be formed and erected into a sepa-
rate and Independent State, if the people of the said District shall
in the manner, and by the majority hereinafter mentioned, express
their consent and agreement thereto, upon the following terms
and conditions: And, provided the Congress of the United States
shall give its consent thereto, before the fourth day of March
next; which terms and conditions are as follows, viz.—

¢« First. All the lands and buildings belonging to the Common-
wealth, within Massachuasetts proper, shall continue to belong to
said Commonwealth, and all the lands belonging to the Common-
wealth, within the District of Maine, shall belong, the one half
thereof to the said Commonwealth, and the other half thereof, to
the State, to be formed within the said District, to be divided as
is hereinafter mentioned; and the lands within the said District,
which shall belong to the said Commonwealth, shall be free from
taxation, while the title to the said lands remains in the Com-
monwealth; and the rights of the Commonwealth to their lands,
within said District, and the remedies for the recovery thereof,
shall continue the same, within the proposed State, and in the
Courts thereof, as they now are within the said Commonwealth,
and in the Courts thereof; for which purposes, and for the mainte-
nance of its rights, and recovery of its lands, the said Common-
wealth shall be entitied to all other proper and legal remedies, and
may appear in the Courts of the proposed State, and in the Courts
of the United States, holden therein; and all rights of action for,
or entry into lands, and of actions upon bonds, for the breach of
the performance of the condition of settling duties, so called,
which have accrued, or may accrue, shall remain in this Com-
monwealth, to be enforced, commuted, released, or otherwise
disposed of, in such manner as this Commonwealth may hereafter
determine : Provided however, That whatever this Commonwealth
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may hereafter receive or obtain on account thereof, if any thing,
shall, after deducting all reasonable charges relating thereto, be
divided, one third part thereof to the new State, and two thirds
parts thereof to this Commonwealth.

‘¢ Second. All the arms which have been received by this Com-
monwealth from the United States, under the law of Congress,
entitled, ‘“ An act making provision for arming and equipping
the whole body of militia of the United States, passed April the
twenty-third, one thousand eight hundred and eight, shall, as soon
as the said District shall become a separate State, be divided be-
tween the two States, in proportion to tire returns of the militia,
according to which, the said arms have been received from the
United States, as aforesaid.

¢ Third. All money, stock, or other proceeds, hereafter
derived from the United States, on account of the claim of this
Commonwealth, for dishursements made, and expenses incurred,
for the defence of the State, during the late war with Great
Britain, shall be received by this Commonwealth, and when
received, shall be divided between the two States, in the propor-
tion of two thirds to this Commonwealth, and one third to the
new State.

¢ Fourth. All other property, of every description, belonging
to the Commonwealth shall be holden and receivable by the
same, as & fund and security, for all debts, annuities, and
Indian subsidies, or claims due by said Commonwealth; and
within two years after the said District shall have become a sep-
arate State, the Commissioners to be appointed, as hereinafter
provided, if the said States cannot otherwise agree, shall assign.
a just portion of the productive property, so held by said Com-
monwealth, as an equivalent and indemnification to said Com-
monweualth for all snch debts, annuities, or Indian subsidies or
cluims, which may then remain due, or unsatisfied; and all the
surplus of the said property, so holden, as aforesaid, shall be
divided between the said Commonwealth and the said District of
Maine, in the proportion of two thirds to the said Common-
wealth, and one third to the said District, and if, in the judg-
ment of the said Commissioners, the whole of said property, so
held, as a fund and sccurity, shall not be sufficient indemnifica-
tion for the purpose, the said District shall be liable for and shall
pay to said Commonwealth, one third of the deficiency.

¢« Fifth. The new State shall, as soon as the necessary arrange-
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ments can be made for that purpose. assume and perform all the
duties and obligations ofthis Commonwealth, towards the Indians
within said District of Maine, whether the same arise from
treaties, or otherwise; and for this purpose shall obtain the
assent of said Indians, and their release to this Commonwealth
of claims and stipulations arising under the treaty at present
existing between the said Commonwealth and said Indians; and
as an indemnification to such new State, therefor, this Common-
wealth, when such arrangements shall be completed, and the
said duties and obligations assumed, shall pay to said new State,
the value of thirty thousand dollars, in manner following, viz:
The said Commissioners shall set off by metes and bounds, so
much of any part of the land, within the said District, falling to
this Commonwealth, in the division of the public lands, herein-
after provided for, as in their estimation shall be of the value of
thirty thousand dollars; and this Commonwealth shall, thereup-
on, assign the same to the said new State, or in lieu thereof,
may pay the sum of thirty thousand dollars at its election; '
which election of the said Commonwealth, shall be made with-
in one year from the time that notice of the doings of the Com-
missioners, on this subject, shall be made known to the Govern-
or and Council; and if not made within that time, the election
shall be with the new State.

¢ Sgxth. Commissioners, with the powers and for the purposes
mentioned in this act, shall be appointed in manner following :
The executive authority of each State shall appoint two; and the
four se appointed, or the major part of them, shall appoint two
more¢ , but if they cannot agree in the appointment, the Execu-
tive .f each State shall appoint one in addition; not however, in
that case, to be a citizen of its own State. And any vacancy hap-
peuning with respect to the Commissioners, shall be supplied in
the manner provided for their original appointment; and, in
addition to the powers herein before given to said Commission-
ers, they shall have full power and authority to divide all the
public lands within the District, between the respective States,
in equal shares, or moietics, in severalty, having regard to
quantity, situation and quality; they shall determine what lands
shall be surveyed and divided, from time to time, the expense of
which surveys, and of the Commissioners, shall be borne equal-
ly by the two States. They shail keep fair records of their doings
and of the surveys made by their direction, copies of which rec-
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ords, authenticated by them, shall be deposited from time to
time, in the archives of the respective States; transcripts of
which, properly certified, 1aay be admitted in evidence, in all
questions touching the subject to which they relate. The exec-
utive authority of each State may revoke the power of either or
both its Commissioners; having, however, first appointed a sub-
stitute, or substitutes, and may fill any vacanecy happening with
respect to its own Commissioners; four of said Commissioners
shall constitute a quorum, for the transaction of business: their
decision shall be final, upon all subjects within their cognizance.
In case said commission shall expire, the same not having been
completed, and either State shall request the renewal or filling
up of the same, it shall be renewed or filled up in the same man-
ner, as is herein provided for filling the same, in the first instance,
and with the like powers; and if either State shall, after six
months’ notice, neglect or refuse to appoint its Commissioners,
the other may fill up the whole commission.

¢ Seventh. All grants of lands, franchises, immunities, corpo-
rate or other rights, and all contracts for, or grants of land not
yet located, which have been or may be made by the said Com-
monwealth, before the separation of said District shall take place,
and having or to have effect within the said District, shall con-
tinue in full force, after the said District shall become a separate
State. But the grant which has been made to the President and
Trustees of Bowdoin College, out of the tax laid upon the Banks,
within this Commonwealth, shall be charged upon the tax upon
the Banks within the said District of Maine, and paid according
to the terms of said grant; and the President and Trustees, and
the Overseers of said College, shall have, hold and enjoy their
powers and privileges in all respects; so that the same shall not
be subject to be altered, limited, annulled or restrained, except
by judicial process, according to the principles of law; and in
all grants hereafter to be made, by either State, of unlocated
land within the said District, the same reservations shall be made
for the benefit of Schools, and of the Ministry, as have hereto-
fore been usual, in grants made by this Commonwealth. And
all lands heretofore granted by this Commonwealth, to any relig-
ious, literary, or eleemosynary corporation, or society, shall be
free from taxation, while the same continues to be owned by
such corporation, or society.

¢« Eighth. No laws shall be passed in the proposed State, with
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regard to taxes, actions, or remedies 2t law, or bars, or limita-
tions thereof, or otherwise making any distinction between the
lands and rights of property or proprietors, not resident in, or
not citizens of said proposed State, and the lands and rights of
property of the citizens of the proposed State, resident therein;
and the rights and liahilities of ail persons, shall, after the said
separation, continue the same :s if the said District was still a
part of this Commonwealth, ir. all suits pending, or judgments
remaining unsatisfied on the fifteenth day of March next, where
the suits have been commenced in Massachusetts Proper, and
process has been served within the District of Maine; or com-
menced in the District of Maine, and process has been served in
Massachusetts Proper, either by taking bail, making attach-
ments, arresting and detaining persous, or otherwise, where exe-
cution remains to be done; and in such suits, the Courts with-
in Massachusetts Proper, and within the proposed State, shall
continue to have the same jurisdiction as if the said District had
still remained a part of the Commonwealth., And this Common-
wealth shall have the same remedies within the proposed State,
as it now has, for the collection of all taxes, bonds, or debts,
which may be assessed, due, mace or contracted, by, to, or with
the Commonwealth, on or before the said fifteenth day of March,
within the said District of Maine; and all officers within Massa-
chusetts Proper and the District of Maine, shall conduct them-
selves accordingly.

“ Ninth. These terms and conditions, as here set forth, when
the said District shall become a separate and Independent State,
shall, ipso facto, be incorporated into, and become and be a part
of any Constitution, provisional or other, under which the gov-
ernment of the said proposed State, shall, at any time hereafter,
be administered; subject, however, to be modified, or annulled
by the agreement of the Legislature of both the said States; but
by no other power or body whatsoever.”

Sec. 6. This constitution shall be enrolled on parch-
ment, deposited in the Secretary’s office, and be the
supreme law of the state, and printed copies thereof shall
be prefixed to the books containing the laws of this state.

Done in Convention, October 29, 1819.

WILLIAM KING, President

of the Convention and member from Bath.
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Last of Delegates returned to the Convention.*

——

COUNTY OF YORK.

York, Elihu Bragdon, David Wilcox. Kiitery, Alex-
ander Rice. Wells, Joseph Thomas. Berwick, William
Hobbs, Nathaniel Hobbs, Richard F. Cutts. Biddeford,
George Thacher, Seth Spring. Arundel, Simon Nowell.
Saco, William Moody, Ether Shepley, George Thacher,
junior. Lebanon, David Legrow. Buxton, Gideon Elden,
Josiah Paine, Edmund Woodman. Lyman, John Low,
John Burbank. Shapleigh, John Leighton. Parsonsfield,
David Marston, Abner Hazen. Waterborough, Samuel
Bradeen, Henry Hobbs. Ldmington, David Boyd. Cor-
nish, Thomas A. Johnson. Alfred, John Holmes. Hollis,
Ellis B. Usher, Timothy Hodsdon. South Berwick, Ben-
jamin Green. Limerick, John Burnham. York, Jeremiah
Bradbury.* Kittery, Joshua T. Chase.* Wells, George
W. Wallingford,* Joseph Dane,* Nahum Morrell,* Sam-
uel Curtis, Jr.* Lebanon, Daniel Wood.* Sanford,
Elisha Allen,* Timothy Shaw.* Shapleigh, John Bod-
well,* Samuel Heard.* Limington, Nathaniel Clark.*
Elliot, Stephen Neal,* Elisha Shapleigh.*

CUMBERLAND.

Scarborough, Benjamin Larrabee, junior, Joseph Fogg.
North Yarmouth, William Buxton, Ephraim Sturtevant,
Jeremiah Buxton. Falmouth, Peter M. Knight, Nathan
Bucknam. Brunswick, Robert D. Dunning, Jonathan

*Those with this mark (*) did not sign the Constitution.
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Page, Benjamin Titcomb. Harpswell, Stephen Purrihg-
ton. Gorlham, Lathrop Lewis, Joseph Adams, James
Irish. Cape Elizabeth, Ebenezer Thrasher. New Glou-
cester, Joseph E. Foxcroft, Isaac Gross. Gray, Joseph
McLellan. Standish, Theodore Mussey. Portland, Albion
K. Paris, William P. Preble. Freeport, Solomon Denni-
son. Durham, Secomb Jordan, Allen H. Cobb. Bridg-
ton, Phinehas Ingals. Poland, Josiah Dunn, junior.
Minot, Asaph Howard, Chandler Freeman. Danville,
Joseph Roberts. Baldwin, Lot Davis. Raymond, Zach-
ariah Leach. Pownal, Isaac Cushman. Westbrook, Silas
Estes, Thomas Slemons, John Jones. Harrison, Amos
Thomas. North Yarmouth, Calvin Stockbridge.* Wind-
ham, Noah Reed,* Josiah Chute.* Standish, James D.
Tucker.* Portland, Ezekiel Whitman,* Henry Smith,*
Nicholas Emery,* Asa Clap,* Isaac Ilsley.*

LINCOLN.

Georgetown, Benjamin Riggs. New Castle, Ebenezer
Farley. Woolwich, Ebenezer Delano. Wiscasset, Abiel
Wood, Warren Rice. Bowdoinkam, Ebenezer Herrick,
Elihu Hatch. Topsham, Nathaniel Green. Boothbay,
Daniel Rose, John Mce¢Kown. Bristol, Samuel Tucker,
William M’Clintock, John Fosset.  Waldborough, Joshua
Head, Isaac G. Reed, Jacob D. Ludwig, junior. Edg-
comb, Stephen Tarsons. Wuarren, John Miller, Cyrus
Eaton. Thomaston, Isaac Barnard, John Spear. Bath,
Joshua Wingate, junior, Benjamin Ames. Union, Rob-
ert Foster. Bowdoin, Joseph Carr. Nobleboro, Ephraim
Rollins. Cushing, Edward Killeran. Camden, Nathaniel
Martin. Dresden, Isaac Lillie. Lewiston, John Herrick.
Litehfield, John Neal, David C. Burr. Lisbon, Nathaniel
Eames, James Small. 8t. George, Joel Miller. Hope,
Fergus M’Claine. Palermo, Thomas Eastman. Mont-
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ville, Cyrus Davis. Jefferson, Jesse Rowell. Friendship,
Melzer Thomas. Whitefield, Joseph Bailey. Putram,
Mark Hatch. _Alna, John Dole. Wales, Joseph Small.
Phippsburg, Parker McCobb.*

KENNEBECK.

Hallowell, Samuel Moody, William H. Page, Benjamin
Dearborn.  Winthrop, Alexander Belcher, Daniel Camp-
bell.  Vassalborough, Samuel Redington, Abiel Getchell.
Winslow, William Swan. Pittston, Eli Young. Green,
Luther Robbins. Readfield, John Hubbard, Samuel Cur-
rier. Monmouth, John Chandler, Simon Dearborn, junior.
Mount Vernon, David McGaffey. Sidney, Ambrose How-
ard, Reuel Howard. Farmington, Nathan Cutler, Jabez
Gay. New Sharon, Christopher Dyer. Clinton, Herbert
Moore. Fayette, Charles Smith. Belgrade, Elias Tay-
lor. Harlem, William Pullen. Augusta, Daniel Cony,
Joshua Gage, James Bridge. Wayne, Joseph Lamson.
Leeds, Thomus Francis. Chesterville, Ward Locke. Vi-
enna, Nathaniel Whittier. Waterville, Abijah  Smith,
Ebenezer Bacon. Guardiner, Jacob Davis, Sanford Kings-
bery. Temple, Benjamin Abbott. Wilton, Ebenezer
Eaton. Rome, John S. Colboth. Fairfax, Joel Welling-
ton. Unity, Rufus Burnham. Malte, William Hiiton.
Freedom, Matthew Randall. Jay, James Parker. China,
Daniel Stevens. Vassalborough, Moses Sleeper.*  Deas-
born, Peasly Morrell, junior.*

HANCOCK.

Belfast, Alfred Johnson, junior. Islesborough, Josiah
Farrow. Deer-Isle, Ignatius Haskell, Asa Green. Blue-
hill, Andrew Witham. Trenton, Peter Haynes. Sulli-
van, George Henman. Gouldsboro, Samuel Davis. Vin-
allkaven, Benjamin Beverage. Frankfort, Alexander Mil-
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liken, Joshua Hall. Bucksport, Samuel Little. Prospect,
Abel W. Atherton. Castine, William Abbot. Northport,
David Alden. Eden, Nicholas Thomas, junior. Orland,
Horatio Mason. Ellsworth, Mark Shepard. Lincolnville,
Samuel A. Whitney. Belmont, James Weymouth. Brooks,
Samuel Whitney. Jackson, Bordman Johnson. Sears-
mont, Ansel Lathrop. Swanville, Eleazar Nickerson.
Thorndike, Joseph Blethen. Monroe, Joseph Neally.
Knox, James Weed. Bucksport, Samuel M. Pond.*
Surry, Leonard Jarvis.*

WASHINGTON.

Machias, John Dickinson. Steuben, Alexander Nichols.
Harrington, James Campbell. Eastport, John Burgin.
Jonesborough, Ephraim Whitney. Calais, William Vance.
Lubec, Lemuel Trescott. Robbinston, Thomas Vose,
Cherryfield, Joseph Adams.  Perry, Peter Goulding.
Eastport, Jonathan Bartlett.*

OXFORD.

Fryeburg, Judah Dana. Turner, John Turner, Philip
Bradford. Hebron, Alexander Greenwood. Buckfield,
Enoch Hall. Paris, James Hooper, Benjamin Chandler.
Jay, Cornelius Holland. Livermore, Benjamin Bradford,
Thomas Chase, junior. Bethel, John Grover. Water-
Sford, Josiah Shaw. Norway, Aaron Wilkins. Hartford,
Joseph Tobin. Sumner, Calvin Bisbee. Rumford, Peter
C. Virgiu. Lovell, Josiah Heald, 2d. Brownficld, James
Steele. Albany, Asa Cummings. Digfield, Solomon
Leland. East Andover, Sylvanus Poor. Gilead, Eliphaz
Chapman. Newry, Luke Reily. Denmark, Cyrus Ingalls.
Porter, William Towle. Hiram, Marshal Spring. Wood-
stock, Cornelius Perkins. Greenwood, Isaac Flint. Swe-
den, Samuel Nevers. Weld, La Fayette Perkins. Mexico,
Walter P. Carpenter.
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SOMERSET.

Canaan, Wentworth Tuttle. Fairfield, William Ken-
dall. Norridgewock, William Allen, junior. Starks, James
Waugh. Cornville, George Bixby. dnson, James Collins.
Strong, James Mahew. Awvon, Samuel Sprague. New
Vineyard, William Talcott. Harmony, Robert Evans.
Industry, Ezekiel Hinkley. Athens, Isaiah Dore. Madi-
son, John Neal. Ewmbden, Andrew McFadden. Palmyra,
Samuel Lancey. Freeman, Jonathan Brown. New Port-
land, Henry Norton. Solon, Elisha Coolidge. Bingham,
Obed Wilson. Phillips, Joseph Dyer. St. Albans, Ben-
jamin French. Kingfield, Joseph Knapp. Corinna,
William Elder. Ripley, Jacob Hale. Bloomfield, Eleazar
Coburn. Warsaw, Stevens Kendall. Fuairfield, Stephen
Thayer.* Mercer, Nahum Baldwin.* Northiill, William
Butterfield.* )

PENOBSCOT.

Hampden, Simeon Stetson. Orrington, John Wilkins.
Bangor, Joseph Treat. Orono, Jackson Davis. Dix-
mont, Samuel Butman. Brewer, George Leonard. FEd-
dington, Luther Eaton. Carmel, Abel Ruggles. Corinth,
Andrew Strong. Ewxeter, Nathaniel Atkins. Garland,
Amos Gordon. New Charlestown, Daniel Wilkins. Fox-
croft, Samuel Chamberlain. Sebec, William R. Lowney.
Hermon, William Patten. Levant, Moses Hodsdon. New-
port, Benjamin Shaw. Sangerville, Benjamin C. Goss.
Dexter, Isaac Farrar. Guilford, Joseph Kelsey. Atkin-
son, Eleazar W. Snow. Newburgh, John Whitney.

Attest, ROBERT C. VOSE, Secretary.




DEBATES,

RESOLUTIONS, AND OTHER PROCEEDINGS,
OF
THE CONVENTION,
FOR FORMING A

CONSTITUTION FOR THE STATE OF MAINE.

In CoNvENTION.

P Monday, October 11, 1819.

AGREEABLY to the provisions of the Act of the Com-
monwealth of Massachusetts, passed June 19th, 1811}91,
enlitled ¢*An Act relating to the Separation of the District
of Maine from Massachusetts Proper, and forming the
same into a Separate and Independent State,” the Dela-
gates therein mentioned, assembled at the Court House in
Portland ; when the Hon. DaxieL Cony was by vote, unan-
imously requested to take the chair, and he thereupon made
the following address : —

Gentlemen :

With this day, commences a new era in the history of
Maine; a new State has arisen into existence, under cir-
cumstances that will enable it to take an honorable rank
with the older States of the Union. The Convention here
convened in this Hall, consecrated to Justice, and assigned
by the Legislature, as the place for their meeting, have a
high and responsible trust in charge. Let us endeavor not
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to disappoint the reasonable expectations of our constit-
uents. The first business will be, to examine the returns
of themembers, and that before we proceed to organize the
convention.

On motion, it was then Voted, that the Hon. John Holmes,
Hon. Albion X. Parris, Hon. Joshua Gage, Hon. Judah
Dana, and William Abbot, Esq., be a committee to examine
the credentials of the members.

The committee reported, that on examination it appeared
there were two hundred and seventy four members present
legal y returned ; which report, with thenames of the mem-
bers being read, was accepted.

On the invitation of the Hon. Chairman, the Rev. Mr.
Titcomb, of Brunswick, then addressed the throne of Grace,
for gnidance and direction in their important duties ; after
which the Convention adjourned to 8 o’clock, P. M.

Afternoon. The Convention proceeded to the choice of
a President, by ballot; and a committee, consisting of the
Hon. Benjamin Greene, Hon. Ezekiel Whitman, Hon.
James Bridge, Hon. Benjamin Ames, and the Hon. James
Campbell, was appointed, to collect, sort and count the |
votes, who reported, that the whole number was 241 ; of
which the Hon. WiLLiam Kive had 230, and he was
accordingly declared to be duly elected. He was then
conducted to his seat, by the committee and made the
following address :—

GENTLEMEN oF THE CONVENTION :

The Convention, on the suggestion of the Hon. Gentle-
man who preceded me in this chair, having acknowledged
the goodness of the Great Legislator of the Universe, in
affording the people of the District an opportunity of
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entering into a solemn compact with each other, the ocea-
sion of our present meeting may now be made the subject
of general congratulation.

To you, gentlemen, to whose persevering and sucecessful
efforts we are indebted for the occasion which so happily
calls us together; the people who will derive such exten-
sive benefits from those efforts, can never cease to be
grateful.

The duties you have assigned me are arduous —1 will
endeavor to perform them. Although they will not be
the most important, they will be such as will require much
of your aid and indulgence.

The Convention then proceeded to the choice of a See-
retary, by ballot, when it appeared the whole number of
votes was 243 ; necessary for a choice 122; 105 were for
R. C. Vose, Esq.; 73 for Ashur Ware, Esq.; 50 for
Nathaniel Coffin, Esq., and 15 scattering.

On the next ballot, 257 were given in; of which Rob-
ert C. Vose, Esq., had 166 and was chosen and accepted.

The Hon. Judge Parris (of Portland) submitted three
resolutions to appoint committees: 1st, to draft rules for
the regulation of the Convention; 2d, to apply to Con-
gress for admission into the Union; and 3d, to report a
Constitation. It was then—

Resolved, That a Committee, consisting of three mem-
bers be appointed to prepare and report proper rules of
proceedings for this Convention. The Hon. George Thach-
er, Hon. Benjamin Greene, and the Hon. James Camp-
bell, were appointed on said committee.

Resolved, That a Sergeant at Arms be appointed by the
President, whose duty it shall be, to execute the orders of
the Convention, and to assist the President in the preser-
vation of order; and he shall employ a doorkeeper and
such assistants as may be necessary.
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Mr. William B. Peters of Portland, was appointed.

Resolved, That the several ordained and settled clergy-
men of the town of Portland be requested by the Sergeant
at Arms, in behalf of this Convention, from day to day,
in succession according to their seniority, to attend and
perform the duties of Chaplain of this Convention.

Resolved, That the President assign to any Editor of any
public newspaper, or the agent of any such Editor who
may apply for it, a convenient situation for the purpose
of taking notes of the proceedings of this convention.

Resolved, That a committee of Elections be appointed,
consisting of five members.

Voted, That the Convention adjourn, to meet in the
Meeting-house of the First Parish in Portland, (which
had been offered for their use) to-morrow morning at 9
o’clock.

ll

TvesDpAY, OCTOBER 12.

The Convention met according to adjournment, at the
Meeting-house of the First Parish.

The committee appointed to prepare rules of proceed-
ings having attended to the duties assigned them, report-
ed the rules and orders of the House of Representatives
of this Commonwealth, with such alterations as were
requisite, to adapt them to the use of the convention.

The 14th rule provided that all committees should be
nominated by the President and appointed by the conven-
tion, unless fen members should be in favor of their being
nominated by the convention, in which case the nomina-
tion should come from the convention.

This rule was objected to by Mr. Preble, of Portland,
on the ground that it put it in the power of a very small
number, to control the general wish of the Convention.
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After some conversation, in which Messrs. Preble, Thach-
er, of Biddeford, Holmes, of Alfred, and Lewis, of Gor-
ham, took a part, the rule was amended, on the motion of
the latter gentleman, so that all the commitiees should be
nominated by the President, except such as shoold be
chosen by ballot, unless the Convention shall otherwise
determine.

The report, as amended, was then accepted, andordered
to be printed, with a list of the members, and the sev-
eral committees which have been appointed.

Judge Parris called up the third resolution proposed by
him yesterday,

Hon. Mr. Holmes, of Alfred. Mr. President, there is
considerable solicitude existing on this subject, and well
there may be. The people look with anxiety to the com-
mittee who are to report aconstitution, and will not be sat-
isfied, unless the feelings and interests, not only of every
part of the District, but of every class of society, are rep-
resented in the committee. T do not complain of this solie-
itude ; it is natural and laudable, and I feel fully disposed
to gratify the general wish. Butin order tothis, the com-
mittee must of necessity be large ; at the same time it is
desirable, for the purpose of despatch, that it should not be
so large as to be unwieldy. I would suggest to the large
counties a liberal course in the appointment, and that the
small counties should have more than an egunal proportion.
I would therefore move, that twenty-two members be se-
lected for this committee, and that three be taken from each
of thelarge counties, and two from each of the smaller
ones.

Mr. Wood, of Lebanon, objected to the number, as too
small, and proposed to fill the blank with the number 49 ;
and give seven to each of the fourlarge counties, and four
to each of the other counties, except Somerset, which
should have five.
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At the suggestion of the Hon. Judge Dana, of Fryeburg.
that Oxford at the last census, contained about one third
more inhabitants than Somerset, he consented so to modify
his motion, as to give Oxford five and Somerset four.

Hon. Mr. Moody, of Saco, said he was not prepared
for the apportionment among the counties. He wished the
number of the committee to be first fixed, and afterwards
apportioned amoung the several counties, according to their
population. He observed, the proposed number was too
large for the despatch of business. A small committee,
said he, will much sooner present the Convention with the
skeleton of a constitution, than a large one; and thisit is
desirable to obtain as soon as possible, For, however
large the committee may be, or however complete their re-
port, the principles must be debated and settledin the Con-
vention.

Hon. Mr. Whitman, of Portland, was opposed to so
large a number for the committee. Several inconveniences
he thought would result from appointing one so numerous.
We want, said he, only a sketch of a constitution in the
first place, which the whole convention will fill up, and to
which they will give form and proportion. But if the com-
mittee were so large, there would be as many different opin-
ions among them, as there are in the convention. Much
time, therefore, would necessarily be consumed in debating
among themselves, upon the several articles of the consti-
tution. They would go largely into debate in the detail,
and when they came into the convention, would come con-
firmed in the opinions which they had advocated in the
committee. If solarge a number as forty-nine were taken,
the constitution would be settled in committee, and it might
be difficult, if so large a body were to combine to support
the report, to obtain amendments. Butshounld a smaller
number be selected, it would be less difficult to obtain

4
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amendments, and the constitution that might be ultimately
agreed upon, would more fairly express the sense of the
convention ; and therefore, in all probability correspond
more nearly with the expectations of the people. A small
committee {o draw up a constitution, would be the most like-
ly to hasten the progress of the proceedings, as the conven-
tion may the sooner have an opportunity to consider the
different provisions, to discuss them and come to some final
agreement. He therefore thought, thirteen would be a
sufficient number to answer every object the members de -
sired of the committee ; and proposed that one should be
taken from each County, and the remainder at large.

Hon. Judge Green, of South Berwick, observed, there
is one simple question before the Convention, that is, the
number of which the Committee shall consist. I consider,
said he, with other gentlemen, that the feelings, views,
and interests of all classes of the citizens, in every section
of the District, should be consulted in the selection. But
T think a smaller number than that proposed by the motion
under consideration, would answer this purpose as well,
and also save the time of the Convention. It is notso im-
portant that the reported Constitution should be perfectly
matured, as that it be made expeditiously. Itis not nec-
essary it should be perfect in all its details; it may be
amended in the Convention; but until it is reported, we
have nothing to occupy our attention.

Mr. Holmes rose again. I believe, said he, there is a
spirit of conciliation in this Convention. T came here with
a disposition to yield my own opinions to those of others.
Some gentlemen prefer a very numerous, and some a very
small committee. I prefer, said Mr. Holmes, a medium.
Of the numbers proposed, I think the one so numerous, as
to be slow and unwieldy in its motions ; and the other, pro-
posed by the gentleman from Portland, is not numerous
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enough to satisfy the general wishes of the Convention.
He then proposed thirty-one as a safe mean between the
two extremes.

Hon. Judge Bridge, of Augusta, said, I am not satis-
fied with the number proposed by the gentleman from
Lebanon. It is desirable that the Committee should be
large enough to admit of sub-committees, to frame differ-
ent parts of the Constitution, without being so much so,.
as to impede their business. He proposed, if the present
motion should not succeed, to move that the blank be
filled with thirty-three, which would be in the ratio of
about one to nine of the whole number of delegates.
returned, and might be equally distributed among the
geveral Counties.

Judge Thacher said, he saw no reason to be particu--
larly attached to the number thirty-three. He observed,.
the number that framed the Constitution of Massachu-
setts, was twenty-seven.

Hon. Mr. Chandler, of Monmouth, said he came here-
with impressions in favor of a much smaller number than
forty-nine. But as there is a disposition to have it numer-
ous, I would not, said he, object to thirty-one, but con-
sider thirty-three as the best number.

The question was then taken on Mr. Wood’s motion to
fill the blank with forty-nine, and it passed in the nega-
tive by a large majority.

The blank was then filled, and the resolution passed as
follows : Resolved, That a Committee consisting of thirty-
three members, be appointed to prepare and report to this
Convention, a Constitution or frame of government for
the new State, agreeably to the 4th section of the act of
the Legislature of the Commonwealth of Massachusetts,
passed June 19, 1819, entitled ‘“ An act relating to the
Separation of Maine from Massachusetts proper, and
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forming the same into a Separate and Independent State.”
Ordered, That the said Committee be selected in the man-
ner following, viz.: from York, five; from Cumberland,
five; from Lincoln, five; from Kennebeck, five; from
Oxford, three; from Somerset, three; from Hancock,
three; from Penobscot, two; and from Washington, two.

Judge Parris then called up his second resolution which
passed as follows:

Resolved, That a Committee, consisting of five mem-
bers, be appointed to prepare and report to this Conven-
tion, an application to the Congress of the United States,
for its assent to he given, before the last day of January
next, that the District of Maine be admitted into the
Union, as a Separate and Independent State.

On motion of Mr. Whitman, Ordered, That the wall
pews, on the S. E. side of the meeting house, be appro-
priated for the use of such spectators, as may be invited
to take a seat, by any member of the Convention.

Mr. Preble, of Portland, rose and observed, that his
Hon. Colleague had omitted, in the Resolutions which
were vesterday laid on the table, one subject, on which
the Convention might find it necessary to act. The act,
under which we are assembled, said Mr. P., requires us to
frame a Constitution, to be submitted to the people; and
this may be either accepted or rejected. In the latter
case, the Constitution of Massachusetts, is provisionally,
to be the Constitution of Maine, with such modifications
as the nature of the case requires. In such an event,
said Mr. P., the State would indeed have a Constitution,
but would be without a name, as we are nof at liberty to
assume the name and style of the Commonwealth of Mass-
achusetts. To avoid the awkward predicament in which
we might thos be placed, of being a State without a
name — the law had authorized and required the Conven-
tion, to fix the style and title of the new State. The
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Constitution about to be framed, must be submitted to
the people; but the Convention alone, have the authority
to dbetermine the style and title. And further, as the
name is a distinct subject of consideration from that of
the Constitution itself, it would save the time of the Com-
mittee for drafting the Constitution, and of the Conven-
tion itself, to settle this question, while they were prepar-
ing their report. He therefore offered a Resolution, to
raise a Committee to report, a proper style and title for
the new State.

Mr. Whitman said, he considered the motion prema-

ture. The first thing, he said, to be settled in forming a
Constitution, is the style and title of the new State. It
forms a part of the Constitution, and ought to be deter-
mined on by the Committee which reports it. It is of
the very essence of the duty of the framers of the Consti-
tution, to give a style and title to the State. Continual
reference must be made, in drafting it, to the name of
the State ; and it appears to be a great absurdity to form
a Constitution for a State until a name has been given to
it. A sound construction of the act, said Mr. W., will
not authorize the Convention to fix this of their own
authority, until the Constitution, which they shall pre-
sent to the people, has been rejected, and then the
authority will necessarily devolve upon them. The Con-
vention will be in session in January, and it will be in
season, at that time, for them to fix, definitely, the name
and style of the new State, provided the Constitution is
rejected. He was therefore opposed to the motion.

Mr. Holmes said, he was for having a separate Com-
mittee, and not for referring thie subject to the same Com-
mittee that was to report the Constitution. That Commit-
tee, said he, can meet with no difficulty in framing a Con-
stitution and leaving a blank for the name and style. The
provisions would apply as well to one name as another.
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The gentleman himself would not find it a hard task to
draft a deed, or bond, and leave blanks to be afterwards
filled up, by any name it was wished to have inserfed;
nor can I imagine that any greater difficulty will be found
in this case. The Constitution which we may offer to the
people, may be rejected ; but we are to be a separate state
at all events ; and I should be sorry to leave the District
of Maine, a thing without a name. T hope, Sir, we shall
always have a name, and a respectable name. We must
apply to Congress for admission into the Union; but if
we have no name, but that included in the Constitution,
and that, together with the rest of the instrument, should
be rejected by the people, by what name shall the appli-
cation be made? In what name shall we be admitted?
I should be very sorry, (said Mr. H.) that we should be
admitted in blank. And as a name must be adopted in
case of the rejection of the Constitution, I hope the Con-
vention will provide us with a name.

Mr. Whitman said, the ground I took in my former
observations, remains unshaken. No constitution ever
was framed, without containing the name of the State,
for which it was made. It would savor of absurdity, to
submit to the people a constitution, that does not contain
the name of the State. I do not feel the difficulty of apply-
ing to Congress, mentioned by the gentleman from Alfred.
The Congress of the United States will not admit a State
into the Union, until they have the form of government
before them. The United States are bound to guarantee
to each state a republican form of government; they must
therefore have the frame of government of the proposed
state, presented to them. If the people reject the consti-
tution, the Convention may, at the January session, give
the state a new name. And as the constitution of Mass-
achusetts, must then be our constitution, this is what the
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Convention will present to Congress, as the constitution
of the new state, for the admission of which into the
Union, application is to be made. Aund with this, we may
present the name, that may be agreed on in Convention.

Mr. Emery, of Portland, said, I think the matterin
debate is a mere question of expediency. I see no objec-
tion to the course recommended by either gentleman.
The Convention must meet here again in January next.
If the constitution is rejected, when it is returned to the
Convention, they may reconsider the name they have given
to the state, and give it a new name. I see no connexion
between the style and title of the state, and the great
principles of the constitution. I will therefore second the
motion for the appointment of a committee to report a
name, which if accepted by the Convention, may be com-
municated to the committee, which is to prepare the frame
of government.

Mr. Preble. Mr. President, I feel it my duty, without
repeating the observations I have already made to explain
briefly to the Convention, my reasons for bringing the
subject before them at this time, and proposing a refer-
ence to a select committee. On any event, a name must
be given to the state by the Convention.

The Convention by a distinct Act, first determine the
style and title of the new State. The style and title thus
fixed and determined, they will of course insert in the
constitution submitted to the people. If that constitu-
tion should be rejected, the constitution of Massachusetts,
with the style and title here determined, will be the con-
stitution of Maine. I have heard much conversation on
the subject of the name, and believe there is a variety of
opinions. A select committee could bring the question
before the Convention, before the committee on the con-
stitution will have time to report. It may be discussed
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and decided upon in convention, while otherwise there
will be no business before us. We then shall be ready to
enter on the great principles of the constitution, and not
be stopped and delayed at the threshold, by a long dis-
cussion on a name. My object was to expedite busi-
ness; for however it may be with us, to our constituents
in this case, time is money. Gentlemen have argued the
point, as though it was one of great importance, and
urged that it should be referred to the committee for
drafting the constitution, with as much zeal, as if they
thought a less number was not to be trusted to report a
name for the state. It may, I think, be safely confided
to a smaller committee, T should propose that the com-
mittee consist of nine, to be taken, one from each county.

Mr. Baldwin, of Mercer, was strongly opposed to the
motion. I consider it, said he, as belonging, of right, to
the committee for framing the constitution. I think the
name an important thing, and that the people have a right
to act on that as well as on any other part of the consti-
tution.

Judge Thatcher observed, that he was in favor of the
motion. I do not think it of great importance, said the
Judge, but it is the proper and regular way to proceed,
to refer this subject to a select committee. I cannot con-
ceive how the rights of any other committee will be violat-
ed by it, and least of all, can T conceive how the rights of
a committee which is not in existence, can be invaded.

Judge Dana, of Fryeburg. Mr. President, I rise Sir,
to oppose the resolution of the gentleman from Portland,
because I can see no sufficient reason why we should pass
it. We have, Sir, after some altercation, and the expres-
sion of a great variety of opinions, at length come to the
conclusion to appoint a large and respectable committee,
coming from each county, to draft a constitution—a com-
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mittee selected from the whole Convention, for their
intelligence, wisdom and integrity; and why should we
take a part of the constitution, the ¢* style and title,” and
commit it to a different committee? Is not the name, or
the style and title, a component part of the constitution?
and deserving of as much consideration as any other part
of it? If we divide the subject— and commit a part of it,
the style and title, to a select committee — why not go
further and commit other parts to other committees, viz. :
the Bill of Rights to one; the Legislative Branch to
another ; the Executive to another, and 8o on ; and divide
the different parts among different committees? T hope,
Sir, as we have at length come to the determination to
appoint a large committee consisting of thirty-three of
our best and most discreet members, to form and report
a Constitution, that we shall submit the whole subject to
to them ; instead of selecting a special committee for that
purpose.

The vote was then taken and decided in the affirmative.

Resolved, That a Committee consisting of nine members
be appointed to consider and report to the convention a
proper style and title for the new State.

Voted. That the Secretary be authorized to employ a
Clerk to assist him in the duties of his office. James L.
Child, Esq., was appointed.

Voted, That the Secretary be authorized to cause a suf-
ficient number of the rules, &c., to be printed for the use
of the members.

Afternoon. The President, agreeably to the rules and
orders, proceeded to nominate the several committees,
which had been determined on, which nominations were
severally approved.
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Committee on the Constitution of the proposed New State.

York. Hon. Mr. Holmes, of Alfred, Mr. Dane, of
Wells, Hon. Mr. Moody, of Saco, Hon. Mr. Rice, of Kit-
tery, Mr. Marston, of Parsonsfield.

Cumberland. Hon. Mr. Whitman, and Hon. Judge
Parris, of Portland, Hon. Mr. Lewis, of Gorham, Col.
Foxcroft, of New Gloucester, Hon. Mr. Page, of Bruns-
wick.

Lincoln. Gen. Wingate, of Bath, Mr. Dole, of Alna,
Mr. Head, of Waldoborough, Mr. Rose, of Boothbay,
and Mr. Neal of Litchfield.

Kennebeck. Hon. Mr. Chandler, of Monmouth, Hon.
Judge Bridge, of Augusta, Rev. Mr. Francis, of Leeds,
Mr. Redington, of Vassalborough, and Gen. Wellington,
of Fairfax. '

Hancock. Mr. Johnson, of Belfast, Mr. Hall of Frank-
fort, and Mr. Johnson, of Jackson.

Washington. Hon. Judge Campbell, of Harrington,
and Mr. Dickinson, of Machias.

Oxford. Hon. Judge Dana, of Fryeburg, Rev. Mr.
Hooper, of Paris, and Gen. Turner, of Turner.

Somerset. Gen. Kendall, of Fairfield, Mr. Allen, of
Norridgewock, and Mr. Baldwin, of Mercer.

Penobscot. Major Treat, of Bangor, and Mr. Wilkins,
of Orrington.

~ Committee to make applications to Congress.
Hon. Judge Green, of South Berwick, Hon. Judge
Cony, of Augusta, Hon. Judge Ames, of Bath, Mr. Jar-
vig, of Surry, and Hon. Mr. Clap, of Portland.

Commitiee on Elections.
Hon. Judge Thacher, of Biddeford, Mr. Emery, of
Portland, Mr. Burnham, of Unity, Mr. Virgin, of Rum-
ford, and Mr. Dearborn, of Hallowell.
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Committee on the style and title of the New State.

Mr. Preble, of Portland, Mr. Allen, of Sanford, Mr.
Wood, of Wiscasset, Mr. Cutler, of Farmington, Mr,
Stetson, of Hampden, Mr. Abbot, of Castine, Mr. Chand-
ler, of Paris, Mr. French, of St. Albans, and Mr. Vance,
of Calais.

Committee on leave of absence.

Mr. Moody, of Hallowell, Mr. Herrick of Bowdoinham,
and Mr. Wood, of Lebanon.

Commyttee on the Pay Roll.

Gen. Irish, of Gorham, Mr. Thatcher, of Saco, and
Col. Reed, of Waldoborough.

Ordered, That the returns of the members, and the
remonstrances against elections, be placed in the hands of
the Committee on Elections.

A remonstrance against the election of Samuel Davis,
of Goldsborough, was committed.

Voted, That the Sergeant at Arms be directed to pro-
vide a suitable apartment for the committee on the Con-
stitution.

A communication was received from the Office of the
Secretary of the State, containing a list of the returns of
votes on Separation, and the Governor’s Proclamation,
declaring the vote to have been obtained,

Which was ordered to lie on the table.

WEeDNESDAY, OCTOBER 13,
On motion of Judge Green, it was —
ResoLvep, That a committee of three be appointed to
take into consideration and report upon the necessary ex-
penditures of the Convention, exclusive of the pay roll :—
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and the Hon. Mr. Gage, of Augusta, Mr. Shepley, of Saco
and Mr. Ilsley, of Portland, were appointed.

A remonstrance against the election of Joseph Neally,
of Monroe, was read and committed to the Committee on
Elections.

Judge Thacher, Chairman of the committee on Elections,
moved that the committee have leave to sit during the
session of the convention.

Mr. Wallingford, of Wells, considered it unnecessary
to pass such a vote, as it is usual in deliberative assemblies,
for committees to retire at their pleasure.

Judge Thacher said, I do not profess to be much accus-
tomed to the usages of deliberative assemblies; but I
think every member of the Convention should be in his
seat, unless he have leave of absence.

Judge Green observed, it has been usual in the House of
Representatives of this Commonwealth, for committees to
retire withoutleave. Butthey retired to apartments in the
same building, and could be called in at any time. Per-
haps this case is different, as they will be under the neces-
sity of leaving the house. It is proper the Convention
should know where to send for them. Leave was granted.

Judge Thacher moved, that the member from Dearborn,
who is also Town Clerk, and had omitted to sign the cer-
tificate of his return, should have leave to certify, as
required by the law.

Mr. Wallingford observed, the law will not authorize the
Convention to this effect. The certificate should have been
made in open town meeting.

Judge Green said, the member has an unquestionable
right to make the amendment proposed, at any time, with-
out leave. His situation is peculiar—it is necessary for
him to certify for himself. It was his modesty that pre-
vented, and a man ought not to suffer for his modesty.
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So excellent a quality ought to be regarded wherever
found. I hope the Convention will not put the member to
the trouble of obtaining a new certificate, when the present
one may be perfected in a moment. T will therefore
second the motion.

Hon. Judge Cony, of Augusta. I conceive, Mr. Presi-
dent, it would be highly improper for the Convention to
alter or amend any paper which may be presented to it.
We ought not to interfere, as we cannot give the power
that is asked for. If the member can amend, he can doit
as well without consent as with it. I hope, Sir, the Con-
vention will take no order on the subject. We may find
it a troublesome precedent.

Judge Thacher said, it would be improper in the com-
mittee to suffer any alterations to be made in papers, with-
out leave of the Convention, from whom they received the
papers, for there may be a remonstrance, and the alteration
would then be called a forgery.

Judge Green observed, the members of the Legislature
have had leave to amend their certificates, and to have
them properly certified at the adjourned session. If we
give the member leave, it will save him the trouble of get-
ting a new copy of the record, and can do noinjury. I
therefore hope it will be granted.

The motion passed in the affirmative.

On motion of Judge Cony, Resolved, that Col. Trescot,
of Lubec, Mr. Wallingford, of Wells, and Mr. Tucker, of
Bristol, be a committee to consider and report what other
acts, resolves and other documents, it may be proper to
obtain from the office of the Secretary of the Common-
wealth of Massachusetts.

Several members had leave of absence until Monday.
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Afternoon.—On motion of Mr. Kingsbery, of Gardiner,
it was—

Resolved, That a committee of nine, be appointed to con-
sider and report what compensation shall be allowed the
members of the Convention ; and Messrs. Low, of Lyman,
Adams, of Gorham, Locke, of Chesterville, Steele, of
Brownfield, Tuttle, of Canaan, Spear, of Thomaston,
Atherton, of Prospect, Leonard, of Brewer, and Burgin,
of Eastport, were appointed.

A petition of S. Hayward, and others, relating to exemp-
tions from Military services, was committed to the com-
mittee on the constitution.

Resolved, That a committee of Finance be appointed to
devise ways and means to defray the expenses of the con-
vention, should they exceed the amount received from the
Treasury of the Commonwealth. Messrs. Clapp and Ilsley
of Portland, and Mr. Dearborn, of Hallowell, were appoint-
ed a committee.

The committee to whom was committed the subject of
the style and title of the new state, reported dn Ordinance,
determining that it should be called the

COMMONWEALTH OF MAINE.

On motion of Mr. Dearborn, of Hallowell, to-morrow at
10 o’clock, was assigned for taking the report into consid-

eration.
Adjourned.

TaUrsDAY, OCTOBER 14.

Agreeably to assignment the Convention took up the
report of the style and title of the new State.

Judge Thatcher, moved to postpone the consideration of
the subject, until the committee on the constitution should
make their Report, that they might be present at the
discussion.
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Mr. Wallingford, gave some reasons for seconding the
motion.

Mr. Preble expressed his sense of the necessity of pro-
ceeding to the discussion. It is very important, said Mr.
Preble, to save the time of the Convention. Every subject,
however unimportant, which has hitherto been brought
before this body, has undergone considerable discussion ;
and considerable time will probably be consumed on this
subject. Shall we then delay this discussion, on business
of less importance, until we are called on to act upon that
of much greater importance —the principles of the Consti-
tution itself ? It has been stated, as one reason for the post-
ponement, that the Committee for framing the Constitution
have had this subject before them. Sir, it is not to be pre-
sumed they have undertaken to decide upon what was not
committed to them. S8ir, I can conceive of no important
reason for the postponement. It needs no spirit of proph-
ecy to foretell, from the experience we have already
had, that the time taken up in this convention will be
much protracted. We sit bere, Sir, at ar expense, of lit-
tle less than five thousand dollars a week ; and our con-
stituents, who have this to pay, will be desirous of know-
ing why we did not proceed to discuss the subject of the
style and title, when, if we do not proceed, we must sit
idle with nothing to do.

The motion to postpone was negatived.

Mr. Moody, of Hallowell, moved that the report might
be accepted.

Mzy. Parsons, of Edgecomb, moved to amend the report,
by striking out the word Commonwealth, and inserting
State, on account of the saving of time and expense in
writing and printing.

The motion was seconded by Mr. Allen, of Sanford,
for similar reasons.
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Mr. Wallingford expressed himself in favor of the word
State. 1t is, said he, the common designation of most of
the States. DBut one State has been admitted into the
Union, since the adoption of the constitution, with the
style of Commonwealth. Vermont has that of Common-
wealth or State. There is no provision in the Federal
Constitution for admitting a Commonwealth into the
Union. There seems to be no good reason for preferring
Commonwealth. The word State is equally good and
more convenient.

Mr. Cutler, of Farmington, rose to explain the reasons
which influenced the Committee, in deciding in favor of
Commonwealth. The word, he observed, has more fre-
quently been used ; is more consonant to our feelings, and
we are, in some measure, attached to it. The Committee
thought it more proper to retain it, as we had so long been
accustomed to it, and felt a kind of pride in the designa-
tion. It is not a subject, however, of much argument,
but rather of feeling and opinion.

Judge Cony said, he thought the motion susceptible of
a division, and wished the question to be taken on the
amendment.

Mr. Preble. One thing was omitted by the gentleman
from Farmington, in his remarks, which influenced the
Committee in their decision. Much inconvenience will be
experienced by the change. All our constables, sheriffs.
town officers and others, are in the habit of using and
writing the word Commonwealth, and if you alter it to
State, many mistakes will be made. I think there are
reasons for retaining it, even on the score of economy.

The name of Commonwealth, continued Mr. P., seems
to designate our civil polity. 1t belongs to us, as much
as to those from whom we separate. Itis a name of the
revolution, and our feelings are therefore connected with
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it. It seems also to be a little more respectable. As to
what is said of other new States adopting the name of
State, it is no example for us. They have been formed
of Territories, and never were a part of a Commonwealth.
They are a new people, as well as a new State. We are
comparatively an older people, and a part of an old Com-
monwealth.

Mr. Adams, of Gorham. I hope, Sir, the motion to
strike out the word Commonwealth will not prevail. Com-
monwealth, united with Maine, will sound much better
than State. I am not sure I should vote for the word
Maine, unless it is to be coupled with Commonwealth.

Judge Cony. Mr. President, I rise to express my appro-
bation of the style of Commonwealth. I look, Sir, with
much veneration on the men who formed the Constitution
of Massachuasetts. This State is now to be divided ; and we
carry with us an equal right to all its privileges, and among
them that of the name of Commonwealth. I am not much
in favor of the word Maine, but am decidedly in favor of
Commonwealth as connected with it, and therefore hope
the motion will not prevail.

Judge Thacher. I do not think this is a subject of great
importance. There is indeed some objection to the word
Commonwealth, on the score of its length. Towns have,
in some instances, felt the inconvenience of having long
names. The towns which were incorporated with the
names of Pepperelborough and Pownalborough, have since
had them changed to Saco and Dresden, on this account.
And inasmuch as it will be easier to write State, than
Commonwealth, I should rather prefer it.

Mr. Wallingferd, in reply to the gentleman from Port-
land, said that we should be as likely to make mistakes
in writing Massachusetts as State.

The motion to strike out ** Commonwealth ”’ prevailed :
119 being in favor, and 113 against it.

5
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It was then voted to insert the word ¢ State’ in the
room of the word stricken out.

Mr. Tucker, of Standish, moved to strike out the word
Muine — for the purpose of inserting ¢ Columbus.”

Mr. Vance hoped the motion to strike out Maine would
not prevail. It is the name by which we are known in
this country and in Europe. All our maps, our plans
and records, have that name, as the designation of the
Territory. If it were altered, perhaps half a centnry
would pass away, before the new name were as well
known. It is suitable for us to retain this name, as for
many purposes we shall be the main State in the Union ;
and as the original records of the province have this title,
he hoped it would not be altered.

Mr. Jarvis, of Surry, hoped the motion would prevail ;
and there was one word, which upon the principle of
economy, would be a good substitute. It was an old
name, and might be found in the Bible, and was com-
posed of but two letters, which were A-i.

Judge Ames, of Bath, wished to give some reasons for
calling in the committees to vote on the subject. Itisa
matter of comparative indifference to me, said he, what is
the name or style of the State. But it is apparent that
a deep interest is taken in this question, and the members
of the committees will be desirous of expressing an opin-
ion upon it. They compose a part of this Convention as
much as the members now present. I therefore consider
it the duty of the Convention to give them an opportunity
of acting on important subjects, and that no question should
have been taken on this subject, until they were present to
act with the Convention. I was desirous of having it post-
poned, to give them the privilege of debating, and voting
upon it; and I think it strictly proper, that they should
be called in for that purpose. Itisa matter of import-
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ance to them and to the people of Maine. I therefore,
move, that after the close of the debate on this subject,
and before the final question is taken, the several com-
mittees be called in.

Judge Thacher was of opinion, it was proper that in
all important questions, the committees should be present ;
but he would ask the Hon. gentleman, if it was suitable
to go on and discuss a question, and then call in the com-
mittees to vote? If he wishes for a postponement, I have
no objection ; but to discuss it first and then to postpone
it, for the purpose of giving them an opportunity of
voting, I can see no advantage in it.

Judge Cony was desirous that such a decision should
be had on this subject as to prevent the necessity of call-
ing in the committees ; and hoped it would be postponed,.
that they might not be interrupted, in their arduous duties..

Adjourned.

Afternoon.  Voted, on their suggestion, that the com-
mittee on the subject of obtaining documents, &c., from
the office of Secretary of the State, be authorized to.
inquire what documents it will be proper to obtain from
the office of the Secretary of the United States.

Judge Green, moved that the subject of the style and
title of the State, be postponed until the committee on
the constitution can conveniently attend.

Mr. Adams, of Gorham, seconded the motion; he
thought it of sufficient importance to induce the Conven-
tion to wait for the aid of those gentlemen.

Mr. Preble observed, he had authority to state, that the
committee would be in this afternoon to report in part.

Judge Green had no objection to its lying on the table,
provided it should not be taken up at a time to interrupt
the important labors of the committee.
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Voted, That the report lie on the table.

Remonstrances against the election of Mr. Vance, of
Calais, Mr. Whitney, of Lincolnville, and Mr. Norton, of
New Portland, were committed to the committee on elect-
ions.

Judge Thacher, Chairman of the committee on elect-
ions, reported in part; that on examining the }aw, the
clause relating to elections, seemed to require, that it
should appear that the selectmen presided at the meeting ;
and that in many of the returns, it does not appear who
presided at the meeting; or that a declaration thereof
was made in town meeting ; but inasmuch as it sutficiently
appearsthat the meetings were legally held, and a certificate
of their elections made, the committee are of opinion, that
they are sufficiently formal to entitle the members to their
seats, with certain exceptions.

Mr. Preble moved, that the report be recommitted to
the committee to report on the cases in which there were
remonstrances.

Mr. Vance considered it nnnecessary to recommit, as if a
report were made and accepted, it would prevent a seat
being vacated, if the remonstrances were supported.

Mr. Wallingford supposed the duty of the committee
was confined to those cases, where objections were made,
or remonstrances presented, against the returns.

Mr. Emery, of Portland, said, it is extremely import-
ant that the committee should be specifically instructed
as to the extent of ‘their duty. It was supposed by the
committee to be their duty to examine and report upon all
the returns.

Judge Green observed, that the first examination was
only preliminary to the choice of a President. The com-
mittee on elections might have reported on the cases only,
in which there were remonstrances, or they might report
as they have done. And he thought the report should be
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recommitted, in order that they should attend to such
cases as they think have legal objections or remonstrances,
and give the parties a hearing.

Voted. To recommit the Report.

The Hon. Mr. Holmes, Chairman of the committee
appointed to frame a constitution for Maine, entered the
Convention and asked leave to make a report in part;—
which was a Preamble and Declaration of Rights, mak-
ing the First Article of the Constitution.

After reading the report, the Chairman observed, that
the committee thought it proper to report a Preamble and
Bill of Rights, not for the purpose of discussion, or with
a view that the Convention should act upon it immediate-
ly ; but for consideration, and that each member might
deliberate upon it in private, and weigh its several pro-
visions ; and that it was the desire of the committee, that
it should not be taken up, until they were present. He
then moved, that Monday next, at 12 o’clock, be assigned
for taking it into consideration. He was not, however,
prepared to say, that the committee would then be able
to make a report in full. It was then—

Voted, That Monday next, at 12 o’clock, be assigned
for taking the report of the committee into cousideration,
and that 500 copies be printed for the use of the members.

On motion of Mr. Shepley of Saco, it was—

Resolved, That the committee on Elections be directed to
examine all the returns of the members of this Convention,
and report who and what members of the Convention are
duly elected, and who are not duly elected, and the rea-
sons therefor. .

Mr. Wallingford moved, that no memorial, remon-
strance, or other evidence touching the returns of mem-
bers, be received after to-morrow.

Mr. Preble hoped the motion would not prevail. I
think this course, said he, would be too illiberal. The
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District of Maine is an extensive territory —some mem-
bers have not yet arrived, and there may be other remon-
strances to be presented. I should think a week or more
ought to be given, to receive evidence and documents to
substantiate the claims of members to their seats— to
counteract or support remonstrances—and to receive
other remonstrances, if any others are intended to be pre-
sented. If we pass the resolution, submitted by the gen-
tleman from Wells, we may as well at once say that we
will hear no evidence.

Voted, on motion of Judge Greene, that the Resolution
lie on the table.

Adjourned.

}I

Frinay, OcroBer 15.

The President stated the question before the Conven-
tion to be on the report of the committee for determining
the style and title of the new state as amended by the
Convention ; and that it should be called the State of Maine.

Judge Cony, of Augusta, after enquiring whether he was
in order, and adverting to the subject on which they were
about entering, that of giving the future name to the new
State, observed, that he had no aversion to the proposed
existing name — his prepossessions and impressions from
long habit were entirely in its favor. But he was led by a
view of consecrating the opening eraof the new community,
by rendering an act of justice long delayed, to propose as
a substitute the name of Corumnus. By the successful
usurpation of a mercantile adventurer, a Venetian man-
ufacturer of maps and charts, the real discoverer of the new
world had been forever defrauded of the glory which was
his due, of affixing his own name to the Western con-
inent. Sir, what idea either great or distinguished can we
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aflx to Maine—I have not been able to traceit to any sat-
isfactory source—but, Sir, the name of Columbus is asso-
ciated with all that is noble—all that persevering fortitude,
or manly virtue could bestow or bequeath. The success
of his voyage of discovery stamped immortality on his name
— on such a name the mind will always delight to contem-
plate ; and will repose with satisfaction. The 11th of Octo-
ber, the day on which this Convention commenced its
session, was the anniversary of that on which Columbus
first discovered signs of land, which the dawn of the follow-
ing morning fully confirmed.  Judge Cony also alluded to
the late Ordinance of Congress, by which the new national
ships of the line, were to be named after the different States,
in the process of which, the turn of Maine would come late—
but already, he said, the finest ship in the navy, bore the
name of Columbus, and after a lapse of a few years it would
be supposed, she was christened for our State. The ques-
tion, however, he considered, was very much a matter of
taste and feeling.

Judge Thacher addressed the Convention, by ob-
serving that as names of things were but sounds
or words they hardly afforded grounds or data for much
argument a priori, in favour of one over another; and he
acknowledged he felt very little preference on that account.
The name of Columbus was about as grateful to his ear as
that of Maine ; but he did not perceive any good reason
for the alteration. The territory now to be made a new
State, and about to take the rank of a nation abroad, is
already very well known, in the commercial world, by the
name of Maine; which was a good reason with him why
a new name should not be given it. The District of Maine
is probably as well known among foreign nations as the
state of Vermont; which has no commercial interests and
connections, and is rather regarded abroad as a settlement
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in the wilderness. To give the new State any other name
than that by which its territory and district has always
been known, would tend to introduce some uncertainly in
the opinions of foreigners respecting its geographical sit-
uation, at least for a time. He doubted whether the
name of Colambus was much known by the people in gen-
eral throughout the Old Continent; and if his name was
mentioned in the seaports of the nation, under whose flag
he made his discoveries, it is doubtful whether many would
know much about him or where his discoveries were; and
the probability is, that application must be made to some
antiquarian to getinformation. Columbus is more known
and more frequently spoken of in the United States than
any where else. The Judge said, he was not disposed to
deprive old Columbus of any honours, but he did not think
that it was among them to give a name to the State of Maine.
Columbus did not discover this part of the continent, nor
did he know as long as he lived, that the Continent he dis-
covered, extended to these latitudes. This country was
first discovered by Cabot, Gosnold and others. He
thought the name of Columbus, if known abroad among
the commercial nations, would more naturally carry the
mind to some part of South America, or perhaps to the
Columbia river far beyond the Missisippi, on the Western
shores of the Continent. He wished not to break up and
derange the associations that time and business have well
fixed in people’s minds. The District of Maine is every-
where known as to its situation, commerce and products ;
and the State of Maine will naturally take its place in the
human mind. The mind, he observed, had its regular laws
of association, as the material world has its laws of gravity,
attraction, &c.; and these associations were as liable to
be disturbed and broken, as the elements were to convulsion
and tempests ; he concluded with expressing his wishes,
that his worthy friend, (Dr. Cony) whose age was about
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the same as his own, might have the pleasure with himself
of passing the remainder of their days in peace and tran-
quility, under the old name of Maine.

The motion for striking out Maine and substituting
Columbus, was lost.

M. Adams, of Gorham, then moved a reconsideration
of the vote of the Convention yesterday to amend the
report of their committee by striking out the word Com-
monwealth and inserting State — with a view to the res-
toration of the former, as it was reported. He briefly
repeated the reasons which he had stated in the former
discussion.

Mr. Parsons, of Edgecomb, saw no objection to the
union of two monosyllables. In common parlance, Maine
would always be called a State. Why then should we
style it Commonwealth? What was the use of giving the
name of Jonathan, when it would always be called after
all, plain John?

Judge Thacher enforced the idea of the gentleman
from Edgecomb. He had no abstract preference for
either of the proposed appellatives —and did not think it
of any very great importance, which of them was adopted ;
but still a slight difference might be sufficient to turn the
scale. There was a greater facility in writing and pro-
nouncing State than Commonwealth. There was one
style applied in some parts of the union to the solemnity
of judicial proceedings and another used in the familiari-
ty of ordinary conversation. Virginia, Pennsylvania and
Kentucky assumed the solemn style of Commonwealths,
but they were never spoken of except as States. He
thought that the Court language should be assimilated to
the common language, as nearly as possible. Neverthe-
less if Commonwealth should prevail, he would adhere to
it as long as he lived.
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Gen. Chandler, of Monmouth, expressed his preference
for the term Commonwealth as being more sonorous and
respectable.

Mr. Moody of Saco, thought that as the different com-
munities composing the union were known only as States,
that new members were admitted into it as States —
and that its different sections were recognized by the
national executive, legislative and judicial departments
only under that appellation, it had better be adopted in
the present instance.

Judge Dana. Mr. President: As we have decided on
retaining Maine, as the name of our new State, I hope we
shall adopt Commonwealth in preference to State, not
merely because the Constitution Committee, of which I
am a member, as well asthe Committee selected for the
purpose, have reported it; but because Commonwealth,
as connected with Maine, has a more agreeable sound
than State. Two monosyllables or short words, like
State of Maine, do neither read nor sound well together,
when applied to such a subject. Besides, we have always
been accustomed to the term Commonwealth; we have
grown up under it, and are habituated to its pronuncia-
tion ; it is inserted in all our writs, executions and civil
processes, and in all our indictments and criminal proc-
esses in our judicial proceedings. Commonwealth is a
more appropriate term, as it better expresses the thing
intended to be named; it is a republic, a government of
the people. State, whether by association or not would
seem to be applicable to a small territory, and Common-
wealth to a large one; as the Commonwealth of Massa-
chusetts, of Pennsylvania and Virginia; while small gov-
ernments use the term State. When we consider the
great extent of our territory, morethan three hundred miles
in length, with a seacoast of more than two hundred miles,
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and the many maratime towns rapidly increasing in wealth
and population, and rising into importance ; and when we
consider that in point of wealth, commerce and naviga-
tion, and population, this must be the largest State east
of New York —the style and title of State of Maine, would
seem to be inapplicable, and not significant, but rather
small and diminutive, when compared with the Common-
wealth of Maine. 1 hope, Sir, we shall adopt the latter,
which will be more appropriate, will better express our
extensive territory, population and wealth.

Mr. Emery, of Portland. It frequently happens that a
difference of opinion prevails on subjects from a want of
recollection of the import of phrases employed in discus-
sion. Iregard the terms, State and Commonwealth as near-
ly synonymous. If any gentleman, however, should fear
that the adoption of the term State would occasion asso-
ciations of insignificancy from the near connexion of two
monosyllables, it is believed that upon consideration that
fear will vanish. Should it be found that enough of
respectability is included in the definition of the word in
question, it is hoped that the reluctance to retain it will
be dismissed. As a mean of quieting alarm in this mat-
ter, I would beg leave, Mr. President, to introduce the
meanings of the several terms which have been employed
in this discussion. I will give their sense according to
some of the best lexicographers —not for the purpose of
critical examination ; but simply that a correct estimate
may be had of the general acceptation of literary men.

State—The definitions are, condition, circumstances
of nature or fortune, modification of any thing, estate,
signiory, possession, the community, the public, the com-
monwealth ; a republic, .a government not monarchical,
rank, condition, quality, solemn pomp, appearance of
greatness, dignity, grandeur; a seat of dignity, the prin-
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cipal persons in the government. What noble associa-
tions ! ! .

Republic— Commonwealth —state in which the power
is lodged in more than one.

Commonwealth— A polity, an established form of civil
life ; the public, the general body of the people, a gov-
ernment in which the supreme power is lodged in the peo-
ple. A republic. v

Our minds do not always adopt the same course of rea-
soning to bring us to similar conclusions. The style and
title ¢¢ State,” has already been accepted. It is not requi-
site that we should develop the grounds for giving it our
preference. I may however remark, that I am not induced
to that preference from the mere consideration of saving
time and paper, in writing. But I can blame no gentle-
man for preferring it on that account. I amsatisfied that we
never ought to tremble lest insignificance will attach to the
term. I am satisfied that enough of pomp and dignity is
included in the appellation. We shall not be deemed less
a republic. And under such a form of government I wish
always to live.

Mr. Bridge of Augusta, was of opinion that the style
of Commonwealth best comported with the brevity of
Maine, and corresponded to the slenderness of its sound.

The motion for reconsideration was lost,—101 being in
favor, and 140 against it

The report of the Committee as amended, was then
accepted as follows :

AN ORDINANCE,
Determining the Style and Title of the State.

Be 11 OrpAINED AND DETERMINED, by the Delegates
of the people inhabiting the Territory now called and
known by the name of the District of Maine, in Conven-
tion assembled, that provided the District of Maine afore-
said shall, before the fourth day of March next, be admit-
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ted into the Union, as a separate and independent State,
on an equal footing with the original States, the said
State shall be known and called by the style and title of
the STATE OF MAINE.

Afternoon. Ordered, That all ordinances, and resolves
in the nature of ordinances, passed by the Convention, be
signed by the President of the Convention, and attested
by the Secretary.

Col. Atherton presented the petition of Gen. Varnum,
and others, officers of the 2d Brigade, 12th Division of
Militia, which, with a petition from Jos. Wing, and others,
was assigned to the Committee who have under consider-
ation the subject of the Constitution. .

The committee on the subject of the pay roll of the
members of this Convention for their travel and attend-
ance. reported the following resolution which was read and
accepted.

Resolved, That there be allowed and paid to the mem-
bers of this convention, for their travel and attendance;
as follows, to wit: to each of said members, two dollars
for each twenty miles’ travel, in going to and returning
from said convention, and to each of said members, two
dollars for each days’ attendance thereat.

Resolved, That Mr. Locke, of Chesterville, Mr. Shep-
ley, of Saco, and Mr. Herrick, of Bowdoinham, be a com-
mittee to consider and report upon the manner of receiv-
ing the returns from the selectmen of the several towns,
and assessors of the several plantations, of the votes
which may be given in, for and against the constitution
which may be submitted to the people for their consider-

ation and adoption.
Adjourned.
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SATURDAY, OCTOBER 16.

Judge Thacher, from the Committee on Elections,
observed, that the committee begged leave to divide the
report which he was about to make, into three parts; the
first of which should comprehend the returns from those
towns which were perfect, or had only immaterial defects ;
the second to include the returns which had material
defects in form, but to which there had been no object-
ions made; and third, those returns against which remon-
strances had been preferred. This method of reporting
was assented to on the part of the Convention, for the
greater convenience and dispatch of business.

The Judge then reported that the returns were all suf-
ficiently perfect except those of 15 towns, viz.: all from
the county of York, were sufficiently correct; all from
Cumberland, except that from Standish; from Oxford,
except those from the towns of Bethel and Buckfield ; from
Lincoln, except Hope; from Kennebec, except that of
Rome; from Somerset, except those of New Portland,
Anson and Mercer; from Hancock, except those of
Orland, Lincolnville, Ellsworth, Gouldsboro’ and Monroe,
and from Washington, except that of Calais. This first
part of the report expressed an opinion that the members
from all but the excepted towns were entitled to their seats
in the Convention; it was then moved and passed that
the first part of the report be accepted.

Judge Thacher, then read the second part of the report,
which related to all the excepted towns above enumerated,
but those against which remonstrances had been made;
with a statement of the particular defects, which appeared
upon their returns ; those defects were stated to be rather
those of omission and negligence, than of design ; in some,
the Town Clerk had omitted to sign the return, in others
the Selectmen. The committee merely reported the facts,
without giving their opinion on the subject, preferring, as
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the Chairman observed, to leave it unembarrassed before
the whole Convention.

Judge Green, then moved that the report lay upon the
table, and that the members from the towns mentioned in
it, have liberty to procure correct returns at any time pre-
vious to the adjournment of this Convention without
day.

Mr. Preble thought the course snggested by the gentle-
man from South Berwick was exposing the members from
those towns to unnecessary trouble. The defects appeared
to him to be mere matter of form, and unsubstantial. 1t
was stated in the report that the towns had proceeded
perfectly fairly and regularly in making the elections ;—
that the members returned were the persons chosen, and
there was no remonstrance against their holding their seats.
These appeared to him to constitute all that was essen-
tial. The statute under which the Convention sit, required
more ; but the provisions of this statute, so far as respects
the return of the delegates, was a copy from the old Act,
which Act, when first reported as a bill to the legislature,
left the question of the Separation to be decided by the
Convention. That bill was amended, and the question
referred to the people; but the particularity with respect
to the return of the members, though the reason for it
had ceased, was permitted to remain. That particularity
he thought ought now to be regarded as a mere matter of
form ; that a liberal construction should be given to the
provision ; and that the sitting members referred to should
be declared entitled to their seats.

Judge Green begged not to be considered as wishing to
expose any members of this body to inconvenience or
embarrassment; but on the contrary, his object he said,
was to obviate difficulty, by allowing those members to sit
during this session, and on their return home to have their
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election certified in due form for the meeting after the
adjournment.

Judge Thacher observed, that if this motion should not
prevail, or if the gentlemen should withdraw it, he would
move that those members should be admitted freely to
their seats. He made some pertinent and liberal remarks
on the subject, and Judge Green withdrew his motion,
remarking that the Hon. Judge’s suggestion and resolu-
tion completely met his views. It was then on motion of
Judge Thacher,—

Resolved, That the members from the towns mentioned
in the second part of the report be considered as legally
chosen to this Convention.

Judge Thacher then resumed his report, and read the
third part which comprehended the returns, against which
there had been remonstrances. The first remonstrance
considered, was that of certain inhabitants of Goulds-
borough, against the election of Samuel Davis, who had
formerly been a resident in that town, but had sold his
property previously to his election, and had moved from
that place.

The committee reported that he was notwithstanding
entitled to his seat. Accepted.

The next remonstrance was against the election of
Joseph Neally, from the town of Monroe. The reasons
stated in the remonstrance were, that said Neally was
elected by a plurality of two votes, and that there were
twon votes given in by persons who were not inhabitants
of Monroe, and not entitled to vote. It appeared to the
committee, that one vote was given in by a non-resident,
but through ignorance, he supposing himself to have a
right so to do. With respect to the other case, there was
no evidence before the committee but that he was entitled
to vote; they therefore could not consider the latter as
an illegal vote. The said Joseph Neally then was elected
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by a majority of one vote. The committee were therefore
of opinion that the illegal vote being cast through igno-
rance, and not with fraudulent intention, that the sitting
member from that town is duly elected: And it was so
resolved.

The third case was that of William Vance, Esq., returned
a member from Calais. It appeared that Mr. Vance was
not an inhabitant of Calais, butlived on an unincorporated
plantation adjoining. Judge Thacher said the committee
agreed upon the facts in this case, but were divided upon
the law resulting from them ; they therefore did not wish
to express an opinion in this report on the law, but pre-
ferred that as it was an important case, it should be dis-
cussed and settled by the whole body. The question
therefore before the Convention under this part of the
report was, can a member be legally returned a delegate
to this convention, who is not an inhabitant of the town
from which he is returned?

Judge Thacher, in order to bring the subject properly
before the Convention, moved that William Vance, Esq.,
be considered as legally returned a member of this Con-
vention from Calais. To support this motion he observed,
that the whole law relating to this case was drawn from the
act of the Legislature, which authorized the meeting of this
Convention. He stated the qualifications of Representa-
tives, compared the sitvation of the delegates with them,
and showed the difference between the cases. He observed,
that nothing in the act would lead him to suppose it the
intention of the Legislature to make the qualifications of
Delegates to this Convention similar to those of Repre-
sentatives to the General Court.

Mr. Virgin, of Rumford, one of the committee, was
decidedly opposed to the admission of Mr. Vance to a seat
in the Convention. From a very close examination of

6
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the act, he said, he was so far from being convinced of
the truth of the Hon. Judge’s remarks, that he was more
confirmed in the opinion he had formed. The act pro-
vides that towns may choose the same number of delegates
that they may Representatives; and that sixty members,
the number that forms a quorum in the House of Repre-
sentatives of Massachusetts, shall also form a quorum in
this assembly ; all tending to show that the Legislature,
meant to assimilate this body, in respect to the qualifica-
tions of its members, to that of the House of Represent-
atives. He was of the most decided opinion, that from
a fair and impartial construction of the law, the member
from Calais was not entitled to his seat.

Judge Green said, he was disposed to give a liberal con-
struction to the law, and not strain to discover what was
the intention of the Legislature, but to take the act as it
was ; and on that principle he was clearly of opinion that
the member was duly elected. The act provides that the
qualifications of the electors of Delegates should be the
same as those of Senators ;— now they choose from the
the whole county or district — why then should not a Del-
egate have the same extensive privilege?

Judge Thacher observed, that it had been very correct-
ly stated by his Honorable friend from South Berwick,
that the Convention and the rights of its members, were
mere creatures of the statute which called them together,
and to that every one must resort to see what were his
particular powers and rights. He said he had minutely
looked into that law, and he could not find a single word
or phrase that expressly related to the qualifications of
the persons who should be members of the Conven-
tion. Nor could he find any particular words from which
a legal inference might warrant the conclusion, made by
those who contended, that the members must be residents
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in the towns, they were chosen to represent, as Represent-
atives are. The Constitution of Massachusetts, says,
the Representative shall be, among other qualifications, an
inhabitants of the town he is chosen to represent. Were it
not for this clause, the towns might elect, for their Repre-
sentatives, persons having the other qualifications, though
they did not live in that town, as it is well known the peo-
ple of England do. Now, there is no such restrictive
clause, or any thing like it, in the law under which the
Convention is called into existence. But, he observed,
it had been repeatedly demanded by those opposed to the
member holding his seat, what the Convention would
do, if a town should send a minor or a black man? would
not the Convention have a right to turn them out? He
said he thought the Convention might be excused from
giving a direct reply to such a question; but he as an
individual felt no difficulty or aversion to giving a direct
answer to all such questions, by saying, he should think
it his duty to hail them, black or white, as brother Conven-
tioners. If a town had a black man in it, or could find
one out of it, whom they had rather confide their interests
in than a white man, he did not think the Convention had
any right to exclude him on account of the color of his
skin.

There was one view of the subject, which, he thought,
ought to satisfy all those who opposed the seat of Mr.
Vance, on account of his not being a member of the town
he is elected to represent. They had attempted to raise
an argument against the sitting member, on a supposed
analogy between the mode of electing Representatives,
and the election of Delegates. This he said, might be a
good mode of argument if the two cases were perfectly
alike in all their material bearings, and if the Constitution
did not make residence absolutely necessary for a Repre-
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rentative, while the law does not make residence necessary
for a Delegate. Now this want of analogy in the two
cases, totally destroys the ground of all their analogical
reasoning. DBut if due attention be paid to another fact,
the argument from analogy will conclude fully, and with
all its force, in favor of Mr. Vance holding his seat; the
fact is this—the electors of Delegates, are not all the
same as the electors of representatives, but the same as
the electors of Senators. And in choosing Scnators, the
electors are not confined to any town, but the county, for
their candidate; hence the argument from analogy is,
that if the person chosen for any particular town, is an
inhabitant of the county, he is legally qualified for a
Delegate.

Mr. Vance, the sitting member, observed, that some-
thing had fallen from the Hon. gentleman from Rumford,
which tended to implicate him. He felt it his duty to
state to the Convention, that he had been absent from the
neighborhood of Calais for three weeks previous to the
election ; that he had made no effort to effect his elec-
tion; that he owned a considerable estate in Calais,
and had been the agent of that town in important trans-
actions, in which he had always given satisfaction, for a
number of years.

Mr. Emery, of Portland, said, he was on the committee
who made this report, and sincerely regretted that a dif-
ference of sentiment had arisen among the members of the
Committee. The objection against the election of Mr.
Vance, ought not to prevail, unless upon the most incontro-
vertiblereasons. Mr. E. possessed a strong hope, that,
from the uniformly candid and accommodating spirit which
had marked the proceedings of the Convention in regard to
the returns of members already quieted in their seats, that
no resort would be had to a nice and captious construction
for the purpose of excluding the gentleman whocame from
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a remote part of the District. That his conduet had not
been perfectly fair and honorable in the course of the elec-
tion, there was not a shadow of evidence.

We are called upon by the remonstrance, to destroy the
rights of the majority of the electors of Calais. And
why? Because simply that majority have selected a long
tried and faithful agent in other offairs, as one in their
opinion, the best qualified to aidin the work before us.
They certainly were the best judges of the person mostac-
ceptable to them. And they displayed an independence
of that local jealousy of merit as confined to town lines,
which has so often been lamented. But it is suggested,
that upon his being asked whether he believed that a per-
son not an inhabitant of a town could be sent as a dele-
gate, he avowed his belief that it would be perfectlylegal ;
and the persons remonstrating thought that the opinion so
given, had great influence in securing his election.

It amounts to a declaration that he thought himself qual-
ified for the office? And had he lost the liberty of speech?
Had not he a right to reply tosuch a question? And may
it not well be asked whether every candidate for election,
does not tacitly, or expressly, assert his qualifications for
the station? A majority of the town united in this opinion.
The others who voted, it is presumed, either from the cir-
cumstance of their belief of his ineligibility, or from other
motives, sought to prevent his election. They voted ac-
cording to their sentiments and their rights. But they
failed, because men could not be brought to coincide with
them in sentiment. No doubt can remain that they were
faithful to themselves, and did their best to effect the elec-
tion of their favorite. They were unsucessful. The rights
of a minority are to be respected, and preserved to their
utmost extent. Bat in doing that, we are not to deprive
the majority of their privilege, when they have done noth-




86 [PERLEY’S

ing dishonorable or unjust, nor any thing to prevent the
free exercise of the elective franchise of the minority.

The law under which we have here assembled, does not
confine the choice of members to the towns in which those
members live. Shall we be wiser than the law?

But it is said, thatour construction should be as strict in
this respect, as with regard to a Representative to the Gen.
eral Court. The arguments of gentlemen who have pre-
ceded me, would have removed every doubt from my mind,
had I for a moment entertained any. But I wouldsubmit
to the judgement of the Convention, whether a good rea-
son may not exist for omitting the requisition of residence.
We know that the exercise of legislative power binds the
constituent from the completion of the statue which may
be made by virtue of that legislative power. The elector
has no opportunity of revising or objecting ; he must sub-
mit to the law as his representatives agree, after being
sanctioned by the Executive. Butas to our powers, we are
simply as agents for our constituents, to digest and submit
to them, a4 set of principles agreeably to which, we
expect our laws shall be framed. The instrument which
we may form, will return again to the people for their de-
liberate revisal. They can ratify the doings of their agents
then in their town meetings, or they can disapprove them.
Till then our acts have no binding efficacy with regard to
those who have confided to us the important concerns in
which we are engaged. The distinction between the office
of a representative and that of a delegate to this Conven-
tion, in this view of the subject, is strikingly and strongly
marked. i

Asto the circumstance that sixty are made to constitute a
quorum in the House of Representatives of Massachus-
etts — and also of this assembly —it does not afford the
least illustration to the argument from analogy. 'That
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enumeration was merely arbitrary for the convenience of
determining when those who might meet should commence
business.

However, itis still asserted that if we do not confine the
elections to inhabitants of towns who send delegates, we
might have inhabitants of the British Provinces, imposed
upon us. Can any gentleman be serious in stating that
he believes there is the least danger of such an occurrence?

The case of Mr. Vance, is of a citizen of the United
States, living in the plantation adjoining the town of Calais
and owning property in that town, which has selected him
as their delegate. He has beenlong known to all the people.
They have fully proved his ability to serve them.

Now it is fair that imagination should have full play, as
to all the facts which exist, and every effort of eloquence
may be exercised to convince us, that'upon those facts he
is not eligible. But this grave assembly ought not to per-
mit itself to follow the most brilliant illusions further.
‘When a British subject is palmed upon us as a delegate it
will be sufficient for us then to settle his admissibility into
our counsels.

After a few observations from Judge Thacher, the vote
was taken on his resolution, and decided in the affirmative.

During the debate on Mr. Vance’s election, Judge Parris
from the committee on the constitution, came in and in-
formed the Convention, that he had been sent by the com-
mittee toinform them that the committee expected to be
able to make their report this afternoon at 5 o’clock. This
suggestion was made lest the Hon. body should adjourn to
Monday. Adjourned to this afternoon.

Afternoon. — Mr. Virgin, moved that the vote passed
this forenoon admitting Wm. Vance, Esq., returned as a
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delegate from the town of Calais to this Convention, be re-
considered. The debate on this subject occupied the after-
noon until adjournment, in which Mr. Virgin, Judge Thach-
er, and Judge Cony took part; the arguments used in the
forenoon were reiterated and enforced. Much interest was
excited, and after an animated discussion it was decided
not to reconsider the vote — 49 rising in the affirmative
and 105 in the negative.

A communication was received from the committee on
the constitution, stating that they were prevented from
making their report, as they had informed the Convention
in the forenoon, during the session of this afternoon : but
asked leave to have it printed, as they should complete it by
evening, for the use of the members. It was accordingly
Resolved, that the committee be authorized to cause 500
copies of their report to be printed for the use of the
Convention.

Mr. Wood, was requested to convey this resolution to
the committee.

Adjourned to Monday at 10 o’clock.

Moxpay, OcTOBER 18.
No business (excepting in relation to the returns of one
or two members, which passed sub silentio) came before
the Convention, until the hour of twelve, when the Presi-
dent called their attention to the Declaration of Rights,
for the consideration of which that time had been assigned.
Judge Thacher observed, it was a subject of primary
importance, and it was very desirable that the chair-
man and members of the committee, for framing the Con-
stitution, should be present when it was discussed ; which
would probably be the case in the afternoon. He there-

fore, hoped the subject would not be taken up till then.
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Judge Ames concurred. The committee, said he, are
the ears and eyes of the Convention. The Bill of Rights
requires much explanation, and it would be a mere waste
of time to take it up in their absence. He also observed,
that the chairman of that committee had expressed a wish,
that it should be deferred until his appearance.

Information was then received from the committee, that
they would probably report a Constitution at 3 o’clock in
the afternoon, upon which the convention, Adjourned.

Afternoon.— RESOLVED, that Henry Smith, Esq., of
Portland, be appointed and he is hereby authorized to
draw on the Treasurer of the Commonwealth of Massa-
chusetts, to the full amount of the money paid into the
Treasury by the several Banks within this District, for
the tax upon the same, due and payable the first Monday
of the present month, agreeably to the anthority vested in
this Convention, by an act of the Legislature of said Com-
monwealth, passed June 19, entitled ‘- An Act relating to
the Separation of the Distriet of Maine from Massachu-
setts proper, and forming the same into a separate and
independent State;” as the amount of the Pay Roll of
this Convention will exceed the amount of the tax on the
the Banks due and payable as aforesaid.

REPORT OF THE COMMITTEE.
In ComMmITTEE, PorTLAND, OCTOBER 18.

The Committee to whom was referred the subject of a
Constitution for Maine, have attended to that subject, and
ask leave to Report. J. HOLMES, Chairman.

[Here follows the remainder of the Constitution, which
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it is inexpedient to insert entire, as the material altera-
tions will appear in the course of the proceedings. ]

After reading the Report, the Chairman observed, that
since the copies ordered to be printed were struck off, the
committee had made some alterations and additions, which
he now moved should be printed ; which was agreed to.

On motion of the Hon. Chairman, it was Voted, that
to-morrow at 10 o’clock, be assigned for taking the report
into consideration.

The Convention then went into the consideration of the
first part of the report, consisting of the Declaration of
Rights, which was read, debated, and accepted, section
by section.

The preamble as reported, began, ‘¢ We the people of
that part of Massachusetts denominated the District of
Maine, &c.” On motion of Mr. Holmes, it was amended,
by striking out the words in italicks.

Judge Thacher, then observed, that the word Maine
was not alone sufficient to designate the territory of the
State. The Laws of the United States have determined
what shall be the territory of the District of Maine. But
the original name of Maine, included only the territory
between the Piscataqua and the Kennebeck rivers, and was
not sufficiently definite.

Mr. Holmes replied, that the words stricken out were
unnecessary ; that since the charter of William and Mary,
the territory has been known as Maine, as far as the St.
Croix, and comprehended at the present time all that the
District of Maine ever did, and that he did not wish any
longer to retain the appellation of District.

A question of order arose, and Judge Thacher gave
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notice that he should move for a re-consideration to-
Morrow.

Some slight correction was also made in the phraseol-
ogy of the preamble, and Mr. Holmes then moved that the
blank which was left for the style and title, should be
filled with ¢ State of Maine,” agreeably to a former
vote of the Convention.

Mr. Whitman rose, and begged the indalgence of the
Convention a few moments, while he improved the only
opportunity he had yet enjoyed, in consequence of having
before been engaged on the committee, to enter his dissent
to the name now suggested. The name, said he, is quite
familiarized with ue, but it is not abroad.

There is a name which I would suggest, and if the
present motion does not prevail, shall move to fill the
blank with it. It is a name which is derived from a ter-
ritory once comprehending a considerable part of Maine;
it is therefore not a new or arbitrary term, but is appro-
priate, well sounding and respectable, it is Ligonia. He
hoped the blank would be filled with that name and title,
as preferable to Maine.

Judge Bridge, observed that the committee on the con-
stitution did not think it belonged to them to discuss the
subject, but only adopted a name provisionally, and not
with the design to intefere with the duties of another
committee.

Judge Greene. I think the gentleman from Portland,
entirely out of order. A committee had this subject
before them, and on their report, after a discussion of
nearly a day, and after notice was given that a large part
of the committee were present, decided ; and it is now too
late to resume the consideration. If anything has been
done by this Convention, it has settled this question.

Mr. Holmes, made some further remarks in support of
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his motion. The blank was then ordered to be filled with
the style and title of the ¢ State of Maine.”

Mr. Holmes, said he was about to move for the insertion
of a name which excited ridicule in none but an atheist.
He would therefore move, to amend the report, by strik-
ing out the words ¢ Great Legislator of the Universe,”
&c., and insert those of ‘¢ Sovereign Ruler.”

Judge Thacher, preferred the words Almighty God or
Jehovah.

Mr. Holmes, thought there was great propriety when
forming rules for the government of the people, that we
should acknowledge our subjection to the Sovereign Ruler
of the Universe; and the vote being taken, the motion
was decided in the affirmative.

- The question, shall the Preamble as amended be accept-
ed? passed in the affirmative without a division.

The first and second sections of the Bill of Rights were
then severally read and passed without amendment.

On the 3d section being read, Mr. Holmes observed,
it was an important subject, and perhaps at that late hour
gentlemen were not prepared to enter on the discussion,
and therefore moved an adjournment; whereupon the
Convention Adjourned.

TuEespAY, OCTOBER 19.

A memorial was presented to the Convention from a
committee of the ¢ Catholics of Maine,”” stating that under
the Constitution of Massachusetts they were excluded
from ar equal participation of the benefits of government,
and praying that by the new constitution, they might be
admitted to an equality of religious and civil rights and
immunities.

Judge Parris, remarked that the object of the memori-
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alists, would doubtless be secured to them by the Bill of
Rights, if adopted as reported, and moved that the peti-
tion lie on the table.

Judge Thacher, observed, he fully approved of the gen-
eral sentiments of the petition, and hoped all religious
distinctions would now be done away, and no more be
made objections to political arrangements of the gov-
ernment. We are all children of the same God, in Heaven ;
and he has proclaimed himself Our Father. Whatever
sects or denominations we may have divided ourselves
into ; and however we may through prejudice think ours
is the favoured of Heaven —nevertheless we are all equal
in our rights, and equally dear to our Father, if we obey
his laws. He trusted no distinction or pre-eminence would
ever be given to any religious sect, as such; whether
Catholics, Jews or Mahometans. The liberal principles
of our government ought to make no difference between
them ; so far as we look to the investigation of truth by
the force and effect of an oath, there is no ground for the
exclusion of either of these great divisions. Does a court
of justice rest satisfied when a christian calls God to wit-
ness the truth of his testimony? and does not the descend-
ants of Abraham call the God of Abrabam, Isaac and
Jacob to be present, while they depose, and is he not also
the Gop axp Fataer of our Lord Jesus Christ, by whom
christians swear? The Mahometans in their most solemn
transactions, speak in the name of the MostT MErRCIFOL
Gop, who is the Jehovah of Jews and Christians. The
Hindoos, too, were there any in this country, would be
entitled to give testimony in our courts of justice, though
they were to call upon Juggarnaut himself, as the God
they feared. And according to the accounts lately given
us by travelers, none is more feared, or more terrible to
the imagination of devotees.
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Ordered, That the petition of the Catholics lie on the
table. .

The consideration of the Declaration of Rights was then
resumed.

The 8d section being read, Judge Thacher moved to
amend it in the first and second lines, in the following
manner—*‘* Ag it is the absolute duty of all men to wor-
ship God their Creator, so it is their natural right to
worship him in such way and manner as their conscience
dictates, to be agreeable to his revealed will.” And in
sapport of which amendment, he said, it was substantially
the same as is contained in the Declaration of Rights in
the constitution we have lived under for forty years; and
he had never seen or heard of a person who denied the
truth contained in the amendment, or even in theory or
speculation attempted to call in question its propriety.
He presumed every member of the Convention was ready
to make the acknowledgment; and if called upon indi-
vidually to express their sentiments, he had no doubt, but
they would all agree to declare, that every rational crea-
ture, having in their hands such a revelation from Heaven,
a8 we have in the Bible, is under the highest obligation to
make some expression of hissenseof duty by way of worship.
He thought it was not enough to say it is the natural and un-
alicnable right to worship Almighty God ; because it might
be said, that as men might remit certain rights introduced
for their own benefit, so they might, omit, if they did not give
up this right. And he hoped none of the Convention
wished to secure to themselves, orany body of people, the
right not to worship at all, as well as the right to worship
according to the dictates of conscience as often as they saw
Jit to worship; it being a universal duty, what could a
rational being wish for more than to discharge the duty in
some mode or other, and having freely elected that mode
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to have it secured to him against all interference of others.

He endeavored to illustrate his meaning, by saying there
are various denominations of christians in this and every
country throughout christendom, viz.: Catholics, Episco-
palians, Congregationalists, Presbyterians, Baptists, Meth-
odists, Universalists, &c., and several of these are again
subdivided into sects, where they make it a point of con-
science, not to comply wholly with each other’s mode of wor-
ship in form, or in doctrine. But why cannot they each be
contented and satisfied when he have made his choice,
and selected the sect his conscience will permit him to
associate with, to suffer a general law to enforce him to
do that which he and every body else acknowledge to be
a duty; and he says, his conscience, in the particular
case is satisfiled with? When any number of men have
declared themselves to be Baptists and associated for pub-
lic worship, and agreed upon the mode, what inquiry can
arise to any one, for the law to say, you shall now wor-
ship in the mode you say is agreeable to your conscience?
The same mode of reasoning is equally applicable to each
division and sub-division. He concluded by saying he
saw no objection to this course of reasoning, but to say,
that the meaning of the phrase, **right to worship God
according to each man’s conscience, really and truly meant,
to worship, or not to worship as he pleases.”

Dr. Rose, of Boothbay, said, he hoped the motion would
not prevail. The delegates came here, said he, to estab-
lish a declaration "of rights and not a prescriptiou of
duties. He thought the amendment, therefore, a devia-
tion from the purpose and object of the article, which was
not to point out to the citizens their moral and religious
obligations, but by a plain and explicit statement, to
ingtruct them in their civil rights and regulate their
political privileges.
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Mr. Herrick, of Bowdoinham, observed, he had no objec-
tion to declare it to be the duty of man to worship God ; but he
would by no means clothe the Legislature with authority to
enforce, by penalties, the performance of that duty. He
thought there was a provision in the constitution, that the
Legislature should pass no laws repugnant to the constitu-
tion of the United States, which secured the free exercise of
religion. But he was apprehensive that if the Conven-
tion should go so far, as to insert in the constitution a
declaration, that it is a duty to worship God, the Legisla-
ture might hereafter attempt, by penal laws, to compel
the performance of that duty. It might be argued here-
after, that if the people solemnly declared the duty, an
obligation was imposed on the Legislature to see that the
duty was performed, and performed in a proper manner.
He would not give a colourable pretext for legislating on
this subject. Religion is in its nature personal, it is a
quality of the heart, and not subject to human laws,
which by their severe penalties commonly make hypo-
crites and bigots.

Judge Thacher said, he thought the declaration did not
amount to an enforcement of the mode of performing that
duty ; that wasleft to the dictates of our own consciences.
But he conceived the right itself to be founded on a duty,
and he was of opinion, we ought to insert in the Con-
stitution, an acknowledgment of our duty to worship
God.”

Mr, Holmes. Mr. President, I rise to explain the rea-
sons that induced the Committee to adopt the article as it is.
I, for one, do not think it is for me to express my own
opinion of duty in a declaration of rights. To make it a
duty to exercise a right is preposterous. Individually, T
believe it my duty to worship God publicly and at
stated seasons. But I am not sure but he who believes
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it his daty to worship him in private only, is equally right.
1t would be difficult, perhaps, to prove incontestibly, that
public worship was any where expressly enjoined in serip-
ture. There may be very conscientious people, who
would insist, with pretty good authority too, that all pub-
lic worship was pharisaical, and that man to commune,
properly, with his Maker, should enter into his closet,
and not until he had shut the door, was he to pray to his
Father in secret.

Worship is the voluntary offering of the fruit of the heart
to a Deity. The moment it becomes involuntary it ceases
to be worship.

This was the most difficult subject we had to encounter.
We concluded, at length, to declare the people’s rights of
conscience, without attempting to define their religious
duties. If we introduced into the declaration our duty,
we might more ; we may incorporate a whole body, of ethics.
It is a subject of extreme delicacy. To prescribe the duty
would be to authorize the Legislature to enforce it. This
would excite jealousy and alarm. The worship of God is,
and ought to be free. Religious oppression brought our
fathers to this country, and their descendants will not fail
to resist it.

The motion for the amendment was lost by a great
majority.

Mr. Stevens, of China, moved an amendment to this
section, which was, after the words ‘“or obstruct others in
their religious worship,” to insert, ‘‘nevertheless, every
sect or denomination of christians, ought to observe the
Sabbath, or Lord’s day, and keep up some sort of relig-
ious worship, which to them shall seem most agreeable
to the revealed will of God.” He thought it decorous and
proper for the Constitution to express a solemn opinion on
this subject, notfor the purpose of compelling the observ-

7
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ance of the duty by penal laws. He strongly disclaimed
any such wish, and deprecated the attempt as much asany
man could do. But without furnishing a pretext for leg-
islation, he thought the example of the Convention would,
as it ought, carry great weight with it.

Mr. Holmes. Mr. President: Iregret we had not the
services of the gentleman on the Committee. T think, if
he had heard the objections and arguments, he would not
have offered his proposition. The legislature have, no
doubt, the right to set apart one day in seven, asa day of
rest — to select the day, and to prohibit therein labor and
recreation. This comes within the scope of their general
powers. But they have no right to prescribe this as a day
of worship, to one who believes that another day is the
proper Sabbath. There are those who still think that the sev-
enth day of the week is the true Sabbath ; and it might per-
haps be difficult to show, to the satisfaction of those people,
any positive command to substitute the first for the seventh
The propriety of appropriating the seventh day, was only
an inference from the practice of the primitive church, and
it would be hard on those, who felt bound by their conscien-
ces to observe the seventh day, to compel them in addition
to observe the first, by the penalties of law. Others again
think secret worship is a duty, and not public worship,
which they condemn as ostentatious and pharisaical.

Judge Thacher inquired, whether the article does notin-
clude, not only all denominations of christians, but all
religionists ? If that be the case, where would be the im-
propriety of adopting this amendment? He hoped it would
be adopted. We are in no danger from Sabbath laws; if
opposed to the sentiments of the people, they will set them
at deflance.

The motion was negatived.

Mr. Emery, of Portland. Mr. President, having heard
many gentlemen declare it to be a duty, individually to
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worship God, but that they feared to give the power to the
Legislature to enforce the right, I feel a ditfidence in in-
troducing an amendment, which may have that appearance.
I will, however, beg leave to submit an amendment, which
is, to strike out the word ‘‘worship” and insert ‘‘exercise
the duty of worshipping.”  The section will then read,
¢all men have a natural and unalienable right to exercise
the duty of worshipping Almighty God,” &ec. I cannot
think this an infringement of the rights of conscience. It
seems to me, to steer clear of the objections that have been
made to the amendments which have been offered before.
The duty will be recognized, but the power of enforcing it
by penalties, will not be conceded. If there is any mem-
ber of this Convention, who does not think he or his con-
stituents ought to exercise the duty, then he may avow it;
and I wish to have the =ense of the Convention on the
subject. :

Mr. Holmes. Ifear, Sir, I may be considered obtrusive,
and must apologize for appearing so frequently. But I
feel obliged to explain and defend the pricciples adopted
by the Committee. I would not be strenous in preserving
the phraseology of the report, but if the amendment does
not change the meaning, it is unnecessary. If it does, it
amounts to the same as the propositions which have been
justrejected. We are in this article to consider the rights,
and not the duties, of the people. A 7ight to exercise a
duty seems inconsistent. A rightis a privilege, a duty is
an obligation. A right to perform a duty, is a privilege to
be subjected to ~nn obligation. It imports a contradiction
in itself. If you mean the duty is to be performed in a
particular way, then you prescribe the mode of perform-
ance, which we have no right to do.

Judge Green. Mr. President: Ihope the amendment
will prevail. I am constrained tosay,Iam not satisfied
with the article as reported. Before making some remarks,

o st
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which I shall offer on this subject, however, I desire it may
be distinctly understood, that I have no hostility to liberty
of conscience. On the contary, I have declared before,
and I will now declare, that no denomination of christians,
ought to have exclpsive privileges secured to them by law.
I think a government ought to treat them all as equally
meritorious and deserving. T am the last man that would
surrender the right of worshipping God according to the
dictates of my own conscience. All men have the right to
worship God, but I think this duty ought to be distinctly
avowed. And itis incumbent upon all men upon all proper
occasions by every imposing word and act, to inculcate upon
others the worship of Deity. And to declare on this occasion
and in this instrament, which T trust is to be perpetual,
that it is the duty of man to worship his Creator, can do
no harm —it certainly may do good. To omit to do this,
wolld show too great an indifference, on the most important
of all subjects. Does not the article stand unguarded, as
it is now expressed? Are we at liberty to exercise that
duty or not? This article may be considered as exempt-
ing man from the performance of this duty. I do not
believe that this assembly, so angust — convened to dis-
charge the most important daties that can be performed,
can leave it to be said by implication, that T have the
right to dispense with the performance of this duty, and
neglect to discharge the obligation. Do not let us say,
men may be excused from the performance of this duty at
all. T do not think we have a right to say how men shall
worship ; that they shall worship in this ‘emple or that —
at Jerusalem or on Mount Gerizim. But it is incumbent
on us, by every solemn obligation, to recoramend to our
constitnents and to posterity, the worship of God in public
or private. It is as much right that we should worship
in some way, as it is that we should be left free to worship
in our own way ; and in asserting too zealously the latter,
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I hope we shall not lose sight of the former. If it be
safe to say a man may neglect to worship God, you may
say with equal safety, he may deny him, And what, Sir,
is man without religion? Ourselves, our property and
reputation, are not safe withount it. Destroy religion, and
you impair the obligation of an oath. I am sensible
religion exists no where, but between a man’s conscience
and his" God. But it must exist somewhere — it is our
duty to encourage it every where — it is the best security
of man. And, Sir, I do hope this Convention will not
hesitate to declare in a body, what I believe is the settled
conviction of every member, that it is the duty of man to
worship his Creator.

Mr. Locke, of Chesterville. Mr. President: I con-
sider this a solemn and important subject, and one on
which I must express my opinion which is very different
from that of the Hon. gentleman last up. He, Sir, has
not made the proper distinction between right and duty.
I consider, Sir, that I have a right to attend at a catholic
meeting, butit is not my duty do it. We have a right to
do many other things which are not duties. It is not the
duty of any one to attend public worship, where he can-
not do it agreeably to the dictates of his own couscience.
We ought not to be obliged to perform the duty of worship-
ping God by legislative power. The Legislature is
departing from its proper sphere, when it undertakes to
regulate the intercourse between man and his Maker.
Religion being seated in heart, cannot in its own nature
be cognizable by human laws. And if we appeal to
history, we shall find little encouragement for legislating
on this subject. Pure religion always flourishes most,
when it is left most free.

Mr. Wilson, of Bingham, expressed himself in favor
of religious freedom, and in opposition to the motion.
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Judge Thacher observed, that he thought no member
needed to make any apology for bringing forward a motion,
either original, or to amend a proposition before the Con-
vention. What reason was there for members to apolo-
gize for doing that which they came here to do? We were
sent here to form a Constitution, and it is the right, by the
rules of our body, to speak twice on every subject brought
before us; and it is the duty of each member to lend his
whole attention to the speaker. Surely, the gentleman
from Alfred needs no apology for frequently addressing
the Convention. It is almost necessary for him to be
always on the floor. As chairman of the committee, who
reported the form of government now under discussion,
he becomes their organ to express their sense, and explain
all its parts to the inquiring members. Discussion is the
proper mode to gain information ; and there is no danger
of being charged with unnecessary delay in our proceed-
ings. Our constituents do not expect us to devise, dis-
cuss and conclude on a Constitution in a week or fort-
night. We came together as strangers to each other, and
unacquainted with one another’s opinions. The territory
we represent is very extensive, and consequently the
members of the Convention must have time and opportu-
nity to know the situation and circumstances of the various
districts, and opinions, and then to combine and arrange
them into some common principle and ground of action.
He said he had no fear of being censured on account of
expense, provided we finally agreed on a good Constitu-
tion.

As to the amendment offered by the member from Port-
land, he said he was disposed to favor it; and though he
had before been unsuccessful in one of the same general
nature, yet as this had been explained by the mover, he
hoped it would be adopted. The former amendment was
opposed on the ground that it was feared the Legislature,
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under that amendment, might aid a religious society in
collecting a tax laid by a majority of its members, which
the Convention seemed to think might some how or other
" terminate in a religious tyranny and oppression ; whereas
this amendment goes only to recognize the duzy of wor-
shipping God, but not to enforce itby aid of the civil author-
ity, or to prescribe the manner of its exercise. It secures
to every one his own mode of performing what every one
acknowledges to be a paramount duty to all others. It is a
duty to pay a debt, and there may be various ways of
discharging it; and the law that secures to the debtor
any one of these various modes he shall elect to pay it in,
one would think a very beneficial law to all debtors. This
illustrates our duty to worship, or the true relation we
stand in to God, our Creator and Governor; and the
amendment is intended not to enforce the discharge but
to protect each worshipper to discharge the duty accord-
ing to the dictates of his conscience.

Gen. Chandler was opposed to the motion. I consider
it my duty, said he, to worship God; but there is a dif-
ference between religious duties, and political duties.
One may be a proper subject of legislation, and not the
other. We were not sent here to prescribe the religious
duties, but to determine the rights of the people. Thisis
a religious duty, but not in my opinion a political duty.
I believe it is better to have the article stand as it is.
The only objection to the amendment however, is, that it
may be thought to authorize the Legislature to enforce
the observance of the duty by penalties, which would be
an infringement of our rights.

Mr. Usher, of Hollis, said he hoped the amendment
would be made in such a manner as to enforce the duty
and also secure the rights of conscience. While the peo-
ple are protected in their rights, we should guard against
their licentiousness. He could see no reason why every
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one should not be required to contribute, in some way, to
the support of religion, and the worship of Almighty
God.

Dr. Thayer, of Fairfield, hoped the article would not
be amended. It secures to us the important right of
religious freedom ; and we may learn our moral and relig-
ions duties from another source. If men will not learn
them from the Bible, they will learn them no where. If
we go further, we may make hypocrites, but not chris-
tians.

Judge Thacher wished to make this article so as to
acknowledge the duty, as well as the right.

Mr. Emery. I have not indulged the belief, that the
chairman of the committee had any partiality, or pride of
opinion, in regard to the phraseology of the report. I
believe if the alteration is made, there will be no collision
about it, among our constituents. When we only assert,
what they all have learnt from a higher source, in theirearly
pupilage; when we express the deep sense of the assem-
bly of their delegates, of their obligations to God ; it can-
not be calculated to make them hypocrites. And I do
hope we shall, by the most perspicuous and suitable
language, express our duties as well as our rights.

I fear, Sir, some misunderstanding exists respecting
the effect of this amendment. It will lead to none of the
consequences that are apprehended. I cannot see the
possibility of a chance, that the Legislature will exercise
a power, that will endanger the security of the persons,
or liberty of the people, or abridge, or contract the rights
of any sect or individual. I beg that this assembly will
not be terrified by any imaginary evil, that can arise from
adopting this amendment. It is only a naked acknowl-
edgment of the duty, and implies nothing more than is
said.

Mr. Holmes. Mr. President, I have not been able to
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satisfy myself, from the arguments of the gentlemen,
that any good would arise from the amendment. The
article is very important. But I do not know that we are
to prescribe duties to our constituents. This amendment
may impose an obligation on the Legislature to compel
the performance of this duty. I do not believe religion
is in danger from liberality. I trust it has better props,
than any this Convention can establish. The people will
tell you they know their duties, and that they sent us here
to guard their civil rights, but not to instruct them in the
precepts of religion. This article is like charity itself;
it hopes all things, it believes all things; it is without
partiality, and void of hypocrisy.

The question was then taken on the motion to amend,
and it was lost by a large majority.

Mr. Whitman rose to address the chair. He commenced
by observing, that this article in the Bill of Rights as far
as it went was very well; but that it was wholly of a neg-
ative character. We have (said he) very properly gnarded
against the undue exercise of power ; and have determined
what the Legislature shall not do; but we have not said
what they shall or may do. While we prevent their doing
harm, we should at the same time provide for their doing
all the good that may be possible.

Religion is, to be sure, a matter between a man and his
maker. But if it be valuable in the highest degree ; inits
effects upon the community, as every one must admit that
it is, we ought to take care as far as may be consistent
with the rights of individuals, to cherish it, and derive
from it every possible advantage. All government is in
a manner founded upon religion ; it constitutes the basis
of social order. If we have a government of any value to
the people, yet if we have not a moral people, if corrup-
tion get into your legislative or executive departments,
anarchy must follow. Now then can we so well promote
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good morals, as by religious instructions? Religion is
what has ever distinguished us as a people. The superi-
6rity of our institutions, particularly in New England,
over those of other nations, is principally to be ascribed
to the religious character of the people. While then, on
the one hand, we guard against oppression and secure to
individuals the enjoyment of their rights, on the other we
should not tie the hands of the Legislature, in sach a man-
ner as to prevent their doing anything to uphold religious
institutions, . which inculcate good morals and cherish
religiouns principles. By this bill, the Legislature have no
power to make provisions for its support. Can they have
this power without endangering religious freedom? I think
they can, Sir. By the article, as it now stands, no power
is given to make donations; or to incorporate Trustees
for the management of funds, or donations, made by indi-
viduals. Whether such a power would result from any con-
struction which might be given of it,is at least doubtful. We
have now many religious corporations that have from time
to time been endowed ; and shall we not have the power to
protect these endowments, and to extend this patronage, as
the public interest may require? This would not endanger
religious freedom ; it would be a salutary power, and not
liable to abuse.

Sir, the people of this country are jealous of their liber-
ties ; but this jealousy, laudable within certain limits, may
be carried to a pernicious extreme; and this is the case,
when, from apprehension of danger to their freedom they
withhold such powers from their rulers. Our real secu-
rity, in this particalar, lies in the frequency of our elec-
tions. While the frequency and purity of elections contin-
ues, I feel no apprehension for the security of the liber-
ties of our country.

There are various things which might be done for the
encouragement and upholding of religion and religious
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institutions, which would, in no wise, affect the rights of
conscience. These the Legislatare ought, not only to
have power, but it should be their duty to do. I would
therefore beg leave to propose the following amendment :

¢ As the happiness of a people and the good order and
preservation of civil government especially depend upon
piety, religion and morality ; and as these cannot, gen-
erally, be diffused but by the institutions of the public
worship of God, and of public instructions in piety, relig-
ion and morality ; therefore, to promote their happiness,
and to secure good order, and the preservation of their
government, the Legislature shall have power, and are here-
by authorized, by all suitable means, to encourage and sup-
port the institutions of public worship, and of public
instruetion in the principles of picty, religion and
morality.”

Gen. Chandler thought the amendment unnecessary, as
all the powers the gentleman contended for, he thought,
were contained in another part of the constitution, reported
by the committee.

Judge Parris. I was not disposed to speak on the
third section, and did not expect there would have been
one word of debate on the subject. But I am opposed
to some of the principles of this amendment. Itis well
known, Sir, that the people are divided into different
religious sects. Some one may hereafter become predom-
inant, and I am opposed to trusting them with the power
of putting their hands into the public chest, and appro-
priating to the exclusive benefit of their own sect, the
funds of the State. Such things may happen, Sir, and the
parties will plead this article in theirdefence ; they will say it
is appropriating money for the support of religion, and they
will undoubtedly think it ¢ suitable,” that their own sect
should have the preference. The word suitable is of the
most extensive import, sufficiently so, to cover any means
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that any Legislature may adopt, as they, and they alone,
are constituted the judges of what is suitable. I am not
disposed to trust men too far. A written constitution
has its origin in a salutary jealousy of power, and the
very object of it is to define the otherwise indefinite and
unlimited powers of government.

Mr. Holmes. Mr. President, I did expect, from the
arguments of the gentleman, a very different proposition
from the one laid on the table.

The arguments were on the propriety of authorizing a
confirmation of grants or donations already made. But how
differentis the one oftfered! ‘¢ The Legislature shall have
the power, and are hereby authorized, by all suitable means,
to manage and uphold the institutions of public worship.”
Sir, I will never consent, on any consideration, to put
any restraints upon conscience. Religion needs no aid
from government. I tremble when I think of the fatal
effects, which have resulted from the interference of the
civil authority in matters of religion. Power is a danger-
ous word in religion. T tremble at its influence, when
exercised in connection with the passions of men. Rivers
of blood have flowed from religious intolerance, when
aided by power. Adopt the amendment, and what pre-
vents the institution of inquisitorial power? The Legisla-
ture might consider the establishment of one sect, to the
exclusion of all others, as ‘‘the most suitable means.”
On this subject, Sir, it is the business of the Convention
to restrain, not to give power. Man is everin love with
power. Give him power, and he will be inclined to for-
get right. Let us take care how we trust fallible man.
Experience proves that he is often weak, and sometimes
wicked. I hope that a principle so dangerous, so destrue-
tive to religious liberty, will not prevail. Give your Legis-
lature a power to uphold religion, and trust to their dis-
cretion for the suitable means, and you arm them with a
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weapon which might prostrate in the dust, your religious
liberties. It is the same power, which in other countries,
and other times, has sanctioned the most inveterate and
cruel persecutions. By its aid, brothers have assassinated
brothers, and parents have seen their children expire in tor-
ture at the stake. Louis XIV thought the revocation of the
edict of Nantes, ‘‘suitable means.” A confessor whispered
in his ear that religion was indanger, and he thought the
safety of the church was in danger ; and he thought that the
safety of the church was cheaply purchased, by the death or
exile of half a million of his most useful and industrious
subjects. Every mode by which men could harrass, tor-
ture and destroy one another, have been thought suitable
means. It does not satisfy my mind to be told merely,
that neither we nor our posterity shall probably abuse this
power; and this is all that can be promised. I would
not give the power, and then only can we be sure it will
not be abused. Before we adopt this proposition, let us
hesitate — let us pause.

Judge Thacher observed, that if he had just taken his
seat in the Convention and had not heard the amendment
read from the chair, but was left to collect the subject
before the Convention from the speeches of the gentle-
men, he should have concluded from the high colouring,
the animated countenances, and the pathetic appeals to
the passions displayed on the occasion, that some fair
widow had within a few days been consecrated on the
funeral pile of a deceased husband, and that John Rogers
with all his family and the infant itself in the arms of his
mother were then writhing in flames at the very door of
the house. Indeed, in the midst of so mueh agony and
tragedg, he thought he could see the smoke of faggots fil-
ling the hall. [Here the President suggested to the
speaker, that he doubted whether he was in order.] The
Judge continued, that he thought if the gentlemen had
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given them a little more logic, with less eloquence and
pathos, it would have had a more rational effect. In these
days of enlightened wisdom he did not believe there was any
danger of the perpetration of the barbarities and cruelties
that have been so feelingly deseribed. He saw no reason
why the Legislature might not be authorized to assist the
societies mentioned in the proposed amendment, and he
hoped it would prevail ; for he thought it a salutary pro-
vision to preserve our existing wholesome institutions,
and also to increase their good effects.

Judge Parris. Mr. President, from the explanation
given by the mover of this amendment, I think it needs
no power of eloquence, or any argument of reason, to
point out the odious consequences which may follow, if
it is adopted. If I understand the object of the provis-
ion, it is to give the Legislature the power of endowing
religious institutions. Sir, I do not believe the people
are prepared to give them this power. I am for restrain-
ing the Legislature; I am not for empowering any sect
to thrust their hands into the public Treasury and take
the public property to endow their religious institutions.
As far as I can go with the gentleman to support the
cause of religious principles, and leave the conscience
free, so far I am with him. Buot I see the dangerous
tendencies of the exercise of this power ; and cannot con-
sent to give it to them.

Mr. Whitman. Mr. President, I could not have believed
that the amendment I proposed would have excited such
fears. I did not imagine it could possibly be so tortured
as to frighten gentlemen out of their wits I could not
perceive that such danger would have arisen from it, or
that it was franght with the evils imagined, or I would
immediately withdraw it.

The amendment was but a transcript from the Bill of
Rights of Massachusetts, under which we had lived, in
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perfect security, for nearly forty years; and it was with-
out any of the obnoxious provisions which accompanied
it in that Bill of Rights. It is without the provision that
every person shall be obliged to attend on some religious
instraction, and to pay somewhere for it; or to compel
towns and parishes to support religious instruction. We
have (said Mr. Whitman) already adopted every safe-
guard against oppression. We have provided that there
shall be no preference of one sect to another; and have
secured religious freedom in its fullest extent; and there
we are to stop. Religion is certainly not only valuable in
itgelf as it respects the prospects of our future welfare, but it
is conducive to the best interests of civil society. The gov-
ernment which is best administered is best ; and goverment
cannot be well administered where the morals of the peo-
ple and their rulers are corrupt; andin what way can we be
sure of good morals without the aid of religion? It notonly
inculeates the best of principles, but rivets them upon the
mind. It is the duty therefore of civil government, to
adopt the best means for the preservation of the morals
of the people. We all know the effects of a virtuons
education. We have all experienced the utility of pub-
lic religious instruction. The early instructions we
receive in private and in public sink deep in the youthful
mind ; and grow with their growth and strengthen with
their strength. If then, morals depend on religion and
the support of civil government upon morals, is it not the
duty of every government, by all suitable means, to uphold
and encourage the institutions for public instruction in the
principles of religion? What would be the sitnation of any
government without religion? How much depends on the
obligations of an oath? What, but for this, would be the
situation of our tribunals of Justice? Without this sanc-
tion they would be but engines of oppression. Shall civil
government then, the administration of which has its basis
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in religion, refuse to it the aid of its encouragement? Will
you tie the hands of your Legislature, and deprive it of
all power to promote your best good?

The alarms of my colleague, continued Mr. Whitman,
are groundless. 1 am astonished that he should not dis-
cern what will be the import of this article should this
amendment be adopted. No single provision taken by
itself, and disconnected with every other, but may be dis-
torted, and made what, if taken in connection with the
residue, it would not mean. Let this amendment be
adopted, and the possibility of an undue exercise of
power will, by the provisions already adopted, be so
guarded that this amendment will but furnish a salutary
power, which ought to be lodged somewhere. Pious
donations may be made to societies and acts of incorpo-
ration of Trustees for their management may be neceseary :
without which the benevolent intention of the donors can-
not be carried into effect. And shall your Legislature
afford them no aid? And is it intended that the Legisla-
ture shall never aid in the cause of religion, for fear it
will abuse the power?

The arguwent of the gentleman from Alfred (Mr.
Holmes) would go to the destruction of all power in any
body of men whatever. There is no power but may be
abused. Yet we are about to entrust our Legislature
with our lives and fortunes. It may create offences and
annex penalties in any number and to any degree: And,
yet, you cannot entrust it with power to encourage and
uphold religion! a power which never has been abused
under the constitution of Massachusetts; and which we
may safely calculate will never be abused under our own.
Are we growing less enlightened and less liberal? Can
we doubt that our legislators —men of our own choos-
ing — who must be subject to the laws they make; who
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are to be elected for short periods and are then to return
to the mass of the people; can we doubt that the power
to encourage and uphold the institutions for public instruc-
tion would be safe in such hands?

Mr. Whitman said he believed he had never been
suspected or accused of religions bigotry or intolerance ;
that from experience and observation, he had been made
to believe the support of any sect or denomination of
christians, seriously believed to be such, would be prefer-
able to the support of no religion. He would therefore
cheerfully afford them all equal encouragement and sup-
port. Although religion, as it respects individuals, may
be a question between man and his maker, civil society,
nevertheless, as such, may and ought to derive from it
every possible advantage, consistent with the rights of
conscience. With this view, if with no other, itis the
first duty of every government to encourage, uphold and
maintain it. Mr. Whitman hoped, therefore, that an
amendment so innocent, and intended to confer a power
so desirable, encircled as it would be by so many barriers
against an abuse of it, would not be refused to this consti-
tution.

There have indeed been complaints of the exercise of
this power by the Legislature of Massachusetts, in grant-
ing lands to the first religious society in new towns. This
has generally given those lands to Congregationalists,
but it was an adventitious circumstance, from their having
been the first religious society in the towns. But when
any other sect, as the baptists, have heen the first society,
they have had the benefit of this provision.

Judge Thacher. He could not see the danger so much
apprehended by some gentlemen. He confessed he feared
none of them; they were to him merely imaginary. As
far as he could understand the grounds of the evils so

8



114 [PERLEY’S

much deprecated, they seem to be founded on a general ideq
that the moral and political worlds were retrograde on the
scale of improvement, and that man was growing worse and
worse. This was not his creed. Neither the history he
had read, nor his own observation for more than fifty years,
gave any countenance to such notions. He doubted
whether any Legislature would be convened under this
Constitution for a century to come, or during the exist-
ence of the Constitution, that would be less disposed to
consult, and act for the common welfare than this Con-
vention now are; and he would declare to them individ-
ually that he had a very strong persuasion of their good
intentions to serve the public. We did not distrust
ourselves ; why then shall we distrust our future legisla-
tors, in those things, of which their future situation will
probably enable them to form a more correct estimate
than we can now do? Let us look back in the old nations
for five hundred years; to the invention of printing and
the commercial uses of the magnet; do we not find a
gradual improvement in everything pertaining to the hap-
piness of society, and I might almost say to the actual
amelioration of the nature of man himself? In how many
instances do we see laws, made to prevent crimes repealed
or become entirely obsolete, because the moral state of
society has rendered it impossible for the crimes to exist?
Are we not improving from year to year, and are not our
laws more and more adapted to the free exercise of all
the natural rights of man and particularly so as to religious
rights? Asevidence of this, he referred gentlemen to a can-
did review and comparison of the ancient colonial, pro-
vincial and the Commonwealth system of laws.

The vote was then taken on accepting Mr. Whitman’s
amendment, and it was decided in the negative.

Mr. Hobbs, of Waterborough, said he had it in his
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mind to move to have the last part of the section stricken
out; but as gentlemen seemed disposed to retain it as it
is, he would wish to have an addition made to it; and
moved that the following amendment be adopted, viz.:
¢ Nor shall any one ever be obliged to pay any tax, or
rate for the building, or repairing any meeting-house or
place of worship, contrary to his own voluntary engage-
ment.”’

Mr. Holmes. The committee had this subject under
consideration. But we concluded it would be going too
far. To say that a man should not be compelled to aid
in building a house of worship unless he had given his
consent, would be to destroy all corporate powers. Shall
a man lay by, and if the place or constraction of the
building does not exactly suit him, be exempt because he
did not wote? Most surely this man ought to be bound
by all the lawful acts of the corporation, g0 long as he
continues a member.

The motion was negatived.

The question was then taken on adopting the third
section, as amended, and it passed in the affirmative.

Adjourned.

Afternoon. The 4th section was taken up.

Mr. Holmes moved to amend the concluding clause,
which read ¢ in all indictments for libels, the Jury shall have
a right to determine the law and the fuct under the direction
of the court,” so as toread, ‘“the Jury, after having received
the direction of the court, shall have a right to determine, at
their discretion, the law and the fact.”

Judge Thacher said, he did not know whether he had
any feelings on this subject that amounted to a predilec-
tion for the amendment, or the article as reported. He
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could not see how it could be a question of much import-
ance whether the jury decided before or after the charge,
if their finding was to settle the law. 1In all cases the
jury give such a verdict as they please; but if, on a cor-
rect statement of the evidence by the court, it appears
their verdict is contrary to the law of the land, the court
set aside the verdict and put the cause to a new trial.
This right of the court has been acknowledged in England
from the earliest history of the law, and in this country
from its first settlement. He said he saw no good reason
for making a distinction between actions or indictments
for libels, and other causes of actions and other crimes.
He said his experience did not warrant a conclusion that
it was a case of sufficient importance to engage the atten-
tion of the Convention. When at the bar he had been
engaged in a few causes of libels; and had been on the
bench when one or two indictments for libels were tried ;
they were cases of no great importance; nor did he see
anything in their natures that ought to excite more feel-
ing and interest than other causes of action of the same
value in point of property. When at the bar he argued
them ag he did other causes; and on the bench he felt no
otherwise than he did on other trials; he endeavoured to
decide on the admission of evidence as he did in other
causes, according to the general rules of evidence, and in
summing up to the jury, he felt the same disposition to
be impartial as in all other cases. It was a fact, some
people were apt to work themselves up to a fever heat in
causes that rarely happen, be the subject in dispute of
great or small value in point of property; but he saw no
reason for making any constitutional provision on the
general subject of libels, rather than any other. He
thought it better to confide in men skilled in a particular
subject than in those who were not. This is as proper
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when applied to lawyers and judges, as to other profes-
sions and arts in common life. He who has made a par-
ticular science, art or trade, his long study and practice is
more likely to form a correct jadgment in the subject sub-
mitted to him than a mere stranger to that course
of life. In the practice of medicine and where life and
health are concerned, whom do we consult, a physician,
or one who has never made the question of health and
disease, and the materia medica his study? If a man is
about building a house, he would be more likely to enquire
of a house wright, than a mere farmer or fisherman ; and
who is more likely to know the law, the court who have
spent all their days in its study and practice, or the jury
who may or may not have heard one or more actions tried
in which they felt no particular interest and had no cause
to pay much attention to it?

Judge Green. Mr. President, I think the motion may
with safety and propriety pass. I was somewhat alarmed
at the proposition in the forenoon, which went to strike
out entirely. After the evidence is gone through with at
the trial, it is considered to be the duty of the court to
sum up the facts and to instruct the jury in the law and
explain it to them. The first amendment went to take
this duty from the court. The present amendment leaves
it for the jury to decide the law as well as the fact. They
are to be left at their discretion, after having received
the law from the court. This is therefore such an amend-
ment as would be perfectly agreeable to me.

The motion passed.

Section 5th passed without amendment or debate.

Section 6th being read; Mr. Neal, of Elliot, moved to
amend it by adding the words ‘‘or either,” to the first
clause, considering that as it then stood without thew, a
man was obliged to appear by counsel or he could not be
heard.
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Mr. Holmes said he was surprised to hear this objec-
tion. In the Constitution of Massachusetts the provi-
sion is that a man may be heard by himself or counsel,
and it might be said he could not appear by himself and
counsel. But this provision was intended to give a man
a right to appear by himself and his counsel both ; and as
the right to appear by himself cannot be taken from him,
this gives him all that is asked for.

The motion prevailed, 162 rising in favor, and 106
against it ; and the section passed as amended.

On section 7th being read, Judge Thacher enquired why
other crimes besides capital and infamous ones should not
be presented, &c.

Mr. Holmes replied : That by the Constitution of Mass-
achusetts there is no provision for the presentment of any
crime by a grand jury. But it secemed highly necessary,
that eapital and infamous offences should be investigated
by a grand jury. There are other minor erimes which it
is not so important should undergo this investigation.

Mr. Wallingford, observed, that magistrates, by the
law as it now stands, have the power to punish petty lar-
ceny and other offences which are infamous. This section
will take that power from them which it may be desirable
for them to exercise.

Mr. Holmes proposed to insert the words ‘“or in such
cases of offences, as are usually cognizable by a Justice
of the Peace’ (which were not in the report.) This
would meet the wishes of the gentleman last up, and
answer the purpose required. This amendment was
accepted.

Judge Thacher enquired into the meaning of the pro-
vision relating to the trial of militia, &c., in time of war
and public danger. .

Mr. Holmes said public danger, in this section, means
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a state of rebellion, or impending invasion. The militia
are to be called out to repel the threatened invasion, or
to suppress the rebellion. They are not then entitled to
a trial by jury. They are under martial law, when called
out for the public safety, although not in time of war.

Judge Cony suggested an amendment, in the last sen-
tence, after the words ‘¢ The Legislature shall provide,”
to insert ¢ by law” (not in the report.) This, remarked
the Judge, regards a subject of very great importance,
and the Legislature ought not only to provide for a mode
of selecting juries, but to do it by standing laws. The
amendment was adopted.

The 7th section then passed without a division; as did
the 8th, 9th and 10th sections.

Section 11th was read, and Mr. Baldwin, of Mercer,
moved to amend, by striking out the words ¢ ex post fucto
law,’’ and inserting in lieu thereof the following: ‘‘Laws
enacted for the punishment of crimes, committed before
the existence of such laws, and by them only deemed
criminal, are oppressive, unjust and incompatible with
liberty ; wherefore no such law shall be made or exist in
this State.”

Mr. Baldwin gave his reasons at some length in sup-
port of this amendment. He said every man has a right
to know what his rights are. But the people in his part
of the country did not understand Latin, as he supposed
the words ex post facto were; and it would be with an ill
grace we shall tell our children we do not know their
meaning ; the meaning of the constitution we have been
forming. ,

Mr. Holmes. We were so fortunate, as to have the
benefit of these same observations in committee. There
the gentleman betrayed no ignorance of the expression.
There was no subject learned or unlearned which escaped
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him. This extreme modesty must have induced him to
feign an ignorance which he does not possess. The
expression is perfectly understood by the gentleman, and
he proved it by offering a translation as a substitute. It
is a little singular that the words habeas corpus escaped
the gentleman’s criticism. That too, is a Latin expres-
sion. Why did he not propose to translate that? Sir, the
gentleman does not want a translation.

The amendment was negatived.

Mr. Wallingford moved to strike out the words ‘“and
no attainder shall work corruption of blood nor forfeiture
of estate.”

Mr. Holmes. Mr. President, I will satisfy the gentle-
man that his objection is groundless. A bill of attainder
is a legislative act, convicting or attaining particular per-
sons or particular oftences. These legislative attainders
are prohibited, as in the highest degree tyrannical. That
which is regulated in the latter part of the section is a
Judicial attainder. General laws will define the crimes
and prescribe the punishment, and if the punishment be
infamous, the offender is attained by the judgment. Swuch
an attainder may still attach, but it shall in no case ‘* work
corruption of blood or forfeiture of estate.”

After some explanations by the mover and Judge
Thacher, the motion was rejected.

The 11th section and the following sections to the 19th
inclusive, then passed without division.

Section 20th was amended on motion of Mr. Neal, (of
Elliot) by adding ¢‘the party claiming the right may be
heard by himself and his counsel or either, at his election.”

Judge Thacher moved to strike out the words ¢ con-
cerning property.”

Judge Bridge, of Augusta, thought the words ought to
be struck out. There are other controversies, said he,
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besides those concerning property, as those concerning
reputation, &c.

Judge Parris made a similar remark.

Mr. Holmes said : I consider the portions of the section
as distinet; there are civil suits, and controversies con-
cerning property. These are cases which are not merely
eivil, nor merely criminal. I therefore move to insert
after ‘‘suits” **in all.””> This amendment was adopted
and the section passed as amended.

Mr. Milliken, of Frankfort, moved to amend the 21st
gection, by inserting after the word ¢ suits’ ‘‘nor indi-
vidual services required,” with a view to the compensa-
tion of the militia.

Mr. Dickinson, of Machias, and Judge Thacher thought
the provision too general. ‘

The motion was negatived 136 to 140.

This and the remaining sections then passed without
division.

Voted, unanimously, that the report of the committee
as reported in part (the Declaration of Rights) be adopt-
ed by the Convention as amended.

Voted, on motion of Mr. Holmes, that the Declaration
of Rights be committed to a revising committee.

Messrs. Holmes, Whitman, and Johnson, of Belfast,
were appointed said committee.

The committee of elections reported that Mr. Whitney,
of Lincolnville, was entitled to his seat. Accepted. And
the Convention, Adjourned.

WEeDpNESDAY, OCTOBER 20.

Col. Atherton, of Prospect, moved that the following be
adopted as an additional section, in the Declaration of
Rights :
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¢No law shall be made by which any individual may be
subjected to the performance of any militia duties, from
which, or a direct equivalent, any white male inhabitant,
of respectable character, and of the samé age, is by a law of
the State exempted.”

Read, and ordered to lie on the table.

The same gentleman then offered the following resolu«
tion :—

¢t Resolved, That a committee of nine, one from each
county, be appointed to take into consideration the expedi-
ency of locating the seat of governmentfor  years,andto
designate the place mostsuitable for that purpose, and al-
so for the first meeting of the Legislature of the new State,
and for the organization of its government; and that the
said committee be instructed to report previous to the final
question being taken, on the acceptance of the whole con-
stitution.”

Gen. Chandler regretted that the subject was brought
up at this time, and hoped no time would be assigned to
take the subject into consideration, at least, not until the
the constitution is completed. The feelings of gentlemen
would be enlisted, and he feared the great object would be
lost sight of, by discussing one of minor consequence at
an improper time. And he did hope, that nothing would
take place which shounld interfere with the important busi-
ness of the constitution.

Judge Thacher. I think it should not bhe considered
until we have finished the constitution. We are then to
determine where the first meeting of the Legislature is to
be held. To consider it now would obstruct the comple-
tion of the principal business of the Convention.

The resolution was then ordered to lie on the table.
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THE CONSTITUTION.
ARTICLE II. ELECTORS.

Section 1 was taken into consideration.

Mr. Holmes moved to amend this section by inserting
the words “‘for three months next preceding any election,”
which were not in the report.

This amendment passed without discussion or remark.
v Mr. Shepley, of Saco, moved to insert ‘‘those who have
been convicted of any infumous crime and not pardoned,’’
to be added to those persons excepted from being electors
for Governor, &c.

Judge Thacher said, he hoped the amendment would not
be agreed to; because conviction before Justices of the
Peace is not a certain criterion that the subject of the trial
was a felony, or an infamous crime. He had known many
cases where persons had been convicted before a Justice
of the Peace, of feloniously taking and stealing the prop-
erty of another, and fined by the Justice, when the case
being fully and fairly examined by persons sufficiently ac-
quainted with the distinction between trespass and stealing,
it would appear that nothing infamous had been done —
it was a mere trespass by one on the property of another—
or a dispute belween two persons as to the title to a par-
ticular piece of property — many examples of which he had
been acquainted with in the course of his practice, and
would detail to the Convention if required. ' Should the
amendment be agreed to, it might place the presiding
officers at elections in an unpleasant situation. A voter
being charged at an election with having been convicted,
&c., how shall itbe tried? The convietion may be stated as
taking place in a foreign country. If a paper is produced,
purporting tobe a copy of a conviction as proof of the fact ;
and the voter shall say, and offer hisoath, that it is a for-
gery, what shall be done? Suppose alad eight, nine or ten
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years of age, should in fact be convicted before a Justice
of the Peace of felony on a nest of hen’s eggs, or some
trifling piece of property; and afterwards become a good
and worthy member of society, will this Convention de-
clare him forever after unworthy the privilege of voting in
these elections ? He hoped not. There are many deviations
from rectitude in youth that ought to be forgotten and for-
given when the regularity of riper years have made atone-
ment by a regular and virtuous life.

Judge Cony. Mr. President: I am not prepared to
vote for the proposition of the gentleman from Saco. If
we adopt this amendment, it will carry us too far. The
object of the mover is to preserve the purity of elections.
This is certainly very desirable; but we should not extend
it beyond properlimits. The man who has been convicted
of a crime may repent of his misdeeds, and become a
reformed man and useful member of society. The most
infamous characters may be pardoned. DButif he be really
reformed, it would be hard to deprive him of a right so
dear to him.

Mr. Usher thought it would be productive of difficulty
and inconvenience in its operations. It would embarrass
presiding officers at elections, by making it the duty of
selectmen to inquire too closely into men’s characters.

Mr. Wallingford agreed with the gentleman in his mo-
tive, but presumed he had not considered the obhjections
that may be raised against his amendment. The selectmen
of towns were a very improper tribunal to decide on the
characters of citizens, or to determine thata man stood con-
viction ofan infamous crime. A copy of the record of his
conviction before aJustice of the Peace might be produced,
to substantiate the fact, but that would be inconclusive,
as the judgment might have been reversed in a higher
Court.

Mr. Shepley was in favor of the amendment, not only
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because it tended to preserve the purity of elections, but
also for the good effects it was calculated to produce in the
community, without regard to elections. Young persons
would be more cautious of committing crimes, and Courts
would be more careful of convictions, when they saw such
consequences as the result. He apprehended there was
not much weight in the objections which gentlemen
had made. As to the cases of improper convictions, be-
fore Justices, which sometimes happen, everyone has the
right of appeal, and may have the judgment reversed.
He saw no difficulty in selectmen deciding by the record
with sufficient certainty, when a man has been convicted
of an infamous crime. If he offers to vote, he cannot be
rejected unless a copy of his conviction, from the Court
where it was had, was produced ; and if he were pardoned
or the judgment reversed, he might have the evidence of
it in his possession.

Dr. Phelps, of Weld, said he hoped the motion would
not prevail, as it would be productive of inconveniences in
town meetings. How are we to decide at the time of elec-
tions, whether a person has been convicted or not? He
may not always have the evidence of his pardon with him,
or a town the evidence of his conviction. If a vote were
given in by him, and it was afterwards ascertained that he
was not entitled to vote, the election might be considered
illegal.

The motion was negatived.

Mr. Vance, of Calais, moved to insert ¢*Negroes” after
¢“Indians not taxed.”

Mr. Holmes. The ‘‘Indians not taxed” were excluded
not on account of their colour, but of their political con-
dition. Theyare under the protection of the State, but
they can make and execute their own laws. They have
never been considered members of the body politic. But
I know of no difference between the rights of the negro
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and the white man— God Almighty has made none. Our
Declaration of Rights has made none. That declares that
¢‘all men” ( without regard to colours )‘‘are born equally
free and independent.”

Mr. Vance and Dr. Rose spoke in favour of the motion,
but it did not obtain.

Gen. Chandler was in favour of striking out ¢‘estab-
lished’” and inserting ‘“he has,” to which Mr. Holmes ob-
jected, and explained the reasons which induced the com-
mittee to adopt the expression, and the motion was with-
drawn.

Col. Moody, of Saco, thought the provision of the Con-
stitution of Massachusetts, was better than that of this ar-
ticle. The word ‘*inhabitant” was well known-—its mean-
ing was well understood, and no one could mistake it; he
would therefore propose to substitute it for the words,
“‘his residence established.”’

Mr. Preble thought, if, instead of ‘‘residence estab-
lished,’”” we insert **where hedwelleth and hath his home,”
it would obviate the difficulty. This phrase has been fa-
miliar to us a great number of years. It is definite and
precise, and has for a long time had a construction which
is well known to all.  The word ‘‘established,” was more
liable to quibbling and uncertainty as to its meaning, and
we should have to resort to other language for its meaning.
Much difficulty arises in times of party spirit, about vot-
ers. The qualification of property is subject to abuse from
the views of the presiding officers at elections. DBut put
the language proposed, and the same difficulty will not
arise.

Mr. Holmes. The very substitute, which the gentleman
proposes, was avoided by the Committee, on purpose to
prevent equivocation. The word ‘‘home,” is more indef-
inite than the one used.
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Mr. Adams thought the language could not be more
definite, and hoped the motion would not prevail.

Mr. Martin, of Camden, also opposed the motion ; and
it was negatived.

Judge Thacher thought the word ‘‘paupers” in this sec-
tion, not sufficiently definite, and doubted whether the dis-
tinction were important, since persons without property,
are admitted to the elective franchise.

Mr. Thomas, of Wells, moved to add, after the word
“paupers,”’ ‘‘supported by any town ;”” which amendment
was not accepted.

Mr. Whitman said, there was certainly a vagueness in
in the term ‘‘paupers,”” and moved to add ‘‘during the time
they are supported in part, or in the whole, at the puablic
expense.” This would limit the meaning of the phrase,
so that it would not be perverted to improper purposes.

Mr. Virgin, of Rumford, was opposed to the motion, if
it went to exclude the very worthy class of citizens, who
receive a pension for revolutionary services.

Mr. Whitman said, it would not apply to pensioners of
the United States; but to quiet the apprehensions of gen-
tlemen, he would add *‘by the authority ofthis State;”’ to
which Mr. Holmes assented. Col. Moody thought *‘pau-
pers’” definite enough; and the motion was lost.

Mr. Herrick (of B.) moved to add to the end of the sec-
tion, ( as it stood,) ‘‘nor shall the residence of a student
in any seminary of learning entitle him to the right of suff-
rage in the town or plantation where such seminary is es-
tablished”— which was adopted, and the section passed ag
amended.

Col. Moody moved to amend the 2d section, by striking
out the words after ‘‘election.” The object of the section
is to privilege electors from arrest, and he really thought,
if a man was obliged to keep from the hands of the sheriff
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for a time, that he ought to have the indnlgence of breath-
ing the air freely on election days.

Judge Cony hoped the motion would prevail. He wished
that the day of our elections might he a day, in which all
our citizens may enjoy their rights, to their full extent.

Judge Thacher observed, he thought it probable, that
the honorable mover, as well as some others who appeared
to favor the amendment, had overlooked an important
idea involved in this section, which he would barely sug-
gest to the consideration of the Convention : itis this, that
whatever exemption or right is vested in the elector, is
taken from the rights of some other men. If we give the
debtor the privilege of going to elections, we take from
his creditors the right they have by law, to arrest him as
a means, and perhaps the only means, of obtaining a
just demand. He said he saw no necessity or expediency
in interfering, by a constitutional provision, in the duties
and rights of debtors and creditors at all. He considered
it a matter of legislative, not of constitutional considera-
tion. He could wish the whole section were omitted. but
he was decidedly against the amendment. If the right of
voting only was intended to be secured to debtors, this
will be sufficiently done, by protecting them while going
to the place of election, during the time of voting, hear-
ing the canvas proclaimed by the selectmen and then
returning home. He could invent no reason or excuse
for their being protected longer than that. The whole
subject is properly a legisiative business. The Legisla
ture ought to have the power, from time to time, to regu-
late the whole process between creditor and debtor as
circumstances may require. He thought it highly proper
it should be left to their consideration.

Mr. Holmes. I hope the amendment will not prevail.
If we allow the day of election to be a day of jubilee, the
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debtor may attend to bis ordinary concerns, instead of
attending elections.

The motion did not prevail, and the 2d and 5d sections
passed as reported.

Mr. Dickinson made an unsuccessful motion to amend
the latter section, by inserting ‘‘ except when ecalled into
actual service.”

Sec. 4. Mr. Holmes, moved to strike out ‘¢ Monday,”
and insert ¢* Wednesday,” as the day of election, as the
arrangements for that purpose are frequently attended to
on the Sabbath.

Col. Moody hoped there was virtue enough in the peo-
ple of the new State, not to violate the Sabbath for elec-
tioneering purposes. There are strong objections to the
alteration. There are many mechanics, who are in the
habit of going home from their labor, a considerable dis-
tance on Saturday and returning on Monday morning ;
and it would be much more convenient for them, to attend
the elections on that day, and not to be obliged to go home
on purpose.

Mr. Baldwin said, the farmers would be equally incom-
moded by the alteration. They frequently want to leave
home in the beginning of the week, to go to market, or
for other purposes, and be absent for the week, and this
would interfere with their business.

Mr. Parsons, of Edgecomb, said the fishermen were
equally interested in preferring Monday, as they general-
ly go out the first of the week, and return home at the
end of it.

Mr. Holmes said, as three classes of people had already
been mentioned, as suffering inconvenience from the pro-
posed change, he would withdraw his motion.

Mr. Cutler, of Farmington, moved to strike out ‘¢ Sep-
tember,”” and insert ‘¢ October.”

9
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Gen. Chandler hoped the motion would not prevail.
By the Constitution, as reported, the towns are to be classed
for the purpose of choosing representatives, and they
would therefore need more time, in case an election is not
made the first time, to complete the election.

Dr. Phelps was in favor of October, and wished to have
the third, instead of the second Monday.

Mr. Vance preferred September, for the reasons given
by Gen. Chandler.

Mr. Holmes said, it was the object of the committee,
to fix on a day between the former and latter harvest, as
the least busy season, and they considered the second
Monday of September, as coming nearest that purpose.

The motion was lost.

Dr. Phelps moved to strike out ‘‘second’ and insert
¢“third Monday.”’

CGol. Moody, thought it best as it stood ; the third Mon-
day coming so near the equinox, the weather would not
probably be so favorable. This motion was also lost, and
the fourth section passed without amendment.

ARTICLE III.
Distribution of Powers.
This article passed without debate.

ARTICLE 1V. Pagrr Firsrt.
Legislative Power. House of Representatives.

Sec. 1st, passed without discussion.

SEc. 2d, in the original report, contained only the first
sentence

Judge Bridge. Mr. President: I rise at this time,
merely to make a remark or two on the ‘‘amendment,’”’
the remainder of the section. At the time it was made,
I bad strong objections to it which have since been
removed. I did believe, that by the amendment, a cer-
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tain number of inhabitants in one county, would elect a
representative, which would not have the same power in
another county. But as the number is fixed in each county,
this cannot now take place, if the number is kept below
one hundred and fifty ; as I find the apportionment on the
counties will be equal, or will operate equally.

Gen. Chandler. Mr. President: Although the objec-
tions of the gentleman are removed, my objections are
not removed. My objections are to the apportionment of
the Representatives on the counties, and then on the towns
within the county. I will not deny, that at the time of
the apportionment, it will be equal; but if apportioned to
the counties and towns only once in ten years, (which
may be the case,) it will be in the result unequal. For
instance, an apportionment is made to-day for ten years;
in the course of this time, the increase of population, in
the county of York, is little or nothing ; it is nearly sta-
tionary. Whereas, in the county of Somerset, and other
new counties, the increase is so rapid, that their popula-
tion is almost doubled in ten years. Still these counties
and the towns therein, can only be represented, until the
end of ten years, according to their population ten vears
before, and it will therefore operate unequally. Besides,
if this system of apportioning the representation on the
counties be adopted, it makes the system more complex,
and a less number of inhabitants in a town in one county,
will give a representative than it will require in a town in
another county, owing to the number of towns to appor-
tion the representatives upon. A

It really appears to me, that it will be better under-
stood, and that it will operate at least quite as equally, to
assimilate the system, in some degree, to the old system.
Let a town, having a certain number of inhabitants, (say
1500) be entitled to one representative; then if you
please, take the ratio reported in the third section for
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additional members, and class such towns and plantations
as have not fifteen hundred inhabitants, until thus classed,
the class shall contain that number at least, and as nearly
so as may be, without dividing towns or plantations, and
without first apportioning the representatives to the coun-
ties ; and let it go through the State in this manner.
Indeed there will often be large fractions, after giving a
town one representative, before they will be entitled to a
second. This has heretofore been the case, under the old
system, and no body was injured by it.

It is very evident that there is a strong desire in this
Convention, and with the people of Maine, to respect cor-
porate rights, or in other words, to adhere to town repre-
sentation ; and I confess I am among those who think
favorably of the principle. And throwing away the frac-
tions, which there may be over and above the number
required to send one member, hefore they can send a sec-
ond, is one means of reducing the representation. And
if it is said that large towns will lose large fractions; so
will small towns lose large fractions, before they can be
entitled to a representative, bul by classing with other
towns. And the large towns may much sooner outgrow
the inconvenience than a smaller one. And as I believe
a more liberal representation is also desired by a portion
of this Convention, with a view of getting rid of appor-
tioning the representatives on counties, as well as to limit
the number at three hundred, instead of two hundred, 1
will move to strike out all the second section, after the
fifth line, (‘¢ the amendment.”) '

Judge Cony rose to suggest that, as this was the most
important article in the Constitution, whether it would not
be better to dispense with the rules of the Convention,
that the members might take up the whole subject at once,
and discuss the second and third sections together.
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Mr. Holmes wished for a division upon the second sec-
tion, without the amendment, in order to simplify the
subject, and observed that the whole subject might be
freely discussed.

Judge Thacher addressed the chair and said, he would
move to strike out the words *‘not less thun one hundred
nor more than two hundred,” not so much because he had
made up his mind to oppose these numbers, as the two
extremes or limits to the Representative body, but to give
the members of the Convention an opportunity to express
their minds in a cool and deliberate discussion on the
nature and fitness of the number of members which will
be proper for the House to be composed of. He said he
knew of only one general position in which all the mem-
bers of the Convention and all the people of the territory
represented by them agreed in withount a dissenting voice ;
and that was, that the House of Representatives of the
Commonweaiu: i mnch too numerous, and that the Hounse
of Representatives in the new State ought to be so organ-
ized as in no circumstances to bring in any thing like such
a number. He said he had attended, for some time, to
the opinions of those he had conversed with, and enquired
of others, in all parts of the territory, and was able to say
the general voice was that the House ought not to exceed
one hundred, and none went over one hundred and twen-
ty or thirty, if a mode of increase should be admitted.
He further stated, it seemed the deliberate opinion of
well informed men of the other part of the government,
with whowm he had lately conversed, and many who did
not belong to the State, that one hundred Representatives
would always be abundantly adequate to all the purposes of
legislation. While many thought a less number would be
better. For his part he was willing to acknowledge that he
was not capable of laying down any precise rule by which
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the Convention could arrive at a given number, and then
say, that number was the only number best calculated for
the object of legislation. Various numbers had been
mentioned from fifty, to one hundred and fifty; very few
indeed had even supposed the Convention ought to think
of a larger number than the last. But no one was ready
to say, the particular number he mentioned was in itself
better than a number a little higher or lower. They had
very generally fixed on one lhundred; but no one could
say that number would be more suitable for legislation
than ninety-five and one hundred and five. Thisis asubject
that does not admit of numerical precision. We can
safely declare the number ten, twenty, or thirty to be too
small’; and four. five or six handred too large, and thus
avoid injurious extremes, while there may be many inter-
mediate numbers that have no peculiar advantage over
their neighbors. For his part, he thought, however, the
danger was that the Convention will ultimately fix on too
large, rather than too small a number.

But he continued, avoiding the great extreme that the
States, in general, throughout the Union, have been into
of having too numerous Houses; there were some advan-
tages to be derived to the public by what will then be
called o numerous House, though they fall considerably
short of the Commonwealth, and of many other Legisla-
tures. If every town in the district were to send one
Representative by a constant increase of towns the House
might be thought too numerous; yet many advantages
result from the evil; every member gains much useful
information and carries it to his town. The Legislature
is an important school, and the members from distant
country towns that have but little connection with the
great political world return home as teachers and school-
masters ; and though these advantages cannot be estimat-
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ed by dollars and cents, yet general observation will sat-
isfy every discerning mind they are an equivalent to the
expense. Much has been said in favor of a numerous
representation because it carries the feelings, passions and
individual interests of the people into the legislative body.
For his part, the Judge said, he never could estimate
these sources of such information very favorable to legis-
lation. A legislative body does not want either the feel-
ings, interests, passions or humours of individuals. It
wants the calm judgment, sagacious foresight, a knowl-
edge of facts with a ready power of combination; a very
little feeling and much common sense will make a good
representative.

Not being able to fix on a certain number as above
all others, and exclusively, the best, some number between
the extremes must be adopted, and the Judge said, he
was inclined to take some number as near to the lowest
extreme as could be agreed upon, he thought there was
less danger of erring at that than the other extreme. It
had been before observed that twenty or thirty would be
too small, and four, five or six hundred too large. The
report of the committee have fixed on a medium, of not
less than one hundred nor more than two hundred.
And these are to be elected by towns and districts. He
said he had always been in favour of town representation,
if it could be so apportioned as not to be too numerous ;
and he certainly was not for going so far as many might
wish who live in large towns. Those gentlemen who are in
favour of the smallest number are for a district represent-
ation. This, he thought, would be attended with some
inconveniences. Suppose one hundred representatives
should be the number; then admitting the State contains
three hundred thousand inhabitants, every three thousand
will send one, and the State will be laid out into one hun-
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dred districts. This will require some towns to be divided
and others to be combined together to make up the num-
ber of votes. Perhaps it may be declared that the State
shall be laid off into districts corresponding to the coun-
ty lines ; or some other division, so as to make twenty, or
twenty-five districts, each containing an equal number of
inhabitants in an equal number of towns, and then the
whole number of representatives equally apportioned on
the districts. This will certainly be equal representation
and an equal mode of election. But it will be new to the
people and attended with some serious difficulties. Sup-
pose a district to contain ten or more towns, and the
meetings for election are held in towns, as they now
are, how shall it be ascertained whether a choice is made?
Shall there be a canvass in each district and if no choice
is made, another meeting called? and so till the number
allowed the district be elected? or shall the votes be re-
turned to the House of Representatives and there counted?
and if no choice, another precept to the district? or shall the
House fill the vacancies as is done in the Senate of the
Commonwealth? If this last mode be adopted, then the
representative is not chosen by the people. This will
introduce a new principle into our system of representation.
If a new precept is sent out to the district, this will pro-
duce dangerous delays, &c.

But it is said, by some, that if counties or other large
districts are adopted, it may be provided by law for all
the voters to attend at one time and place in the district
and give in their votes, as we now do in the several towns,
which will remedy the evil; for if no choice is made by
the first balloting, it may be repeated till one is effected.
This mode however, will be attended with many evils, as
all who are acquainted with the elections in England and
in those States, where a similar mode is adopted, very
well know, and do not need now to be detailed.
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It is to be considered too, thatif we take the districting
system we must take it with all its consequences ; and one
is as the districts will settle unequally, the representation
will soon become unequal unless there be new districts,
and this will become necessary very often; as some dis-
tricts will increase much more rapidly than others. He
was in favour of the report of the committee as it made it
necessary for a town to have fifteen hundred inhabitants
to entitle it to one representative ; and he should not have
objected, if the number had been higher. He likewise
was well pleased, that the number of inhabitants had been
selected rather than the number of qualified voters as the
ground and ecriterion of the right of a town to be repre-
sented. The old mode was subject to unfairness and
sometimes to political frauds; to speak the most favora-
bly of some transactions.

He thought the ratio fixed upon to determine when a
town shall send more than one, or two representatives,
&c., to be as just as could be devised and yet preserve
any thing like a town representation. And though the
representation, as contained in the 2d and 3d sections,
will not be su perfectly equal as that by general districting
would be, he was of opinion it had better be adopted.
The large towns complain that they have not their pro-
portion of representatives, which is true in theory, but
’tis well known that large and rich towns have many means
by which they extend their influence beyond the simple
mode of representation. And according to the system
reported, the representation is perfectly equal as it is
apportioned equally to the number of inhabitants in the
several counties, and the mode of choosing by towns is a
little unequal ; bunt it must be acknowledged that for all
purposes of legislation two men can represent four thou-
sand inhabitants as effectually as fifteen hundred are rep-
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resented by one. It is not the number of representatives
merely that constitutes the perfection of representation to
a town or any given number of people. ’Tis the knowl-
edge and capacity for legislation united to inflexible integ-
rity ; these and these only ave the proper gqualities to form
a good representative.

The representation by districts is a new thing in prac-
tice, and so is the idea of a limited number of represent-
atives in a representation of laws where these corpora-
tions are constantly inecreasing in numbher, as well as the
inhabitants in each and every town. It must be perceived
that no ratio can be fixed upon but what will in process
of time exceed any fixed number of représentatives that
does not exceed the number of two hundred; the largest
number proposed in the report of the committee. This is
enough to satisfy every candid mind that the old system
of town representation must be in a great measure aban-
doned, or the idea of fixing the number of representatives
must be given up. Town representation is inconsistent
with a fixed number of representatives—nor can it be
made so equal as that by districts, but by allowing every
town however small to send one—and making tlie num-
ber of inhabitants that entitles a town to send one repre-
sentative, be the ratio by which the representatives in the
large towns shall increase. The consequence of this
would be, the representative body would soon amount to
a thousand or more. The two systems, he observed, were
both attended with difficulties, if pursued alone, and as
they have been separately practiced upon in different gov-
ernments. He thought it very questionable whether the
Convention could do better than to take the general sys-
tem as contained in the report; it seemed to him to be
a complex system, and united the original representation
by towns, as far as that could be pursued without increas-

ar
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ing the representation too much, and so much of the new
districting system as admitted the number of representa-
tives to be fixed, and yet sufficiently provided a repre-
sentation for all the small towns and plantations with as
little inconvenience as the nature of the subject would
admit of.

Mr. Low, of Lyman, said he was very sorry he had
the misfortune to differ from his worthy friend from Bid-
deford. But he thought the system reported was the best
that could be devised. If the system of districting was
adopted, he was confident the constitution would not be
received by the people: but was of opinion that the mode
reported would give universal satisfaction.

Mzr. Holmes. Mr. President: I regret that the Hon.
gentleman from Biddeford had not moved to insert, as
well as strike out. It seems inconsistent to attempt to
make a blank, which a majority of this Convention would
never agree to fill. A motion to strike out and insert,
I consider indivisible. And had the Hon. member pro-
vided in this way, every number that any gentleman might
have preferred, might have been attempted, and if no one
had succeeded, the number reported would stand. Pro-
viding in this way every gentleman might have offered
his scheme, as a substitute for the one reported, and could
a better one be offered, I would as one, most cheerfully
adopt it. It is my duty to state the difficulties which the
committee experienced in framing this part of the report.
The committee found, and I trust that this Convention will
find, that it is not easy to fix on a principle which will
give general satisfaction.

A representation by towns had become familiar from
long experience, and to abandon it would have been to
encounter habits and prejudices strong and obstinate.
But we deemed it our duty to limit the number. This, as
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we believe, the people expect. I know they have been
promised a cheap government, that one third of the usunal
number might perforin the duties of legislation. with much
more dispatch, and much less expense; and that with
this small number, distributed upon the principles of equal-
ity, the rights and liberties of the people would be per-
fectly safe.

These principles are diametrically opposed. It is impos-
sible to preserve corporate representation to its extent;
restrict the number within any reasonable limits, and at
the same time preserve to the people an equal represent-
ation. How is it to be done? How are these three favour-
ite plans at cross purposes with each other, to be accom-
plished to the satisfaction of the people of Maine? Are
gentlemen prepared to give up the limitation? Will any
member hazard his reputation by providing that each
town may elect a representative, that the plantations shall
be represented in some way, and the large towns have
their representatives increased in proportion to their num-
bers? A representation, thus predicated. would give to
your first House, more than three hundred members, and
this number would be constantly increasing until the
House would bear more the character of a mob, than a
legislative assembly. Will you provide for such a House,
pay them from the public treasury, and thus treble your
State Tax? Gentlemen say, that people value their rights
more than their money ; itis an honorable thought. But
if their rights and privileges can be preserved consistently
with economy, they will hold us answerable for every
needless expense. And after all, to what does this cor-
porate right amount? Is there not something of prejudice
in it? And shall a small town having five hundred
inhabitants, claim a representative, when in a large one,
it requires two thousand to derive the same privilege?
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This, instead of a corporate right, becomes a corporate
wrong. This mode would do great injustice to the large
towns. You take from them an equal representation and
compel them to pay according to their property. Is it
right that Portland, should pay a larger tax than the
county of Washington, and should elect only one third as
many members, and that the county of Washington should
have the benefit of their diminution? The course adopted
by the committee is a compromise of these opposite prin-
ciples. As far as possible, we have limited the number,
preserved an equality in the different sections of the
State, and secured to the towns their accustomed privi-
leges.

We apportioned the number of representatives among
the several counties according to their number of inhabi-
tants. The people of a county have a community of
interest and coincidence of feeling, arising from an
acquaintance in transacting their county concerns If
there is anything like sectional divisions, it exists in the
counties. 'The ordinary towns will be entitled to a repre-
sentative, the small towns and plantations will be classed
as conveniently as possible, and of the larger towns a
larger numberisrequired for the second representative, and
a still larger for the third, and so on progressively, fixing
the utmost limit for any town at seven By this process,
you preserve the equality in the counties, and the corpo-
rate rights as much as possible, and although you diminish
the influence of the large corporations, you throw this
influence into the small ones in the same vicinity.

If you retain the limitation contained in the report, it
will result that the members will be paid from the general
fund ; this ought to be the case, and I am ready to pledge
myself that if the object is not already secured, T will
move an amendment which will embrace it.

I trust the motion to strike out will not prevail.
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Mr. Hodsdon, of Levant, said it was important to take
into consideration the effects of the proposed apportion-
ment upon our posterity, as well as upon the present popu-
lation ; and went into some calculations to show the incon-
veniences of its operation, and the propriety of adopting
the motion to strike out. From these calculations it
appeared that if our population should double every twen-
ty-five years, according to the ratio now fixed, there would
be but one representative for 192,800 persons, after the
lapse of one hundred and fifty years.

On the question being put, 99 rose in favor, and 149
against it ; so the motion was lost.

The vote was then taken on adopting the whole of the
2d section, and it passed, by 137 to 95.

Mr. Herrick, of Bowdoinham, moved for a reconsidera-
tion of this vote. I confess, said he, my opinion on the
subject of representation has somewhat altered. I was
as much in favor of reducing the representation as any
one. I did think our expenses would be very much
diminished. But I do not think, that to obtain this object
our privileges should be rendered insecure. The only
objection to a large number of representatives, is the
expense to which it would subject us. The business
would be done with as much dispatch, as by a small num-
ber. If it is not very excessive, it is much better that
the towns should be represented.

Mr. Neal, of Elliot, said he was well aware we ought
to reduce our representation. In the county of York, he
said, we have had the right to send two from every town,
and I think we may reduce the number of representatives
more than two fifths, as supposed by the Hon. gentleman
from Biddeford. He then offered a substitute for the 2d
and 3d sections, the principle of which was, that towns
with 1500 inhabitants should elect one Representative
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and 3000 to elect two; with 6000 to elect three, and pro-
ceeding with this increasing ratio, smaller towns to be
classed or to elect a portion of the time as they may
agree. ‘

Afternoon. A question of order arose, whether on the
motion to reconsider the vote accepting the 2d section,
the whole subject of representation was open for debate ;
the President decided it was fully open.

Col. Moody. Mr. President: I regret that the vote
passed in the forenoon without more discussion ; but I am
now opposed to reconsidering it. I think, Sir, no gentle-
man ought to move for a reconsideration, without offering a
substitute and giving his reasons for its adoption. It is
proper for a member to make this motion, for the purpose of
proposing an amendment which should fully express his
object ; but not without distinctly stating his views in case
the vote to reconsider should obtain.

Judge Green. I was an attentive observer of what
passed in the forenoon, and I think every thing was con-
ducted in order; and so far as I observed, the whole sub-
ject was Tully discussed. As the whole subject may be
freely discussed on this motion, the vote ought not to
pass, unless for the purpose of adopting an amendment,
that every gentleman of this Convention should have
opportunity to express his opinion upon the subject.

Mr. Herrick. Mr. President: The remarks which I
made in support of the motion to reconsider were quite
undigested, and were offered on the spur of the oceasion.
But, sir, as gentleman are of opinion that the motion
ought not to be considered, but in connection with a sub-
stitute, I will not undertake to pull down, without being
ready to lend a hand in building up. T therefore pro-
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pose to offer an amendment, by which every town con-
taining one thousand inhabitants will be entitled to a
representative. I am aware, sir, that this project will
make a considerably numerous house of representatives.
But there are many reasons for its adoption. One reason
which has great weight with me, is the means of diffusing
information among the people which it would afford. In
this way, a numerous body of representatives will com-
pensate for considerable expense. If there are few whe
are concerned in making laws, it will be more difficult to
satisfy the people of their reasonableness. If our repre-
sentation is to be so thin, that but one representative in
eight or ten miles square is to be chosen, the commonalty
will have little or no opportunity to obtain information of
the measures of the government, and explanations of the
policy and propriety of the acts of the legislature. It
appears to me, Sir, we are more particularly legislating
for ourselves, and do not sufficiently regard its effects
upon the community. Let us look at the public good
alone, and we shall not be alarmed at the additional
expense incurred by an increased number of representa-
tives. If we have one for every thousand inhabitants, it
will make their annual expense about $19,200, or about
six cents to a person; and if we have one hundred, the
expense will amount to nearly one half as much; and I
consider the difference would be well expended, in spread-
ing the additional information through the state. I have
nothing more, Sir, to say which may be considered perti-
nent, and I should be unwilling to offer any thing which
is impertinent.

Gen. Chandler, wished a liberal course might be pur-
sued in the discussion of this important and interesting
subject, and that the whole would be considered in one
view.
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Judge Bridge, hoped the vote to reconsider, would take
place, in order to open the subject fully, and that gentle-
men might feel themselves unshackled in the debate.

The motion to reconsider passed, 217 to 31.

On motion of Dr. Rose, Ordered, that the 2d and 3d
gections he taken into consideration, that the whole sub-
ject of representation may be considered at the same
time.

Mr. Locke, spoke in favor of taking off the limitation
of the number of representatives, in order that every town,
when it arrived to the number of 1500 inhabitants, should
be entitled to a representative.

Mr. Usher, moved to strike out the words *¢ nor more
than two hundred.”” which limited the number of repre-
sentatives.

The President decided, that the project of Mr. Her-
rick, was now in order.

Mr. Herrick then offered the following amendment, as
a substitute for the second and third sections :—*‘ Every
town in this State, heretofore represented in the House
of Representatives of Massachusetts, shall elect one repre-
sentative ; and every other town in this State containing
1000 inhabitants shall elect one representative ; and every
town in this state containing 3000 inhabitants, shall elect
two representatives, and for every additional 3000 inhab-
itants, an additional representative: Provided, no town
shall be entitled to more than five representatives. And
any two or more towns or plantations whose inhabitants
shall not be sufficient to entitle each to a representative,
but whose inhabitants together shall amount to 1000, may
voluntarily associate themselves together from year to year
for that purpose, and shall be entitled to one representa-
tive.”

10
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A motion was made to fill the blanks, which were left
in the amendment for the several numbers.

Mr. Herrick observed that he wished it first to be decid-
ed, whether the system were adopted. I wish further to
state, said he, that I do not make this proposition from
interested motives, as it will not affect my town, it being
amply provided for in the reported constitution.

Mr. Holmes hoped the gentleman would fill the blanks,
that the Couvention might fully understand its operation.

The blanks were afterwards filled, as above.

Judge Cony. I am aware, Mr. President, that the sub-
ject now under consideration is the most difficult one in
the constitution, for the Convention to come to a conclu-
sion upon with anything like unanimity. Buat I hope,
Sir, it will be considered with patience and candor. There
seems indeed to be considerable difference of opinion
among the members of this body, upon this interesting
subject, and it is said out of doors, that our constituents
will not adopt the constitution asit is reported. Sir, thesub-
ject of representation isall important, and ourconstituents
do expect, that we shall agree upon a system which shall
much contract the present number. I hope, Sir, we shall
adopt one that will be satisfactory to them and to genera-
tions yet unborn ; for it is difficult to effect a change in a
constitution. It has been found difficult to revise the
constitution of Massachusetts, though many have long
desired a revision. When the Convention which framed
the Constitution of the United States met at Philadelphia,
it was for the purpose of revising the old confederation,
and although the constitution which they presented to the
States, was not strictly within their powers, it was
accepted ; and we have reason to bless God for it.

I hope, Sir, we shall reduce the number of representa-
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tives to one hundred, and that it will never exceed two
hundred. For myself, I have not been able to see the
weight of the objections which have been made to the
report. Why should we adhere to the rights of corpora-
tions? T understand that the government is to be found-
ed upon a system of equality. But where will be the
principle of equality in giving the right of sending repre-
sentatives, to small towns? I have heard of no proposi-
tion, which did not include the principle of classing. And
if we adopt the principle, why should we not extend it?
I did not come here to inquire what were the opinions of
the majority, but to discharge an important duty. If we
take the principle of districting, it will not be so unequal,
as the one suggested. If the system of representation is
to be.changed, 1 think the present the only time. We
have now to adopt new principles and new measures. I
contend, Sir, we ought to class, and if we take less than
three thousand for the first representative, we ought to
begin and go throngh. The plan reported seems to me,
to be a practical system. The legislature can, from
time to time, new ‘class the towns, as it becomes neces-
sary. I want a principle that will answer for present and
for future times. I am not in favor of ninety, or an hun-
dred, or any precise number, but should desire that the
number should be fixed.

Judge Thacher observed that there was a general wish
to reduce the number of representatives, but the plan
proposed would rather tend to increase it.

Judge Bridge. Mr. President: I rise simply to state
to the Convention, the result of some estimates of the
number of representatives, according to the proposed
ratio. The committee found that by assuming 1800 as
the number of inhabitants which should entitle a town to
elect a representative, the whole number would be one
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hundred and sizteen. By taking 1500 inhabitants, for the
first representative, the number would be nearly one hun-
dred and fifty ; by fixing it at 1200, the number of repre-
sentatives would be one hundred and eighty; at 1000, it
would be two hundred and twenty; and by adopting the
Massachusetts plan, it would be two hundred and thirty.
But if the motion before the Convention prevail, it would
nearly double the number now proposed, and we shall
have three hundred to begin with.

No sentiment has been more strongly impressed on our
minds than that the public opinion demanded a reduction
of the number of representatives. To come at this object,
there were but two modes presented; one was by a gen-
eral districting throughout the state ; the other by a gen-
eral representation of corporations. The first, it was
thought, was too repugnant to the feelings and habits of
the people, to be acceptable. We therefore attempted to
reduce the numbers by representation of corporations and
increasing the ratio. 1t was found, that by this mode,
the loss would fall mostly upon the large towns; and I
was happy to see the delegates from those towns ready to
accede to it. It would not injure the smaller towns, but
rather operate for their benefit, as it would give them
rights which they had not before. Upon these grounds
we thought that 1500 inhabitants was a suitable number
to begin with.

Mr. Holmes. The more I hear the sentiments of gen-
tlemen, the more I am convinced we cannot agree upon
any mode which will be generally acceptable. To quiet
the alarm that the large towns will swallow up the small
towns, I shall offer an amendment which will secure them
from this evil.

Adjourned.
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Taurspay, OcTOBER 21.

Rev. Mr. Hooper, of Paris, suggested the propriety of
passing the 2d and 3d sections for the present, and pro-
ceeding to consider the remainder of the Constitution ; as
there appeared to be a great difference of opinion on this
subject. But no motion was made, and the Convention
resumed the consideration of the subject which was left
unfinished yesterday.

Mr. Allen, of Norridgwock, stated to the Convention,
some estimates of the numbers of representatives accord-
ing to different ratios. By this statement itappeared, that,
estimating the population of the State at 300,000, and
allowing 2000 inhabitants to entitle a town to a represent-
ative, and proceeding in the ratio proposed by the com-
mittee, there would probably be 100 representatives, and
50 towns would be entitled to oneor more. To begin at
1800 inhabitants for the first, there would be 116 repre-
sentatives, and 70 towns entitled to send ; at 1500 inhab-
itants, 150 representatives, and 90 towns entitled; at
1200 —180 representatives, and 111 towns entitled; at
1000 — 211, and 140 towns entitled. By the Constitution
of Massachusetts, the several towns are authorized to elect
230to the General Court, and 75 towns are not entitled to
send.

Judge Bridge observed, that he found the principal
difficulty arose from the limitation of the number of rep-
resentatives, by which towns now entitled to a represen-
tative would hereafter be deprived of this privilege. In
order to remove this difficulty, to leave the subject open,
and remove the apprehensions of gentlemen, he would
move that ‘‘two hundred’’ be struck out, and ‘‘three hun-
dred” inserted.

The President decided that this motion was not in order.
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Judge Thacher. The statements made by the gentleman
from Augusta, ( Judge Bridge,) and the gentleman from
Norridgewock, (Mr. Allen,)arevery important, and enahle
the Convention to proceed upon sure ground; they can
now see what any given number of inhabitants will result
in. If 1800 is fixed upon as entitling a town to send one,
and keeping the ratio proposed by the report, it will bring
into the house one hundred and twenty members ; if 1500
is taken for the first number, and entitle a town to send
one, then it will bring in 150. The gentleman from Bow-
doinham has proposed one thousand as the number to en-
title a town to send one, &c., which would give two hundred
and eleven immediately ; and the increase will be so rapid,
as soon to exceed that of Massachusetts. The evilsof a
large representative body are universally acknowledged,
out of this Convention, and that it ought to be reduced.
The Judge said, the more the subject was considered, the
more he was disposed to look favorahly on the report of
the Committee.

Mr. Vance was opposed to any plan which should in-
crease the number of representatives. Instead of 1500
being the beginning of the ratio, he should prefer a larger
number. He had not seen one person in his part of the
State, who wished for more than one hundred represent-
atives. The plan proposed will give one hundred and
twelve. Will not this number enable the Legislature to
legislate more understandingly than five hundred? There
is not one member from the county of Washington, whois
not perfectly satisfied with the report. Although there is
no district in that county which will not contain nearly two
thousand inhabitants, and some will have forty miles to
travel to elections ; yet complaints do not come from that
quarter. [ believe, said he, the electors are not so much
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afraid of this plan, as those who expect to be elected. He
felt no fear to return home, and carry the Constitution
which lessens the number of representatives.

Mr. Herrick said, he brought forward his project, as a
substitute for the one he had moved tostrike out, and from
the necessity of the case; but he should be glad, if other
gentlemen, who did not like the report, nor his proposal,
would offer another, which he should probably himself
think preferable. .

The President made some remarks on the subject. He
regretted that the Committee had undertaken to apply
principles which rather belonged to legislation. If you
undertake, said he, to classtownswhich are hostile to each
other, so that they cannot be altered, you create difficul-
ties. 1If, instead of classing towns, you send your repre-
sentatives according to the present plan, only limiting the
number, and let any town now entitled to send one, pre-
serve the right, and let the first Legislature do the work of
classing, these difficulties might be obviated.

After some conversation, Mr. Herrick withdrew his mo-
tion, to give precedence to one about to be offered.

Gen. Wingate, of Bath, said he thought the classing of
towns was a legislative business, and he wished to leave
it to be settled by the first Legislature ; and for this pur-
pose moved, that the following aumendment be adopted, asa
substitute for the sections under consideration, which was
as follows :— .

““That the House of Representatives first to be elected
under this Constitution, shall consist of members to be
chosen by the several incorporated towns within this State,
each town being entitled to the same number as though this
Constitution had not been adopted; provided however,
that all such towns and plantations as would not be en-
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titled to a representative, may, by a major vote and mu-
tual agreement among themselves, class themselves for
the purpose of electing a representative ; and the represent-
atives so chosen by any class, shall produce to the House
of Representatives, together with the proper evidence of
their election, an attested copy of the vote of the several
towns and plantations forming such class, to class them-
selves for the purpose of such election, and also a certificate
of the assessors of such towns and plantations, of the num-
ber of polls in their respective towns and plantations.
The House of Representatives to be elected on the second
Monday of September, 1821, and forever thereafter, shall
consist of not less than one hundred members, nor more
than three hundred, and shall continue in service one year
from the daynext preceding the annual meeting of the
Legislature. Provided however, until the population of the
State shall amount to 500,000, the number of represent-
atives shall not exceed 250. And the Legislature shall,
before the first day of May, 1821, and within every sub-
sequent period of at most ten years, cause the number of
inhabitants of the State to be ascertained, exclusive of
foreigners not naturalized, and Indians not taxed; and
the number of representatives shall, at the several periods
of making such enumeration, be fixed and determined by
the Legislature ; which members, so fixed and determined,
shall first be apportioned by the Legislature, among the
several counties in the State, as near as may be, according
to their number of inhabitants, having regard to the rela-
tive increase of population. And the Legislature shall
further apportion the representatives, so assigned to the
respective counties, among the towns in their respec-
tive counties, as near as may be, on the principle of
equality, giving to each individual town that may be en-
titled thereto, upon such ratio as shall be established by the
Legislature, one or more members, and classing the towns
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and plantations not entitled to one member, in such man-
ner that each class may elect one representative.”

Dr. Rose said, it seems the people in the eastern part
of the country are in favor of a reduced representation.
The gentleman from Calais, in traveling through the coun-
try, found this to be the case ; and this might be found to
be the case in traveling further. Buat on more inquiry, he
believed the people were not so muchafraid of the expense
of a numerous house, as they are of the mode of dis-
tricting.

Mr. Wallingford said, he rejoiced that the motion to re-
consider passed ; that the motion of the gentleman from
Bowdoinham was withdrawn; and he also rejoiced at
hearing the motion of the gentleman from Bath. Itis a
proposition whichwill relieve usfrom the many difficulties
which attend the attempt to class the towns by the Con-
vention. It is a proper subject of legislation, and I re-
joice that a proposition has been made, which I believe will
be perfectly satisfactory to our constituents.

Col. Moody. Mr. President: I hope the amendment
offered by the gentleman from Bath, will meet the appro-
bation of the Convention and be adopted. It issuch a
proposition as is calculated to meet the objections which
have been made to the report. ¥t points out general
principles, and leaves the details for the Legislature. Why
gentlemen should be unwilling toleave itto the Legislature,
I cannot conceive. 1If it is left to them, to arrange and
class the towns, I think the Constitution will be much more
likely to be accepted, and that it will create much less ex-
citement. I can see no possible inconvenience that will
result from adopting this mode of representation. If we
restrict the Legislature, so that they shall not go beyond
certain bounds, there is no reason to fear their doing what
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is improper. The Legislature, having the census before
them, will be better able to fix on the number of represent-
atives, to apportion them upon the several towns, and to
class the towns and plantations in such a manner as o be
satisfactory to them. I therefore hope the motion will
prevail.

Judge Ames, of Bath, observed, that hedid not intend to
have taken any partin the discussion of the subject under
consideration. He would not however by this declaration be
understood to mean, thathe felt no interest in the subject.
On the contrary, in his apprehension, it embraced the vital
principles of a republican government; for (said he,) it
is by equal representation, that equal rights and privileges
are secured, and impartial justice administered. But from
the solicitude and anxiety manifested by almostevery mem-
ber of this Convention, bothindoors and out,he wasled toex-
pect,that every false and unequal principle would be readily
rejected from the system of representation, and this inter-
esting debate, ere this, have terminated in a perfect union
of sentiment upon the subject. But (he said) his expecta-
tions were unreasonable and therefore justly disappointed.
The subject, as reported (continued Mr. Ames), is still
attended with difficulty, and as great a variety of opinion is
now manifested concerning it, as at the commencement of
the debate. Under these circumstances his own apprehen-
sions were greatly relieved on hearing the proposition of the
honorable gentleman from Bath, asa substitute for the sec-
ond andthird sections now under consideration, and which,
hehoped, would prevail, as in his apprehension it exhibit-
ed a better compromise of opinions and interests, than any
proposition, which had been offered. By these two sec-
tions the whole number of Representatives can never be
less than one hundred, nor more than two hundred, to be
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apportioned among the several counties, towns and plan-
tations, according to the number of inhabitants, upon the
ratio and classification established. This apportionment
and classification must necessarily take place for the first
Legislature, and a provision is accordingly reported in an-
other part of the Constitution for that purpose. To the
provisions of these two sections, which are both under con-
sideration (he said) he could not readily assent. He was
not yet satisfied, that the representation by these provisions
was not too limited, and the mean increasing ratio unequal
in its operation. That justice may be equally distributed
there should be a representation of all the variousinterests,
by which the people are distinguished, established upon
just and equal principles. This cannot be possible with a
very limited number of Representatives, and especialy
when the population is thinly scattered over an extensive
territory. If the wisdom and integrity of human nature
were perfect, the government of the people might with
safety be placed in the hands of a single individual; and
then an absolute monarchy would be the best of all gov-
ernments. But the history of nations bears conclusive
and melancholy testimony against this supposi-
tion. From the suggestion of the honorable chair-
man of the committee (said Mr. Ames), it seems
the people have been told, their expenses for the
support of government would be diminished by a sep-
aration from Massachusetts proper; and therefore he in-
fers the representation must be greatly reduced. Mr. Ames
said, he well knew the people wished their Government es-
tablished and administered upon sound principles of econ-
omy, and, he had no doubt, these principles would be duly
regarded by the Convention. But he had too much con-
fidence in the good sense of the people, to suppose for a
moment, that they would hazard their rights and privileges
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for the consideration of gold and silver. We are convened
here to establish a government, not upon the feeble and
corrupt basis of loss and gain ; but upon the principles of
justice and equal rights. If the best interests therefore of
the people require a larger representation than is provid-
ed for by the Report of the Committee, he was confident,
this Convention would never be governed by the narrow
policy of calculating the additional expense. He wasalso
opposed to these sections, because the detailed apportion-
ment in relation to towns and counties was a proper sub-
ject of legislation, and should not make a part of the Con-
stitution ; and because in the apportionment itself, for the
first Legislature. upon the principles of the Report, in-
justice could not be avoided. A certain number of rep-
resentatives, said he, not exceeding one hundred and fifty,
is tobe apportioned among the several counties, according
to the number of inhabitants, for the first Legislature ; and
who, he would ask, knows accurately the number of inhab-
itants within each county? No enumeration has been had
since 1810. The same difficulty is manifest, in apportion-
ing the number assigned to each county, among the several
towns and plantations within the county—nor will the in-
crease of populationin the several counties from 1800 to
1810, be a just rule for ascertaining the present number
of inhabitants, in order to make a just apportionment of
representatives. Some counties, as well as towns, since
1810 have increased much more rapidly than at any form-
er period ; while others, since that time, have not increased
at all. How then, (said Mr. Ames) upon the principles of
the Report, and at this time, previous to taking the next
census, is it possible equally to apportion the Represent-
atives among the counties, towns and plantations? Add
to these difficulties the arbitrary and unjust classification
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of certain towns and plantations, required by the Report—
unjust, because the representation is predicated upon pop-
ulation, and in the apportionment for the first Legislature,
you cannot ascertain it—arbitrary, because in some instan-
ces you compel the association of towns and plantations,
which are opposed to each other by local interests, feelings,
and principles. These, said he, surely are evils, which the
people must feel, and will not patiently bear. But how
shall we avoid them, and give to the people,if they wish it,
a larger representation, and upon more equal principles?
By adopting, said he, the proposed amendment of my hon-
orable Colleague. By this proposition, the number of
representatives can never be less than one hundred, nor
greater than three hundred, leaving it with the Legislature
to fix the number, and apportion the same, among the sev-
eral counties, according to the number of inhabitants, to
be ascertained at the several periods of apportionment,
giving to each individual town, as many members, as it
shall be entitled to, upon such ratio, as the Legislature may
deem mostequitable and just. Here,said Mr. Ames, in my
apprehension, the subject is placed just where it ought to
be, in the hands of the people through their agents, the
members of the Legislature. Should they not be satisfied
with a representation of 200 members, they may extend
it to three hundred, or reduce it to 100, as should be
found in operation best suited to their interests. Nor did he
believe that any Legislature would so abuse this authority,
as to produce a very unequal representation. Should they
however do this either in fixing upon an improper number,
or in establishing the mean increasing ratio upon unjust
principles, there is ‘‘a redeeming spirit in the people,”” and
they would correct the evil. It is true, by the proposed
amendment, the number of representatives in the first Leg-
islature may be large, but in this mode of apportionment, the
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representation would be more equal and satisfactory, than
that provided for by the Report. The number of ratable polls
is known in every town, and therefore by electing the repre-
sentatives for the first Legislature, upon the principles of
the Constitution of Massachusetts, with the additional pro-
vision of voluntary classification, the unequal apportion-
ment among counties and towns, and the inequality of
representation, resulting therefron, may be avoided. The
towns and plantations, thug voluntarily classed, would be
more harmoniously united, and more perfectly represent-
ed. If there be any evil in this supposed numerous rep-
resentation, it can only be of short duration ; and the im-
portant business, which must occupy the attention of the
first Legislature, renders it uncommonly important, that
every interest of the community, should be fully and
equally represented. For these reasons, he was in favor
of the proposed amendment.

Mr. Holmes. I am gratified that the subject has been
opened, to give gentlemen an opportunity to offer their
different projects, that we might see if there was anything
like unanimity. A substitute was offered by the gentle-
man from Bowdoinham, Mr. Herrick, bat it was so imper-
fect, that it could not be adapted to the views of the gen-
tleman himself. Several other schemes have been pro-
posed, all probably very perfect, in the opinion of the
movers, but all different, and, in many respects contra-
dictory. It has become my duty to offer my opinion on
the proposition of my friend from Bath, Gen. Wingate ;
and I regret I cannot give it my support. I see so many
evils from the operation of the principle, that I cannot
consent to adopt it, instead of that reported by the Com-
mittee. Indeed, I am almost inclined to congratulate my-
self, that Massachusetis has given us a provisional Con-
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stitution ; for I begin to doubt whether we shall be found
capable of agreeing upon one for ourselves.

It is said that we should place great confidence in the
Legislature, that the people will elect wise and good men,
and that the principles of representation being settled, to
make the application, is matter of legislation. Sir, T
hope the Legislators will be wiser than we. If not, I
fear they will never be able to agree on a system which
will suit themselves or the people. Sir, our duties are
distinct and plain. The constitution is to create, direct
and restrain your Iegislature. And shall we leave the
power and mode of creating it to the Legislature itself?
The spirit of party may again prevail. The present, to
be sure, is a time of great candor and tranquility. But
this may not always last. The lamp of experience is my
guide. What has been may again be. The time will
probably come when faction shall rage and discord snap
her whip of scorpions. The sun of peace may be involved
in a cloud, and a storm of distrust and jealousy and
hatred overwhelm us. Do you believe that your Legisla-
ture would then apportion your representatives according
to perfect equity ?

Why, Sir, do we shrink from our duty? Why are we
sent here, but to fix bounds and to prescribe a rule by
which the Legislature is to be created? And where is the
shield to protect the rights of the people, if we surrender
to the Legislature the right of self creation?

According to this proposition we shall have three hun-
dred members in the first House, and while you swell the
number greatly, the small towns will be deprived of their
rights, to help the large ones. The principle of this
scheme leads to districting, and I do avow, Sir, T should
be unwilling that this constitution shonld go out to the
people, with so heavy a minority as will be found hang-
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ing at its heels. I should be disposed, to prevent discord,
to take a smaller number for the first apportionment, and
a larger number for the highest limit. But this proposi-
tion gives too much power and responsibility, and I trust
it will not succeed.

Gen. Chandler said, he came to this place with an
opinion that we should take a different course from the
one proposed ; but he saw difficulties at all points, as the
Convention proceeded, and was disposcd to wish it might
be adopted. He therefore moved that the proposed
amendment be printed, and with the 2d and 3d sections,
committed to a select committee.

Judge Cony wished, if there were any other proposi-
tions to be made, that they should be presented before
proceeding further, and committing the subject to a select
committee. Sixty-six frosty winters (said the Judge)
have served to bleach these hoary locks; have palsied my
limbs, and clogged this tongue that is now struggling to
convey my ideas to this Convention; yet under all these
appalling circumstances, 1 shall endeavor to discharge
my duty in expressing to the Convention my views of the
best mode of representation, if the opportunity is given
for gentlemen to offer their different propositions. The
Judge then said, he was in favor of one hundred repre-
sentatives for the first Legislature, to be enlarged from
time to to time, according to the increase of population ;
but his ideas were given more fully afterwards.

Judge Parris could see no impropriety in proceeding in
the discussion, and in the course of it to consider all the
propositions which might be offered. They might all be
considered by the committee, if it should finally be com-
mitted. I believe, continued he, it is generally expected
that the representation will be reduced. The people do
not expect impossibilities.
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The President remarked, that he did not think it advis-
able to follow with strictness the rules of proceeding
observed in legislative bodies, and thought that as there
was a great variety of opinions on this subject it was
advisable for any gentleman who had a scheme which he
wished to offer, to put it into writing and lay it on the
table. The whole would then be before the Convention,
and some one perhaps would be tound that would better
suit the majority, than that reported by the committee.

Judge Cony. Mr. President: I do not arise with much
confidence that any project which I may offer will be
generally acceptable, as it will go to the introduction of
a system very different from that to which we have been
accustomed. DBut as 1 wish to bring my views before the
Convention, I will submit the following proposition as
containing my ideas on the subject:

““The House of Representatives shall consist of one hun-
dred members, to be apportioned equally according to the
population of the State; provided that after the number
of inhabitants amounts to five hundred thousand, the num-
ber of Representatives shall be increased to one hundred
and fifty and no more, to be apportioned as aforesaid.”

I am sensible, Sir, that from long and established
usage, we have become attached to the present mode of
representation. But almost all persons are dissatisfied
with the result of the present method, however they
might regard the mode itself. We hear a universal com-
plaint of the number of our Representatives. It is not
only expensive, bul is too large to transact business with
facility, and unequal in its operation If we take expe-
rience for our guide, we shall not fear to trust a small
number of Representatives. Let us look at New York
and Pennsylvania ; if they have improved on us, shall we

11
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not learn from them? I see no danger in small represent-
ation. T feel much attached to the principles of the fed-
eral constitution, by which the representation is founded
on a basis of equal rights and is not excessive. In the
national Legislature there is but one Representative for
thirty-six thousand people. Yet we hear no complaint of
a want of being represented. The business is well
attended to, and even the private concerns of individuals
do not suffer for the want of a more numerous repre-
sentation ; at least no complaints of this kind have ever
reached my ears. By the plan which I have submitted,
we shall have one Representative for three thousand, and
this will be enough for transacting the public business,
and private and local concerns, without danger or incon-
venience. There has no proposition been made which
does not result in a partial classing of towns, and why
shall we not carry it further? This is the only effect of my
proposal.

After having expressed my views on this subject, Sir,
I shall cordially submit to its rejection, if it is not satis-
factory to the Convention. I hope it will not be left for
the Legislature to reduce the number of Representatives.
It is our duty to reduce the representation, and I hope
whatever system shall be adopted it will at least effect
this object.

Mr. Neale, of Elliot, considered it an established prin-
ciple that the representation should be reduced in the
new State, from that of Massachusetts. 'The number of
1500 agreed on by the committee would reduce in one
half ; and he thought it preferable to the proposition now
offered. He was opposed to fixing the number, but only
wished the ratio of representation established; and was
for leaving the rest to be settled by the Legislature, or
the people.
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Mr. Whitman, of Portland, said, that from the number
of schemes this day suggested, it would be apparent no
two members were agreed on this subject; and he trusted
the Convention, were, by this tine, sensible of the diffi-
culties the committee had encountered in coming to an
agreement. The scheme by them presented was a com-
promise at about a medium between the extremes of
opinions. The committee had nearly, if not quite, as
many views presented as are now before the Convention.
The scheme of the committee (said Mr. Whitman) is not
my scheme. Mine was totally different. Before I sit
down I will take leave to explain it to the Convention, not
in the hope or expectatidn that it will be adopted ; for as
I could not convince the committee, of which I had the
honor to be a member, I cannot suppose I shall be more
fortunate here.

We are, Sir, about to establish a form of government;
not for one section or another of the State; not for the
present generation only; but for the whole community
and for posterity. The construction of the Legislative
body is the most important, and at the same time, the
most difficult part of it. We want a House of Represent-
atives that shall not be too large to transact a public bus-
iness in a reasonable time; and which shall be large
enough to embrace the talents and integrity of the State.
Gentlemen seem to me to have erroneous ideas of the
objects of the Legislative body. These have originated,
no doubt, in some degree from the construction of the
Legislature of Massachusetts; a Legislature the worst
constructed in the Union. It is a perfect anomaly.
There is nothing like it in any other State. Its House of
Representatives has at times consisted of nearly seven
hundred ; sixty of which made a quorum. Gentlemen
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say this body has been innocent; and no great inconven-
ience has been experienced from it; that legislative busi-
ness has been transacted with facility. Sir, it may be so —
but how has it happened? T can tell gentlemen how it
has happened. These seven hundred members have not
assembled for the purpose of legislation. They have
assembled to try the strength of political parties; and for
this purpose only. This done, and they have dispersed.
This huge body has vanished, and left, perhaps, a quorum
behind. In a very few days after this assemblage had
met and organized the government, we have found the
Speaker scarcely able to muster a quorum of sixty. If
more remained it has not been for the purpose of general
legislation ; but to accomplish some paltry local object.
The members entrusted with petitions, or the accomplish-
ment of some trifling object, have remained after the
multitude had dispersed. Those who have remained have
been the real legislators; and have transacted the public
business. Till thus redaced the public business could
not be transacted.

We are never to have a Representative body, I trust,
like that of Massachusetts; a body perfectly changeable ;
composed of one set of men to-day and another to-mor-
row; and that in the same session. A proposition made
on one day before one set of men, would, on another,
come up before an entire different set; and finally be con-
sidered by, perhaps, a third. The members being paid
by their respective towns, and being but scantily paid,
consult their own convenience ; attend when they can as
well as not; and no longer than their towns are willing
to pay them. Hence the towns and their Representatives
are babituated to consider it as no part of their duty to
attend to anything like general legislation. The Represent-
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ative is expected to attend as a kind of agent for the
town, to effect local objects altogether. Hence it has
happened that tae wealthy towns, that are able and will-
ing to support their Representatives the whole term, have
exercised the whole power of general legislation. In every
other State the legislative body is constituted of such
members, and of such members only, as can be kept
together for the whole session; and as are convenient for
the dispatch of business. The State of New York, with
its million of inhabitants, has a representative body of
about one hundred and twenty-six. The great States of
Pennsylvania and Virginia have each one of nearly the
same size. Grentlemen here will not surely deny that the
inhabitants of these three States, are as zealous republi-
cans as we are. Yet they have never deemed a numerous
host of Representatives either necessary or proper.
Gentlemen may see, in this Convention, a specimen of what
abody of three hundred could accomplish. Here we are with
all our variety of opinions; and each tenacious of his
own ; and each feeling himself bound to vindicate his own.
What progress would this body make in enacting all the
multifarious laws, necessary to put the new Government
in operation? Each member would propose his amend-
ments, and offer his reasons in relation to every section
of every bill. A representative body of one hundred is
as large as ever ought to be formed. In such a body as
munch of talent and of wisdom could be comprised as
could be found, and as would be requisite. A greater
number would unreasonably impede the progress of the
public business.
The first representative body under the constitution of
the United Stated which organized the new government,
to whom was entruosted the mighty affairs of this nation ;
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the power of making war and peace; the control over
the purse and the sword; consisted of about sixty mem-
bers. And never were such important affairs, before or
since, so ably managed. The organization of the govern-
ment was so complete as to have remained, in a manner,
untouched to the present day. So perfectis the Treasury
system then organized, that as T have been told, a late Sec-
retary of the Treasury, when making application for
another office, on being told that his talents were neces-
sary to that office, replied, that it was not so; that the
Treasury system was in no such need of a man of talents
that it was so perfect it would go alone. The business
of the nation has never been better transacted than by
that little House of Representatives. It had all the tal-
ents, and all the wisdom that could be, usefully, combined
in one body.

Tam, Sir, utterly opposed to alarge, unwieldy represent-
ative body. The people do not demand it at our hands ; nor
do they expect it. They wish only, to be wisely and
equally represented. It is no object with them to have
every hundredth man a representative. Let them be but
equally represented ; and by men of their own choosing ;
and, whether it shall take one thousand or five thousand,
to elect one representative, they care not. Has there
ever been any complaint that it required 30 or 40,000 to
elect a representative to Congress? Never, to my knowl-
edge.

I am, Sir, opposed to a body that shall have power to
increase itself. I would, therefore, at once, have it as
large as might be convenient for business, and never
larger, let the population become ever so numerous.
When a legislative body shall become too great there is
no reducing it ; it will not reduce itself. Of this we have
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ample evidence in the Legislature of Massachusetts.
That body of seven hundred never seems to have had the
disposition ; and, if it could have had the disposition, it
has never dared to attempt its reduction. In high party
times, when nearly divided, neither party would dare to
move it, as the other would be sure to attack it, ag intend-
ed to abridge the right of representation; and thereby
render the friends of the measure odious to the people.
And hence Massachusetts has had no chance for an alle-
viation from any portion of that calamity, but by being
separated from Maine.

The constitution of the United States is defective in
this particular. There is no limitation to the size of its
House of Representatives. It has already increased to a
very inconvenient size. From about sixty it has now
increased to 184. Tt is with difficully that it can despatch
the public business. Hence it is that we have seen a
simple proposition debated in that body for weeks in suec-
cession. The case of John Anderson and the questions
relative to the Seminole war, and to internal improvement,
consumed a fortnight each. And it will, nevertheless, be
impossible ever to reduce the members of this body. It
will even increase. The members on making a new appor-
tionment, after a census, will each look, with a single eye,
to his particular district ; and will not reduce the ratio of
representation so as to increase the size of his district;
or diminish the number to which his State shall be entitled.
Hence it will happen that after the taking of the next
census, in 1820, the house will be increased to, at least, 230,
if not 250 members. When this will end I know not.
But it cannot be long before the Legislature must sit,
perhaps the whole year, and accomplish little or nothing.

One hundred is as many as ever ought to compose a
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House of Representatives. And in this State they should
be apportioned to the counties according to population.
And the number to which any county may be entitled,
should be apportioned to be elected in districts of con-
venient size formed of entire towns and contiguous terri-
tory, the exterior limits of each of which should be as
nearly equidistant from a common centre as may be.

These apportionments and districts should not be made
too often; but should be made at stated periods. It
should not be optional with a party in power to make
them or not. Once in ten years after the taking of each
new census, would be sufficiently often. It would not do
to allow it to be done otherwise. It must not be made
an engine of party. We, to be sure, see nothing of par-
ty among us, at this time; and it is a fortunate circum-
stance, indeed, that we do not. But we cannot promise
ourselves that we never shall. The time may come, nay,
Sir, it must come, when we shall see the same scehes
reacted which have already disgraced us. A republic is
said to be the nursery of party. It is against these that
we must guard. When we place power in the hands of
our legislators we must, at the same time, as much as
possible, guard against the abuse of it. If we make it
imperative upon our legislators to apportion and district
once in ten years they will not be able to turn it so much
to party purposes. If they should, on making the dis-
tricts, have an eye to such considerations, they cannot
foresee how soon it may turn against them. Such
attempts have usually answered a very short lived pur-
pose.

I, Sir, protest, utterly protest, against the inequality of
your representative scheme. It is iniquitous.in principle.
It never can be reconciled to the good sense of the peo-
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ple. When we say to a town, having 1500 inhabitants,
you shall have one representative; and, to a town,
adjoining it, containing 3999 inhabitants, you shall have
but one, what will the people say? Can they understand
such a principle as this? Sir, it is arbitrary and oppres-
sive. Because of an adventitious circumstance, because
a town line happens to be a little more extended, so as to
have a greater number of inhabitants within it, yon will
deprive its inhabitants of an eqnal representation. We
may just as well form large districts ; three times aslarge
as would give a single representative; and say to it,
because we have made you a large district, you shall be
deprived of an equal representation; you shall have but
one representative. If it be an object to have but one
- representative elected by any one body of men, divide
your large towns by parochial lines or otherwise. DBut
do not deprive them of their equal rights.

We, Sir, profess to be republicans ; and begin our con-
stitution by declaring all men to be born equally free, and
to have equal unalienable rights and privileges. And in
our apportionment of Representatives are furnishing a
practical commentary upon this text. By way of illus-
tration of what we mean by equal rights we say to the
inhabitants of a large town, you have but one third as
much right as the inhabitants of a small town. Three
men in a large town are but equal to one in a small one.

I beg gentlemen to consider what they are about; and
how they establish principles. An erroneous principle
will be a two edged sword; it will cut both ways; at
present it will injure only the towns that are now large.
But it should be remembered that the towns which are
now small, are becoming large. They will feel, in their
turn, the iniquitous operation of this principle. A time
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serving policy is not that which should govern the framers
of a constitution. Let us look with a single eye to prin-
ciple, to correct principle, and we shall be in no danger.
If we pursue a straight forward course, if we at this time
look for nothing but what is fair and honest, we shall be
in no danger, now or hereafter. On the other hand no
man can see the mischievous effects consequent upon
crooked policy.

If we were now to limit the number of representatives
to one hundred, and apportion them equally in the State;
securing to every individual his equal influence, the peo-
ple would understand it; and be satisfied. The whole
State would then be districted. All would be served alike
and we should hear no complaint. The mongrel system
of partly districting and partly not, would excite no jeal-
ousies and heart-burnings in the small towns; and the
large towns would enjoy their equal rights.

Sir, (said Mr. Whitman) I have, I fear, trespassed too
much upon the time of this Convention. My acknowledg-
ments are due for their patient attention. I will not now
take up more of their time. :

Mr. Holmes said there was a difference of opinion
among the members of the Convention, as to the limita-
tion of the number of representatives. On the other
hand it is said some are for restricting the number, and
on the other, some are for leaving it unlimited. I will
offer a scheme which will leave it to the people themselves
to determine the question.

This amendment will be found afterwards.

Mr. Hobbs, had seen no scheme which suited him so
well as the report. A part, he thought, might be amend-
ed so as to provide that the representation should increase
with the population.
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Mr. Baldwin, of Mercer. Mr. President: This busi-
ness of representation seems to involve a great many
difficulties. Some gentlemen argue that no mode can be
equal and just but that of districting, so that every portion
of territory shall have a number of representatives
according to their population ; others argue that corporate
representation is the only system that can give satisfaction
to the people at large. How far these different systems
are correct, must be left for every man to determine for
himself, according to the best light he can obtain on the
subject. That a districting system is not equal has
generally been granted, by those who have been the
framers of former constitutions in the New England
States. It is strenuously argued by gentlemen who live
in the large towns, that there is noreason why they should
not have a number of representatives in exact proportion
to their population ; but it appears to me this reasoning
is not conclusive ; for in the first place, the new towns
and plantations are not furnished with men of equal
acquirements with the old towns. Gentlemen who have
spent the greater part of theirlives in study, and especially
the study of elocution, and that on purpose to enable
them to shine in courts, will generally settle in cities or
populous places ; the reason is, money is always scarce in
those new settlements ; there is nothing to induce men of
great abilities, especially men of great acquired abilities,
to settlein new and thinly inhabited places; money is the
lure.

Now, Sir, I have said it, and am bold to say it again,
that one gentleman from Portland has more influence in
this Convention, than the whole delegation from Somerset
county, which is twenty-nine members. The reason is
obvious. The members from country places are mostly
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farmers ; and they will generally sit from one end of the
session to the other without saving a word. ‘Where there
is an assemblage of the most brilliant talents and literary
accomplishments from all parts of the State, the farmer
is loth to expose his ignorance and weakness, and hazard
being made the butt of ridicule for his blunders and every
day language. And if now and then one dares venture
out and blunder on in his home made, every day, farmer
dialect, his only security is confidence. If he has plenty
of brass, and a good share of common sense, he may
possibly jog on, and hold up his end tolerably well, in a
ludicrous manner; but such instances are rare. For the
most part, (and I repeat it with confidence) one man who
is master of all the alluring, persuasive, and insinuating
charms of eloquence, will carry more sway in a legislative
body, than thirty silent members from the country. Now
Sir, I think it has been a given point, a settled principle,
in forming Constitutions in other States, that the small
towns, and thinly settled parts of the State, should have
more representatives according to their number, than older
and more compact towns. In New Hampshire, 150 ratable
polls, of 21 years of age and upwards, give one repre-
gentative ; 450 give two—300 is the increasing ratio.
In the State of Georgia, 3000 souls, including three fifths
of the people of color, have two representatives; 7000
three, 12,000 four; but no county shall ever send more
than four, and each county may send one. And even in
old Massachusetts the Constitution under which we have
so long lived, 150 ratable polls of any kind, give a town
one representative ; 225 is the increasing ratio; and as
often as any town can add this number, 225 polls, so often
there is an additional representative. But no provision is
made for those towns that have less than 150 polls, or for
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plantations ; they might as well live in Germany, or the
island of Otaheite in the South Sea, on account of being
anything the better for representation. We will say the
town of Boston is about two miles in length and one in
breadth, of course there is two square miles or thereabouts.
Let me propose this one plain question: Suppose six new
towns are classed together for the purpose of sending a
Representative, these towns are six miles square, making
216 square miles, these towns send one man, the best they
can find among them, an honest old farmer, a steady
plough jogger; he attends, sits silent all the session and
all the year if he goes, unless he is requested to give his
yeaor nay. The town of Boston shall send three and they
will take care that they are men of information, and the
best information, men who have spent their whole lives
in study, men who are profound politicians, the most able
statesmen and eloquent orators. The question is, who will
be the best represented, the two square miles in Boston,
or 216 miles in the woods, according to their wealth and
population? I can see no possible reason why an equal
number of representatives should be given to an equal
population, unless it be to serve party or local interests.
The old, the rich, the populous towns will after all, on the
principles that I have laid down, have the balance of
influence in their favor. Let the whole be fairly repre—
sented ; let representation descend to the lowest and most
obscure classes of our citizens; they wish to be repre-
sented, and it is an indefeasible right of which none ever
ought to be deprived. It seems to be the general voice,
‘“lessen the representation ;”’ this I believe may be done
on principles of equity, so that the present mode of
representation may be reduced about three fifths, and in
such a manner as not to be too small, nor so large as to be



174 [PERLEY’S

a public burthen, but all fairly represented, all paid out of
the public treasury, then all have an equal voicein making
laws, all are equally under its control, and all equally
share in its protection.

Take the report of your committee, disengaged from
the embarrassment of county lines, and the restriction of
limited numbers; our constituents will be pleased, our
Constitution accepted, and prove a rich and lasting blessing
to the inhabitants of Maine.

Afternoon. Dr. Rose. Mr. President: As all are
offering their projects, I will also offer one. The system
of districts might save some part of the expense of legis-
lating, but would it save expense to the people? 1 think
not, since the expense of elections would be greatly in-
creased. He then offered a project, that the Represent-
atives might be chosen as heretofore, until 1824, when it
should be left to the people to reduce the number, to from
200 to 100, to be apportioned on the counties according
to population. :

Gen. Chandler’s motion to commit the whole subject
to a select committee, to digest the various propositions
which had been made, and report a new scheme, being
still before the Convention—

Judge Bridge said, he had made a motion in the morn-
ing, which was not then in order; but the motion then
under consideration having been withdrawn, he would now,
if in order, renew his motion to strike out ¢* two hundred,”
and insert ¢‘ three hundred,” as the highest limit of the
number of Representatives.

Gen. Chandler was willing to give way, so far as to give
that motion the preference.
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Mr. Usher wished the motion to strike out, to be taken
first.

Mr. Holmes and Judge Parris differed as to the ques-
tion, whether the motion were divisible.

Judge Bridge declined dividing his motion, and preferred
withdrawing it.

Judge Cony begged leave to suggest, whether it would
not be proper to begin with the smallest number first.

The question being taken on adopting the motion of
Judge Bridge, it passed in the negative, 52 rising in favor,
and 160 against it.

Mr. Usher then renewed his motion of yesterday, that
the words in the second section, which limited the number
of Representatives, should be stricken out. He wished to
take the sense of the Convention, whether they would
leave the number unlimited, beginning at 1500 inhabitants
for one Representative, according to the report of the
committee, and following their ratio.

Col. Moody was unwilling a Constitution should go out
to the people with an unlimited representation.

The question on Mr. Usher’s motion was decided in the
negative, 106 being in favor, and 129 against it.

Judge Cony moved, that the section should be so
amended, that the number of representatives should be
not less than one hundred, nor more than one hundred
and fifty He believed the people expect a limitation of
the representation, and that a Constitution providing for
it, would be accepted by them.

This motion was lost.

Mr. Whitman. I had the honor of subwitting a few
remarks in the morning, and as gentlemen have observed,
that I did not offer a substitute, for that part of the report
which I would reject, I will now do it. In pursuance of
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the scheme which I suggested, I will offer an amendment,
which is to strike out that part of the second section, and
insert the following :  ¢¢ For the purpose of electing Rep-
resentatives, each county shall be divided into Districts,
consisting of one or more entire towns, comprising con-
tiguous territory, the exterior limits of each of which, if
consisting of more than one town, shall be as nearly
equidistant from 2 common centre as may be, and not
exceeding nor falling short more than ten per centum of
the precise number of inhabitants requisite to entitle such
district to send one representative. But whenever a district
cannot be formed in manner aforesaid, consisting of more
towns than one, comprising the namber of inhabitants to
entitle it to elect one representative, a district may be
formed in manner aforesaid, containing the requisite
number, or within ten per centum more or less thereof, to
entitle it to elect a greater number, being as few as
practicable, and in no case exceeding five representatives.
Provided however, that any single town, containing within
ten per centum more or less, than the requisite number of
inhabitants, to entitle it to elect one or more representa-
tives, shall be considered a district for the purpose of
electing the corresponding number of representatives.
The number of inhabitants in any district entitled to a
representative, shall be equivalent, as near as may be, to
the produet of the whole number of inhabitants in such
county, divided by the number of representatives assigned
to it.”

The question on adopting this amendment was decided
in the negative, by 24 only voting in favor.

Mr. Holmes now brought forward his proposition, which
he had offered in the morning, to strike out ‘‘two hundred,”
and insert the following : ‘“ And whenever the number of
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representatives shall amount to two hundred at the next
annual meeting of electors, which shall thereafter happen
at every subsequent period of ten years, the people shall
give in their votes on the question, whether the number of
representatives shall be increased ; and if the majority of
votes are in favor thereof, it shall be the duty of the next
Legislature thereafter, to increase the number by the rule
hereinafter prescribed.” If the number should be increased
as the population inecreases, the gentleman will not be so
much alarmed at the limitation.

Judge Thacher was pleased with that part of the prop-
osition which left it with the people to decide whether the
number of Representatives shall be increased, but he also
wished it should be left to them to diminish their number.
He thought it ought to be a knife which would cut both
ways. He therefore moved to amend the amendment of
Mr. Holmes, by inserting the word ‘‘diminished.”

The motion passed in the aflirmative, by 159 to 38.

The question was then taken on adopting Mr. Holmes’
amendment, and it passed in theaffirmative, 16 only rising
against it.

Mr. Milliken, of Frankfort, moved to strike out all the
Report, relating to the apportionment among the coun-
ties.

Gen. Chandler called for the decision upon his motion
to commit the several proposals.

Judge Parris said, he wished the question to be decided,
whether the Convention will proceed to fix the ratio, or
only to limit the numbers of the representatives, and leave
the apportionment to the Legislatare.

Mr. Holmes hoped the section would not be committed,
until the Convention had decided the principles ; and then

12
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that it be committed to a revising committee, to put the
several amendments into form. It would be a great sav-
ing of time to adopt this course.

Judge Green thought the sense of the Convention had
better be taken on adopting the section, which would save
the necessity of committing.

Gen. Chandler considered it preferable to commit; and
said the sense of the Convention, as to the section, might
be as well taken on this question as the other.

Judge Thacher was opposed to a commitment.

Mr. Holmes could see no reason for committing, unless
for the purpose of going over the same ground to-morrow
which we have gone over to-day. And, said he, I hope
we shall not waste the time of our constituents, by giving
it up to a committee, but that the sense of the Convention
will be taken on the principle of the report.

Mr. Dearborn, of Hallowell, was opposed to the com-
mitment, until the question was taken upon the principle
of apportionment, or unless special directions should be
given to the committee. We have (said Mr. D.,) already
had this subject before a large and highly respectable com-
mittee, and it was confidently hoped, that upon this inter-
esting and all important question of forming a House
of Representatives, their labors would have produced some
scheme or project, by which a fairand equal representation
of the people would be returned to the house. DBut Mr.
President, have they doneit? I answer no. Of all in-
struments, whet up and sharpened for the purpose of carv-
ing and dissecting the State into unequal parts, this—the
scheme of the Committee— is the most complete. Mr. D.
wished the whole question, in relation to that body which
is to hold the purse strings of the State, to be brought
fairly before the Convention, and not be committed until
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the project reported by the committee was sifted to the
bottom.

Mr. D. here went into an examination of the report,
stating its unequal and oppressive bearings upon certain
towns, and districts ; and stated that seventy five thousand
inhabitants would be, by this bill, deprived of a represent-
ation in the house. The famous districting bill of the
Massachusetts Legislature in 1811, that shook and almost
convulsed the whole Commonwealth to its centre, fell as
far short of the present, in point of deformity, as this
does short of the rotten borough system of Great Britain.

Will the people of Maine support this? Will not the
free voters murmur and complain? I will venture to say
they will. And although their murmurings may be still
and low at first, it would increase to the voice of thunder
at the polls, when the Constitution is before them, and by
its rejection make themselves heard at the second session
ot this Convention.

Judge Thacher observed, that as far as he understood
the gentleman on the subject, he strongly suspected the
nature and operation of the supposed inequality of repre-
sentation on account of the fractions was not clearly com-
prehended. The ground of the objection with the gen-
tleman from Hallowell, was that the fractions were not rep-
resented, and that this bore harder on the large, than on
the small towns. Now he thought that if the fact was looked
into, and its natural progress accurately noted, it would
turn out that the small towns, not the large ones, would
most probably be the greatest sufferers. Because it is
notorious, the large commercial towns, and the demi com-
mercial ones, on great rivers, that is, towns partly trading,
partly commercial, and partly agricultural, increase much
more rapidly than the inland towns that are altogether
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agricultural. Compare Portland with the inland agricul-
tural towns in Cumberland ; or Bath and Hallowell, with
the back country towns, and see which have increased
most. Look tothe old part of the State. We there shall
find agricultural towns, that for half a century have add-
ed but a small number of inhabitants to its population
during that lapse of time, while Boston has doubled and
trebled its numbers. Portland has probably more than
doubled its inhabitants, while many of the inland towns,
in the same period, have made only small additions to its
inhabitants. Anditis a general fact that while agricultural
towns get nearly the complement of inhabitants they will
maintain, they must remain for ages without much in-
crease, bat seaports will be on a rapid increase. The cer-
tain consequence of this state of things then will be, that
the wunrepresented fractions, in the large commercial
towns, must be of short duration, because the periods
from the time they have inhabitants enough to send one
representative, to that of enough to send two, three, &ec.,
will be short, very short, compared with the corresponding
periods in the small agricultural towns. Many of the
agricultnral towns now send one representative, and
perhaps have a fraction of three or four hundred besides ;
and their increase will be so slow, that probably half a
century will elapse, before, if ever, they can be entitled
to send two. Thiz will never be the case of the large
towns, as they are understood in the objection. Look
through the United States, and it will be found their in-
crease is constantly in an accelerated ratio to their size
compared with smaller ones. Hence, he concluded, that
since the objection did not come from the agricultural
towns, on whom its principle will bear the hardest, if there
is anything in it, the large towns, such as Portland, Bath,
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Hallowell, and those like them, ought not, or rather can-
not make the objection.

The motion to commit was lost, 191 to 36.

The question on adopting Gen. Wingate’s amendment
was now taken, and decided against it.

The vote was then put upon adopting the second sec-
tion, and it passed in the affirmative, 191 being in favor,
and 36 against it.

Adjourned.

1|

Fripay, OcToBER 22.

Section 3, Article 4th, under consideration.

Col. Atherton, of Prospect, submitted a motion to
district the whole State, for the choice of Representatives.
He was most decidedly opposed to the representation as
apportioned by the 3d section, as arbitrary and unequal.
It sanctioned a principle which by no means can find a
justification in the bill of rights already adopted.

The section provides, that *each town having 1500
inhabitants, shall be entitled to one Representative ; each
town having 4000 inhabitants, shall be entitled to two;
and each town having 7500 inhabitants, to three Repre-
sentatives, and proceeding in the same increasing ratio
for every additional Representative.” And, ¢‘that the
Representatives on the first apportionment, shall not be
less than 100, nor exceeding 150.” Admitting, then,
(said he,) Mr. President, that the present population of
the whole District is equal to 300,000, and that the whole
number 150, proposed by this part of the report should
be elected, then divide the whole population by 1500, and
we shall come to this result, that 75,000 of the inhabi-
tants are deprived of their suffrages: or in other words
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have no voice whatever in the election of their represent-
atives. He appealed to the Honorable President and the
Honorable members of the Convention, and demanded to
know, whether he, or they, or any gentleman on that floor
were prepared to relinquish their rights on this subject;
whether they were ready at this early stage of the new gov-
ernment, to abandon to others their elective franchise? He
trusted this was not the case with any gentleman pres-
ent, and that they would find their constituents equally
tenacious with themselves of this inestimable privilege of
freemen. The town he had the honor to represent, was
not so materially affected by this measure as many others,
vet he did not consider that he was acting for that town
only, but for the whole people. Gentlemen had said
much about the views and expectations of their constitu-
ents; that they would like this measure, or oppose that ;
at the same time expressing their apprehensions as to
their reception of the Constitution. For himself, he was
not disposed to consult either the whims or the caprices of
his constituents, if they had any, nor did they expect it
of him. He felt himself bound to exercise his soundest
discretion and intelligence for their best interests. He
had however taken pains to ascertain their opinions on
this subject, and he believed he could safely assert, that
they were generally in favor of a reduced representation,
thereby saving to themselves and the new State, a great
and unnecessary expense. His constituents were in favor
of a just and equal representation apportioned to numbers,
and that they would be satisfied with no other. He
lamented to say, that he had lived to witness 90,000 of
the freemen of Massachusetts, (the militia) under color
of the constitution, deprived by almost a single stroke of
the pen, of their ¢ equal rights and privileges.”” And he
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warned the Convention to beware how they infringed the
rights of the people, at the incipient stages of the new
government. After explaining further his views on this
interesting subject, and intimating that the only equitable
mode which he could snggest, was that of districting and
apportioning the representation according to the popula-
tion of the several counties or districts, he submitted the
following amendment:

¢“Each town shall be entitled to one representative for
every 3000 inhabitants, and towns not having 3000 inhab-
itants, shall be classed as conveniently as may be, into
districts containing not less than that number, and each
such district shall be entitled to one representative. The
number of representatives shall be apportioned to the
number of inhabitants of each county: the counties shall
be divided into districts of 3, 6, and 9000, and every such
distriet shall be entitled to one representative for every
3000 inhabitants. Provided however, that a district con-
taining more than one town, and entitled to more than
one representative, shall not choose both of said repre-
sentatives from one town.”’

Judge Bridge. Mr. President: There have been two
modes proposed, by which the representation, which it is
so desirable to reduce, should be kept down, and hoth
have their advocates. One is, that of districting, by
which the number may be fixed, and kept invariably the
same. The other is, by adopting a ratio, which is included
in the scheme proposed by the committee. I believe, Sir,
it will be most expedient to adopt this plan, in preference
to any which has been exhibited, and especially that of
districts. Ihave not much confidence in political theories,
until I see their application to practice. This has been
done in the plan agreed on, by which one hundred and
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forty-four members will be elected for the first Legisla-
ture. And this has been done in the scheme proposed,
by the ratio of fifteen hundred, which will give about one
hundred and fifty representatives for the first Legislature
elected under it. In the county of York, they have been
distributed with as much equality as possible, and I pre-
sume, there will not, in that county, a hand be raised
against it. There the population is nearly full, and will
not much increase. If any scheme proposed produced
much inconvenience to that county, it would be objection-
able, because not easily remedied. It is this which
makes the evils of life intolerable: the impossibility of
removing them.

The Judge then called the attention of the Convention
to its operation on the county of York, which he explained,
and then proceeded.

Now, Sir, is not this as perfect a representation as it
is possible to devise? This gives as nearly as can be,
what the other counties will eventually come to. Would
you have left them as equal an arrangement by any other
scheme?

I think, concluded the Judge, that the system of dis-
tricting, arises from a disposition to theorize, and not
from an attention to the actual condition and situation of
things. I think there is no method so equal in operation,
as that proposed in the report, and therefore hope the
system of districting will not prevail.

Dr. Rose and Mr. Locke, wished the question divided,
so as take the vote on the subject of districting by itself.

The question was put upon that part of the motion
which relates to the dividing the State into county dis-
tricts for the choice of representatives, which motion was
negatived, and the amendment did not prevail.



DEBATES.] 185

Mr. Allen, of Norridgewock. Mr. President : I under-
stand there are two things to be considered by the Con-
vention. One is, to fix upon a small number of repre-
sentatives, which must result in districts ; the other is a
representation of towns. One of these we must adopt,
or otherwise we must take a middle course. The one
that will accommodate the greatest number of towns, and
the largest part of the population, will be most likely to
be accepted. I have proposed to retain the report, and
reduce the ratio from 1500 to 1200. My object is to pre-
vent the necessity of uniting towns, as is now the case,
whose interests are diverse. He then moved to amend
the third section by striking out ¢ fifteen,” and inserting
‘twelve.”’

Judge Bridge. I hope the alteration will not take
~ place. From the best calculations we could make, the
number of the first Legislature will be one hundred and
fifty. This is a larger number than has generally been
expected ; or than this Convention would like, if it can
conveniently be prevented. Now, Sir, where does the
inconvenience which is complained of fall? It will fall
upon twenty or thirty towns, which are to be relieved by
changing the numbers. But will this inconvenience be
lasting? It will not, Sir. They are rapidly increasing,
and will soon arrive to the number regnisite to entitle
them to send an additional representative.

Mr. Holmes said, it is my business to defend the report
only when its principles are attacked. You have limited
the first Legislature, at from one hundred, to one hundred
and fifty, and additions are to be made according to the
increase of population. The Legislature will apportion
the numbers between 100 and 150, and if the amount is
too small, will raise, and if too large reduceit. I believe
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that on this principle twelve hundred will give a larger
number than is admitted. As the principle now stands,
it is immaterial, as your Legislature may increase or
diminish the number, and either way it will come to the
same result.

Mr. Allen said, if the population is 300,000 and it be
equally divided, the number will amount to two hundred,
taking fifteen hundred inhabitants for each. And if we
estimate what it will be in five years we shall find it will
require eighteen hundred inhabitants to elect one.

The motion to strike out 1500 and insert 1200 was lost,
150 to 86.

Mr. Herrick (of Bowdoinham.) Mr. President: The
most odious feature in this scheme is the arbitrary mode
or classing small towns. This, Sir, is a truly hideous
monster that will be productive of great evils in practice.
The union of Lewiston and Wales is moustrous; but it is
the inevitable result of the system. There are no small
towns in that part of the country with which they can be
classed. These towns being remote, their inhabitants are
strangers, and if it were not so they may have clashing
interests, so as tr render the privilege to small towns of
little or no value The same incongruity might be point-
ed out in other places. If small towns are arbitrarily put
with large towns, they will have no voice in electing a
Representative. But if they are disposed to unite them-
selves, let them do it, and if not let them receive the
right, as may best subserve the convenience or wishes of
either, and the difficulty will be removed. In order to
make the scheme less objectionable than it now is, T will
suggest an amendment by which that part of the section
will read : ‘“and any two or more towns or plantations
not having 1500 inhabitants each, but where the inhabitants
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together shall amount to that number, which may volan-
tarily unite from year to year, for that purpose, shall be
entitled to one Representative.”

Mr. Baldwin was disposed, if the majority wished for
districts, that they should be gratified, but the report was
a linsey wolsey texture and neither one thing nor another.

Judge Dana. Mr. President: I am opposed to the
amendment offered by the gentleman from Bowdoinham
and prefer the article as reported; not, Sir, because I
belonged to the committee that reported it; but because
the reported articles better secure the equal rights of all
the citizens residing in towns and plantations, which
must be classed, in order to be represented. The amend-
ment proposes that towns and plantations, to elect a rep-
sentative must all voluntarily unite into a class or district.
This, Sir, will put it into the power of any one town or
plantation however inconsiderable in a representative dis-
trict, to prevent the others from being represented; for
instance in a class of half a dozen towns and plantations,
any one of them containing ten families, refusing to be
classed may defeat all the others of the important right
of representation. We are told, Sir, by the mover, that
when a large and small town are classed together with-
out their consent, that the small one will invariably be
defeated of electing their Representative and that the
large towns will uniformly succeed in electing their candi-
date. This, Sir, is not according to facts ; and experience
shows, there always were in all towns a variety of interests;
and we may reasonably conclude that there always will be
a diversity of interests in every town, either political,
personal, religious or local. The small towns might, and
probably would avail themselves of this difference of opin-
ion, and unite with the minority in the large towns, and de-
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cide the election in their own favour. Thesmall towns will be
apprised of this advantage and will be disposed to improve
it, and in this way, will secure, at least, their full weight
and jnfluence in the election of Representatives. Again,
Sir, this amendment proposes, that the Representative
should be chosen by rotation in each town and plantation
contained in the class. This would operate unequally
and unjustly ; a small town of twenty souls, would have
its representative as often as one with a thousand, this
could neither be just or equal, nor sanctioned by any cor-
rect principle. Besides, Sir, in this way, you destroy an
important right. You disfranchise the election district.
You say to the electors you may choose a Representative,
but it must not be a free choice, he must live neither in
this place nor that; but in another; and how often will it
happen, that in such a class, there will be some men of
stronger claims and superior abilities ; who would unite
the suffrages of all the electors? And yet they could not
be permitted to choose him; but mast be deprived of a
representative or compelled to vote for a man obnoxious
to nine tenths of the electors; before we adopt a princi-
ple of this kind into our Constitution, before we thus
infringe the right of suffrage, and mutilate, if not destroy
the elective franchise; before, I say, we engraft into our
Constitution a principle fraught with so many evils and
inconveniences, I trust we shall examine and consider,
and the result will be, that we reject the proposed amend-
ment. I presume, Sir, the power of classing the towns
will be exercised by the Legislature in a discreet and
judicious manner, and am therefore of opinion it had
better be left with them.

Dr. Phelps proposed an amendment a little varied from
the one under consideration.
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Mr. Neal, of Madison, said the gentleman from Augusta
took up the county of York, to show the equal operation
of the scheme proposed by the committee. In that county,
(said Mr. Neal) every town retains its corporate rights
and is fairly and equally represented. I wish, Sir, he
had turned his attention to the towns in the interior coun-
ties, and looked at the inconvenience they will suffer by
this mode of classing. The district in which I live has an
extent of twenty-five miles and includes Madison, Solon,
Bingham, Moscow and Northhill. Our town officers must
repair ten or twelve miles to see if there is a choice of a
Representative. Thisis a great burden and inconvenience
to towns thus situated. Canaan, Warsaw, Palmyra, St.
Albans and Corinna compose another district, the extent
of which is thirty miles; and Canaan has been heretofore
entitled to a Representative alone. Sir, shall the rich
man have his corporate rights preserved and the poor man
be subjected to this monstrous inconvenience? The whole
State by this method will completely run into classes, and
why should we impose this partial burden upon those
least able to bear it? I hope, Sir, it will not be adopted.

Mr. Holmes. Mr. President: I am not disposed to
adhere to a provision merely because it was reported by
the committee. I trust the report will and ought to be
amended. It is apprehended that the rights of the peo-
ple in the small towns will be impaired. I hope we shall
be able to care the evil of which the gentleman so justly
complains and which will expire with the first Legislature.
I should be willing to leave it to the first Legislature to
regulate the representation of these towns. There would
be an equal difficulty in classing small towns. The most
populous would have the power of selecting the candi-
date. On the other hand, should the choice be in each town
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in the class in rotation, the large or populous, would not
have eqnal rights with ths small. To remedy this incon-
venience, if it can be remedied, I would suggest an
amendment that the representative shall not be selected
from the same town or plantation in any class for more
than two terms in succession.

Mr. Vance was satisfied with the report. In the new
counties (said he) the small towns will have an advantage
they never had before, and with this they must take the
disadvantages. The district in which I live, in the county
of Washington, is fifty-one miles in extent, yet we are
perfectly satisfied. We are sensible we cannot have the
right of being represented without its inconveniences.
There is not one district in the State so large, or which
will increase so fast, and we have now from twenty-one to
twenty-three hundred inhabitants. Yet we are satisfied
and united throughout the county, and we had rather the
number should be increased to three thousand. I hope,
Sir, the motion will not prevail.

Mr. Herrick’s amendment did not obtain.

Judge Bridge observed, that perhaps no better evidence
could be had of the impression which the plan had made,
than the representations of the delegates from the towns
to be classed ; and suggested that if they could meet and
agree upon a mode which would be satisfactory and accom-
modate them, it would be best to adopt it.

Mr. Neal (of Eliot) hoped the report would pass, as he
had no doubt it was the best plan that could be adopted.

Mr. Whitman said he should prefer the scheme which
he had the honor to submit for consideration yesterday ;
as thereby an equality of representation would, to the
utmost practicable degree, be secured, but he had seen
that it would not be accepted by the Convention. The
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idea of districting, by classing the towns, seems to be
extremely odious to many. Yet, though we are not about
to do it generally, we are adopting it partially; and, I
suppose, this will finally be considered as adopting about
a fair medium between the extremes of opinion in relation
to this subject. We shall secure the representation by
towns in part. This is certainly a mongrel system.
But I rejoice to see districting even partially adopted. In
this way the people will find, by experience, that it will
be best to adopt it generally; and may have the repre-
sentation reduced, or the coustitution altered for that
purpose.

The gentlemen from small towns complain much of being
aggrieved by this regulation ; their towns are obliged to
be classed ; while the large towns are not. I have heard
from them no complaint that the large towns are injured,
that they are to be deprived of the right of equal repre-
sentation, a right which the God of nature designed
them. This is a grievance which the small towns do not
feel. And it is an old saying, and a true one, that * We
can bear other people’s misfortunes better than our own.”

The small towns cannot endure the little inconveniences
resulting from a classification, but they can concur, with-
out any sensibility upon the subject, in depriving the
large towns of their equal rights.

It is said that the joining the large and small towns in
the same district will enable the larger of the two to exer-
cise the whole power. But in practice it will not, I am
confident, be found to be the case. There are always
divisions originating in party spirit, or in the attachment
to individuals, or from local cousiderations, which will
enable the small towns, by a kind of bargain with a
minority in the large towns, to secure, at least, a propor-
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tional share of influence. If the town of Portland were
united with Cape Elizabeth, such are and ever will be the
divisions, of one kind or other, existing in this town, that
Cape Elizabeth would always be enabled to have its
influence.

In every proposition that can be made, in relation to a
public measure, & possible case may be supposed, and
may even be made to seem to be a probable case, in which
the measure will operate inconveniently. We not unfre-
quently, in such cases, frighten ourselves with bugbears,
and spectres out of the adoption of the most valuable
propositions. Experience has, in millions of instances,
proved the miserable fallacy of our political visions. [
do believe that none of the predicted evils would resuit
from a general classification.

Judge Thacher could not see the justice of the remarks
of the gentleman from Augusta, relative to classing of
small towns The Constitution, said the Judge, gives a
right to those who before had not the right to send a repre-
sentative. Now if we have so much alarm and difficalty,
in classing two or three small towns which had no right,
we ought to be satisfied what would be the effect of classing
towns which had a right, and that a general districting
system could never be carried into effect.

Dr. Rose said, it was not the towns which had not here-
tofore been represented, but those which had had the right
of sending a representative, which complain. There are
many such towns in different parts of the State. We
ought, Sir, to take the facts as they are, and so far as I
am acquainted, the fact is otherwise tlian has been stated.
It you allow towns voluntarily to come together, you get
over difficulties, which if they are compelled to unite,
will be the cause of infinite mischief.
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Judge Thacher said, he sometimes was almost led to
believe, that objections were put into the mouths of the
people; and they were represented here as saying, what
they never thought of, much less would eventually say.
on reading the Constitution that will be sent out for their
consideration. The Convention are now endeavoring to
devise an equal system of representation ; and it being
thought expedient to prefer town representation, as
far as it can be without doing general injustice, it leaves a
number of small towns and plantations, that have not
individually inhabitants enough, that is, fifteen hundred,
to entitle them each to a representative. What then shall
be done? They must be classed, or not represented.
Classing two or more to make up the number of fifteen
hundred inhabitants into an imperfect corporation, merely
for the purpose of investing them with the right to elect
a representative, cannot be a subject of complaint. This
is not taking away aright they before were entitled to ;
we are about giving them a new right. He said he did
not understand the objection was made by the towns that
heretofore sent one, but not having fifteen hundred inhab-
itants now, will not be entitled to send a representative
under the new State; for these seemed willing that fifteen
hundred inhabitants, instead of one hundred and fifty
qualified voters, should be the standard to entitle a town
to an entire representation. When the still smaller towns
and plantations see what a sacrifice the larger ones make,
he thought it was doing their feelings and good sense
injustice, to suppose they would object to a classification.
And especially as this classing arrangement is only to
continue till the small towns and plantations shall succes-
sively contain the number of fifteen hundred inbabitants.
When that becomes a fact, they will each take the rank

13
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of a town. He seemed to doubt the exaggerated repre-
sentations that had been made by some of the members
of the Convention, as to the angry, quarrelsome disposition
of the people of the small towns and plantations adjoining
one another. He felt very confident that they were mis-
represented ; and had no doubt, but when they were made
acquainted with the principles adopted by the Convention
and the motives they acted upon, they would cheerfully
receive and enjoy the benefit intended them; and meet
regularly according to the mode prescribed to elect their
representative, and that there would be peace and har-
mony among them all.

Mr. Holmes said, as there was not so much peace and
harmony produced by his motion as he anticipated, he
would beg leave to withdraw it.

Motion withdrawn.

Mr. Hobbs, of Waterborough, said, he hoped that poli-
tics would never be in fashion again, but we do not know
what the Legislature might do, if they have the power;
and to prevent evils which might otherwise arise, would
move to insert ‘‘ and plantations,” after *‘towns,” (which
were not in the report.)

Mr. Holmes moved that it should be so amended as to
read, ‘“such plantations as are duly organized by law;”
which amendment was adopted.

After some further conversation relative to classing
towns, Mr. Abbot, of Castine, moved after the word
apportionment, to strike out ¢¢ it shall contain that num-
ber,” and to insert ‘‘the House of Representatives shall
contain two hundred members.”

This amendment passed.

Mr. Emery, of Portland, moved to amend the third
section by striking out the word ‘‘three,” and inserting
‘“five,”” so as to give towns which have 7500 inhabitants,
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the right to elect five representatives. We have undoubt-
edly felt very much alive to the representations of the
plantations and towns which have been classed. But, Sir,
the voice of the people throughout the country, has been,
that the representation shall be lessened ; when they think
they shall be relieved from the burthen of a large represent-
ation. I ask whether the demand shall be complied with? If
they have not a sufficient answer that we must yield some-
thing, we have relinquished prejudices of forty yearsstand-
ing, that the towns should be obliged to support; given
negroes a right we deny students at college.

This being approbated, will they not say we have no
objection to the concession you have made in classing the
small towns? But how came you to yield to large towns
the right to send five representatives? They live near
together ; we may say it was population, not territory that
was to be represented. There was not to be a reduction
without a sacrifice. True we live in the country, but are
we not the strength and vigor? Do we not find the power of
enlisting prejudices ? Do you not find that when it is neces-
sary to carry any measures into effect, you have recourse to
the country. " 1t is not from fear of the influence of towns
but that they want to get more power. Is it not right
that they should concede to an equal number the right
they enjoy? If it is equality, which is the only principle,
is it not right for them to yield to the large towns what
has been yielded to others? Motion lost.

Mr. Parsons (of Edgecomb) moved toinsert at the end
of this section, ‘*and any two towns having a sufficient
number of inhabitants to elect one Representative, shall
be joined together with the privilege of electing a Repre-
sentative alternately; beginning with the oldest town or
by an agreement of both towns may jointly elect one
annrually.”
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Judge Dana. Mr. President: I believe the people are
more likely to do right when left to themselves, than when
they are shackled. If you say the towns shall choose
from a particular town, you take a right from them and
compel them to choose a man whom they would not have
chosen and destroy the right of the election. They will best
regulate themselves, and I hope we shall leave it in that
manner,

Dr. Rose was in favor of leaving it to the towns to
exercise the right, if they pleased, and to increase the
ratio.

The amendment was negatived, 135 to 27.

Mr. Locke said, we hear complaints from towns which
had the right to send one Representative, and also from
Portland and other large towns. Sir, I am contented to
bear my portion of the inconvenience, and hope others will
feel the same disposition. ILet them remember that,
¢‘“united we stand, divided we fall.”” For my part I hope,
Sir, the report will be accepted, yea, that it will be accepted
unanimously.

The question was then taken on adopting the 3d
gsection as amended and decided in the affirmative, 203
rising in favor, and 41 against it.

Section 4th was taken up.

A motion was made to amend this section in such a
manner as to require a year’sresidence of the representa-
tive in the town or class for which he is elected. This
motion was lost.

An amendment was made on motion of Mr. Holmes,
which requires the person elected ‘‘to have been a citi-
zen of the United States for five years.”

Mr. Locke moved an amendment, to strike out ¢ one,”
and insert ¢ five” so as to require the age of the repre-
sentative to be fwenty-five.
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Judge Thacher said he approved of the motion of his
friend from Chesterville. It always appeared to him
very proper that before a person is called upon to perform
important business of any kind he should have allowed
him time and opportunity to qualify himself for the sta-
tion. This was the common dictate of the most common
gense. And in the most common arts of life the practice is
almost universally adopted. Who undertake to practice
physic or surgery without a regular course of studies, and
as often as possible, making a visitation to foreign coun-
tries to observe the course of practice in great hospitals
where they can see the greatest variety of diseases and
the modes of cure? Do we not see institutions for theol-
ogv, and academies for the study of elementary science?
Does a man undertake to teach a common school till he has
been to school himself? The carpenter, the smith and the
and the shoe-maker go through a regular apprenticeship.
But the Legislator, combining all other arts and sciences,
is to be considered as self-taught. The mere lawyer spends
his four years at college, and then three more in a coun-
sellor’s office before he is considered qualified to manage
causes at an inferior eourt. Of all the arts in civilized
society none is of so much importance as that of making
laws for a nation; none requires a more extensive knowl-
edge of particular objects or a greater power of combina-
tion. When and how then is a boy just from under fam-
ily government, with his freedom suit, stiff as buckramon
his back, to acquire this vastly extensive knowledge of
legislation ? They ought to have some acquaintance with
mankind and the ordinary manner of doing business in
town affairs. He did not like to see a legislature filled
with young men; and men of no experience. There
wounld be no want of men over the age of twenty-five and
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short of the age of imbecility through years or bodily
infirmity, to fill the future legislatures of the state.

He thought there was a fitness in the nature of things
for a young person be he ever so active, or ever so great
a scholar to have some experience and an opportunity to
acquire it, and not the moment he arrives at the age of
twenty-one be introduced into the great council of the
nation. And by adopting the amendment, he thought, it
would be received as a constitutional expression of the peo-
ple that such was their reasonable expectations.

Judge Parris was decidedly opposed to the amendment.
I do not, (said he,) apprehend any danger from admitting
young men into the legislature. The people will suffi-
ciently discriminate and will no doubt decide correctly
who are suitable persons torepresent them. When young
men have been brought forward into the legislature, it has
been for their merit. I have been in the Senate of Massa-
chusetts and I have seen a man there less than twenty-five
years of age, the most active man at that board. Instead
of being brought too soon into public life, young men have
been kept down merely because they were young men. If
they are young men of genius, they ought to be encour-
aged. It is a narrow policy to exclude them. I see no
danger whatever in trusting the people. They will decide
correctly in this particular. But what is the danger? that
young men will be kept down dnd cramped. Sir, T am
for encouraging them and bringing them early into public
life, and letting them go through a state of probation. I
know a man in the largest State not twenty-one, who is a
most prominent member.

Judge Cony. TIhope, Sir, the motion will be sustained.
It is rot a new principle to require a certain age before
admitting men to public stations. An amendment which
requires a representative to be twenty-five years old, has
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my entire approbation; and I hope no one will be allowed
a seat in the Senate until he is thirty years of age. I
believe it will best accord with the public wishes. Very
few will be excluded, because few under that age will be
candidates for that office. If, Sir, it requires several years
to qualify a man for a profession, it must surely require
as much to initiate him into the difficult science of gov-
ernment.

Mr. Holmes. Mr. President: I remember to have
heard that when a certain member of Congress was asked
by the speaker, if he was of age, his reply was, ¢ ask my
constituents that question.”’

I see no reason, Sir, why we should not trust the people
to elect, if they would, a youth of twenty-one. Where
is the danger? There are, to be sure, two periods of a
man’s life in which he is not fit to be entrusted with legis-
lation, two periods of infancy, a first and second child-
hood. Why should we limit the people as to one of these
and not the other? If there is any period of a man’s life
in which he is virtuous, it is his youth. He is not, then,
taught in the intrigues and vices of the world. His pas-
sions are warm and generous, his affections pure and his
honour unsullied. Tt is in this period that yon may expect
disinterested friendship and ardent patriotism.

But if man in passing through a world of wickedness
does not become contaminated by examples, he neverthe-
less brings with him habits and prejudices which are too
often most powerful and pernicious, after the reasoning
faculties are decayed. Itis, however, with much pleasure,
that I yield that the venerable gentlemen who supported
this amendment are honourable exceptions. They bear
testimony that wisdom is sometimes united with experience
and virtue at an advanced age. But these gentlemen
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should be aware that their cases are more impressive for
being singular.

Sir, I would infinitely prefer excluding batchelors. T
consider a batchelor as rather a useless animal. Dr.
Franklin compared him to the odd bhalf of a pair of
scissors. Were we to exclude men from public employ-
ment, until they were married, the provision would be
politic, and the constitution would be popular.

But, Sir, I never would discourage our young men from
an early attention to the duties of the offices of state.
The people will never elect them when young, until they
discover that they are preeminently qualified. It is not
in the number of years that wisdom consists. The young
may be worthy, and the old depraved. ¢¢For wisdom is
the gray hairs of a man and an unspotted life is old age.”

Mr. Locke said he had seen difficulty in towns from
electing young men into office, but was not disposed to
press the subject, and would withdraw the motion.

Mr. Baldwin said he did not rise for the sake of pop-
ularity, but from a sense of duty. He hoped no person
would think he had an antipathy or prepossession against
the youth of the State merely on acecount of their youth,
as no one more strongly felt the tender endearing ties of
parental affection, having alarge family himself, whom he
hoped would become useful members of church and State ;
but he hoped they would be too modest to accept a seat
in the legislature at the age of twenty-one. What! (in-
terrogated Mr. Baldwin,) are we under the necessity of
confiding the affairs of our new State to beardless boys,
before they have any knowledge of the world or real
acquaintance with mankind? It was urged that the
instances would be rare and their constituents the best
judges of their qualifications. But if one was admitted,
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so might any member ; and he appealed to the honorable
gentlemen of the Convention if they would trust their
property on the ocean without an experienced pilot? And,
said he, does sound policy dictate, that the citizens of
Maine should put their political interests afloat and con-
fide them to our youth who have just left the cradle? The
maxim of the wise man is very apposite on this occasion,
‘¢ with the aged is wisdom; and in the length of days
understanding.” Mr Baldwin concluded by renewing the
motion which had been wvithdrawn.

Mr. Vance said the argument of the gentleman went to
deprive the public of the benefit of thegenius and talents
of the country. What, he asked, would Washington
have been, if young men had been exiled from public
stations. His greatness was predicted atan early period
of his life. He also alluded to the case of the younger
Pitt, who at the age of twenty-one swayed the councils of
Great Britain, with distinguished ability.

The motion was negatived, 144 to 46.

Mr. Virgin, of Rumford, moved an amendment which
should make a residence of three months prior to his
election, in the town or class for which he is elected, a
necessary qualification of a representative; which was
adopted.

Section 4 then passed as amended.

Section 5 underwent some slight amendmenss.

Dr. Rose moved to insert ‘ electing’’ in the proviso,
at the end of the section, which would enable the legis-
lature to alter the mode of electing representatives in
clagses : which was adopted without debate,

Mr. Holmes said, the amendment would alter the whole
system and give the legislature the power to alter the
mode of electing, as to time, notice, &c., and moved a
reconsideration.
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Judge Bridge approved the object but thought it had
better be done by introducing a provision to enable towns
and plantations to meet together or otherwise if more
convenient.

Judge Dana hoped the vote would be reconsidered.

Mr. Shepley thought it would not do to make the pro-
vision required, since the meetings for the choice of gov-
ernor and senators was to be held on the same day.

The vote to adopt the amendment was reconsidered.

Mr. Rice, of Wiscasset, proposed to obviate the diffi-
culty by authorizing the legislature to enable the inhabi-
tants of towns and plantations in the several classes to
meet in one town or plantation on the application of all
the towns and plantations within the class to vote for
governor, &c., but no vote was taken.

Section 5 then passed as amended nearly unanimously.

The remaining sections, 6th, 7th and 3th passed without
division.

ARTICLE IV. PART SECOXND.
Senate.

Afternoon. Judge Cony, moved to amend the first sec-
tion so that it should begin, ¢ The Senate shall consist of
thirty-two members,”” at which number he wished the
Senate permanently established. The provision of the

- Constitution of Massachusetts fixing the number of Sen-
ators at forty, was predicated on the supposition that nine
members should be elected from that body, to constitute
the Counecil, which would leave the number of thirty-one
in the Senate. And from thirty-one to thirty-three or
four, was the number of members, which for many years,
transacted the business in the Senate of Massachusetts.
This was considered a suitable number for the whole
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State; and, continued the Judge, it may be so considered
in this State. The additional expensé is too inconsider-
able to weigh any thing in this question. This number
would be more likely, coming from the different parts of
the State, to understand their interests. It would be
easy to alter the apportionment to correspond to this
alteration of their number. The Judge said, he should
wish the term of their service to be two years, but would
not insist on the question being taken at the same time.

Gen. Wingate observed, that if the senate was to be
apportioned by this number, it could not be equally appor-
tioned among the counties.

Mr. Holmes. There is the same reason that the mem-
bers of the senate should gradually increase as that the
house of representatives should be progressive. The pres-
ent number is not now too small, but it may be so when the
country is much increased. I think twenty-three is the
best number to begin with, and it may hereafter be neces-
sary to increase it to thirty-one, or more. There are
only two states in the Union which bave permanently
fixed the number of their senate.

Gen. Chandler said, that the subject was very fully dis-
cussed in the committee; the result was, that a majority
considered twenty-three was the most proper number.
He thought any alteration would derange the whole sys-
tem, as a proportion was intended to be preserved between
the house and the senate.

Judge Thacher said, he knew no data by which it could
be proved or inferred that any particular number was
that number which ought to be preferred to some other
number. The same question aboul numbers had been
debated in fixing the house of representatives. He thought
he had shown it was arbitrary; and might vary consid-
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erably, without any specific injury arising from it to the
the community. But there was one fact that ought not
to be lost sight of, for it seemed to be in the mouth of
every member of the Convention, when they first came
together, and that was, let there be a small house of repre-
sentatives and senate compared to the legislature of Mass-
achusetls ; and the members might pitch arbitrary or dif-
ferent numbers, and talk about their respective prefera-
bleness as long as they pleased, after all they must come
back to experience as the best touchstone to test their
arguments ; and, for his part, his fears were that, not-
withstanding the general voice of the people was in favor
of a small number, the Convention would finally fix on too
large a one; he wished gentlemen to look over the consti-
tutions, and see what other states had done on this par-
ticalar subject ; the United States commenced operations
with a senate of only twenty-six members; with a capac-
ity of increase of two members by the accession of every
new State to the Union. One would suppose, if twenty-
six senators were adequate to the functions of a senate
for the whole nation, that thirty-two would be too large
for a thirteenth part of the nation. By the theory of the
senate of Massachusetts, the senate might consist of no
more than thirty-one senators; and when party spirit had
occasioned it to rise to forty or near that number, it was
looked upon rather a grievance than a blessing. He added,
thatasurvey of the constitutions of the New England States,
and some of them had been recently revised, would lead
to a conclusion against the number proposed. New Hamp-
ghire had but thirteen members in their senate; Rhode
Island, if he was not mistaken, had but ten or eleven;
Connecticut twelve; as to Vermont, he knew but little
about their government,or its administration. buthethought
those he had mentioned ought to weigh in favor of the
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smallest number, as he had never heard that any of those
States complained that their senates were too small. He
would only say, he was just ipformed that the senate of
New York was composed of but twenty-four freeholders ;
a State that now contains nearly one million of people,
and probably would increase equal to any state in the
Union. He could see no reason why thirty-two should be
preferred to twenty-two or three, with which he should be
satisfied ; but he would rather diminish that number than in-
crease it; the senators are not considered as the imme-
diate representatives of the people; but the house of rep-
resentatives; and they were fully numerous enough to
take care of all local interests. The senate is rather a
compact body of wisdom and reason, not of passion and
feelings, as some hold out the house to be; but such was
not his creed ; nothing would be more unjust than to take
from one part of the people the right to an equal voice in
the house, and then compel them to pay an equal partof the
expense. He observed, that a good deal had been said
on one side and on the other about the expense ; but this
made no part of his objection, provided it could be clear-
ly made to appear that thirty-two members would be
better than twenty-two or three. Our resources are ample,
and will always be found sufficient for all the purposes of
“government without any oppression or inconvenience to
the people. Yet, if we can, as well as not, save the
expense of a single member, though it be but little, he
wished it to be done.
The motion was lost and the section passed without
amendment.
On the second section being read, Mr. Holmes, observed,
that the question had been put, whether the committee
took into consideration the basis of the senate? and why
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they preferred population rather than property? The
answer to the first question is that we did. The answer
to the other is eqnally concjse ; the reason why we estab-
lished it upon population was, because we saw no good
reason to do it otherwise.

Mr. Holmes then moved, an amendment of this section,
by striking out the words ¢ one for every increase of eight
members,” and inserting, ‘‘until they shall amount to thirty-
one according to the increase,” in the house of representa-
tives, which was accepted.

Mr. Dearborn moved to strike out the word *¢three”
and insert ¢ four,” that the Senate might consist of twen-
ty-four, in order, as he stated, that an additional Senator
might be allowed to the county of Kennebeck.

Mr. Holmes explained the reasons which induced the
committee to apportion the senators according to the
report. He said, it was impossible to prevent fractions;
that there was indeed a large fraction, (according to their
estimate of about 5000) in Kennebeck; but there was
also a fraction of about the same amount the other way,
in the county of Somerset. and that Kennebeck had a
fraction over its representation.

Mr. Dearborn, said what was given to Somerset, did
not help Kennebeck ; and that York was fully represented
in the senate and house. Mr. Dearborn could not under-
stand what there was in the population, soil or atmos-
phere of York that entitled it to any preponderance over
the other three large counties, he did not wish it fo be
winked out of sight, that his object in making the motion,
was to add another senator to Kennebee. The county of
Kennebeck, said Mr. Dearborn, is entitled most assuredly
to as many senators as York, whether we predicated the
representation in the senate upon population or property ;
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we have already (he observed,) witnessed an unequal
distribution of Representatives in one branch of the legis-
lature, and hoped we should at least guard the other;
while the committee were satisfied with carving and dis-
secting the county of Kennebeck and coupling and class-
ing its towns, not a single town in York is classed with
another; and how was this accomplished without a dere-
liction from the principles of the report? He called on
the chairman to answer, whether Newfield, Cornish or
Alfred, contained fifteen hundred inhabitants, or within
three hundred of that number? and if not, why spread
that sunshine of favor over York, by giving them each a
representative? He hoped the Convention would take this
subject into serious consideration.

Mr. Holmes made some further remarks in explanation.

Gen. Chandler said, in the committee it was decided
by a majority, that the grand divisions of the state should
be regarded in apportioning the representation; that the
representatives should first be apportioned on the coun-
ties, and that the senators should also be apportioned to
the counties, and for this purpose a sub-committee was
appointed to apportion them. If their calculation was
correct he could see no good reason for an alteration,
though a very equal apportionment could not be wmade,
and preserve county lines.

Mr. Dearborn said, there was no county which had so
large a fraction as Kennebeck, and called on the commit-
tee for further information on the subject.

Mr. Deane said, the senate was apportioned as equally
as it could be and preserve county lines. The committee,
he said, took into consideration taxes, population, polls,
&c. The only question which was made with us was
whether we should place Kennebeck and Somerset together,
or not.
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The motion was negatived, and the section passed as
amended. )

Mr. Dearborn gave notice that, on Monday next, he
should move for a reconsideration of the vote adopting
the 2d and 3d sections of article 4th, relating to repre-
sentation.

Sections 3d, 4th and 5th, passed without amendment
or discussion.

Mr. Holmes moved to insert, in the 6th section, the
provision that Senators shall be twenty-five years of age,
which was adopted, and the section as amended, passed;
and also sections 7 and 8.

ARTICLE IV. Parr THirD.
Legislative Powers.

Six sections passed with a slight amendment of the
2d.

Mr. Holmes moved to strike out the latter part of sec-
tion 7, with a view of leaving it to the discretion of the
Legislature, to establish the mode of compensating the
members of the Legislature.

Rev. Mr. Hooper wished to have the pay established
by the Constitution. He said, we were now setting out
in the world, and it was necessary to practice economy,
and thought it best to fix the pay of the first Governor,
the Senators and Representatives. He would fix their
pay at the same it had been heretofore. It would give
satisfaction to have it done, for it had been held out to
the people, that the expenses of the Government would
be lessened.

Mr. Holmes. I hope we shall not have any blemish of
this kind in our Constitution. Forty years’ experience,
in Massachusetts, has proved that there is no risk in
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trusting the Legislature to establish their own compensa-
tion. Can we with safety fix the compensation of any of
the officers of the government in the Constitution? What
is an adequate sum to-day, may bhe too much or too little
to-morrow. This is the business of legislation, and it may
be more safely trusted to the representatives, who expect-
ing to be re-elected, will take care not to offend their con-
stituents. - Experience has lately proved, that such
offences are not easily pardoned.

Mr. Emery. I am opposed to striking out part of this
section. I believe it does not prescribe any thing unrea-
sonahle. The expenses of travelling to and from the
Legislature, ought to be paid out of the publie chest. I
do not know but the committee have instructed the chair-
man to make this motion. But I am better satisfied with
it, as it is, than to have it withdrawn. I can see no rea-
son for the alteration. Is it unreasonable that the members
of the House of Representatives, who shall seasonably
attend a session of the Legislature, and do not depart
therefrom without leave, should have their expenses in
travelling thereto and from, once in a session, paid by the
State out of the public Treasury. Does this section contain
any thing more than this, even by implication? I really
can see no ambignity ; I can see nothing unreasonable or
objectionable.

Gen. Chandler said, the gentleman from Portland must
be mistaken in his suggestion. He presumed it was not
a proposition of the Committee. The object was to leave
it for the Legislature to settle the mode of compensation
of the members.

Judge Thacher. I am always sorry to observe a
jealousy of the Legislature. I have no such jealousy.

14
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We are entrusted to make laws for the latest generation.
The two branches of legislature, will have all legislative
power, excepting where restrained, and I think we had
better leave it wholly with them.

Col. Moody hoped Mr. Holmes’ amendment would not
take place. It might deter some towns from sending
representatives which would send if they could have
their travel paid at the public expense. The Legislature
should be convened at the expense of the State. Isthere,
he asked, anything unfair in this? The Legislature should
fix the pay, but not say how it shall be had. If it was a
wise provision to convene the Legislature in Massachu-
setts at the expense of the State, why should we alter it.

Mr. Holmes. We agree in our object. My object is,
that at all events, the members of the House shall be paid
for their travel out of the public chest; and not to say
they shall be thus paid for their attendance. To remove
the objections, and to satisfy this Convention that I do
mean the members shall be paid for their travel out of the
treasury, I will vary the motion, so as to leave it to the
Legislature to settle the mode of paying for their attend-
ance.

Mr. Wallingford wished to have the mode of payment
fixed, and to have it taken out of the State Treasury;
and hoped the payment for their attendance would be left
to the Legislature.

SAaTURDAY, OCTOBER 23.

The committee which was appointed to report what Acts,
Resolves and other Documents, it might be necessary to
obtain from the office of the Secretary of the State, and
of the United States, reported a resolve, which was
ordered to lie on the table until Monday next.
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The consideration of the motion to strike out that part
of Section 7, Art. 4, part 3d, relating to payment of
Representatives, was resumed.

Judge Dana. Mr. President: I hope, Sir, the motion
of the honorable gentleman from Alfred, to strike out a
part, and I conceive, an important part of this section,
will not prevail; if no alteration has taken place, in the
number and manner of choosing representatives (in my
absence from the convention,) I am satisfied that their
travelling expenses should be paid from the Treasury of
the State; and their attendance from the towns or dis-
tricts they represent. That their travel should be so paid
is just and equal ; otherwise a town or district, distant
from the seat of government, must pay the travel of their
members all that distance, while those near, will incur no
expense of that kind. To me therefore it is manifestly
right, that the expenses of travelling, of all the repre-
sentatives should be equalized upon, and borne by, the
whole state. If this is not the case, small towns and
districts, and those at a distance, will be deterred from
sending representatives, on account of the travelling
expenses; and there may be a difficulty in proportioning
these expenses on the towns and plantations composing a
district ; but I am by no means prepared to say that their
attendance should be paid from the public chest. If their
number was sufficiently diminished it might be proper to
pay their attendance, as well as travel, from the funds of
the State; but while we indulge the small towns and
plantations with the privilege of sending representatives,
by diminishing the representation of large ones, would it
be right to compel the latter to pay for this indulgence
given to the furmer? Nothing could be more unjust and
unequal. The maxim, ‘¢ that taxation and representation
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should go together,’” is a wise one, growing out of expe-
rience, and founded in the nature of things, and a depart-
ure from this salutary and ancient rule, has always
created inquietude and disorder, and sometimes the most
fatal consequences; we therefore ought cautiously to ad-
here to it. If we pay the attendance, as well as travel
from the treasury, the result will inevitably be, that
towns and districts will swell the number of their repre-
sentatives to the extent, which will make an unwieldy,
and I may add, unsafe representation; and create an
unnecessary and an enormous expense to the state; and
what is much to be regretted, those towns most curtailed
in their representation, will be most severely taxed, to
defray this needless and unequal expense ; whereas if each
town and district, were to pay the attendance of their own
representatives it would be a salutary check upon them,
andkeep our representation within suitable bounds. While
thercfore, Sir, I would pay the travelling expenses of all
the representatives from the State treasury, I would re-
quire of towns and districts to pay the attendance of their
own members.

Mr. Baldwin said, it was generally considered a griev-
ance for the towns to pay their representatives for their
attendance, and he thought they ought to be paid out of
the public treasury.

Mr. Herrick, of Bowdoinham moved, after the words
‘“ the senators and representatives shall receive,” to insert
“out of the treasnry of the State” such compensation,
&c., and to erase the last sentence of the section.

Mr. Herrick observed, that clamorous as he had been
on the subject of representation, and unsuccessful as he
had been in his efforts to get amendments introduced,
which would, in his opinion, make the system better com-
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port with the true interests of the people; he did not
despair of obtaining an amendment in this part, which
would remedy in a great measure, the imperfections of the
other.

I am, he observed, in favor of making a permanent
provision in the constitution, for the payment of the
whole expense of representation out of the public treas-
ury, and will offer my reasons: The first is, the very
laconic one offered yesterday by the gentleman from
Alfred, for apportioning the senators according to the
population, ¢ that there is no good reason why it should
be otherwise.”” A wrong impression seems to be made on
the minds of gentlemen, that the services of a represent-
ative are to be confined to his own particular constituents,
that his eye must be single to the interests of his own
town, regardless of every other consideration. But, Sir,
the representative of a town isas much the servant of the
whole state, as the Governor is. If he is a part of the
whole, why should not the whole pay him? It is objected
that this mode does injustice to the large towns, because
they pay heavy taxesin proportion to their representation ;
that the town of Portland, for instance, pays one third of
the taxes of the county of Cumberland, while she obtains
but one eighth of the representation. I cannot very dis-
tinctly see the force of the objection. How happeus it,
sir, that Portland is thus oppressed with taxes? It it the
cousequence of her great wealth. It isa maxim with me,
that a government, which provides well for the poor, is good
enough for the rich. The mode of paying the expense of
representation out of the treasury of the State, is the
practical effect of the maxim. It is putting the burden
where it should be, on the shoulders of the strong.

The inequality of representation complained of, results
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from the necessity of the case. If each town must pay
its own representatives, it mmay fairly be inferred that each
town has a right to decide, as a corporate body, whether
it will elect a representative or not. How then, sir, are
you assured that a provision in another part of your con-
stitution will be carried into effect, that the house of repre-
representatives shall consist of at least one hundred members?
So many towns, to avoid the expense, may vote not to
elect, that that number may not be elected. In another
part of your constitution, vou have provided that the
- Legislature may compel absent members to attend the
Legislature. By what means, sir, will you compel the
attendance of members who have never been elected?
How will you avoid confusion in your classes, as you are
pleased to call them? Several towns composing one
class, have their meeting at the same time; one town
votes not to elect, because it sees no prospect of deriving
advantages enough from representation, to pay the ex-
pense. Another town votes to elect, and casts its votes;
a representative is elected of course, and who pays the
expenses? Divest your constitution, sir, of its incoun-
sistencies, before you offer it to the people for adoption.
Let us for a moment, consider the consequences of the old
system of Massachusetts ; thata town may decide whether
it will elect a representative or not, whether disgraceful
riots have not grown out of it, besides other mischiefs.
Great towns are always wealthy; and will almost always
exercise their full right of representation, because the
“burden is light’” on them, and they generally have an
important point to carry; while the poor and unambitious
town in the country, not considering that the whole is
interested in every measure of the Legislature, goes into
the inquiry, whether any business will probably come
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before the Legislature, particularly interesting to that
town; except in times of great party excitement, the
question is pretty generally decided in the negative, and
no representative is elected. Several towns in the same
vicinity, make the same decision, and the voice of a great
section of the State is not heard in the legislature. This
is an evil, Sir, but if it were the only one resulting from
the system, it would be more tolerable. Mr. Herrick here
alluded to the evil consequences of the system heretofore
practised. And remarked, that we ought to guard against
the recurrence of such evils. We have very carefully
guarded against some, which never did, and probably
never would occur. 1Is it not more important to guard
against those which have occurred, and which political
jugglers may cause again to recur?

Let me admonish you then, sir, as you value the tran-
quility and happiness of the community ; as you would es-
tablish for the people of your State, a government of laws
and not of men ; stop up every avenue by which the influ-
ence of faction may assail your councils.

Mr. Holmes said it always gave him pleasure to hear the
gentleman from Bowdoinham, because he never spoke un-
less he had something to say, and always left oft when he
had done. His object, he said, was precisely that of the
gentleman. I wish to take the sense of the Convention, as
to themanner of paying the members. In myopinion they
should be paid from the public chest, and that this is the
only correct way. I am opposed to having unnecessary
discretion confided to the legislature.

Judge Thacher. He thought the variety of opinions
rose from the inequality of representation ; or rather from
the unequal mode of elections. If the mode of election
were more equal, that is, if the division of the towns was
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as equal as the appropriation of Representatives is upon
the several counties, he should be in favor of paying the
members of the legislature out of the public treasury. But
until this should be the case by an alteration in the mode
of election by towns, it would be wrong to pay the repre-
sentatives out of the treasury. Upon this prineiple every
small town, and every class of plantations would most punc-
tually send a representative, because the expense would be
equally borne by the large towns. Biddeford has just or
near 1500 inhabitants, while Saco has nearly double that
number; and why should the latter pay partof the repre-
sentative of the former? But this flows from the system
of election by towns. Letthe mode of election be as equal
as the representation on counties, and there will be no disa-
greement on this ground. Nothing would be more unjust
than to take from one part of the people the right to an
equal voice in the house, and then compel them to pay an
equal part of the expence. He observed that some gent-
lemen had complained of a great waste of time in debating
on this and some other questions, because it necessarily
drew after it a heavy expense on the people! To which
he mustreply, that he saw nothing like a waste of time.
Questions that had thrown other communities and assemb-
lies into great commotion and agitation had been here dis-
cussed with uncommon coolness and harmony; there had
been but very little of feeling, except when some topic of a
religious nature was debated, and the devotion of a few
seemed to kindle into a fever pulse. For his part he was
pleased to find the general course of debate so pacific, and
as to the time spent, it was not to be named. The peo-
ple expected the Convention would examine, every subject
brought before them, and they knew it must consume con-
siderable time. As to the pay of the travel of the repre-



DEBATES.] 217

sentatives he was satisfied it ought to be taken out of the
treasury ; he had never heard that complained of
under the forty years of administration of our present Gov-
ernment. It would be very hard and unequal for repre-
sentatives of distant towns from the seat of government
to travel two hundred miles, and then for the towns to
pay for it, while the representatives of the towns round
about the seat of government could go home once or twice
a week without trouble, and the towns have little or noth-
ing to pay.

Judge Ames said, the question is upon striking out
that part of the 7th section, making provision to pay the
representatives for their travel out of the public Treasury.
To this he was opposed. The honorable mover (he said,)
at the time of making the motion yesterday, assigned as
a reason for it, that the legislature ought to have the
power of providing, that the expense both of the travel
and attendance of the representatives should be paid out
of the public Treasury, or by the several towns and
classes, as they should deem most proper. In the course
however of this morning’s debate upon the subject, the
honorable gentleman has avowed another reason for his
motion, totally different from the first, and now wishes to
strike out the same part of the section, that instead there-
of a provision may be inserted to pay the members both
for travel and attendance out of the public Treasury.
(Mr. Ames said,) he apprehended, that both these reasons
on mature deliberation, would be found to be equally
unsound, and that the section ought to remain without
amendment. In the establishment of every good govern-
ment, there are certain great leading principles, founded
in the nature of man, which must be recognized and sup-
ported, as the only sure basis of public justice and indi-
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vidual protection. Such are the principles recognized in
the Bill of Rights, upon your honor’s table, and these
principles of right, which no circomstances can change,
must be seeured to the individuals associated under the
civil compact, by the provisions of the constitution, and
not left to the uncertainty and instability of legislation.
From the principles, recognized in the Bill of Rights, that
all men are by nature equally free and independent,
results the right of equal representation under the consti-
tution, we are now forming. This right therefore, with
equal privileges attending it, shouald be secured by the
constitution. But would the system of representation in
this constitution be equal in operation, and enjoyed with
equal privileges, should each town be obliged to pay the
travel of its own members? The legislature is an aggre-
gate body, composed of members from every part of the
territory, over which its jurisdiction extends, and will be
convened in the most central part of that tervitory. Each
town or district is presumed to have relatively an equal
portion of the representation, and should have it at the
same relative expense, or otherwise it will not be repre-
sented upon equal and just principles. But for the sake
of elucidation, suppose two towns, each entitled to one
Representatives, the one being the seat of government,
and the other placed at a distance of two hundred miles
from it ; the former would have nothing to pay for travel
and the latter forty dollars. To pay the representatives
for their travel out of the public treasury is therefore a
necessary part of the system of equal representation, and
ought to be among the provisions of the constitution.
Thus (he said,) he was irresistibly brought to the conclu-
sion, that the first reason assigned by the honorable mover
for striking out, was not sound in principle; and the sec-
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ond would be found, as he apprehended, equally unjust
and fallacious. It cannot (he said) but be perceived,
that the present system of representation is a system of
compromise, giving to the small towns a larger represent-
ation in proportion to their population, than to large
towns. Under these circumstances it has bheen thought
by many, that the Senate ought to have been predicated
upon taxation, and apportioned accordingly, as in the
Commonwealth of Massachusetts. Had this been the
case, no reasonable objection could have been offered to
paying all the members of the Legislature for their attend-
ance out of the public treasury, notwithstanding the
unequal operation of the present system of representation.
But property is not represented in either branch of the
legislature, the senate as well as the house, being predi-
cated upon population. Is it right then, to take from the
large towns the privilege of being equally represented, and
at the same time require of them not only to pay their
own, but the Representatives of other towns? Will not
this be the operation, should the gentleman’s motion pre-
vail? Examine the facts. The town of Portland (Mr.
Ames said) as he was informed, pays one nineteenth of
the whole state tax in Maine, and, upon the principle
contended for, must pay eight representatives, and be
allowed to send but three. This also would be the operation
with all the other large towns in the State ; and is it possible,
that this principle can be advocated by fair minded,
impartial, honest men?

I will appeal to their consciences, and ask high-minded,
honorable gentlemen of this Convention, whether they
are quite ready to establish a principle, so unjust and
wicked in its operation? Whether they are so soon pre-
pared to impress upon the features of this Constitution,
the foul crime of robbery? I do not, cannot believe it.
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Mr. Holmes. Sir: I said nothing of a fear of the people ;
I did express a fear of the legislature, but not of the
people. There is a difference in the danger of trusting
the legislature and the people. What are we here for but
to make this distinction, to preserve the rights of the peo-
ple, and to set landmarks, beyond which the legislature
are not to go?

My object is not to strike out, that the towns should be
burdened with pay of the frawel but to try the sense of
the Convention whether they will not put the travel and
attendance on the same footing and make it imperative on
the legislature to pay both out of the public treasury.

If the representation is not equal make it so. If it is
as equal as it can be under all circumstances, why is it not
right that the expense should be paid out of the general
fund? What is the objeet of legislation? and why should
a town worth five thousand dollars pay as much as one
worth twenty-five thousand having the same number of
inhabitants ?

Col. Moody. 1 rise, sir, to make a remark in reply to
the honorable mover who has just sat down. He says the
large towns ounght to make sacrifices to the small towns,
because of the inconveniences which the small towns labor
under; and so I think they ought, in respect to repre-
sentation. DBut they ought not to be compelled to make
sacrifices in taxes also; to give up to the small towns the
right to an equal representation, and then to be taxed for
it. If the attendance of the representatives were paid
out of the County Treasury, it wounld be equal. But is it
fair, is it just, for the large towns to make such an enor-
mous sacrifice in representatives, and then to tax them
four fold to pay them.

Judge Parris. Mr. President: The gentlemen of this
Convention will observe I have not been perfectly silent
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during this discussion. I have regretted to see gentlemen
rising and complaining of the inconvenience of this or
that town in the proposed representation. I can sit no
longer; we have a community of interests; we have a
kind of partnership. Towns of 7500 inhabitants are to
be shorn of part of their rights and a town of 4500 is to
have as much power. Is there any reason for taking this
equality of power from an equal number of people? I can
sit no longer and consent that they should also be taxed
to pay for it. If you equalize representation and taxation ;
there would be a perfect equality in making the towns pay
equally. I cannot consent that, the small towns, &e.,
shall have an exclusive benefit. We must retrace our
steps. Make the representation equal, and I have no
objection to pay them out of the public chest. But to
compel the large towns to submit to sacrifices and then
to compel them to pay for this loss of privilege, I am
opposed.

I have always understood that in the old constitution
the provision for paying the travel out of the public chest
was a compromise between large and small towns.

The President called the attention of the Convention
to consider if it was necessary to decide this question. It
might perhaps be better left to the legislature to settle it.

Gen. Chandler, was for leaving it to the Legislature.

Mr. Herrick enforced the argument in support of his
motion.

Judge Bridge rose to say, he regretted that the commit-
tee Yhould find it necessary to oppose the report. The
committee left it where it ought to be: that the pay
for the travel should be paid out of the public chest, and
left the mode of paying the attendance to be settled by
the legislature. He hoped the report would be accepted.
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Judge Thacher made some further illustrations of the
inequality of the representation.

Mr. Whitman. I do not believe it is atall important
that we should make any regulation of this kind. Itis
as certain as any thing can be that the representatives if
they have the power will vote to pay themselves, wholly
out of the public chest. If the legislative body were prop-
erly constituted, and of a competent number merely to
transact the public business to the best advantage, there
would be every reason why they should be so paid As it
is, it will have every motive for paying itself wholly out
of the public chest. The motive being strong, and the
principle, in the abstract, being in favor of it, we nust
believe they will do it.

I say the motives will be powerful to induce them to it.
What are these motives? We are about to say that the
large, old and more wealthy towns shall be deprived of
no inconsiderable share of their right in comparison with
the small towns. These old towns, have, at the same
time, much more than an equal proportion of the wealth.
Their influence is to be diminished, perhaps, in about the
same proportion as they are comparatively wealthier In
some instances the disproportion against the large towns
is much greater. In this county for instance the town of
Portland pays about one third of the public taxes; at the
same time that it is to have but one eighth of the weight.
Under such circumnstances can the representatives from
the small towns return to their constituents and say that
they have voted their whole pay directly from ¢heir purses ;
when by voting it out of the public chest they would pay
but a third part or a quarter or it. So it will happen that
Portland wiil have but three representatives, and be,
nevertheless, compelled to pay for eight. The same will
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be the case, though, for the present in a less degree, with
all the other old and large towns. But Hallowell and
Augusta pay one fourth part of the taxes in Kennebeck, and
send but two representatives. Besides there is to be no
check in the Senate. Were the senate apportioned accord-
ing to valuation, as heretofore, that body might have fur-
nished a check. But as it is there will be neither check
nor motive to prevent the payment of the whole expendi-
ture from the public chest. I desire it may be distinetly
remembered that I am in favor of so paying it if the
legislature were properly constituted. Let the represent-
ation be equal; and of the suitable number, let them be
kept together, and be made to consider themselves as
charged with the public welfare, and there would be no
reason why they should not be so paid.

Mr. Emerv. Mr. President: When I look at the pre-
amble of the constitution and see it professing to establish
justice, I feel a pleasing expectation that justice will be
contained in the rest of the constitution.

I believe we have started with wrong principles as to
the expectation of the extent of the legislature. No one,
six months ago expected over one hundred representa-
tives, and we shall find the number fixed on too large.
New York in 1787 framed her constitution establishing
one hundred representatives, limiting the number at three
hundred, but the State became dissatisfied with so numer-
ous a house, and in 1801 revised their constitution and
fixed it not to exceed one hundred and fifty, and finding
the senate of one hundred too large, fixed it at thirty-
three, yet that state has now more than a million of
inhabitants. Why then should we, with a population of
less than a third that number, require two hundred Repre-
sentatives. Experience had taught that state that their
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representation was cumbrous and inconvenient, but no
wish was now felt to raise the number to three hundred
again.

If an equal number of people elected an equal number
of representatives; should we have had a question of
justice and morality presented to us? The error isin
giving to one part of the community the right which is
withheld from another and yet compelling them to pay for
this loss of privilege.

I know of the sufferings of the people in new towns.
I am willing to consider their sufferings. But, Sir, it is
not a life of suffering. They have much fertile soil.
They get wealth and comfort which will be envied by the
world. They secure health, competence and quiet. Can
any portion of the community secure more for enjoyment?
Let us see if towns on the sea shore, if fishermen do not
suffer. The people who live on the islands; do they not
procure their subsistence at the hazard of their lives? do
they not have to launch their boat in the most inclement
season and go about from place to place to procure a
bushel of corn to subsist upon? Is that a hardship? Is it
a hardship for the poor sailor to perform his duty in all
weathers; to handle sails, blow high or blow low, to
enrich his employers? But they are not entitled to vote,
or to representation, which is the same thing. Yet they
are exposed to hardships and sufferings, while the lands-
man is secure.

Will the delegates say that right or wrong they will pay
themselves out of the public chest and not leave them a
right to be heard? I believe they have more elevated
views. If they return home and a question is asked them
why is this or that provision in the constitution? they will
say, I did by my neighbors as I would have others do by
myself. The straight forward course of justice as it is the
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only proper, so in the end it will be found the only popular
course. The provision has been retained because the good
sense of the community has approved of it.

Mr. Holmes. It is my wish that the various interests
of all classes should be consulted. T have wished the pay
of the members should be in proportion to the represent-
ation ; I am sensible thisis not so. I will therefore vary my
proposal so asto add, at the end of the section—¢‘and they
shall be paid for their attendance out of the public treas-
ury and the expense thereof shall be assessed on the inhab-
itants of the several counties according to their nhumber of
Representatives.”” I believe this willbe upon principles
of justice. Each county will pay in proportion to its num-
bers and each town will pay according to its repre-
sentation.

The vote was then taken on the motion of Mr. Holmes.
to strike out, and it was negatived, 38 being for and 156
against it.

Rev. Mr. Hooper moved to strike out the first part of
the section and substitute a provision thatthe senators and
representatives shall receive a compensation which shall
not be increased or diminished, to take effect during the
term for which theyare elected. Which was negatived,
without a division.

Judge Green moved to add to the section, *But the
attendance of the members shall be paid by the several towns
and classes in which they shall have been elected.”

This motion was negatived, 55 to 107.

The question on the acceptance of Mr. Herrick’s amend-
ment to insert the words, **out of the Treasury of the State,”
passed in the negative, 88 in favor and 134 against it.

15
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Mr. Holmes then offered his amendment to assess it
on counties, which was also negatived, 20 to 147.

The seventh section now passed as reported nearly
unanimously.

Sections 8th and 9th passed without discussion.

Section 10. Mr. Hobbs moved to strike out the
Proviso.

Mr. Holmes. The proviso seems to be necessary. You
are toorganize a new government and to this end mmnst
create many new offices. Your first legislature will be ex-
tensive and as its business will be important, will require
most of the talents of the State. Were you to exclude all
these, it is doubtful where you would find a sufficient num-
ber of suitable men to fill the offices. The people would
be exceedingly embarrassed, not knowing whom to elect
and whom to reserve for office.

The object of the provision is to prevent unnecessary
offices being created, or salaries unreasonably increased
to satisfy the ambition or cupidity of those who create
or increase them; bul the reason will scarcely apply to
the first legislature, and if it did, the circumstances of
the state seem to require the exception.

The motion was negatived.

Judge Thacher moved to strike out ¢* No member of
Congress, nor person holding any office under the United
States.”

This motion was lost.

Mr. Dane, of Wells, moved to insert, after ‘‘Justices
of the peace,” *‘ and of the sessions,” in order that justices
of sessions should not be excluded from the legislature.

Mr. Whitman doubted if this would be a judicious
amendment. It is important, said he, to exclude the
judicial officers from the legislature. They should not
have it in their power to enlarge their own jurisdiction.
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The Court of Sessions has heretofore had an extensive
criminal jurisdiction. It may be expedient that they
should again have it. In such case it would be improper
for them to be members of the legislature. If it were
not for the sweep it would make, it would be well to ex-
clude Justices of the Peace. When men go to the legis-
lature, if not already, they soon become Justices of the
Peace, and if they are all Justices of Peace, what guar-
antee shall we have, that they will not extend their
jurisdiction? It would be desirable, if it would not
exclude such a host, to exclude them. It would be better,
if a court were constituted in each town who should be
called the town judge, who should have the jurisdiction
which justices now have, in their stead, and such judges
might be excluded from the legislature.

Judge Thacher thought that from their small number
they could not have much nor a dangerous influence in
the legislature. Executive and judicial officers ought
generally to be excluded, but it could not be very impor-
tant to extend it to Justices of the Sessions. Motion
lost.

Sections 11 and 12, the last in this article, then passed
the Convention.

ARTICLE V. Parr Firsr.
Executive Power.

Sections 1 and 2 passed without debate.

Section 3. Mr. Russell moved to strike out ¢ first
Wednesday of January,” and insert ¢¢ October,”” which
did not pass.

Sections 4, 5 and 6, passed with some verbal amend-
ment, principally for the purpose of making them more
correct in style.
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Col. Moody moved to strike ¢ diminished’’ from the
6th section in order to leave unrestrained the power of
diminishing the salary of the governor during his con-
tinuance in office.

Mr. Whitman objected, for the reason that he consid-
ered such a power to be inconsistent with a suitable
independence of the first magistrate. The danger of
losing a portion of his income might induce him improp-
erly to court favor, and prevent him from firmly resisting
corruption and wrong. .

It was also opposed by Judge Thacher, and withdrawn.

Gen. Chandler suggested the propriety of amending
the 7th section, so as to admit the right in the commander
in chief of the militia, to pursue a beaten enemy over
the line of the State.

Mr. Holmes said if the alteration were made it would
be one of principle, which was taken from the old Prov-
ineial Charters. It would be dangerous to give an exec-
utive officer the power to march troops out of the State,
withount the consent of the troops, or of the legislature,
which, if necessary, might be obtained.

Section 7 then passed without amendment.

The remaining sections 9th, 10th, 11th, 12th and 13th,
passed without debate.

ARTICLE V. PART SECOND.
Council.

Dr. Rose moved to strike out the whole article; he
thought a council unnecessary, and that dispensing with
one would be a great saving of expense, an expense withount
any adequate advantage. The government of the United
States had no established council. The President con-
sults with the heads of departments, who are called his
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cabinet council; and the governor will have his aids,
adjutant-general and other officers to assist him in the
discharge of his duties, with whom he may advise. The
Executive of most of the other States, act without a
council, and no complaint is made of the want of one.
New York has one, which they would be glad to be rid of.

I believe, said Dr. Rose, we can get a Governor as
capable of ‘doing the business of the Executive alone, as
other States. If we give him a council, we not only incur
a useless expense, but divide the responsibility, and open
a door for intrigue. The Senators will come from all
parts of the State, and will give him all the information
hé could obtain from a Council. And besides, as hag
heretofore been the case, he may have a council in whom
he has no confidence.

Mr. Holmes said, he thought it his duty to defend the
report. In the committee, said he, I urged the same argu-
ments against a Council which the gentleman from Booth-
bay has offered, considering it a useless appendage to
the government. But I received such information from
those gentlewen on the Committee who have been members
of Council, that such business was done by them which
otherwise, must be done at a much greater expense by men
with established salaries, that I was convinced it was best
to retain it. The Lieutenant Governor is given up on all
hands, but 1 hope we shall preserve the Council.

Mr. Whitman regretted that the Honorable gentleman
from Augusta, (Judge Bridge.) who was not then in the
house, was absent. He being at present a member of the
Council of Massachusetts, might enlighten us, as he did
the connmittee, on this subject. Having had however a
little experience in that body myself, (said he,) T will

suggest a few considerations in favor of it. Advising
!
‘(

{
{
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in relation to appointments, is but a trifling part, compara-
tively, of their duty. To the public, however, this has
seemed to be the sole object of having such a body It
should be remembered that no money, for any purpose
whatever, can be drawn from the Treasury, but by war-
rant from the Governor with advice of Council. Such a
check upon the issues from the Treasury, must be lodged
somewhere. In the Treasury of the United States, these
checks and safeguards are numerous. Whoever makes a
claim upon that Treasary, must present the evidences of
his right of claim to the auditor, who examines it, and, if
deemed by him to be just and legal, it is next submitted
to the comptroller. If he should be satisfied of its justice
also, he will add his certificate to that of the auditor, all
which must be delivered to the Treasurer, who causes a
warrant to be made out, which being signed by all those
officers, and, finally, approved by the Secretary of the
Treasury, will enable the applicant to get his morey. We
have made provision for none of thesc safeguards forour
Treasury. The Governor and Councii have heretofore
been found competent to the purpose in this State. And
this is the cheapest establishment we can heive for such a
purpose. The Council have, constantly, a standing com-
mittee of their body, entrusted with this ‘oranch of busi-
ness. Every application for money from  the Treasury,
is referred to this Committee, who hear the applicant, or
examine his documents, and, having ascertained the facts,
report them to the Governor and Council, with an opinion
as to the justice or injustice of the claim. If just, and
the report be accepted, a warrant issues, otherwise rot.

It is manifest that the Governor could not, aloage, at-
tend to all this; and I presume we shall not finc; it for
the interest of the State to establish an Auditor’s office,
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with his clerks and other expenses, in lieu of a council,
which would not cost a quarter part as much. This
power over the Treasury must be lodged somewhere. It
will not do to allow the Treasurer to determine what
claims ought to be paid, and to pay them at his discretion.

The power of pardoning offences also must be lodged
somewhere. There must be some mode of investigating the
facts in relation to this subject. The State’s prison is full
of convicts. Applications are continually made by them,
or their friends. To them it will not do to turn a deaf
ear. Every claim of this sort must undergo an investiga-
tion. A standing committee is charged with this branch
of business; their duoties are often laborious. Their
reports of facts and opinions are numerous, as the records
will show ; for every thing in council, must be entered at
large on the records.

There is confided to the Governor and Council, still,
another branch of business which requires a standing: com-
mittee. The Governor, with the advice of Council, is to
organize the militia, by dividing into Divisions, Brigades,
Regiments, &c. The applications for alterations, for the
formation of new companies, and the abolishing or con-
solidating others, are very numerous, and require much
investigation. On the whole, sir, I believe there is no
other body of men whatever, who have, under the Consti-
tution of Massachusetts, performed so much and so
important service, at so small an expense.

Dr. Rose said he was convinced the members of the
Council were profitably employed ; but thought the Treas-
ury was in no more danger without, than with them. It
could not be secured, unless the Treasurer were a responsi-
ble man. He knew of no other State, which had had its
Treasary plundered, but Massachusetts, which is almost
the only one that has a council.
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The motion to strike out the Article was negatived.

Afternoon. Mr. Leighton, of Shapleigh, moved to
amend the first section, by striking out ‘‘seven’’ and
inserting ‘‘five,”” as the number of which the Couneil
should consist.

Col. Moody hoped the motion would not prevail. If,
said he, the gentleman would consider the extent of our
territory, and the provision that no more than one Coun-
cillor can be taken from a county; that the proposed
number is smaller than that of Massachusetts, and the
variety of subjects which come before them, I think he
could not wish to reduce it. The difference of expense
between five and seven is so trifling, that I think no one
will vote for five in preference, merely on that account.
And considering the extent of the State, and that in
advising the Executive in relation to appointments, it
might be found necessary to have one from the seven most
important divisions of the State, I think the alteration
had better not be made.

Mr. Dickinson, of Machias, thought that five might give
the Governor all the requisite information about candi-
dates, for office, as well as seven.

Judge Bridge gave some additional information as to
the business of the Council of Massachusetts, to show the
policy of retaining it. He observed, having had the
honor to be a member of that body, he could say generally
there are no officers of the government who Iabor so hard
for so small a compensation. There are, said he, no less
than five standing committees in the Council of Massa-
chusetts. The first is that of pardons, the applications
for which are exceedingly numerous, not less than from
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fifty to a hundred being usunally before the committee
undecided on, upon which they must come to a judicial
decision. There is another committee on military affairs,
which keeps a docket, and has as much business as two
or three can attend to. Thereis also a committee on
warrants, and a distinet committee on county treasurers’
accounts There is another on pensions which we may
not want. But we shall find seven too small a number to
do the business that will come before them. But he had
not stated all. 'The Council is frequently called together
when the Legislature is not in session; and it is the gen-
eral tribunal, to which every thing relating to govern-
ment is referred.

Mr. Holmes. Mr. President: I doubt whether we are
not disposed to be a little more prudent than is consistent
with wisdom. We might, by this amendment, possibly
save a hundred and twenty dollars. And even if we can
do this, we should see at what expense we save it.
Two hours sitting here, will eat up this expense. We
are told, sir, that the Council is divided into committees.
Where are standing committees, of two or three apiece, to
be taken from, if the Council consists of but five; and
who will advise the Governor? If their business is done
by others, we must have a comptroller of the treasury,
and a secretary of war, with a salary of fifteen hundred
dollars, to save one hundred and twenty. Now, sir, I
was opposed to a Council. until I was convinced of its
utility. But if we have one, let us have one that is effi-
cient. If we have a small number, they will be the mere
puppets of the Governor, or open to intrigue and cor-
ruption. I could bring to your view, sir, things that
would convince you that it will not do to have a Counecil,
which will merely serve to throw the responsibility from
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the Governor. Rather let us have no scape goat to carry
off his sins. The effect will be, the Governor will say,
the Council beguiled us, and we did eat. Indeed for the
reputation and benefit of posterity, I hope the motion
will not prevail. ‘

Dr. Rose said the arguments had convinced him, that
it would be better to have five than seven. How, he
asked, can we have committees out of seven, more than
out of five.

Mr. Leighton said we have had but two or three of the
council of Massachusetts taken from Maine, and thought
if we now had five, it would be sufficient.

Judge Cony observed, that seven could hardly be con-
sidered too large a number, especially as one or two
would usually be absent.

Gen. Chandler said he had been opposed to a Council,
and supposed all the business might be done by the
Governor. Buat on hearing the arguments which had
been offered, and heing informed of the business done by
them, he was convinced of its utility, and his impression
then was, that it was best to adhere to the report.

Mr. Whitman observed, there was one thing which had
not been mentioned in the remarks on this subject, which
was, that the Lieutenant Governor of Massachusetts, was
a member of the Council, and performed his duties with
the others, which made the whole number ten.

The motion to strike out seven was lost, 110 to 74 ; and
section 1 passed without a dissenting vote.

Section 2. Mr. Baldwin moved to amend this section,
by striking out the words which vest the power of elect-
ing Councillors in the Legislatare, and inserting a provis-
ion for their election by the qualified electors, &c. He
thought the Council ought to be chosen by the people. If,
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said Mr. Baldwin, they are chosen by the Legislature, they
will of course all be of the same political complexion as
the majority may happen to be But if they are elected
by the people, they may take such men as they please,
and they will represent the different political views of the
different parts of the country.

Mr. Shepley spoke against the motion; and said that
if the members of the Council were chosen by the people,
it would be necessary to district the State anew, for that
purpose, and that the effect of it would be to produce col-
lisions, which it is desirable as much as possible to avoid.

Judge Cony said, the election of councillors by the
legislature, was not depriving the people of their rights.
I presume, said the Judge, the people expect to delegate
gsome of their power to the Government; and would it be
for the interest of the people to retain this power? On
the contrary, its exercise would be-found very inconvenient ;
and none are so well qualified to make the selection asthe
members of the Legislature.

The motion was lost, and the section passed with a
small amendment.

Section 3. Mr. Whitman moved to insert the words
“ who agree thereto,”” which was agreed to.

Judge Bridge made some explanations of the mode of
recording the proceedings of the Council. They are first
made on a kind of waste book, and entered for every day
on the records, to which the members sign their names.
A provision is made for either House of the Legislature
to call for these records, so that there is a complete
responsibility of the members of the Council.

Section 4. Mr Whitman moved to amend, by inserting
after **any person holding any office,” the words *‘in the
Executive department of,” *‘the United States.” He wished
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to keep up a distinction between the Executive depart-
ments of the two Governments. He was not for having
the exclusion so extensive as to prevent any who hold
offices under the United States, from being Councillors.

This amendment was adopted, and the section passed
as amended.

ARTICLE V. Part THIRD.
Secretary.
The four sections in this Article passed without amend-
ment or debate.

ARTICLE V. Parr FourrH.
Treasury.

A motion was made to amend the second section by
requiring the treasurer’s bond to be approved by the gov-
ernor instead of the legislature.

Mr. Holmes, in support of the report, observed that
the people were always jealous of the disposal of their
money ; and as their money is to be drawn from the
treasury by the joint act of the governor and the treas-
urer, it was thought best to have the bond given to the
satisfaction of the Legislature. Such is the provision in
the Counstitution of Massachusetts, and it was thought
best to retain it. Motion withdrawn.

The four sections in this article passed without further
discussion and without amendment.

ARTICLE VI.
Judicial Power.
The six sections in this article passed unanimously
without debate.
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ARTICLE VII.
Military.

Mr. Little, of Bucksport, proposed to strike out the
whole article.

Col. Currier, of Readfield, moved to amend by inserting
after the word ¢¢ companies,’”” these words, *‘the electors
shall be twenty-one years of age.”

Mr. Holmes. It is the last proposition I would support,
exclude those under twenty-one from the right to vote. It
ig a grievance which has long demanded redress. Those
between eighteen and twenty-one are generally the best
goldiers and often constitute half the company. And are
these to be silent and see officers put over them, without
their voice, and by men too who are soon to retire? It
has created much jealousy, disgust and complaint, and
been universally deemed unequal and unjust and I trust it
will be so considered by the Convention. It was one of
the worst features in the Constitution of Massachusetts,
and I rejoice that we have an opportunity to suppress it.

Col. Currier. I can see no reason why minors should
be allowed to vote for military any more than for civil
officers. They are not considered as coming to years of
discretion until they are twenty-one. They go to meeting
to see their fathers vote, for state and town officers, but
until they acquire some knowledge and experience it is
not considered a hardship to exclude them from the right
to vote themselves.

Mr. Holmes. The elector of State officers chooses his
servant, the soldier his master, and a boy of fourteen may
choose a master

Col. Allen, of Sanford, spoke of the difficulty of dis-
criminating between those of age and minors.

Mr. Little thought it better to leave it to the legislature.

Col. Atherton said, he felt it his duty to oppose the
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amendment ; he had witnessed the ill effects of turning
ambitious young men out of the ranks on days of election,
merely because they had not arrived at the age of twenty-
one. Nevertheless they are ordered out to attend these
meetings, and as it would seem, only to mortify their
pride and ambition. It certainly has had this effect to
his knowledge to a very extensive degree. Can we for a
moment suppose, Mr. President, that the young men from
eighteen to twenty-one, to whom we are willing to entrust
the safety of our lives and the protection of our liberties,
are incompetent to choose their own officers? I hope,
Sir, (said he,) we shall forever do away this humiliating
distinction which never can answer any other end than to
damp the ardor of youth and destroy that ambition and
emulation without which our military establishments would
be good for nothing This motion was lost.

On motion of Judge Bridge,

Ordered, Thata committee of nine be appointed to take
into consideration the apportionment of senators and repre-
sentatives for the first legislature, and to report such facts
as they may find in relation thereto; and whether justice
requires that any alteration should take place in such
apportionment : The Honorable Judge Green, Judge Par-
ris, Dr. Rose, Mr. Getchell of Vassalborough, Mr. Virgin,
Col. Trescott, of Lubec, Maj. Treat, of Bangor, Col.
Atherton, and Mr. Collins, of Anson, were appointed the
said committee.

Moxpay, OcToBER 25.
A communication was received from the Secretary of

the Commonwealth of Massachusetts, enclosing a list of
the votes given in, in the several towns, within the Dis-
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trict of Maine, upon the subjeet’ of separation of the
said District ; which was ordered to be placed upon the
files.

Gen. Wingate moved to reconsider the vote passed on
Satnrday, on the amendment proposed by the honorable
Mr. Whitman, in the 5th article, part 2d, section 4th,
which was in these words : strike out the word ** under,”
and insert the words ¢ in the executive department of.”’

Judge Green stated that he believed the motion when
it passed was not perfectly understood. The amendment
throws open the doors of the ecouncil to the officers of the
general government. He thought it highly improper to
admit all these officers, and contrary to the system of ex-
cluding all officers of the general government from taking
part in our state government.

Mr. Whitman opposed the reconsideration. The amend-
ment was distinctly explained, and he believed well under-
stood in all its bearings, when the vote was passed. We
should not, said Mr. Whitman, exclude men from office,
but for good and sufficient reasons.

I did think the distinction between the executive and the
other branches should be kept up. And I do conceivethat
the legislative and executive branches of the two govern-
ments had ought to be kept as distinct as possible. DBe-
yond this I do not think it necessary to go. We may
find it necessary to have the services of the other offi-
cers of the United States, and we ought not to exclude
them. We may find it extremely convenient to avail our-
selves of the information and talents of those who are in
the judicial department, by placing them, or having the
power to place them in the council. First we exclude mem-
bers of congress, and next any officer in the executive de-
partment. Further than this we oughtnot to goor we may
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exclude the best talents in the state. The gentleman from
Bath said we should exclude, as the section now stands,
only the secretary of state. Sir, it is not so; it excludes
the President and every officer under him in the executive
department of the United States. Iregretto be deprived
at the council board of the talents of our collectors of the
revenue; but they are a part of the executive branch of
the government and therefore ought not to be introduced.
But when it applies to the judiciary, what incompatibility
is there, in their being members of the conncil? The judge
has only to say what is the meaning of the laws of the
United States. I would not therefore exclude ourselves
from benefitting our council by introducing the judges, un-
less there is some manifest reason for it. I would not re-
ject them. The proposition was passed with great unan-
imity, and I hope it will not be reversed.

Mr. Holmes said, he thought that as the section now
stands, it will extend only to executive officers, which he
believed is not what was intended. I see no reason, said
Mr. H., why we should exclude officers of the State, more
than those of the United States. I can see no difference
between a judge of the United States Court, and a judge
of this State. I think itimmaterial whetherboth are except-
ed or both admitted. There is, in my opinion no incom-
patibility in admitting them ; but it would be an odious
discrimination to include one and exclude the other.

The motion to reconsider prevailed, and the amendment
was lost.

Mr. Holmes then moved to insert after the word “‘State”
the words **or persons holding any executive office under
the United States, orthis state, notaries public excepted.”

Mr. Holmes said he would exclude both or include both.

Mr. Dole, of Alna, hoped the motion would not pre-
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vail; he believed the section was then in its most per-
fect shape.

Mr. Whitman. I think it is better that the section should
stand as it is, than to adoptthe amendment. Ido believe it
to be a well-founded principle that the different branches
of the government should be kept distinct. Shall we
then say, that the judges may be members of the execu-
tive department. Will not the governor and council ap-
point these very judges? Sir, the judges of our supreme
judicial court are, I trust, to be the first men in the State
and ought not tohave the power of nominating themselves.
I would not mix those branches when there is no necessity
for the intermixture. To suffer them to be their own
creators, would, in my opinion, be a manifestimpropriety.
I would not grant this power to the executive department.
But they have nothing to do with the appointment of the
judges of the United States Courts. If, however, they
must be both excluded or included, I must vote against it.

Judge Thacher had no objection to the exclusion of
State Judges, in order to prevent a confasion of depart-
ments ; but thought the reason did not extend to the offi-
cers of the United States. He could see no evil that
could possibly arise from introducing the judicial officers
of the United States into the council.

Judge Parris. I hope, Sir, the motion will not prevail.
There can be no necessity of taking the judges for mem-
bers of the council and not keeping the departments dis-
tinct. I can see no reason for making a distinction in
favour of the judges of the United States. As the laws
of the United States now are, there is but one judicial
officer of the United States, who under the amendment,
would be placed in the council; and I am sure he would
not take a seat in that body to advise the governor.

16
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Mr. Preble rose to express his satisfaction with the
article as it stood, and hoped they would not attempt to
make these nice and invidious distinctions.

Mr. Holmes. From forty years experience in Massa-
chusetts, T am satisfied that the gentleman from Portland
is incorrect as judges of the State have been, and judges
of the United States have not been elected members of
the council. As I thought the Convention wished not to
exclude the judicial officers of the United States, I made
the motion. But the argument of the gentleman did not
satisfy me, and as I cannot be satisfied, I will withdraw
the motion.

Mr. Holmes submitted the following amendment to be
added to the 3d section of article 4, part first: ¢¢ And when-
ever any town not entitled to elect a representative shall
determine against a classification with any other town or
plantation, the legislature shall, at each apportionment of
representatives, on the application of such town, author-
ize it to elect a representative for such portion of time,
and such periods, as shall be equal to its proportion of
representatives, and the right of representation so estab-
lished, shall not be altered until the next general appor-
tionment.”

There has heen this difficulty, (said Mr. Holmes).
You connect towns which have no natural connexion, and
which are not on friendly terms. This connection may
widen the breach. It is desirable to obviate the difficulty.
The amendment proposed gives an election to these towns
to be classed or not. If they determine against a class-
ification, the legislature shall assign them a representa-
tive, such portion of time, and at such periods, as shall
be equal to their population. If several towns apply so
as to increase the number too high for any particular



DEBATES. ] 243

year the legislature may postpone some. and so distribute
them, as to comply with the other provisions of the con-
stitution.

The President expressed an opinion, that if the sub-
ject were committed to a select committee, to consider
and report thereon, it would save the time of the Conven-
tion.

Gen. Chandler was in favor of the motion. By class-
ing the towns, you give them a right; but there may be a
difficulty in the exercise of it. 1t will be more agreeable
to the wishes of the people to give them a right to choose
alternately. But I would not commit the subject, for if
we break in upon the system, we know not where it will
end.

Mr. Holmes said, he should be sorry that any proposi-
tion of his should set atloat a system so well matured and
considered as this. If that were to be its effect he would
not offer it. I hope, said he, we shall not go upon an
untried ocean, this third week of our session, when it is
extremely desirable that we should be bringing our work
to a close.

Judge Parris, was not willing to commit the subject,
farther than for the committee to consider the proposition
of the gentleman from Alfred, or other propositions which
might be offered for the members from the small towns
might be heard and some mode devised that would be
satisfactory to them. But he should not be W1111ng that
the whole subject should go to a committee.

Judge Green was also willing to save time but not to
set the whole subject afloat. We ought not, said the
Judge, to move it or, to disturb it. The question for a
re-consideration of the whole subject is soon to come
before us, when it will undergo a discussion; and I am
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satisfied the Convention will not reconsider it, unless a
substitute is offered. But I think the motion should be
committed, to see if anything which would remove the
difficulty can be devised. He then moved that the sub-
ject of Mr. Holmes’ motion be committed to a select com-
mittee.

Dr. Rose hoped it would not be committed. He said
the proposition gave the small towns an opportunity of
choosing together, or not; and was a mode of making
peace among the towns. It does not alter the report,
any farther than to provide for those towns a mode of
being represented, which gives them an opportunity of
making their election whether to be represented or not.

Myr. Baldwin thought that if an opportunity were given
to collect the minds of those concerned in classification,
a more satisfactory system might be agreed on.

Judge Thacher observed, he was not certain that he
understood the effect of the motion of the gentleman from
Alfred, in the sense he meant it, but if he did, he said,
he was most decidedly against it. He said, he thought
it was a departure from the fundamental principle, soul
and spirit of the whole section; which he understood to
be, that no portion of the people less than fifteen hun-
dred, except in one possible event, should be authorized
to elect a representative. Whereas, if the amendment
takes place, it may be, and probably will frequently so
turn out, that a portion of the people, not exceeding two
or three hundred will be invested with the right of electing
a representative ; or more properly, the simple majority
of qualified voters found in that small portion of the peo-
ple, who may not exceed fifteen or twenty, will have the
right once, in two, three, or five years, to elect a repre-
sentative ; which representative will have the same power,
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during the time he is elected for, as a member chosen by
the full majority of a town of two thousand inhabitants.

Suppose three small towns or plantations are put into
a class, because they contain fifteen hundred inhabitants ;
these individuals in their newly classed capacity constitute
a corporation to which the Constitution annexes the right
of electing one representative ; in this view, these fifteen
hundred persons are in no respect different from the peo-
ple in the towns of Saco, or Biddeford, or any other town
having fifteen hundred inhabitants, and not enough to
send two representatives. The true principle of the sec-
tion is that every fifteen hundred, with the occasional
fractions it may contain till it shall have enough to entitle
them to send two, shall send one representative, and but
one. It matters nothing to say the fifteen hundred per-
sons thus classed together are distributed over the terri-
tory of three incorporated towns, or plantations. The
right of representation is not one of the town or planta-
tion rights ; and whatever may have been the case under
the ancient charters of the Colonies and Provinces, towns
or plantations do no necessarily include the right of elect-
ing a representative. And as well may that portion of
people, in any other incorporated town which are included
in a school district, claim the right to a separate repre-
sentation, as these small towns and plantations. Nor
did he see any abstract ground or reason on which one of
these small towns or plantations could be justified in their
claims of privileges, over any equal portion of the people
in any of the large towns.

He continued to observe, that it appeared to him some
evils might grow out of such a regulation ; what if each
of these imaginary component parts of a town should
apply for their right to a separate election of a repre-
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sentative as often as their numbers might be found to
bear its ratio to the whole number of the class? Shall
each have the privilege the same year? Or shall A. have
it the first year, B. the second and C. the third? If it be
granted to one only for the same year, which has the
right of priority? And is not this tantamount to saying
that the majority only of one third of the votes in a town
shall elect the representative, while the two majorities of
the other two parts are not permitted to vote at all. And
80 the town may always be represented by a person who
is opposed by four fifths of its qualified voters!

But he wished to know, what there was to prevent the
Legislature permitting each part to elect the same year;
and one had as good a right as the other; for the real
equivalent this portion of people give for the privilege of
sending one representative in this manner, is that they
willingly consent to be without a representative till their
turn shall come round again, in three, four or five years,
according to the ratio their number bears to the whole.
And it is natural to suppose the times and circumstances
may be such as that each town or plantation, in the class,
may have good reasons for their separate right, in one
year rather than another. Indeed, he thought very strange
results, might be expected to take place from an arrange-
ment so novel, and contrary to anything he had been
hitherto acquainted with.

Judge Dana. Mr. President: I cannot agree to the
amendment of our honourable chairman of the committee.
It is his duty to explain and support the report; but when
he discovers necessary amendments, it is his paramount
duty to propose them. With ¢his view he has undoubtedly
offered this amendment; and 1 confess I discover in it
some salutary provisions. Where a town has not a suffi-
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cient number to send a representative, and so situated
that it cannot be classed, it is proper that such town
should have representation according to its population;
s0, where two or more towns are classed, but are not
contiguous and conveniently situated for a district, it may
be convenient for them, each to enjoy its representation
by rotation. But while these benefits may be derived
from the amendment, is the honorable mover aware of all
the evil consequences, which will result from it? Suppose
a town to be classed with a number of plantations; by
taking the town from the district, you break it up, and
thereby deprive the remainder of the class from enjoying
the right of being represented; for they may be so
situated, that they cannot be formed into another district.
Again, Sir, the amendment as now proposed authorizes
the Legislature, upon the application of a town in a class,
to take that town from the class, and allow it a separate
representation ; but no such favor is the Legiclature
authorized to extend to plantations in the same class, and
perhaps more populous than the town, for which such
privilege is designed. Why then this distinction ; this
unequal distinction, between towns and plantations?
Besides, Sir, if yon authorize applications of this kind to
the Legislature, will they not be continually perplexed
with them? However if the amendment should be so
modified as to admit plantations, as well as towns to a
participation of the same benefits, I should withdraw my
objections.

Mr. Holmes. The application to the Legislature is to
be made at the time of the apportionment. The towns
applying will first bie arranged, and then the residue taken
and classed. Between the periods of apportionment they
cannot be altered on application.
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Judge Dana thought it for the advantage of small towns.
But there is another objection. Take a section of country
containing three or four towns and six plantations. One
large town shall be allowed to send a representative once
in two or three years, leaving the remainder of the class
too small to entitle it to be represented; will not this
render the classing impossible?

Mzr. Allen, of Norridgewock, was highly gratified with
a proposition which would accommodate a great propor-
tion of those towns which were subjected to inconvenience
by the present mode of classification.

Mr. Whitman. Mr. President: I should be very hap-
py to accommodate the small towns if it were practicable.
But I am satisfied that there will be difficulties in the way,
which are insurmountable. What, Sir, will be the effect,
of this amendment? We shall have the compact part of
the State applying for a representation, and leave the
plantations, of three or four hundred population, in effect
without a representation. With such an extent of terri-
tory as they will be composed of, and thirty or forty miles for
the assessors to travel to examine and compare the votes, I
think it will be tantamount to denying them a representation.
Their right is, that a town with five hundred inhabitants
shall have a right to send once in five years, and with four
hundred once in six years. Sir, if we adopt this propo-
sition it will only make confusion worse confounded.

Mzr. Miller, of Warren, observed, if we consume four
hours in this discussion, we shall then be where we now
are; and hoped the subject would be committed, that the
towns concerned might state the inconveniences and see
if they were susceptible of remedy.

Mr. Holmes hoped it would be committed, to see if the
towns in the classes might not be accommodated.
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Judge Dana suggested whether it would not be well
also to commit the subject of two or more towns, which
are entitled to send two.

Dr. Perkins, of Weld. Mr. President: I hope the
amendment will not prevail. The reason why the gentle-
men from the small towns say nothing on this subject, is
in my opinion, because they are already satisfied, and are
determined how to vote. By this system, if a person is
chosen by one town, he will consider himself as represent-
ing the other towns. DBut one town if it chooses, can
break up the district and vote not to send a representa-
tive and thereby the district will not be represented.
- These towns labor under inconveniences, but they are
willing to do so, for the public good. They must do that
or not have the right over the large towns, in represent-
ation.

Mr. Vance, of Calais, confirmed the observation of
Dr. Perkins, that those towns were well satisfied; at
least, said he, as much so as they possibly could be, con-
sidering the situation of the country. In his district
there were three towns, and six plantations; suppose
each town to apply to the Legislature, two towns will
then have no representative and the plantations none at
all, as their turn will come once only in nine years.

Mr. Leach, of Raymond, expressed his approbation of
the proposition of Mr. Holmes.

Mr. Parsons intimated that, as the next distribution
would raise the number of inhabitants to confer the right
to send a representative, other towns were concerned.

The motion to commit obtained, 112 to 88.

The committee appointed on this subject consisted of
the following members selected from the several counties :
Messrs. Dole, of Alna; Wood, of Lebanon; Leach, of
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Raymond ; Lamson, of Wayne ; Perkins, of Weld ; Ather-
ton, of Prospect; Neal, of Madison; Wilkins, of Orring-
ton, and Burgin, of Eastport.

Gen. Wingate then submitted a further amendment to
the 3d section aforesaid; which was read and ordered to
lie upon the table.

ARTICLE VIL
Military.

Sections 1 and 2 passed with verbal amendments, sug-
gested by Gen. Wingate.

Section 3. Gen. Wingate moved to insert ¢* Quarter-
Master-General,” and also, ** but the Adjutant-General
shall perform the duties of Quarter-Master-General, until
otherwise directed by law. Which was agreed to.

Col. Hobbs, of Berwick, moved, after the words ‘“the
Major-Generals shall be chosen,’” to strike out ¢“by the
Senate and House of Representatives, each having a neg-
ative on the other,”” and to insert ¢ by the Brigadier
Generals, and the Field Officers in their respective Di-
visions.” In support of this motion, he observed, that
he had seen practical evils in the present mode of elect-
ing Major-Grenerals. It had produced the election of
men not before in commission, and thereby excited a dis-
satisfaction among the officers in commission, who consid-
ered themselves in a manner superseded; and he had
known an Ensign resign, in consequence of the appoint-
ment of a Major-General. The Militia, said Mr. Hobbs,
are the best judges of the qualifications of those who are
to command them, and the most deeply interested in se-
curing the talents and knowledge on which they must
rely for their respectability, usefulness and safety. The
legislature is composed of men from various classes of
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society, men generally exempted from military duty and
little acquainted with tactics ; not having an identity of
feeling with the soldier, and consequently, not suitable
to judge of the merits of candidates for military promotion.

Col. Atherton preferred to have the section stand as it
was. The Legislature are the guardians of our ecivil
rights, and with them should rest the appointment of our
highest military commanders. It would be highly improper
to place the power of electing so highly responsible an
officer as a Major-General, who may have twenty-eight
thousand men under his command, in the hands of the
military. A very dangerous use might be made of this
power. He was disposed to secure the military all the
privileges to which they are entitled ; but he considered,
that in this particular, there should be some balance to the
esprit du corps, and under excitement which might some-
times exist among them.

Mr. Holmes. The Committee thought it safest to leave
it as it is in Massachusetts. It has happened, that in
selecting the Brigadier-Generals, from military principles
improper men have been appointed; and it may bebest to
departin some instances from strict militaryrules. Wehave
generally preferred the old system, unless a valid objection
was made, or some substantial reason was offered for
changing. Experience is the best school-master. Under
the Constitution of Massachusetts, we have done well
enough in this particular ; and it is a favorite maxim with
some gentlemen, o let well alone.

Mr. Adams, of Gorham, said he must differ in senti-
ment from his friend from Berwick. The Legislature had
indeed in some instances, departed from the usual prac-
tice of making choice of the next officer in rank; but
whenever this had been done, especially in electing a
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Major General, for that division comprised in the county
of York, the militia had been greatly benefitted by the
innovation, if it could be so called.

This motion was lost, 62 for and 104 against it.

Section 3 passed as amended.

Section 4 passed without debate.

Section 5. Persons of the denomination of Quakers
and Shakers, shall be exempt from military duty; but no
person except the Justices of the Supreme Judicial Court
shall be exempted by reason of holding or having held,
any civil office, under this state without paying an equiv-
alent.

Mr. Hall, of Buckfield, moved to strike out this section
and substitute the following : The militia who are by law
obliged to bear arms, shall have a reasonable compensa-
tion for their services.” In support of this motion, Mr.
Hall observed, that property ought to pay for the pro-
tection furnished by personal services ; that such a system
would remedy the inequality and injustice of the present
arrangement, and that the militia would be satisfied, should
there be a considerable number of exempts, if an equiv-
alent should be required.

Col. Atherton. No man, Mr. President, can feel more
sensibly than Ido, the great and unequal burdens, which
have been exclusively sustained by the militia ; and no oneis
ready to go farther, and do more to equalize those burdens
than T am." There can be no question as to the justice of
allowing a reasonable compensation for military services.
It would be dividing among the whole a large tax, which
isnow thrown on a part. It would cost the people no
more than it now does; yet it would be apportioned more
equally amongst all classes. But, sir, notwithstanding the
manifest justice of this claim, it may be inexpedient to
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make the provision in the Constitation. It would at
present be extremely difficult to raise the funds for this
object. Hereafter it may be and ought to be done. It
will be left for the legislature to equalize the burdens. I
am convinced that the militia will be perfectly satisfied at
this time, with something less, as perhaps an exemption
from a poll tax.

Mr. Redington, of Vassalborough, said the state of
his health would have prevented his rising to address the
Convention, if he was not compelled by a sense of Cuty
to offer a few remarks. I should have no objection, said
Mr. Redington, to this provision, if it was not for the
attempt to draw into the ranks of the militia, some relig-
ious denominations, whose consciences forbid their doing
military duty. A distinction is attempted to be drawn,
between the rendering a personal service as a soldier, and
paying an equivalent ; but they are substantially the same.
And those who have these conscientious scruples, can no
more pay an equivalent, thantake up arms and perform the
duties of a soldier. Sir, what is an equivalent? It is
something which is equal to that from which they are
exempted. You exempt men from committing what they
consider a crime ; but you require them to perform ser-
vices which are equal, or are an equivalent. ILet me call the
attention of the Convention to a few facts, sir, and they
will be convinced that they cannot do the last, any more
than the first.

The United States made a law, that the soldiers of the
continental army, in the revolutionary war, might receive
pensions for their services. Now there are men who have
fought the battles of our independence, and have since
become quakers; and they will not receive their pensions.
I knew an instance of this kind, and can there be a
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stronger one, to show that exemption from military duty
will not relieve their consciences, while they are compelled
to pay an equivalent? Another fact I will state. Ihave
known the property of quakers, to twenty times the
amount, taken and sold for the payment of military fines,
and they would not receive the surplus. I knew a man
who was imprisoned for refusing to pay a fine, and he
would not come out, although others offered to discharge
it. If the Convention consider these facts, they must be
convinced that quakers cannot, in conscience, pay an
equivalent for the exemption.

It has been said we should have none to defend us, if
all were quakers. On the contrary, we should so conduct,
that none would attack us. Having lived among them
from thirty to forty years, I do know that they are a very
different kind of people from what I once thought them.
They pay their taxes for other purposes, but they cannot
discharge a military assessment. They do not wish their
property or lives to be defended at the cannon’s mouth.
They never give offence to others, and history can furnish
no example of their wars. In reality however they pay
more than an equivalent for military services. They sup-
port their own poor, and this alone is more than an equiv-
alent. No poor quaker was ever known to apply to the
town for relief. In addition to this, they pay their pro-
portion for the support of the poor of the towns in which
they live. They also support their own schools ; and they
never asked or received any public lands of the Legisla-
ture. If this section is left out, they will be exposed to a
tax, or to pay an equivalent, and I think the militia them-
selves will be opposed to it. I hope therefore it will
remain, and be a part of the Constitution.

Rev. Mr. Francis, of Leeds, was not satisfied with the
report. It goes to establish a principle which we have, in
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our bill of rights, declared we ought not to establish, and
which ought not to be established— the preference of one
sect or denomination to another. I would not wish to
make quakers do military duty, or that any others should
be compelled to do it, who are conscientiously scrupulous
of bearing arms. I would therefore propose, in case the
present motion does not obtain, to substitute an amend-
ment, that all persons whose religious sentiments forbid
them engaging in war, should be exempted from military
duty.

Mr. Holmes. Mr. President: I will support this part
of the report, as well because it is so reported, as that
it meets my approbation. It is well as it is. It merely
intimates to the Legislature that they may exempt quakers
and shakers. It supposes that it will be best generally to
exempt them ; but that a state of things may exist, when it
shall be necessary that they should contribute something
for military purposes. I do not agree with the gentleman
from Leeds, (Mr. Francis) that it interferes with the pro-
vision in the bill of rights, of giving one denomination a
privilege greater than that enjoyed by another. It would
rather interfere with the right of conscience, to compel
these people to contribute to purposes of war. And what
would be the effect of such an attempt? How would you
make a soldier of a quaker, with his long-tailed coat and
and his broad brim hat? Upon what principles of humanity
would you drag him into the ranks, or the prison, for re-
fusing to do what his conscience tells him is wrong ? There
seems, to be sure, some reason that the quakers should
pay for their protection. But it is equally true, that they
cause no military expenses. They want no grants for
schools and academies ; they demand no remuneration for
the support of their poor, and they refuse not the aids
which charity demands.
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The reasons are equally strong in favor of the shakers.
This singular people contribute nothing to the increase of
mankind, and very properly refuse to aid in their destruc-
tion. They are not of the world; they are not made of
Slesh and blood. They share none of the benefits of the
extravagances of society, and wish to be exempted from
the effect of them.

As to the power to exempt civil officers of the state,
these are very properly denied. The inducement of leg-
islators to exempt themselves, is too strong to be resisted.
They will become justices of the peace, and the first thing
is to exempt themselves from military duty. This, by
this Constitution, they are not permitted to do. Conse-
quently two or three regiments of able bodied clerks, sher-
iffs, and justices of the peace, will be brought into the
ranks ; the reappointments, new appointments, and the
_disappointments together. Thus, sir, we can have an
army at a moment’s warning.

As to the proposition of the gentleman from Buckfield,
(Mr. Hall) although I may think it reasonable to pay the
militia, we ought to enquire whether we have the money.
We are yet poor, and must begin with economy, and when
the purse will bear it, let the legislature pay the militia.
T trust neither of the propositions will be adopted.

Mry. Hall said he did not wish to make the Quakers do
military duty. He thought that if it was left to the Leg-
islature, they would exempt such as they saw fit, and that
if instead of turning all into the ranks and cause the mili-
itia to be paid, it would be satisfactory to them, as it would
increase the burden of those whohave heretofore been free
from an equal share. The militianow labor under a heavy
burden ; and if they are the bulwark of our country, they
ought to be compensated for their services. If we say
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that a small proportion of the people shall bear all the bur-
den of defence, and are not paid for their services, they
have not that protection of their rights which they are
entitled to.

Judge Thacher enquired who was to determine what a
man’s conscientious scruples were; and when they were sin-
cere? The Judge said, he was very well acquainted with
the Societiss of Friends, and for many years while he was
at New York, and Philadelphia, he had opportunities of
seeing much of their regulations as societies of christians,
and to be intimately acquainted with many of them as in-
dividuals, and he did not hesitate to say he was ready to
go farther than any member had gone in appreciating their
principles in general as a sect of christians, and of their
individual conduct that it approached, in several respects,
nearer to evangelical purity than any other sect he was ac-
quainted with; yet he thought they had some errors;
though he looked upon them as less pernicious to society
than the errors of some othersects. He declared that he
was himself against war, and was much inclined to the
opinion that christians ought not to go to war; that he
was a friend and well wisher to all the various means
lately adopted by associations to prevent future wars by
eradicating, softening and giving a new direction to the
passions which led to war; and he had no doubt, as peo-
ple acted upon pure evangelical principles, they would
become averse to wars ; and in the same ratio wars would
diminish in frequency, and become less cruel in the man-
ner they had been carried on. But, he said, he did not
think it a safe or proper principle for government to
adopt, always to leave it to the consciences of individuals,
and simply for them to say whether they will obey a gen-

17
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eral law or not, and so, on that ground, claim an exemp-
tion from a general duty. In the course of forty years,
he continued, he had heard a great deal about conscience
and conscientious scruples, in Courts where individuals
had appeared to him, but he judged only for himself, to
feel more for a small tax to support a minister or to build
a meeting-house than of its real repugnance to any of the
Laws of Jesus, their real or pretended master; that is
contrary to the laws of that kingdom which is not of this
world. Of this, however, he was ready to do justice to
the Quakers. He had never found them very zealous in
making converts from other denominations; nor did he
know of their interfering with other societies by attempt-
ing to exempt their regular members from a parish tax by
extending to them the legal covering and protection of
the mere forms of their own society, as some other sects
had frequently done. Of which practice he believed he
could produce a number of instances from trials that had
taken place in the courts of law ; where he thought it was
manifest that conscience was but a secondary considera-
tion, and a pretence to get clear of a regular tax.

Furthermore, he said there were already formed socie-
ties, and probably others of a like nature and profession
might start up, whose professed object is to discountenance
national wars; and, he had no doubt, that if the amend-
ment took place, it would soon become a supposed natural
sentiment with their members, especially those who might
mistake obstinacy or party spirit, for conscience, to plead
conscience as a ground and justifying reason why they
should be exempted from the militia, or some tax they may
please to say their conscience tells them is to carry on a war.
Indeed, he felt persuaded, there could be no fixed limits
to exemptions if the amendment became a constitutional
principle.
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He was perfectly satisfied, he continued, this talk about
conscience of which some people make so much noise, in
one sect and another, was not clearly understood ; and he
begged the attention of the Convention, a few moments,
and he thought he should be able to satisfy every member
of it, that it was not only an unsafe ground to found
exemptions upon; but that those who have pleaded it,
and now contend so much for it, have altogether mistaken
the nature and character of their own views of the Chris-
tian Religion. 'But he wished to premise first, that in a
country where the christian religion was so generally pro-
fessed, in some form or other, as to be supported by all
the inhabitants, it is not to be presumed that any Legicla-
ture would knowingly pass a general law, directly contrary
to the laws of their religion, which it is acknowledged in tnis
country, are contained in the Bible; there, and there
only must people look for the religion of christians. And
in this country he thought all would agree with him that
it would be very unsafe indeed to leave it to the opinions
of individuals that they could not in conscience obey such
or such a law, or pay an equivalent in money or services,
because they might be of opinion they could shew by rea-
soning on the common principles of the understanding
and of natural theology, that the requisitions of the law
were repugnant to the dictates of their consciences. Many
individuals may consider a law is not so beneficial to the
public or their particular interests, as it might be if it were
altered in some respects; or even that it would be better
for the community if it were repealed altogether ; but such
opinions or convictions of conscience, as some may call them,
are no legitimate grounds for personal exemptions. Con-
science, he thought ought rather to be considered as an
impelling force than a directing principle in human actions.
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And where the understanding is uninformed and darkened
by prejudices or party spirit, an ardent, zealous temporal
man was likely to do as much hurt to individuals and the
public by adhering to kis conscience, as one who made no
pretension at all to religion. He alluded to the family of
the Dutartres, of South Carolina, and to old Calvin; and
asked, who ever doubted but the latter acted very conscien-
tiously in the aid and advice he gave to the burning of
poor Servetus? But who, he again demanded, ever com-
mitted a more wicked and cruel action? The torture of the
victim was not the less, because his persecutor, through
ignorance of the principles and spirit of his professed
religion, might have acted conscientiously. He thought it
foreign to the point in debate to go into a consideration,
how far the criminality of the action would be affected by
these considerations. Who ever called in questioy the
sincerity of the consciences of the Judges and Jurors who
condemned so many men and women at Salem for Witches
and Wizards? The Quakers themselves were persecuted
by our pious, godly and conscientious forefathers; and so
were some other sects. Indeed, he observed, the whole
history of the Church, (not to rest solely on the case of
the great Apostle to the Gentiles whose unenlightened
though sincere conscience is very much to the point, how
far it ought to be made the ground of exemption from
general civil duty) as well as all party disputes of a polit-
ical pature amount to a moral demonstration that con-
science or the moral sense is a principle, in human nature,
that needs instruction as much as any other of its original
principles, and where it is neglected it did about as much
hurt as good, and was as often wrong as right ; and when
wrong, but connected with erroneous principles of religion,
it never failed to impel devotees to the greatest enormities.
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Bat to come more directly to the argument, he said, it
might be taken for granted, that the Quakers and others,
who claim the exemption on the ground of conscience, do
it as christians, that is, as disciples and followers of Jesus,
and in obedience to his religion ; or in other words they
claim to be subjects of his kingdom, and as such cannot
render obedience to the laws or requisitions of any other
government that are contrary to, or forbidden by the laws
of his kingdom. He thought this was the ground they
ought to take ; and as a christian and brother disciple he
was willing they with him should enjoy the benefits of
that kingdom to its utmost extent, as Jesus, their com-
mon Master and King intended his followers should.

The principle of this claim, he said, was common to all
governments. It is acknowledged every day in the State
Governments with regard to their constitutions and laws,
as related to the constitution and laws of the United
States ; and in the laws of each state, as related to their
respective constitutions; when the laws of Congress are
contrary to the Constitution of the United States, or the
laws of a State are contrary to its Constitution, or that of
the United States, they are void. So any law of man, or
requisition under a human law, contrary to, or forbidden
by the laws of Christ’s kingdom, are null and void. But
the laws of Christ’s kingdom, that are to be received by
his disciples as paramount to all human laws, ought to be
clear and express; it cannot be received, as he before
observed, that every man’s opinion of particnlar actions
being wrong according to some mode of ratiocination on
supposed principles of expediency, or general utility,
will bring those actions within the case. And it must be
recollected that Christ’s kingdom is not of this world.
He never pretended to regulate things that are called
property, according to the laws of particular nations, or
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the actions of men in but few cases. His laws are over
the heart, they regulate the feelings, affections and tem-
per; they take higher ground than human laws; he does
not simply say, thou shalt not kill ; but purify the heart,
and when duly obeyed, make it as unnecessary to say to
his disciples, thou shalt not kill, as it would have been for
the Deity, on the creation of Adam, to command him not
to fly like the eagle. A little attention to some of the
precepts that compose the code of that kingdom into
which men enter when they become disciples of Jesus,
will shew whether they interfere at all with the proposed
article in question. He would name a few of them by
way of illustration: ¢ Jesus is to be received as the
Christ ;> ¢¢ Heis to be acknowledged before men ; and any
denial of him before men is a renunciation of allegiance.”
““All his subjects must love one another;” ¢‘they must
love their enemies;” ¢‘they must do good to those who do
evil to them;” in other words they should render good for
evil; ¢‘they must never act from revenge or malice;”
¢ they must forgive those who offend and injure them;”
¢t they must preach and publish the gospel;” ¢ they must
on all occasions obey God rather than man.”” Now all
these, with the rest of the code, too numerous to detail,
but of the same character, the apostles, in their various
epistles, explained and enforced consistently with obedi-
ence to the general laws of the empire. And wherein, at
this time, is the command of government, that all its
citizens shall contribute to its support, repugnant to, or
forbidden by any of the precepts just recited, or of any
others of the heavenly code? For the vesting the legis-
lature with authority to call upon all its subjects to per-
form militia duty, or pay a sum of money for an exemp-
tion, ought to be considered only as a mode of national
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defence ; and will any one of this Convention say, that a
national defence, when attacked by a public enemy, is
unlawful? Let them then who contend for the exemption on
the ground of the demand being against conscience, point
out the law in the christian code which clearly prohibits,
or means counter to the requisition, and he would give up
his opposition and support their cause ; for he believed he
felt as much repugnance to a wilful violation of his Mas-
ter’s commands, as any of them.

Every Quaker and Baptist, indeed every disciple of
Jesus, ought to act in the common affairs of life, and in
all their intercourse with the governments of this world
under which they live, in the same manner as they have
good reason to believe their King and Master would, were
he in their particular situation. And fortunately we are
not left in the dark on this subject. The general conduct
of Jesus in his intercourse with society, as well as his
laws and precepts, are for our instruction and direction in
like cases; and his disciples may safely regulate their
intercourse with the existing governments, by the examples
he has left them on record.

The Judge said he hoped every member of the Con-
vention would attend to the authorities he was about to
cite, for in his mind they had great weight, and seemed
to him conclusive on the subject in debate.

It would be recollected, when Jesus, with his disciples,
was returning from Galilee to Jerusalem, they entered into
Capernaum ; and they who received tribute came to Peter
and asked him if his master paid tribute? And he an-
swered them, that he did ; and when Peter was come into
the house, probably to get some money of Jesus; but
Jesus, knowing what he wanted, prevented his question,
by demanding of him, of whom the kings of the earth
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took custom or tribute? of their own children, or of
strangers? Peter answered, of strangers; then said
Jesus unto him, the children are free. Nevertheless,
continued Jesus, lest we should offend them, go thou and
cast an hook into the sea, and the first fish that cometh,
take it up, and on opening its mouth thou shalt find a
piece of money; take it and give it unto them for thee
and me.

Now, said the Judge, can there be a more direct author-
ity, as lawyers say when they cite precedents, than this
is to the point in debate? Here was demanded of Jesus
and his disciples, an unlawful tax, but rather than make
any dispute about it, a miracle was wrought to get money
to pay it. He continued that he did not see how the
principle of the authority can be avoided, unless those
who contend for the amendment should say, that the
tribute demanded of Jesus and his companions, was a tax
laid by the Jews themselves towards the defraying of the
expenses of the temple, and so being a lawful tax, ac-
cording to the law of Moses, it was legally binding on
Jesus and his disciples, they being Jews, and the temple
worship not yet being fully abrogated. And if any mem-
ber should take this ground to avoid the application of
the authority, he was ready to reply and support the
application.

But he must beg the attention of the Convention a few
moments longer, and he would produce another text, by
way of authority, which he looked upon free from all
objection whatever. It was from the same reporter,
Saint Matthew, chap. 22. The Pharisees took counsel
together how they might entangle Jesus in his talk, and
so they sent out to him some of their own disciples, with
the Herodians (the Judge observed it was probable these
Herodians were among the leaders of a party who adhered
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to Herod their ‘King, and might, on that account, be
somewhat attached to the Roman government so long as
it supported Herod and their party) and they addressed
Jesus by calling him Master, and, in words, at least, ac-
knowledged that he was a teacher sent from God, and
that he cared for no man. 'Tell us, said they, (what they
thought of great importance to the nation of the Jews,)
was it lawful or not to give tribute to Cesar? And there
can be no doubt, but they expected he would answer, yea
or nay. If he had answered in the affirmative, then the
Pharisees would have charged him with being a friend to
the Romans, and an enemy to his own people the Jews ;
and if he answered in the negutive, then the Herodians
would have faulted him as a disturber of the existing
administration. But Jesus perceiving their wicked and
fraudulent design, said to them: shew me the tribute
money ; and they brought him a penny, and he demanded
of them whose image and superscription was on the coin?
And they said, it was Ceesar’s; then said he unto them,
render unto Ceesar the things that are Ceesar’s and unto
God the things that are God’s. The Judge observed, as
long as he had been conversant in cour ts of law, he did
not recollect ever to have met a case so completely proved
by authority of precedents as the present case is by the
two examples of Christ’s conduet now quoted. He con-
tinued that it might be fairly inferred from the last that
Jesus did not look upon money, that is, the circulating
coin of a nation, as a matter within the jurisdiction of his
kingdom, or as having any value set upon it by his laws.
All the value it had it received from the authority of the
Emperor, that is the civil power over the kingdom of this
world ; and whenever he or his officers should call for any
portion of it, let it be in whose hands it may, if the de-
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mand be made according to the general regulations of the
empire, it was the duty of the holder to give it up; and
the paying of it would not be considered by Jesus himself
as an action forbidden by, or contrary toany of the laws
of his kingdom. He desired the New Testament, where
are recorded the laws of the kingdom to which christians
belong as disciples of Jesus Christ, and are often explained
and enforced by his Apostles, might be examined, and
the law or precept pointed out which is contravened by a
holder of Casar’s coin paying it to discharge a legal tax
to a collector. This he said, he thought, could not be
done. To pay the tribute actually demanded of Peter
and his master at Capernaum, or the taxes figuratively
alluded to as having the stamp of Caesar on the coins were
simple actions necessary in civil society to support gov-
ernment on the part of those who demanded, as well as
those who paid it, without any reference or implication
whatever, whether Jesus was the Messiah or not; neither
was the money demanded with an intent that the payment
should be considered and taken advantage of asevidence
of adenial of Christbefore men ; or as evidence that the
man paying the tax was thereby to be considered as obey-
ing man rather than God. So, in the present case, under a
militia law where citizens are called upon to learn the mil-
itary art by exercising and maneuvring with arms in their
hands, a certain number of days in the year, or to pay a
small sum of money to compensate those who do, and
thereby to be exempted themselves, the sole object of the
Legislature is to provide for national defence, and the
Judge said he thought national defence, and consequently,
a preparation for it, could not, on any rational construe-
tion of Scripture, be looked upon as an action forbid by
the laws of Christ’s kingdom. These and such govern-
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mental requisitions necessary for its support are altogether
different from the requisitions made by the Roman gov-
ernment throngh the empire, in after persecutions; when
christians were called upon to do some act, such as throw-
ing a handful of salt into a fire on a heathen altar, or offering
a sacrifice, or-bowing to the image of the emperor, all which
were demanded, and it was expected they were to be
performed intentionally as plenary evidence of a denial of
Christ before men ; and a willingness to obey man rather
than God; and which were prescribed as the only means
of saving their lives and their worldly estate. On the
foregoing principles and considerations, the Judge said,
when he heard of a Quaker, Baptist, Methodist, Unita-
rian or any other denomination objecting to a tax, legally
made, to support a minister, or to exempt from military
duty, on the ground of conscience and as disciples of Jesus
Christ, he could not, after the most serious and deliberate
investigation of the subject, but think they entertained
very mistaken notions of conscience, and that their views
of religion and civil interconrse were very much confused.
In this opinion, however, he did not mean to call their
sincerity in question, FKor he was perfectly satisfied,
from philosophical considerations and history, that sin-
cerity, might, by habit, become associated with error as
well as with¢ruth. The Judge then observed, he wished it to
be expressly understood by the Convention, that he did
not mean to oppose the exemption of Quakers, and all
his observations and reasoning were intended to oppose
the allowance of the exemption on the ground of conscience,
as had been contended for by some of several denomina-
tions. And so far he thought both reason and scripture
supported him,

There was another ground on which he was clearly of
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opinion the sect of Quakers might claim an exemption;
which was that their society, as a sort of religious govern-
ment peculiar to themselves, did render to the government
of the State an equivalent for military duty, in that they
always took care to have no poor people, or if they had
any, they maintained them themselves. He had never
heard of a pauper Quaker being maintained by a town.
He was inclined to think their christian principles had
such an influence on their hearts as to lead them to pro-
vide for, aid and assist one another in all the arts of use-
ful living so as to preclude what is commonly called pau-
perism. He said the Quakers have always been known
and distinguished as a body from all other people, as
much as the followers of Christ were in the apostolic age ;
and they are now equally distinguished as individuals and
a society. When it is proved that a person is of that
denomination, it follows of consequence that he is opposed
to war ; there is no need of his making a declaration of
his personal conscience, he believed it to be amalgamated in
their common creed; and this he believed could not be
said of any other sect and society in the Commonwealth.
Though he believed the Moravians, or united brethren ag
they are called, had made it an article of their ereed, not
to fight. But he knew none of that sect in the State.

He continued, that it was suggested to him at the
moment that the Quakers educated their own children and
had very little or no benefit from the town schools, though
they were generally taxed for that purpose. He knew
this to be the case in some large towns where there were
many of that denomination living compactly, but he had
not heard how it was in the country towns.

He added, whenever any other sect of christians should
become embodied and distinguished as the Quakers are,
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and afford the same evidence from their known princi-
ples and practice that war was their aversion, and like
them in consequence of their principles render an equiva-
lent, he should be ready to vote their exemption, as he
now was that of the Quakers. But it must not be an
hypocritical conscience; or where individuals, here and
there, sometimes of one denomination, sometimes of
another, and about as often of nofixed state of religious
worship whatever, start up, in times of a national war,
or when taxes bear heavily on the community, and proclaim
they cannot in conscience meet in a militia company, and their
consciences tell them they oughtnot to pay an exemption tax,
or a parochial tax, he wasready to acknowledge, he had very
little faith in such time serving consciences. And he said he
could not refrain from observing that these kinds of tender
consciences, of late, seemed to increase, and extended to
almost every requisition of government. He had lately
known some to claim an exemption from acting as jurors
in capital trials, on the ground of conscientious scruples;
and another who did not see his way clear to take the
oath or affirmation of a grand juror, merely because it was
tmpressed on his mind that he could do more good than
by spending his time that way. This kind of consciences,
he said, stood in need of instruction.

Col. Atherton, proposed to exempt the militia from
a poll tax.

Mr. Hall said, this would bear very unequal upon poor,
compared with rich towns. Tt had been observed that it
would operate unequally, because there are many who
are now forty-five years of age, and have served out their
time in the militia and will have to pay their proportion
of a tax. This is true, but shall we, for this reason, con-
tinue to do wrong? Let us be the first State to pay the



270 [PERLEY'S

militia. I hope it will pass and so render the burdens
equal.
Col. Moore, of Clinton, expressed himself in favor of
equalizing the burdens of the people. The Convention
- adjourned without coming to a decision.

Afternoon. The motion to strike out the 5th section
being still under consideration, Mr. Hall so varied his
motion, as not to strike out, but add to the section,
¢and the militia required by law to bear arms shall have
a reasonable compensation for their services;” and moved
to have the vote on its acceptance taken by yeas and
nays. This motion was negatived. The requisite number
not rising in favor.

The main question was then put on accepting the
amendment, and decided in the negative, 74 to 124.

Col. Atherton then moved to strike out the section and
substitute the following : ‘¢ No person of the age of eight-
een and under the age of forty-five years shall be exempted
from the performance of duty in the militia, excepting the
Justices of the Supreme Judicial Court, officers of the
militia who have been superseded or honorably discharged,
and such other persons as are or may be exempted by the
laws of the United States, unless he shall pay an equiva-
lent, which said equivalent shall be paid to such officers
as a fund for clothing and.equipping the militia, and
apportioned in sach manner as the Legislatare of the
State may direct.

Col. Atherton. It will be perceived by this section,
that although it seems to purport that certain civil officers
shall not be exempted from military duaty, yet, on a closer
examination, it will be found to mean only, that such
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persons shall not be exempted by reason of holding any
civil office, but for any other reason, or without any rea-
son the Legislature may at its pleasure create exemptions.
This will not be denied to bhe the fair constraction of the
section now before the Convention. Sir, I am altogether
opposed to leaving this extensive power over such a
numerous body of our fellow citizens in the hands of the
Legislature. I am opposed to it, because we have already
felt the direful effects of the nnrestrained exercise of this
power by the legislature of Massachusetts. It is our
business to protect equally the rights of all, and so to guard
them by the Constitution that the Legislature cannot
violate them without transcending their authority. Sir,
permit me to read the long list of exemptions which now
exist in this State, and that too under a constitution,
which it is expressly declared in the bill of rights, ¢ that
each one shall give his personal services or pay an equiva-
lent when necessary;”’ perhaps, not the precise words,
but their import. (He then read the list of exemptions.)
T shall begin with those officers who enjoy salaries. Why,
Sir, should they not be enrolled in the militia; why not
perform military duty or pay an equivalent for the use
and benefit of those who do? It costs the poor and
laboring class of the community who chiefly compose the
militia, at least twelve dollars per annum for each man. Is
any other class of citizens taxed thus? No, Sir; wherethen
is the justice of it? Why not equalize the burden? We next
come to a host of justices of the peace, no less than 2500 ;
enough, Sir, to form an army ; and for physical strength
and intelligence, the fittest subjects in the State to fill the
ranks of the militia. Sir, I would compel these men to
perform military duty. I would so raise the character of
the militia that it should be considered disgraceful not to
be enrolled in it.
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I am aware, Sir, that strong claims for exemption will
be put in by that class of society called *‘Friends or
Quakers.”” That arguments will be produced in their favor
on account of supporting their own schools and their own
paupers. But, if we go on to exempt all those conscien-
tiously scrupulous of bearing arms, what will become of
our defence?

I believe, Sir, that every man can take the oath or
affirmation prescribed by this Constitution with as much
propriety as can a Quaker, begause all men are conscien-
tiously scrupulous about taking the lives of others. Yet
the state of society and the practices of the world require
it in self defence and for the preservation of our rights
and liberties.

It has been a fashionable practice, to scoff at the militia
and to undervalue their services. Sir, they have done
their full share towards exalting the character of their
country. Shall I direct your attention to the events of
the revolutionary war? Who but the militia, the poor,
despised and degraded militia, won our independence?
Who in the late war beat back the British at Baltimore?
Who were the conquerors at New Orleans? Who twice
repulsed and finally defeated the conquerors of Waterloo?
I answer, the militia. The battle was scarcely ended,
when our militia men were seen passing to the battle
ground with refreshments for the British wounded, and
with that humanity which distinguishes while it exalts the
character of the generous conqueror, brought the wound-
ed, under a fire still kept up by the enemy, within our
own lines. An instance of heroic gallantry unequalled
in the days of ancient chivalry.

Let us then protect the rights of this estimable class of
our fellow-citizens ; and let those rights be defined in this
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Constitution. As to exemptions it is our duty to prevent

them, and to compel, the services of every citizen not

exempted by laws of the United States, or the payment

of a just equivalent to be appropriated to the purpose of

uniforming and equipping the whole militia of the State.
This amendment was lost, 101 to 128.

Col. Atherton gave notice that he should move for a
reconsideration.

Rev. Mr. Francis now moved to amend by striking out
the section and inserting, ‘¢ Persons whose religious senti-
ments forbid their engaging in war may be exempted
from military duty, but no person except the Justices of
the Supreme Judicial Court shall be exempted by reason
of holding, or having held, any civil oftfice under the State
without paying an equivalent.”

Mr. Emery. Mr. President: With the most profound
respect for the sect called Quakers and a disposition to
give them all they are entitled to, I am entirely opposed to
that part of the section which goes to exempt them from
payingan equivalent. I am opposed to it, Sir, on the ground
that it is wholly deceptive ; holding out a hope which will
certainly deceive them. As itis expressed they may be
exempted from military duty. If we say anything let it
be shall. But, Sir, I have thought it to be one of the
first principles of our association, to require the personal
services of all or an equivalent. This is the principle
which governs in other States. How is it in Pennsylvania
where so many Quakers live? All that is provided by
their constitution, so far as I know, is, that all shall be
required to bear arms; and if any are exempted, they
shall be required to pay an equivalent. If the Quakers
and Shakers are left to the Legislature, they will do them

18
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justice. Will this provision not point them out as obnox-
ious? It was said, with a smile, that the Shakers con-
tributed nothing to the increase of mankind and very
properly refuse to aid in their destruction. DBut would
not the Quakers bring up an hereditary distinction, repug-
nant to the constitution? It is not out of any thing un-
friendly to the sect, that I would wish that nothing invid-
ious should be held up in their favor. I Dbelieve all (which
they ask for) may be yielded in their favor. If, on account
of their excellence in agriculture, the arts, &c., they are
entitled to consideration, I am disposed to make them
proper allowance. I do not know the policy of the pro-
vision, but the question has been presented to us on the
ground that they pay an equivalent, but it is not so
expressed, They are excellent citizens, but not the only
ones. They have been hardly dealt with, and I should
be glad to contribute to relieve them from the obloquy
which has been in the first settlement of the country
heaped upon them. And I should be willing in some
measure to compensate them for their benevolent and use-
ful services.

Mr. Holmes. If I have been so unfortunate as to pro-
voke a smile, it is my misfortune, not my fault. It is not
my intention to provoke a smile at the expense of any
denomination of men. I do not believe that ridicule is
always the test of truth.

As it regards the proposition on serious grounds, if I
considered it as being deceptive, or holding out false
colors, I would strike it out. For I hold it to be an indi-
spensable duty to hold out no false colors, in this instru-
ment, which we are about to present to the people. But,
Sir, what is there deceptive, only to say to the Legisla-
ture, you may exempt Quakers and Shakers from military
duty, upon paying an equivalent?
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It is not in ordinary times, but only in the last resort,
that they should be called on to contribute to the common
defence. To compel them to go into the ranks of the
militia, or pay an equivalent, would not certainly bring
them into the State, but I think it would drive them out.
They know that fighting and paying to fight are the same
thing. How mnch pleasure, how much gratification could
it afford any gentleman of this Convention, to see a poor,
innocent Quaker dragged before a Court of Justice, and
thence committed to prison, to compel him to pay an
equivalent for not doing what his conscience tells him he
ought not to do? They have ever stood firm to this prin-
ciple. And it is only in the extremest cases, when the
ultimate safety of the State is in danger, then you may
take their property to dispose of for the defence of the
State.

Mcr. Francis’ amendment passed in the negative.

Col. Atherton presented his motion again with an alter-
ation to include Ministers of the Gospel, and leaving out
the last clause respecting a fund, &c.

Mr. Preble. The subject before the Convention was
one with which he did not profess to be much acquaint-
ed; nor should he have troubled the Convention with any
remarks of his, were not the subject peculiarly interesting
to a large and highly respectable class of his immediate
constituents. The system of exempting from militia duty
had been carried so far, that the operation of the militia
laws had become very unequal. Those, who were most
able to bear the burthen, generally bore no part of it. To
render it perfectly equal, every man of suitable age should
perform the duty, or pay an equivalent. It was in its
nature a personal service. Each citizen, by performing
that service, contributed his full and just proportion and



276 [PERLEY’S

no more. He did not consider the ordinary militia duty as a
military service rendered the State. Our militia trainings
were intended as a school in which to learn the military art.
It is, by the constitution of our country, intended as part of
the education of every American,thathe shouldknow the use
of arms; that he should learn so much of the art of war, as
should enable him to render efficient aid indefending his
country whenever his services should be wanted for that
purpose. From thisobligation he saw no reason for exempt-
ing civil officers on account of their holding offices. If other
duties were required of them, they had also other compen-
sations. But he would exempt the Judges of the Supreme
Court on account of their peculiar situation, as the Court of
last resort. He would also exempt Ministers of the Gospel,
and leave it in the power of the Legislature to exempt those
who were conscientiously scrupulous of bearing arms. With
respect to the equivalent and the disposition of it he
thought it had better be left to the Legislature. He agreed
with the gentleman who proposed the amendment in his
general views of the subject, but did not feel satisfied
with his propositionin all its parts. If such modifications
as he had suggested, should be made, he would then vote
in favor of the amendment. For as all were interested in
protection, all ought in some way or other to contribute
to the support of a system, the whole design of which is
to insure that protection.

Col. Moody hoped the motion would not prevail. It
would open a field for much litigation. Who, asked Col.
Moody, is to decide who are ministers of the Gospel?
Then all officers of the militia who are superseded are to
be exempt. But who they are, is not precisely determined
And shall they be discharged from all military duty, on
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payment of an equivalent. Tdid hope, Sir, that the re-
port would pass as it is. I have had something to do with
the militia, and am disposed to relieve their burdens which
are very unequal. But to say you shall exempt certain
men from military duty is not necessary. To make them
pay an equivalent would be sufficient. It was enough to
say the Legislature may make exemptions. Why we
should be afraid to leave it to them Ido not know. They
will do what they onght to do. I hope we shall neither
oblige the Legislature to exempt any persons or to pay an
equivalent.

This motion was negatived, 124 to 103. It was then
altered so as to include Quakers and Shakers, &c., and
lost, 132 to 29.

Gen. Chandler. I did notintend to take up a moment’s
time on this subject, but feel bound to make a few re-
marks. It must be perceived that the burden borne by the
militia is the most unequal tax that ever was imposed on
the community. You see a man not worth five hundred
dollars, with two sons who he is obliged to arm and equip,
and who are obliged to do military duty—while another
man worth fifty thousand dollars, is wholly exempted.
Others have conscientious scruples ; but T think, Sir, they
ought not to be exempted without an equivalent. We
ought to look to the militia for the defence of the State.
I will say, that it will not be improper to impose a tax of
five dollars on every one who is exempted, as an equiva-
lent. So important is this subject, that I hope gentle-
men will take it into serious consideration, and fix it in
such a manner that the Legislature cannot exempt any
portion of citizens from an equal share of the common
burden.

Gen. Chandler then moved the following amendment, to
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be added to the section: ¢“And all persons borne on the
roll of any company of militia and doing military duty there-
in, shall be exempted from their poll tax in the State and
County taxes, during the time they shall so do military
duty.”’

This motion was lost, 106 to 124.

Mr. Holmes moved to strike out the word ‘‘shall” and
insert may which passed in the affirmative, 162 to 14.

Section 5th then passed as amended.

On motion of Mr. Holmes, the Convention voted to
adjourn to 7 o’clock this evening, 124 to 96.

Evening. Article VIII, Literature, was taken into con-
sideration.

Mr. Stockbridge, of North Yarmouth, moved to amend
this article by striking out the Proviso, which was: ¢ Pro-
vided, That no donation, grant or endowment, shall at
any time be made by the Legislature to apny Literary
Institution now established, unless at the time of making
such endowment, the Governor and Council shall have the
power of revising and negativing the doings of the Trustees
and Government of such Institution, in the selection of its
officers and the management of its funds;” and inserting a
substitute, which he read in his place, which went to pro-
vide that the Trustees, &c., might be removed for the
misapplication of their funds.

Mr. Holmes. This provision does not go so far as the
common law. If the Institution misapply their funds,
you may by a writ of quo warranto, issuing from the
Supreme Court, remove the Trustees and declare the
funds forfeited to the State.

This motion was negatived.
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Mr. Shepley, of Saco, moved to strike out the words in
italics, and insert the following: ** The Legislature of
the State shall have the right to grant any further powers
to, alter, limit or restrain any of the powers vested in any
such Literary Institution, as shall be judged necessary to
promote the best interests thereof.”

I am opposed, said Mr. Shepley, to the provision
in this article, as reported. It would be extremely
embarrassing to have two bodies of men controlling the
same Institution; for the Governor and Council to be
looking into their proceedings and negativing the doings
of the Trustees and Government. I think, Sir, the Legis-
lature is the proper authority to secure the appropriation
of funds, granted for the purpose of education, to their
proper objects, and that the stability of such institutions
should not be shaken at the will of the Executive depart-
ment. I wish the Legislature to have the power to see the
funds properly applied; but having done that, let it be
managed by those to whom it properly belongs.

This amendment, said Mr. Shepley, does not give
so extensive a power, as many States have provided for.
I have known the Legislature to exercise the authority of
annulling powers granted by charters, where the miscon-
duct of trustees has produced a violation of the conditions
of the grant. T do not wish to go so far. I would not
have charters taken away or modified at the will and
pleasure of the government of the State. My object is,
to provide a security against, or a correction of abuses,
and to restrain the governors of such institutions from
perverting their powers. But I would have them act inde-
pendently in the performance of their executive duties.
Literary Institutions should be permanently established,
in order to enable them to manage their concerns with
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that system which is so important to the attainment and
petfection of their design. But Legislatures as well as
Iixecutive officers are continnally changing and can know
nothing of the mode of study and discipline pursued in
Colleges, which if subjected to their power would be liable
to corresponding fluctuations in their plans, that would
frustrate objects of their establishment.

Judge Dana. Mr. President: I rise, Sir, in support
of the amendment of the gentleman from Saco (Mr. Shep-
ley). Well has the gentleman on my right (Mr. Stock-
bridge) remarked that this subject creates no inconsider-
able degree of excitement. I rejoice that it does, for no
subject has, or can come before this Convention of deeper
interest to the State ; whatever constitution we may form
and send out to the people, however excellent it may be
in other respects, unless it contains ample provisions for
the education of our youth, it will be materially deficient.
On the literature and literary institutions of a country or
State, its happiness and prosperity greatly depend; and
not only its happiness and prosperity, but I may add, its
respectability and celebrity. How often are the most
meritorious actions, the most brilliant achievements buried
in oblivion for the want of a recording pen? While on the
other hand, we often find the splendor of the hero, or the
fame of the patriot, obscured by the less brilliant, but
more steady flame of glory, that surrounds him who records
them. Greece had her chieftains and her bards; the
latter, in perpetuating the deeds of the jformer, gave to
themselves a deathless fame. The mistress of the world
had her Romuli and her Cwesars, but the learning and
eloquence of one of her citizens has given to Rome an
imperishable glory, and to Cicero a name and memory
that will be cherished and revered, when the splendor of
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her mighty warriors shall be lost in forgetfulness. If
these, then, are the fruits of literature, is it possible that
we should be indifferent to a subject so inseparably con-
nected with the vital interest of the community?

The reported article, as amended, makes ample provis-
ion for the establishment of the various institutions of
learning, necessary to the public welfare, and at the same
time contains the salutary checks to prevent the abuse of
the powers given to those, whose duty it shall be to man-
age and direct them. In a free government, resting on
the virtue and intelligence of the people, the public has
an important interest in the education of the youth; and
I am gratified, that we are about to begin this great con-
cern as we ought. If we engraft this article into the
constitution, we shall commence this work at the founda-
tion. The duty will be imperative on towns to maintain
free schools, at their own expense; these primary schools
will be the nurseries of our great men and distinguished
citizens ; here the children of the poor, the.unfortunate,
as well as of the competent and wealthy, will be associated
and taught together, not only in useful learning, but what
is equally important; they will practically learn the great
principles of equality and subordination, and that merit
alone is the passport to preferment. Experience and
observation clearly show, that talents are not hereditary,
and that greatnessisnot of lineal descent ; thatthe brightest
geniuses are often struck out of obscurity, and the noblest
minds found and nurtured in poverty and wretchedness.
These germs of future eminence should receive the foster-
ing care of the public; they should be taken by the hand
and led in the paths of virtue and learning to places of
usefulness and honor ; then, instead of remaining in degra-
dation and want, they might become the pillars of the
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State and the ornaments of society. In addition to the
means of support of these schools derived from towns, it
is anticipated that the wisdom of future legislators wili, as
soon as the finances of the State permit, grant permanent
funds for their constant maintenance. It will also be the
bounden duty of legislators to endow and support acade-
mies, colleges, and other seminaries of learniug, as the pub-
lic good may require ; and also to shape the general course
of instruction, and see that nothing therein should be
taught contrary to the principles of our government; and
it is also to be hoped that while the youth at these inst™u-
tions admire the martial deeds, the eloquence and classic
taste of other nations and other times, and gaze at their
imperial greatness, they will be tanght the instability, the
cruelty, and ingratitude of those governments, and learn
to love their own country, and cheerfully devote them-
selves at her call.

They should hear something of our own distingunished
worthies, and learn to emulate their virtues and copy their
usefulness ; then, indeed, would learning become the hand-
maid of her country’s happiness and glory. And can all this
be done while the management of our literary institutions
is exclusively in the hands of individuals, whose views
may be adverse to the best interests of the government
and over whose conduct the State shall have no controlling
power? I apprehend not. Let me ask what inducement
the government can have to grant funds, unless there is
a pledge that their munificence will be faithfully applied?
And if individuals, who found and endow charitable and
literary establishments, have a visitorial power over them,
why should not the State have the sume power over those
institutions, which derive their very existence and support
from it? Hence arises the necessity of placing in the palla-



DEBATES.] 283

dium of our rights one so very essential to the prosperity
of the community ; and this provision is contained in the
amendment now under consideration; but, I am aware,
Sir, that I shall be met with objections at the threshold;
T shall be told that our seminaries of learning need none
of these guards and checks, that they will succeed best
when least shackled with State regulation, and that they
have prospered when the State had nothing to do with their
government ; besides, I shall be farther told, that if abuses
should arise, the Judiciary is the proper tribunal to correct
them. To these I reply, that however prosperous and use-
ful these institutions have been, where the State exercised
no control over them, it by no means follows that they
will continue so; they are yet in embryo, and we cannot
judge what will be from what has been ; if we look to their
origin we shall find that they sprang from individual pat-
ronage and local exertion, and their management has been
committed to their founders and benefactors, and they
have prospered while under that influence; but when
the government of them shall go into other hands,
influenced by other motives, instead of a single eye to the
public- good, the object of inquiry among the Trustees
(who have the right to perpetuate themselves and succes-
sors in power) will not be, who will most benefit the insti-
tution, but how shall we best serve our own purposes by fill-
ing vacancies with our personal, political or ecclesiastical
friends? Kstablishments of this kind, in this section of
the country, are yet in their infancy, and we ought to
provide for the infirmities and decrepitude of age, as well
as for the weakness of childhood and youth. The absolute
and uncontrolled power given to Trustees to perpetuate
themselves and successors in office, without any check
upon them, in some future time will be considered as
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obnoxious to the community, and unfortunate to the insti-
tutions themselves ; as they can never expect the public
munificence, without the public confidence. If the per-
petuity of office is continued without a legislative control,
favoritism, instead of merit, will decide the claims of can-
didates, and the successful recommendation to office will
be, political or religious sentiments, or family connections;
and before the expiration of half a century, it will be
found, that if our numerous Boards of Trustees are not
converted into political junta or religious hierarchies, they
will be twisted up into indissoluble knots of family connec-
tions, who will consult their own gratification and interest,
rather than the public good. If it is replied that the
the judicial authority will correct these abuses, the
answer is, that these are evils which the judicial authority
cannot remedy ; as it is only in cases of a violation of the
charter, that these Trustees will be amenable to that
tribunal, and as in these cases, their judgment would be
formed upon decisions, received from a country where
their literary institutions are differently founded and gov-
erned, and their objects in some respects different from
ours; theirs being shaped and modelled to monarchical,
and ours to a popular government; and these decisions,
inapplicable, uncertain and contradictory, would be unsafe
guides to our Courts, in so important a concern, and under
circumstances so mutually different; besides a decision
against the Trustees operates as a forfeiture of the charter,
so that instead of correcting the injury done to the insti-
tution, it would go too far, and destroy the institution
itself ; this remedy, therefore, if obtained, would be worse
than the injury complained of, and of course would never
be sought. By the highest judicial tribunal in our coun-
try it is decided that these literary institutions are inde-
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pendent of the government of the State, in which they are
gituated, and which has founded and endowed them,
(whether this decision is predicated upon, and better adapt-
ed to the genius of the government of another country than
our own, isnow immaterial, as it is of binding force through-
out the Union) and unless this Convention engrafts into
the constitution a provision to the contrary, it will be of
binding force here.

And then, Sir, may we not be called to witness the same
scenes, which have recently transpired in an adjacent
State? It may perhaps be thought impossible among us,
that a lean majority of twelve Trustees, of one of the
most respectable and useful colleges in the Union, should
be found, who would assume to themselves personal rights
in the funds and their management, and the exclusive
control of all the college property; refuse to submit to
the laws and government that protect it, and deny the
authority of the State that gave it bLirth, and by whose
munificence it now exists ; and that this majority, in dero-
gation of the sovereignty of the State, and in defiance to
its laws, should be tolerated by the solemn decision of the
highest judicial tribunal in the country. If all this appears
now to be impossible here, so it once did in the small but
patriotic state of New Hampshire, whose intelligent and
independent citizens refusing to submit to the arrogance
of the majority of the Trustees of their only college, com-
menced the work of reformation in its management; and
although they were unsuccessful in the attempt, yet their
discussion of principles has excited a spirit of inquiry
throughout the nation, which will not be extinguished, I
trust, till salutary reformations take place in our literary
institutions. .

If the decision above alluded to should be in force
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among us, and our seminaries of learning should thereby
be rendered independent of and without the control of
our State government, from what source could they expect
to derive funds? And how could they succeed without
them? They would decay, like perishing plants in a bar-
ren soil, without moisture and fatness. To avoid the want
of funds, on the one hand, and the abuse of them on the
other, I hope we shall adopt the amendment, which places
the visitorial power of these institutions in the Legisla-
ture, where it will be more permanent, and less liable to
abuse than with the Executive, and more safe and satis-
factory to the community, and beneficial to the institutions
themselves, than if they were under the exclusive control
of their Trustees.

Judge Parris. Mr. President: It is with diffidence I
approach this subject. But I mustsay thatI do not agree
with the gentleman from Saco, (Mr. Shepley) as to the
extent of the control which the State ought to have over
our Literary Institutions. I am in favor of retaining
some control over and connexion with them ; but for what
purpose? To prevent abuses in their management of
their funds. If I understand the purport of this amend-
ment, it is to exercise a control over their charters. Sir,
I will state my views of the government which ought to
be exercised over the College, for it is Bowdoin College
which is the object of this provision, and we may as well
name it, as keep it out of sight. I am willing you should
control Academies and Schools which are endowed by the
State. And no person would go further than myself in
supporting them, and no one is more sensible of the policy
of giving them all the encouragementin our power. I would
go so faras to compel the Legislature to endow them liber-
ally, and then give them the power to prevent abuses. But
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my views do not extend so far as to preserve the right to
suspend their charters. We must be incorrect when we
make the attempt. DBy the present charter of Bowdoin
College, there are two boards, the Trustees and Overseers.
The latter has a superintending power over all its con-
cerns, and the ultimate control over its funds. There
cannot a dollar of money be appropriated, or a vote pass,
without the sanction of the board of Overseers. It has
been my wish to establish such a connexion with that
Institution, that some of the officers of the state govern-
ment shall have seats in and constitute a majority in that
hoard. This would give a sufficient control ; a control which
would carry into effect the objects of the institution. and
support, instead of destroyingit. AndI would not grant
them one acre of land, or give them a dollar in money,
until this was done. But, Sir, what is the object of this
amendment? After they have spent the money and
squandered the funds designed for the education of youth,
then you will amend or alter the charter. lnstead of this,
I would take measures to prevent abuses, or furnish a
remedy less severe than that proposed. We should be
jealous of them, and keep them from perverting their
powers. I would have a majority in one of the boards,
that they may depend on the people for the approbation
of their proceedings. Which is the best, sir, to give to
the Legislature the power of extending, altering, limiting
and restraining the charter, or adopt the proposition which
I have offered to prevent the abuse? The course which
I have recommended is safe, both for the College and the
people. 1 feel some attachment to the institution, and I
feel a digposition to give it a helping hand; and I would
place a guard around them that they may not squander
their property. Of this I am certain, nothing will be



288 [PERLEY’S
given, until the people have in some way the control over
this institution. But I am not sure it will be safe to
amend the article as reported. Now, it is said, that the
members of the government, whom I would wish to intro-
duce into the board, would find it inconvenient to at-
tend its meetings, and might neglect to attend to their
duties as connected withit. I wish the Trustees to have
a board at their back, to check and revise their proceed-
ings; and to remove this objection, I would have the
annual meetings of the Overseers, held at the seat of
government, at the time of the annual meeting of the
Legislature. This I think will make it safe for the State,
and if not, I can devise no method of rendering it so.

Mr. Holmes. Mr. President: The subject before us is
solemn aund important. To provide for the education of
our youth, ¢“ to rear the tender thought, and teach the
young idea how to shoot,” to take our children by the
hand, and lead them on in the paths of wisdom and virtue,
the object should be pointed out, and the obligation im-
pressed on the Legislature. And I congratulate this
Convention on the opportunity they have for prescribing
a duty to their legislators, which if properly performed,
will preserve our republican institutions. It is a duty
taught us by our ancestors, and I trust we shall be so far
impressed with its importance, as to transmit it to our
children. It should be cherished as the apple of the eye.

I confess I felt mortified at the provision in the act of
separation imposing on us shackles in relation to this
subject. Sir, are we in leading strings? Are we too
ignorant even to be made sensible of the importance of
knowledge? Anddoes Massachusetts therejore undertake
to prescribe for us?

What will be the consequence of this provision? To
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_create a jealousy, and withdraw our patronage from Bow-
doin College. 1 think the government of the College are
aware of it, and will be willing to give up the odious
provision. We cannot confide in those who are afraid te
place confidence in us. Ought there to be a literary in-
stitution in a State not subject to the control of the laws,
nor subservient to the government that protects it? Why
should this institution, more than any other, be beyond
our reach? Tt is dangerous to place too much confidence
even in friends. Having acquired the power, they may
defy the authority from whence it was derived.

All literary institutions should be placed on the same
footing, and be governed by the same principles. To
retain the right to enlarge, restrain, or regulate a charter
by law, is safe and wise. The people are not so fickle or
unreasonable as not to be trusted with this discretion.
Your constitution has provided sufficient checks upon the
inconstancy or passions of the people. Should your
popular branch be disposed to infringe these chartered
rights, the senate and the executive would hold them in
reasonable restraint.

Why, then, should not we have the control? This is not
untrodden ground. Look at the Constitution of Massa-
chusetts, and witness their cautious reservations in the
different charters to Harvard University. Look at the
provisions even under the province laws. Look at the
very act establishing Bowdoin College, which contains
greater reservations than those contemplated in this
amendment. [Here Mr. Holmes read parts of several laws
alluded to, and particularly the act establishing Bowdoin
College. ]

Sir, I see no good reason why we should not exercise
similar powers. We should never make any grant of

19
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money to any literary institution, unless we could in some
way have a voice in its expenditure. The gentleman from
Portland, (Mr. Parris,) seems to be alarmed at legislative
control, and is apprehensive that our interference will he
troublesome, and that it might be better to confide the
visitorial power to the Governor and Council. Sir, I
prefer the mode prescribed by the amendment. If the
College at Brunswick prefers to proceed on its present
basis, it has its choice. I am for letting it alone, until
it shall come forward and ask for aid, and if it will
couple its request with a relinquishment of this odious
provision, I would grant it. ,

Itis our duty and it will be our inclination to protect and
foster this institution, as soon as it shall submit to our
authority and put itself under our protection. Should
funds be granted, I would give it a large share in a Benja-
min’s mess. But if it throws off its allegiance and claims
the protection and patronage of a foreign State, I would
not yield it a cent.

The gentleman from Fryeburg has alluded to the doc-
trine established by a late decision of the Supreme Court
of the United States. It goes to set up a literary insti-
tution, beyond the reach or control of the laws of a State.
Let gentlemen be warned by this dangerous result. Let
them never tolerate any power but that of the United
States, within their jurisdiction, that shall be above their
control. The time may come when creeds may be estab-
lished, sects created, and parties built up, dangerous and
destructive to the safety of the State and the liberties of
the people. Corporations may exist with power to fill
their vacancies and perpetuate their existence. Against
such evils we ought now to erect an effectual barrier. I.
hope the motion will prevail.
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The amendment was adopted by 151 to 18, and the
article passed as amended.

ARTICLE IX.

General Provisions.

Sect. 1, passed with an amendment in the form of the
oath, and relating to qualifying the Governor and Coun-
cillors.

Sect. 2. Gen. Wingate moved to insert Quarter-Mas-
ter General.

Judge Thacher said, he was very little acquainted with
military matters, and as he was against wars and fighting
he troubled himself as little about them ; but he did not
wish to see men well qualified for legislation unnecessarily
kept out of the Legislature. So far as he understood the
qualifications and duties of a quarter-master general he
did not see any incompatibility in them to the duties and
situation of a legislator, or of a representative. He was
very much inclined to the opinion that a man well versed
in military affairs, as he thought a quarter-master general
ought to be, might carrymuch important information into
a Legislature ; and such knowledge as they would always
be desirons of obtaining so long as nations should be dis-
posed to make war upon one another. He did not see
how he could do any hurt with his official knowledge by
being one of an hundred representatives, that he could
not do as effectually by out door influence, though he was
not a member of the Legislature And in either case, it
is going upon the supposition that he is a dishonest and
unprincipled man ; which he was not disposed to believe
would very often, if ever, be the case. Any body else
might be suspected and distrusted as well as a quarter
master general, though he had no office. For his part he
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observed, he hoped the new government would commence
with great confidence in all the public functionaries. He
believed that was more likely to get honest, upright men,
then « settled temper of suspicion and distrust. He said
the people had pnt great confidence in the members of
the Convention, and he did not see why members of the
Convention should suspect there was any more reason for
guatding the people against electing certain officers into
the Legislature as representatives, than there was against
electing themselves into the Convention. He was not
sensible of any feelings, on the occasion, leading him to
propose or vote for any article that was not calculated to
produce the security and happiness of the people, and he
verily believed the future Legislatures, if the people were
left unfettered to make a choice, would not be inferior in
either honesty and general knowledge of legislation to the
Convention themselves ; let the Convention set as high an
estimation on their moral and intellectural qualities as
they thought just. He was against all exclusions, except
judges of the supreme court, and his objection to their
election was not founded on the common maxim so clearly
laid down by Montesqui, that the same man or body of men
who make laws ought never to judge under them. But be-
cause they had labour enough to employ every moment of
time, whether they were sitting on the bench, or acting
at home a little while in vacation to improve their minds
to enable them to understand better, and decide quicker
the causes that came before them. The attorney general,
solicitor general, judges of the inferior court, district
judges, attorneys of districts and many other officers, he
thought, had been excluded more through the want of a
correct understandirg of the application of the foregoing
maxim than on any salutary principle of legislation; he
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could wish to see candidates stand on their character and
good behavior for the suffrages of the people. And he
had rather vote out the whole clause of exclusion, than vote
quarter-masters into it. He asked what hurt could judges
of probate, or judges of the district courts of the United
States do in the Legislature? None at all; but these,
and the others before named, all possessed, in a greater
or less degree the very knowledge and information, usually
most wanted in every Legislature. He wished to see the
State of Maine exhibiting to the New World an example
of liberality, that he was confident, most of those people
who, within forty years have made their constitutions, will
soon be willing to follow, and actually prefer to their
present ones. He continued, that in looking over the
constitutions it really seemed to him in most of them, the
best men jfor legislation were unnecessarily excluded. He
asked why justices of the peace were not excluded? There
was as much ground to suspect they might be inflnenced
in their legislative character by an undue expectation of
gain when acting as judges, as any of the officers ex-
cluded. And if there was any cause of suspicion in either
case, he thought it the strongest against the common jus-
tices of peace.

The amendment prevailed, and section 2d passed as
amended.

Sections 3, 4 and 3, passed without discussion.

Section 6. Mr. Knight, of Falmouth, moved to add to
the section, ‘¢ No person who denies the Christian religion
shall hold any office in the civil department of this State.”

He said, we require an oath of our civil officers, and
we ought to require a belief in the Christian religion. If we
wish to have the edifice lasting, which we are erecting, it
should be founded on the broad basis of christianity.
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Mr. Holmes said, it was inconsistent with the Bill of
Rights. Healso hoped the constitution would be founded
on the broad basis of christianity, and that no one would
be elected into any office who did not believe in its benign
precepts ; but it was altering the system, which was not
to require a religious test as a qualification for office.

This motion was lost.

Section 6th then passed as amended, by inserting the
words ‘“ but not exceeding five years.”’

Col. Atherton gave notice he should call up his motion
relative to locating the seat of government, to-morrow at
3 o’clock.

Ordered, that so much of the Constitution as has been
accepted by the Convention be committed to the revising
committee, and that Mr. Kingshery, of Gardiner, and
Judge Ames, of Bath, be added to that committee.

Adjourned.

Tuespay, OCToBER 26.

Mr. Thrasher, of Cape Elizabeth, moved that a com-
mittee be appointed to report to this Convention, such
laws of Massachusetts as arerepugnant to the Constitution
of Maine; which motion was read and ordered to lie on
the table.

Judge Cony submitted the following resolution which
was read and ordered to lie on the table: Resolved, That
a committee of be appointed to procure a suitable
public seal, and also a proper device for the arms of the
State.

Judge Green, Chairman of the Committee appointed to
take into consideration the apportionment of Senators
and Representatives for the first Legislature, made a re-
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port, and statement of facts in relation thereto; which
was submitted :

¢« The Committee find the whole number of inhabitants,
according to the most correct estimate, which they have
been able to make, to be as follows, viz,
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In the County of ~
York, 50,291 4 10,765
Cumberland, 56,043 4 5,018
Lincoln, 59,148 4 1,918
Kennebeck, 54,992 3 9,200
Oxford, 33,336 2 2,808
Somerset, 30,790 2 262
Hancock, 34,276 2 3,748
Penobscot, 19,126 1 3,862
Washington, 13,076 1 2,188

““And the opinion of the Committee upon the foregoing
facts, is, that should the number of Senators be increased
to twenty-four ; justice requires that four Senatorsshould
be apportioned to Kennebeck, that county having a frac-
tion much larger than any other according to the appor-
tionment made by a former committee.”’

Gen. Chandler. When this subject was taken up before,
I expressed myself satisfied with the report of the com-
mittee on the constitution. This was founded on the
report of a sub-committee, which was appointed to ap-
portion the senators upon the several counties. But upon
the facts stated in this report, I move that another senator
be allowed to the county of Kennebeck.
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Dr. Rose hoped the motion would not prevail, as the
senate was then large enough. He thought it better to
strike out three and leave the number at twenty. This
would leave a fraction in favor of York, and also fractions
in favor of the small counties.

Mr. Dearborn said, by the constitution it is provided,
that the senate shall consist of twenty-three; and Ishould
prefer to add one to the number, to taking one from the
large counties. It appears by this report that Kennebeck
has 54,000, and York has 50,000, and the former is surely
as well entitled to four senators as the latter.

Col. Lewis said, considering that the manner of getting
at the members in different counties was perfectly arbitrary
and that the apportionment would continue only during
the first Legislature, he hoped no alteration would be
made. When the census is taken it will be proper to
apportion the senate anew.

Judge Bridge observed that the object of the provision
was only for the first Legislature, after which a new ap-
portionment would take place, the principles of which he
hoped would not be lost sight of. The estimate, said
the Judge, is probably larger than will be found correct,
but the proportion was probably right. On this basis
would it be right to give four senators to York and but
three to Kennebeck? and taking the number of delegates
from each county, could there be any doubt, that Kenne-
beck would have less than its proportion? He would not
take one senator from York, but he would have the num-
ber twenty-four and one additional one for Kennebeck.
He doubted not, however, but justice would be done.

Judge Cony said he should not have risen, if the prop-
osition had been to take one away instead of adding one
to the senate; but as it is to add one, he would remark,
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that he believed twenty-four was not too large a number
and that the motion ought to prevail.

Col. Moody said he did not rise to object to the propo-
gition, but he could not accede to the statement that
there is so large a fraction in Kennebeck. He thought it
too large by 3,500 ; but as it was only for the first Legis-
lature, he could see no danger to assign one more senator
to Kennebeck, and hoped the motion would prevail.

Judge Green made some remarks in justification of the
statement made by the committee. We do not pretend to
certainty, said the Judge, it was impossible to attain to it,
it is rather conjecture. But from the best data in our
possession, we believe it to be sufficiently correct, and it
appears to be so near an equality, that we were satisfied
the relative proportion was not far from right, although
not perfectly accarate. Yet we had no hesitancy in say-
ing, that if the Convention take twenty-four for the num-
ber of the senate that Kennebeck should have another.
Indeed we could see no reason why York should have four
and Kennebeck but three.

Mr. Holmes said, if no other county asked for an
increase, he should be disposed to give another to Kenne-
beck, as it was not easy to reduce the number. He
thought, however, the calculation was incorrect; that
there were not 300,000 inhabitants in the State, nor so
many in the county of Somerset, from the number of
delegates.

Gen Chandler. The gentleman will perceive thatI have
not been very anxious as to Somerset or Kennebeck.
But, sir, what reason is there, why York should have four
senators and Kennebeck but three? The gentleman from
Alfred has asked how can Somerset have so many inhabi-
tants and so few delegates; but the number of delegates
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in this case does not depend at all on the number of inhabi-
tants. Certainly I shall not be satisfied with York hav-
ing four senators and Kenneheck but three.

Mr. Preble. If the calculations made by the committee
in regard to the population of Maine and the several
counties is correct, the apportionment of senators, as it
now stands in the constitution, is monstrous. He hoped
the Convention would do equal and exact justice to every
section of the State; that they would allow to the popula-
tion of each portion its equal representation according to
their numbers in whatever part of our territory that popu-
lation might happen to reside. He was willing gentlemen
should have their full number in the senate, and he hoped
that gentlemen would be willing that, with respect to the
other branch of the Legislature justice should be done to
other parts of the State. If, sir, said he, the population
of York county is 50,291, and that of Kennebeck 54,992,
on what possible principle is York to have four senators
and Kennebeck but three? But before they assigned an
additional senator to Kennebeck they ought to be satisfied
that she had the requisite population. In point of terri-
tory that county is comparatively small. At the time of
the last census, 1810, the population was dense. Since
that period it was well known there has been little or no
emigration into Maine. The tide of population had set
in an opposite direction. Maine instead of receiving
accessions to her numbers from other States had actually
lost thousands of her population by their emigration to
the west. Nay, more, this loss of population, this emigra-
tion to the west, had been principally from Lincoln and
this very county of Kennebeck. Apply these facts to the
population as ascertained by the census in 1810. It then
consisted of 32,564 inhabitants. The calculation of the
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committee now give it 54,992, making an increase in nine
years of 22,428, or more than 75 per cent in ten years.
Now did any man in this Convention believe that Kenne-
beck had increased in that proportion for the last nine
years? Did a single gentleman from Kennebeck believe
it? It had been sometimes jocosely said that gentlemen
in some parts of Maine were good at calculation ; but they
must certainly yield the palm to the gentleman from Ken-
nebeck, (Judge Bridge) whose calculation this was; for
never did Mr. Preble see any thing professing to be a
calculation which would come in competition withit. A
sub-committee from the county had estimated the popula-
tion as he understood at about 45,000 and on that esti-
mate the apportionment in the constitution had been made.
With that estimate he was satisfied though he believed it
to be full as large as the actual census of 1820 would be
found to justify. KEven this he thought was giving full
credit to the internal resources and prolific powers of that
very respectable section of the State.

There was one other consideration to which he would
call the attention of the Convention tending to show as he
believed the erroneous natare of the reported estimate of
the committee. A new town where the population is very
small may by a very small emigration double its popula-
tion. The same may be true of a county or a State where
the territory is extended and the population small. Such
he had no doubt had been the case in the new counties of
Somerset and Penobscot. But it was far otherwise in
towns and counties where the population was already
large and respectable in point of number, as he contended
was the case in Kennebeck. Her population though
spread over her whole territory was comparatively dense.
She lost many of her inhabitants by emigration and the
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late war. Her increase had been for the last nine years
the natural increase of her people. Yet this Convention
was called upon to believe that in those nine years she
had increased from 32,564 to 54,992. For his part he
must require, in order to believe it, some other evidence
than fanciful statements on paper.

In submitting the remarks, he had not done so with a
wish to induce the Convention to refuse another senator
to Kennebeck, if she was justly entitled to an additional
one. He would be among the last to do her wrong. If
gentlemen would satisfy him that she had the requisite
population he would most cheerfully vote for the proposed
amendment.

Mr. Dearborn made some remarks to show that the
estimate was correct as respects Kennebeck.

Mr. Holmes. I did not believe we should get along
without the ¢ Brunswick Arithmetic.”” I think the people
of Kennebeck are very good at calculation, but I think
no other gentleman could make such calculations as we
have just heard, and I now rise to give due credit to the
gentleman who represents a part of the county of Cum-
berland.

Mr. Thacher, of Saco, said he thought, that unless the
calculation could be shown to be incorrect, the Conven-
tion ought to accept the report and give one more senator
to Kennebeck.

Judge Thacher thought there could not be 54,000 inhabi-
tants in Kennebeck. York had not so many votes because
they did not turn out, as they did in other countries, where
they were actuated by stronger motives. As in Portland
and vicinity, many voted for separation who would have
voted against it, but from the expectation of its becoming
the metropolis. There have been many emigrations from
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the territory and he did not think there was 50,000 in
Kennebeck, and did not know there were so many in
York.

Mr. Dane, of Wells, made some remarks on the mode
in which the committee obtained the estimate. We were
satisfied, said Mr. Dane, that we had not 350,000 inhabi-
tants; probably 307,000 was as correct as any that can
be made. He did not rise to oppose Kennebeck having
another senator, but he would observe that we cannot
have so many senators when a new census is taken.

Mr. Jarvis, of Surry, said the Eastern members have
not taken up the time of the Convention ; they take what
you give them; but they will not be contented, if you
give another senator to Kennebeck. As it is, they have
54,000 inhabitants and three senators. Penobscot and
Hancock contain 53,000, and have three senators. Han-
cock, Penobscot and Washington have 66,000, and have
four. They have half of the territory of the State, and
will have no more senators than Kennebeck. Will this
be justice? No one can say it. If, as a favor you give
one to Kennebeck, I demand one for the eastern section
as an act of justice.

Judge Bridge of Augusta, said, heshould notrise again if
the basis was understood. They did suppose the popu-
lation of Maine amounted to the statement on paper. It
was obtained by taking the supposed increase, from 1810
to 1820. This will not hold good, and no matter whether
it does or not, provided the same proportion is given to
each county. He thought the population less than
300,000. He had made the valuation which he thought
correct, for Kennebeck, by taking the increase for two
periods, and making allowance for their falling short.
He thought the migration was not much. The increase
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of Kennebeck is not larger than has taken place. Somer-
set would more than double in 1820. Kennebeck had
more than doubled in ten years. And, said the Judge,
there cannot be a doubt but that county has 50,000 inhab-
itants, and is entitled to four senators.

The vote to add one Senator was carried, 125 to 106.

Mr. Dearborn moved that the additional Senator be
given to Kennebeck.

It was then Resolved, That an additional Senator be
added, so as that the whole number of Senators which may
be elected, be increased to twenty-four ; that this additional
Senator be placed to the county of Kennebeck, and that
the report be so far amended, as that the county of Kenne-
beck may be entitled to send four Senators to the first
Legislature. Which resolve was read and passed.

Mr. Johuson, of Belfast, moved that an additional Sena-
tor be added to the county of Hancock.

Mr. Abbot, of Castine, took another view of the sub-
ject. He said, if you divide Maine into three districts,
it will appear that 12,000 inhabitants give one Senator to
York; 14,000 to other counties, and to us there is one
only for 16,000 ; as if Penobscot and Hancock are added
together, they have 53,000 ; whereas York has but 50,-
000. It is of some importance, not only that the counties
should be equally represented, but that the different sec-
tions of the State should have their due weight. Take
Hancock, Penobscot and Washington together, and they
would be as fairly entitled to five Senators, as the other
counties to their proportion. As to the numbers taken by
the Committee as the basis of their estimate, it will appear
that the lower counties have not their proper weight, and
that Penobscot should have the additional Senator.

Mr. Moody, of Hallowell, wished to hear the opinion of
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the Committee, whether Penobscot had increased beyond
their estimate.

Mr. Holmes said, he was of the same opinion he had
been before. If we begin to raise the number, it will only
open the way for further increase; and he thought it
better to diminish. Mr. Johnson then withdrew his mo-
tion; and Mr Holmes moved to reconsider the former
votes assigning the number of Senators to be elected to
the first Legislature, and to adopt the apportionment as
in the Constitution, making the whole number of Senators
for the first Legislature, tweonty.

Dr. Rose hoped the motion would prevail, for that by
this amendment, every old county would have a fraction
against it, and the new counties in their favor.

This amendment passed unanimously.

Mr. Dearborn then moved to amend Article 4, part 2d,
sections 1st and 2d, by striking out the word ‘‘three,” to
conform to that amendment. '

Mr. Preble suggested whether three had not better be
retained in the second section, or if striken out, that five
should be inserted in its room. If the number was fixed
at twenty, it would be impossible to apportion the Sena-
tors upon the counties according to their population. Some
discretion or latitude ought to be allowed to the Legis-
lature. There would be fractions, and large fractions, un-
less the Legislature should disregard county lines. But
if some little latitude as to the number of Senators were
allowed, the Legislature would adopt that number within
the prescribed limits, which would admit of the most ex-
act apportionment upon the counties. To that course he
could see no objection. He was only giving to the first
Legislature, the same power given by the Coustitution to
subsequent legislatures.
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This and several other amendments were lost.

ARTICLE X1.— Schedule.

Section 1st. Mr. Dane, of Wells, moved to amend by
inserting after the word ‘‘next,” in ¢he second line, these
words : “‘the choice of Councillors, Secretary and Treas-
urer, on the first Wednesday of January annually, shall
not be made until the year of our Lord eighteen hundred
and twenty-two;” and further to amend said section in
the fourth line, by inserting after the word ¢‘time,”’ these
words : ¢‘the choice of Councillors, Secretary and Treas-
urer shall be made on the last Wednesday of May next,”
which motions passed in the affirmative.

Mr. Holmes made some remarks as to the reasons
which influenced the committee in fixing on the time of
the first meeting, and continuance of the first Legislature.
If the meeting for the choice of Governor, &c., was in
April, there would not be time for return of votes, &ec., if
the first meeting was earlier than the last Wednesday in
May. "And as the Legislature of Massachusetts will then
be in session, and there will be commissioners to be
appointed, and other things to be transacted between the
two bodies, it would be best for ours to meet at the same
time. As to the continuance of the first Legislature, it
will be proper to extend it, otherwise it would expire in
January, 1821; and as there will be much Dbusiness for
them to do, in organizing the new government, &c., which
would not be a very thankful task, and as it is not prob-
able the members will be re-elected, it was thought best
to give them a longer time than usual.

Judges Thacher and Dana made some remarks in favor
and against an earlier time.

On motion of Mr. Dearborn, the Convention resolved
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themselves into a committee of the whole, upon the sub-
ject of representation in the House of Representatives,
honorable Judge Thacher in the chair.

A conversation arose on the mode of proceeding ; after
which Mr. Dearborn said he believed the committee were
desirous of a substitute being offered, and proposed that
any might be offered, in order that they might all be con-
sidered together.

Among those which were offered was the following by
Gen. Wingate, to commence after the 5th line, 2d section,
Art. 4th, page 1st:

*¢ And the Legislature shall further apportion the Repre-
sentatives, so assigned to the respective counties, among
their respective towns, as near as may be, in the follow-
ing manner, to wit: to the additional number of inhabi-
tants equal to the number required, in each county, to
entitle a town to one Representative, fifty per cent shall
be added, to entitle said town to a second Represent-
ative, and for every additional number of inhabitants
equal to the number required to entitle a town to elect a
second Representative, an additional Representative may
be elected in such town : Provided, however, that no town
shall ever be entitled to more than seven Representatives.
And towns and plantations not entitled to one Represent-
ative shall be classed, as conveniently as may be, into
districts containing a sufficient number to entitle said dis-
trict to elect not more than one Representative, and so as
not to divide towns and plantations; and when on this
apportionment, the House of Representatives shall con-
tain two hundred members, a different apportionment
shall take place upon the above principle.”

Judge Parris said, that although this proposition was

20
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not exactly what he should wish, he still thought it prefer-
able to one reported, which was very unequal ; beginning
at 1500 inhabitants for the first Representative and requir-
ing 4000 for the second; and under all circumstances
hoped the committee would report in its favor.

Mr. Dearborn stated that he was opposed to almost
every part of the report of the committee on the subject
of representation, and to the schedule annexed for the
classification of towns.

Perhaps (said Mr. Dearborn,) as the subject now under
consideration has been again brought before the Conven-
tion on my motion, it may be required of me to give my
reasons for opposing the report of the committee. He
would briefly state, that he objected first, to the inequality
of representation, which must inevitably grow out of the
system ; second, to the impracticability of carrying it into
effect, upon the principle assumed ; and lastly, the fear he
entertained that this clause would defeat the adoption of the
constitution. Mr. Dearborn then stated that he would
prove, incontrovertibly, by making an example of a single
county, that the committee themselves were unable to
carry their project into effect without a dereliction from
the principles by them established ; and as the county of
York had been cited by the committee as a specimen of
accommodation, he would confine his remarks to that
county alone. Sir, said Mr. Dearborn, the committee
found it necessary to apportion twenty-four members to
the county of York, but, Sir, they could not provide for
choosing that number without breaking down the very
principle by them established, of which I now complain,
and which is rigorously enforced upon every other county.
They, Sir, provided that the town of York should send
two Representatives, but the town of York is entitled to
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but one ; falling short of the number of inhabitants required
by the bill to the amount of nearly a thousand; and that
the towns of Newfield, Cornish, Limerick and Alfred,
should each elect one, when, Sir, neither of those towns
are entitled to a Representative, and the whole four
together are entitled to but two. Thus, Sir, have they
overleaped the bounds of their own bill for the purpose of
accommodating York with three Representatives that do
not belong to them and which they are not entitled to
elect.

Mr. Dearborn then proceeded to give his reasons at
large for opposing the 2d and 3d sections of the 4th arti-
cle, and closed by stating that the first Legislature would
have a multiplicity of business before them, and that it was
not probable that any Legislature would follow it whose
proceedings would be so important and interesting to the
people as that of the first choice. He was therefore
exceedingly anxious that a fair and equal representation
of the people should be had in the first House of Repre-
sentatives.

Mr. Shepley, of Saco, approved of the proposed amend-
ment. When the first Legislature meets, said he, they
will apportion the Representatives according to the rela-
tive population, in such a manner as to do more equal
justice than can be done by the section as it now stands.
I think we have given too much influence to our feelings,.
in considering this subject. For myself, T have heard so
much about inconveniences, as to be carried away from
the guidance of sober reason. We have in consequence
abandoned principles. That the majority shall rule is a
fundamental principle of republican governments. Irom
this we have departed, in the system we have adopted.
Let us then go back and return to the principles of jus-
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tice. That a minority shall rule, is directly repugnant to
the most sacred principles of equality and right.  In justi-
fication of our system of representation, examples have
been brought of similar modes in other States. Butin
these States the two Houses balance each other. But
our Senate is not so, it is founded upon equal and exact
principles. We have departed from the principle of giv-
ing to an equal number of people an equal right of repre-
sentation. And therefore, considering it a return to cor-
rect principles, I hope the proposition will prevail.

The Honorable President then resumed the chair, and
the Honorable Chairman reported, That the Committee
had according to order, had the subject committed to them
under consideration, had made some progress, and asked
leave to sit again; which Report was stated from the
chair, and thereupon—

Resolved, That the committee of the whole Convention,
have leave to sit again. And the Convention adjourned.

Afternoon. The Convention again, on motion of Mr.
Dearborn, resolved themselves into a committee of the
whole, to resume the unfinished business of the com-
mittee, by 103 to 97.

Mr. Herrick, of Bowdoinham, said such floods of light
had been shed on this subject, that he was dazzled by
the effulgence. He therefore thought it best to begin
anew, and suggested to the committee, that every member
lay his scheme on the table for the examination of all,
and that after a day or two they should decide on them
severally.

Gen. Chandler. Mr. Chairman: I confess the obser-
vations of the gentleman have some weight. I only differ
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from him in this respect, instead of light so much dark-
ness has been cast on this subject, that I find I do not see
clearly. I confess I cannot hear such a proposition read
once, and immediately understand all its bearings. After
we had adopted the report of the committee, I supposed
a great majority of the Convention were satisfied. I had
proposed a system a little different: one which I thonght
they would have been likely to adopt. T am not sure but
it would have been better received. 1 supposed that
those towns which would have one Representative would
be satisfied, even if they had a large fraction over, as it
would compare so well with the system we have so long
been accustomed to. It is not unnatural for man to wish
for power, nor is it uncommon for towns to wish for power.
The large towns fear they will not have power to prevent
the small towns from combining against them, to their
disadvantage. But can small towns combine against the
large ones to effect any great object? No, but the dan-
ger is the other way.

We endeavoured to make the system reported as equal
as possible. Gentlemen say itis unequal; one town sends
a member and another does not. Was not this the case
under the old constitution, with which gentlemen have
been satisfied? Gentlemen inlarge towns are dissatisfied,
and call on you to change the system, but how would they
change it? They lay on your table a proposition which
it is said will assimilate it to the Constitution of Massa-
chusetts ; but is there any similarity? T do not perceive
any ; and it is so complex, it is difficult to say whether it
is better or worse. If they will say let a town, having
1500 inhabitants, elect one Representative, a town having
3000, elect two, and a town having 6000, elect three
Representatives. This would in some measure assimilate
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it to the Constitution of Massachusetts. But it would
lessen the representation, and if there are 300,000 inhab-
itants, I doubt whether this would give over one hundred
and fifty Representatives, owing to the great fractions
which would be lost; in this way we should know what
we are doing.

Although I am sure that the gentleman who offered
this proposition would not have offered it, if he did not
believe it for the best good of the whole; yet I would
call on gentlemen to judge well what they are about to
do, before they adopt this complex proposition. The one
reported they have had several days in their hands, of
that they can beiter judge.

Gen Wingate said, it was impossible to fix on any
number which shall begin, as it is apportioned on the
counties. No number can be named, as it will be different
in different counties. And why should it be necessary?
it is not deceptive but may be easily understood and ap-
portioned on the several towns, when the apportionment
on the counties is made.

Judge Bridge. I rise, sir, to state what is my impres-
sion of the effect of the proposition. Suppose the num-
ber should be fixed at 1500 for the first Representative ;
for the second 2250 more will be required, if I understand
it. I am told the whole effect will be, to take one small
town and put it to a large one. But at no distant time
the effect will be very different. When the population is
so large that a town can send six or seven, let us see what
will be the effect. To send seven, 15,000 only will be
required ; but by the report, 31,500. When we arrive at
that period, the effect will be to give a Representative by
towns, to one or two only. This effect I am unwilling to
submit to, and prefer adhering to the report of the com-
mittee.
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Mr. Whitmam said he was unwilling to be troublesome
to the Convention by offering his ideas for consideration.
But the subject (said he) has taken a new turn. It
would seem we are about to drop the consideration of the
report and look for an entire new scheme. The more we
examine the article as reported, the more objections shall
we find to it. It speaks of an increasing ratio. Who
ever heard of an increasing or decreasing ratio? A ratio
is a rule of proportion, a regular progression. An in-
creasing rule of proportion or an increasing regular pro-
gression would be perfect jargon. We here may know
what we mean, because it has been fully explained by
those who framed the article. But can we be sure that
our meaning will be understood elsewhere? Will poster-
ity, from the phraseology used, be able to comprehend it?
All, but we who are here assembled, in order tounder-
stand our meaning will have recourse to the meaning of
the langnage used. We say that a town having 1500
inhabitants shall have one Representative, that a town
having 4000 inhabitants shall have two, and one having
7500 inhabitants shall have three, and so on in this in-
creasing ratio, for every additional Representative. Now,
Sir, let me ask, in what way will every person out of this
body go to work to ascertain what number shall give the
fourth, fifth, &c. They will see that a ratio is spoken of,
and that, true it is, it is called an ‘¢ increasing’’ ratio, but
the word ‘¢ increasing,”” making it nonsense, will be re-
jected. A ratio then is to be sought for. The numbers
given bear no proportion to each other. This then can-
not be the ratio spoken of. To find what number is to
give the fourth Representative, recourse must be had to
the rule of three, properly called the rule of proportion.
They will say, as 1500 is to 4000, so is 7500 to the num-
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ber which will give the fourth Representative ; the product
of which will be 20,000. This, then, is to be the number
which will entitle any town to the fourth representative.
According to the explanation, however, given by gentle-
men here, it seems that 12,000 is to give the fourth. But
this would never be discovered from the language used.
There are many other parts of this article that are equally
unintelligible . *

By this article as reported, it seems that the represent-
atives are to be apportioned once in five or ten years, ac-
cording to population, in the first instance, among the sev-
eral counties ; and next, among the several towns in each
county, according to a certain rule. Each town having a
certain number of inhabitants, say 1500, is to have one,
and no more until its population amounts to 4000 ; and no
large town is ever to have more than seven. Now, sir,
let us suppose a case, which will happen in less than thir-
ty years. The town of Portland, within 