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PUBLISHER'S PREFACE. 

IT is not too soon for the publication of another edition of the 
Debates of the Con~titutionaI Convention of Maine. That con
vention was immeasurably the most important one that ever 
assembled on the soil between the Piscataqua and St. Croix 
rivers,- and its work was worthy of the occasion. The genius 
of statesmanship was present and dominated the deliberations. 
The Instrument which was then formulated and a few weeks 
later adopted by the people of the District of Maine, has been 
for more than two generations the supreme law of a sovereign 
State of the Uepublic. It was so admirably adapted to the peo
ple for whom it was prepared that for thrce-fourths of a eentury 
no material ehanges in it have been deemed necessary,- only 
such (in the form of amendments) as have been desirable to meet 
the new conditions arising from the expansion of a growing 
State. 

There are extant but few minute records of the Convention. 
The press reporter as he is known seventy-five years later, had 
not theu been evolved. The ncwspaper press was fecble and un
able to print in e:ctenso the debates and proceedings. Many 
interesting facts and incidents have been irrecoverably lost. 
The official .J onrnal recorded concisely bnt with necessary hrev
ity the forll1al doings am1 results of each day's sessions, making 
indeed the only technically authoritative chronicle of the COI1\'en
tiOIl. This ,TournaI, while invaluable as a record is not illuminated 
by allY oftl1e (Iebates oftbe members. These debates,- dignified 
and able, amI sometimes masterly,- vil'idly exhibit the makers 
of the Constitution while engaged in their work of statesman
ship, and disclose how the various articles, sections Dnd clauses 
of the Constitution were forged and shaped, or refined anel 
perfected, under the hammer of discussion. 

~Fortul1ately the official Journal was well supplemented by 
private enterprise. The report of the Convention as compilecl by 
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Jeremiah Perley, and published in 1820, supplies all that is lack
ing in the Journal. Mr. Perley's report presents nearly verbatim 
the remarks and speeehes of the members who participated in 
the discussions. It is a work of inestimable value in being the 
only unabbreviated record of the Convention. It can be read 
profitably by every generation of Maine people. It is worthy to 
become a text-book in the public schools. This book of Debates 
has long been out of print, and it has become so scarce that a 
copy is not only a rarity but a curiosity. To make this work 
again accessible to the pnblic is the prime purpose of this 
volume. 

From the Debates we can gain as from nowhere else an ade
quate conception of the strength, nobility and lofty patriotism 
of the men who framed our Constitution. They entered upon 
their work with an honest desire to found a State that would 
endure and ensure freedom and happiness to the people; they 
sought for liberty in the harness of the law; they wrought well; 
they were inspired by high resolve and gifted with largeness of 
views; their every act seems to have been prompted by worthy 
motives and desires. In reading these debates at this time one 
seems to feel that somehow the birth-year of our State was 
related to the heroic age, and that there were giants in that 
generation - or at least single-minded statesmen. 

The personnel of the Convention was notable. It was com
posed of men from all the professions,- the minister, teach
er, physician, lawyer, editor, merchant and business man, 
and,- most numerOUR of all- the robust farmer fresh from his 
autumn harvest fields. There were but few whose sires or grand
sires had not been connected with the birth of the American 
Republic. Many were accomplished scholars. Some had won 
military glory in the field and others renown on the sea. The 
War of the Revolution, the l!'rench Revolution, the career of 
Napoleon Bonaparte, the 'War of 1812,- were world events that 
had taken place during the lives of most of them. Not a few 
had already served the people in General Court or Congress, and 
were ripe in experience in matters of state. A majority of the 
members had originally come to the wilderness to establish 
their homes, and now they had assembled in Convention to erect 
a new State dedicated to Almighty God and political liberty. 
Their highest encominm is the Constitution itself - the work of 
their hallds,- on which they made the impress of their patriotism 
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and devotion to the public weal. A representative body of men 
80 remarkable for intelligence and ability implies the existence 
of a constituency that was not only capable of conducting a sep
arate State government, but eminently worthy of one. 

The preservation of the Debates is due to the labor of Jeremiah 
Perley. It college-bred scholar (Dartmouth, 1803), who, in the 
year following that of his graduation, removed from Newbury to 
Hallowell, and began to study for the legal profession. He wus 
admitted to the bar at Augusta in 1809. In 1811 he married 
Maria, daughter of Nathuniel Dummer. He pructiced law ut 
Hallowell for seven or eight years, and then removed to the town 
of Gray. The house in Hallowell in which he lived is still stand
ing on Water street (occupied in 1894 by Mr. Chandler C. Doe.) 
His law office was a single-story wooden building that stood 
partly in the present passage-way to the city landing, and was 
removed in 1815 to make way for the erection of the block of 
five buildings since known as Kennebec Row. At the time of 
the Constitutional Convention, Mr. Perley was a resident of 
Gray. He possessed a decided aptitude and taste for literary 
work. Soon after the Separation and following the publication 
of the Debates, he prepared and published The j}Iaine Justice, 
which was a guide and text-book for justices of the peace nntil 
the first revision of the statutes in 1842. He published in 1825, 
from the press of Glazier and Company, Hallowell, The Maine 
Civil Officer, which was a timely and valuable book in its day: 
and he subsequently published The llIaine Town Officer,- another 
lIseful hand-book. In the year 1829, Mr. Perley removed from 
Gray to Orono, and centinuecl the practice of law. He was 
elected a member of the school committee of Orono in 1830, '31, 
ancl '33, anclmoderatoI' of the town meeting the latter year. It 
appears that he died about 1835, aged between fifty-five and sixty 
years. The compiler of the Orono C~ntennial says that "Mr. 
Perley was a well· read attorney but was destitute of some of the 
elements of the successful lawyer ;" he is referred to by David 
Xorton, in Sketches of Oldtou;n, as a "thorough, outspoken temp
erance man, and had no hesitation in ayowing his sentiments." 
:Few details of Mr. Perley's life have been preserved, and singu
brly, his personality has almost completely passed from the 
minds of men. His Justice has for a long time been supplanted by 
the Hevisecl Statutes, and his two other books have also become 
obsolete; but his Debates are of enduring interest and are as 
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valuable to-clay as when they were originally issued from the 
press. As Homer's name was made imlllortal by the deeds 
which he sang so that of .Teremiah Perley will be forever identi
fied with the Constitution of the State of ~Iaille. The Debates 
are a grand and imperishable mOllument to his memory. 

It has been deemed appropriate for the Journal of the COll

venti on to accompany this edition of the Debates. The last 
edition of the Journal was printed in 1855. After the lapse of 
thirty-eight years copies of it have become very scarce. 

This edition of the Debates will show for the first time en
graved lac similes of the signatures of the members of the Con
vention who signeel the Constitution. These autographs were 
engraved expressly for this work. 

An attempt has been made to prcsent a brief biographical 
sketch of every member of the Convention. The difficulties in 
the way of performing snch an undcrtaking can be easily under
estimated. Seventy-five years have elapsec! since the three 
hundred and six delegates from all part" of the District of Maine 
assembled for their important work. Of that comparatively 
large number not one is now living,- all have passed from the 
scenes of earth. It has often been founel by the compiler difficult 
and sOllletimes impos~ible to obtain pcrsoI\lll data concerning 
indivic!uals who S1It in the Convention. Nevertheless facts more 
or leHs abundant and interesting relating to two hundred anel 
ninety-six have been gleaned. Some of the sketches 1Ire neces
sarily meagre and unsatisfactory. Had the compiler been suc
cessful in proportion to his desires and efl"orts' no one of the 
sketches wonld haye remained incomplete. 

It has been the purpose of the publisher to make this book so 
far as possible, a repository of unabridged information concerning 
the genesis of the Maine Constitution, [till! as such he confidently 
offers it to the public. 

CUAHLlCS E. NASI!. 

Augusta, December, 1894. 

, 
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INDEX r-r() DEBATES. 

FIRST SESSION. 

ABBOT, WILLIAM, Castine. 
Member of committee on credentials, 4:; 
of committee on style ane! title of new State, .59 
offered amendment to Rection 3, Article IV, Part 1st, 194 
debate on report of committee on apportionment of 

senators and representatives, 302 
ABSENCE, committee on leave of, 511 
ADAMS, JOSEPH, Gorham. 

of committee on the compensation of membcrs of 
the convention, 62 

debate on the style and title of the new State, 65 
on name of new State, 6, 

moved reconsideration of vote to strike out Com-
monwealth and insert State, n 

debate on section 1, article II, 12. 
on section 3, article VII, 251 
Oll representation in house of representatives, 344 

AD.JOURNMENT OF CONVENTION. 
to meet January 5, 1820, 37@ 

ALLEN, ~WILLIAM. JUNIOR, Norridgewock. 
of committee on the constitution of the proposed 

new State, 51' 
debated on 2d and 3d sections of article IV, part first, 149 

on section 3d, article IV, part first, 185, 18(; 
on 3d section of article 4, part first, 248 
on representation in hOllse of representatives, 342 

proposed substitutes for 2d and 3d sections of article 4, 343 
debate on section 5 of article 7, 352 
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AT.LEN, ELISHA, Sanford. 
of committte on style and title of new State, 59 
seconded motion to insert State in place of Corn-

rnonwpalth, 63 
debated on article VII, military, 237 

AMES BENJAMIN, Bath. 
of the committee to collect, sort and count votes 

for President, 45 
of committee to make application to Congress 58 
debate on name of new State, 66 

on Declaration of Rights, 89 
on 2d and 3d sections of article IV, part first, 15-1 
au section 7, article IV, part 3d, 217 
of committee on revision, 294 
of committee to prepare address to people, 337 
on article X, section 8th, 361 

APPORTIONMENT. 
for the tirst Legislature, committee on, 
of senators and representativ cs, 

report of committee on, 
AHTICLE I, of constitution, 

238 

294 
. 336, 337 

II, of constitution, 123, 127, 129, 130, 336, 359 
III, of constitution, 135, 336, 359 
IV, part 1st, sections passed, 130,142,145, 181, 196,201,202 
1 V, part second, sections passed, 2U2, 205 
IV, part third, sections passed, 208, 226, 227 
IV, amendments to, 

engr0ssed ami passed, 
V, part first, executive power, 

sections passed, 
V, part second, Council, 

sections passed, 
V, part third, secretary, passed, 
V, part, fourth, treasury, passed, 

engrossed and passed, 
VI~ judicial power, . 

engrossed and passed, 
VII, milital'y, 

amendments to and Rections passed, 

355,358 
336, 359 

227 
228 
228 

234, 235, 236 
236 
236 
359 
236 
359 
237 

250,252, 
278, 353, 359 
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ARTICLE I, of constitution (concluded). 
VIII, literature, considered. 

passed, 
IX, general pro.visions, considered, 

sections passed, 
X, schedule, section 1st, amended, 

,. 8th, 
XI, schedule, considered, 

sections passed, 
ATHERTON, ABEL W., Prospect. 

III 

278 
.291,359 

291 
. 293, 294 

354 
364 

.304,343 
345, 346, 347 

of the committee on compensation of the members 
of the convention, 62 

presented petition of Gen. Varnum and others, 77 
moved additional section to Declaration of Rights, 

and resolution on locating seat of government, 122 
debated on section 3, article IV, part 1st, 181 

on article VII, military, 237 
of committee 011 apportionment for first legislature, 238 
of the committee on the subjec t matter of section 3, 

article IV, part first, 250 
debated on section 5, article VII, 2,52, 270, 275 

on section 3, article VII, 2;)1, 269 
gave notice he should call up his motion relative to 

locating seat of government, 294, 353 
debate on representation in house of representatives, 337 
moved reconsideration of vote on section 5, 

article VII, 
moved a substitute resolution on locating the seat 

348 

of government, 354 
BALDWIN, NAHUM, Mercer. 

opposed motion, to raise a committee to report a style 
and title for the proposed new State, 56 

of committee on the constitution of the proposed 
new St'tte, 58 

debate, Declaration of Bights, 119 
on section 4, article II, 129 
on 2d and 3d sections of Article IV, part 
first, 171, 187 244, 343 

moved to amend section 2, Article V, part 2d, 234 
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IV INDEX. 

BALDWIN, NAHUM, Mercer (concluded). 
debate on section 4, Article IV, part first, 200 

on section 7, Article IV, part 3d, 212 
on representation in house of representatives, 324 
on section 4, article XI, 345 
on scction 5 of article VII, . 352 

BRIDGE, JAMES, Augusta. 
of the committee to collect, sort and count votes 

for President, 
debate on committee to prepare and report a 

constitu tio n, 
of committee on the constitution, . 
debate on the style of the new State, 

4" 

51 
58 
76 

on Preamble and Declaration of Rights, 
on section 1 of article IV, part first, 

!l1, 120 
130, 14,) 

on 2d and 3d sections of article IV, part 
first, 147, 14!l, 174, 175 

on artiel" III, part first, 
on section 5, article IV, part first, 
on section 7, article IV, part 3d, 

183, 185, 1!l0 
202 
221 

on section 1, article V, part second, 2:32 
on ~ection 3, article V, part second, 2.')5 

moved appointmcnt of committee on apportionment 
of senators and representatives for tIle first Legis-
la huc, 238 

debated on representation in house of representatives, 310 
on report of committee on apportionment of 

senators ane! representatives,. 296,301 
BURGIN, JOHN, Eastport. 

of the committee on the compensation of mcmbers of 
the convention, 62 

of the speCial committce on the subject matter of 
section 3, article IV, part first, 250 

of committee to prepare address to people, 337 
BURNHAM, RUFUS, Unity, of committee on elections, 58 
CAMPBELL, JAMES, Htirrington. 

of the committee to collect, sort and count votes for 
President, 4;; 

of committee to prcpare and report proper rules for 
the convention, 46 
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CAMPBELL, .JAMES, Harrington ~concluded). 
of committee on the eonstitution of the proposed 

new State, 58 
"Catholics of Maine," memorial from a committee of, 92 

CHANDLER, BENJAMIN, Paris. 
of committee on style and title of new State, 59 

CHANDLER, .JOHN, Monmouth. 
debate on the proposed committee to prepare and 

report a constitntion, 51 
of committee on the constitution of the proposed new 

State, . 58 
debate on the style of the new State, 74 
on Declaration of Rights, 
on loeation of seat of government, 
on section 1, article II. 

lOa, 107 
122 
126 

on seetion 4, article II, 130 
on 2d section of article IV, part first, 131, 144,174, 177, 178 
on section 1, article IV, part second, 203 
on section 7, article IV, part 3d, 209, 221 
suggested amendment to section 7, article V, part 

first, 228 
debate on section 1, article V, part second, 234 
favored amending 3d section of article IV, part first, 24,3 
debate on section 5 of article vrr, 277 
on report of committee on apportionment of senators 

and representatives, . 295, 297 
on representation in the house of representatives, 308 
of the committee to consider ancl report day for the 

inhabitants to give in their votes on the constitn-
tion, 347 

debate on section 5 of article 7, 351 
of committee to consider and report time and place 

to which the convention shall t[cljolll'n, 
debated 011 article IV, section 5th, 

CHAPLAIN OF CONVENTION. 

353 
355 

clergymen of' Portland, requested to perform duties of, 47 
CHILD, JAMES L., appointed assistant clerk, . 57 
CLAPP, ASA, Portland. 

of committee to make application to Congress, 58 
of the committee on finance, 62 
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CLERK of the town of Dearborn, 60 
COBUHN, ELEAZAR. 

of committee to prepare address to people, 337 
COFFIN, NATHANIEL, 50 votes for secretary, 46 
COLLINS, JAMES, Anson. 

of committee on apportionment for first Legislature, 238 
COLUMBUS. 

name proposed by Judge Cony for the new State, 70 
COMMITTEE. 

on credentials, and report of, 45 
appointed to collect, sort and couut votes for Presi-

clent of the convention, ,j,5 
to prepare and report proper rules of proceedings for 

the convention, made a report, 46, 47 
on the pay-roll, 59 

made reports, . 
of thirty-three members to prepare and report a 

constitution, . 
peti tion referred to, 
reports of, 
report amended, 

to prepare ancl report application to Congress for 
admission of the new State into the Union, 

to consider and report a proper style and title for 
the new State, 

on elections, 
remonstrances committed to, 
reports of, 
directions to, 

to make application to Congress, 
on leave of absence, 
on the style and title of the new State, 

report An Ordinance, 
on the expenditures of the convention, 
for obtaining documents from Secretltry 

Commonwealth of Massachusetts, 

68, 

of the 

77, 369 

51, 58 
62 

69,89 
76 

52 

57 
47, 58 
59,60 

78, 121 
69 
58 
59 
59 
62 
60 

61 
on compensation of the members of the convention, 62 
of finance appointed, 62 
on returns of the votes from towns and plantations 

for and against the proposed constitution, 77 
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COMMITTEE (concluded). 
of the" Catholics of Maine," memorial from, 92 
to revise Declaration of Rights, 121 
on documents from the Commouwealth, reported, 210 
on apportionment of senators and representatives to 

the first Legislature, . 294 
report of, 238 

special, on the subject of section 3d, article 4th, part 
first, 249 

on revision, enlarged, reported article I, 294 
reported articles, 336 
as correctly engrossed, 35D 

of the whole on the 2d and 3d sections of thl1 4th 
article, 304, 308, 319 

to prepare an address in behalf of the convention to 
the people of Maine, 337 

of delegates from county of Penobscot, made report, 345 
of delegates from the county of Oxford, made report, 346 
of deleg'ates from the county of Lincoln, made report, 347 
of delegates from the county of Hancock, made report, 347 
to consider and report the day to be named for the 

inhabitants to give in their votes on the consti-
~~ ill 

to prepare a petition to Congress, made report,. 35l! 
to consider and report time and place to which 

convention shall adjourn, 354 
on printing and distributing the constitution and 

address, made report, 354 
to receive returns approving or disapproving 

constitution, . 356 
on location of seat of government, made report, 368 
to prepare form of a return of votes, on the question 

of the acceptance of the constitution, 368 
on expenses of convention, made report ill part, 369 
on the constitntion, vote of thanks to, 369 

COMMONWEALTH. 
of Maine, the style and title of the new State as 

reported, 62 
struck out, by vote of 119 to 113, 65 
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Compensation of members, 77 
CONGRESS. 

committee to make application to, 58 
CONSTITUTION. 

formed by the convention, 6 
fir~t article of, reported by committee, 69 
as far as accepted committed to revising committee, 294 
engrossed and accepted, 366 
resolve for publishing and distributing, 367 
to be signed by the President and countersigned by 

the Secretary, 369 
duly signed by the President and countersigned by 

the Secretary and subscribed by the members, 370 
CONVENTION. 

list of delegates to, 39 
as~embled Monday, October 11, 1819, H 
William King elected President of, 45 
Robert C. Vose, electcd Secretary of, 46 
sergeant at arms of, appointed, 46 
committec appointed to prepare rules of proceedings, 46 
adjourned to meet in the meeting-house of the First 

Parish of Portlaml, 47 
clergymen of Portland requested to perform duties of 

chaplain of, 47 
president of, to assign to any editor of any public 

newspaper, a convenient situation for taking 
notcs, 

James L. Child appointed assistant clerk of, 
in committee of the whole, on the 2d and 3d sections 

47 
57 

of the 4th article, 304, 308, 319 
filcs of. proposed sub~titutes for 2d and 3d sections 

of article 4, to be placed upon, 343 
CONY, DANIEL, Augusta. 

chairman of convention, 44 
address of, H 
of committee to make application to Congress, 58 
debated motion relating to election return from town 

of Dearborn, 61 
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CONY, DANIEL, Augusta (concluded). 
offcred rcsolve for obtaining of documents from the 

secretary of the commonwealth of Massachu-

IX 

setts, 61 
debate on style and title of new Sttlte 64, 65, 67 
moved that Cul1t1nbus he substituted for Naine, in the 

style and title of the new State, 70 
debate on motion to reconsider vote declaring William 

Vance, Esq., a member, 88 
on section 1, article II, constitution, . 124 
on 2Ll section, article II, 128 
OIl 2cl section of article IV, part first, 132 
on 2d and 3d sections of article IV, part 

first, 146, 160, 161, 175 
on section 4. article 4, part 1st, 198 

moved amendment to Declaration of Rights, lIB 
moved amendment to section 1, article IV, part 2d, 202 
submitted resolution for a public seal and device for 

the arms of the State, 
debate Oil report of committee on apportionment of 

senators and representatives, 
on section 1, article V, part second, 

294 

296 
234 

on section 2, article V, part second, 235 
on representation in hOllse of representatives, 343 

proposed snbstitntes for 2cl aud3d sections of article IV, 343 
moved that an honr be assigned to elect a clergyman 

to preach the election sermon, 
debated on article X, section 8th, 

COURT HOUSE, I'ortland, delegates assembled at, 
creclentials, committee on, and report of, 

CUHRIER, SA~Il:EL, Readfield. 
moved amendment to article VII, military, and debated 

358 
363 

45 

the subject, 237 

CUTLER, NATHAN, Farmington. 
of committee on style ane! title of new State, 
debate on style anel title of new State, 
moved to amend section 4, article II, 

5B 
64 

129 
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DANA, JUDAH, Fryeburg. 
member of committee on credentials, 45 
debate on the committee to report a constitution, 49 
opposed resolve to raise a committee to report a 

name for the new State, 56 
of committee on the con6titution of the proposed new 

State, . 58 
debate on the style of the new State, 74 

187, 196,246, 
248,249 

on section 3, article IV, part first, 

on section 5th, article IV, part first, 
on section 7, article IV, part 3d, 
on article VIII, 

202, 336 
211 
280 

on representation in house of representatives, 342 
DANE, JOSEPH, Wells. 

of committee on the constitution of the proposed new 
State, . 58 

debate on section 10, article IV, part 3d, 226 
on report of committee on apportionment of 

senators and representatives,. 301 
moved to amend section 1 of article II. 304 

DAVIS, SAMUEL, Goulclsborough. 
remonstrance against eleetion of, 59, 80 

DEANE. 
debate on second section of article IV, part second, 207 

DEARBORN, BENJAMIN, Hallowell. 
of committee on elections, 58 
of the committee on finance, 62 
moved to assign report of committee on the style and 

title of the new State, 62 
debated on 2d and 3d sections of article IV, part first, 178 
moved amendment to section, article IV, part second, 206 
debated the subject, 207 
gave notice that he should move reconsideration of 

vote, . 208 
moved the convention resolve itself into committee of 

the whole, . 304, 308 
debate on report of committee on apportionment of 

senators ancI representatives, 296, 300, 302, 303 
on representation in house of representatives, 306, 342, 343 
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DEARBORN, BENJAMIN, Hallowell (concluded). 
moved to amend report of committee locating first 

meeting of the Legislature at Portland, 
DEARBORN. 

town clerk of, omitted to certify return, 
DEBATE. 

Mouday, October 11, 1819, 
Tues(lay, 12, 
Wednesday, " 13, 
Thursday, " 14, 
Friday, 15, 
Saturday, 16, 
Monday, October 18, 
Tuesday, " 19, 
1Y ednesday, " 20, 
'rhursday, " 21, 
Friday, 22, 
Saturday, " 23, 
Monday, " 25, 
Tuesday, 26, 
Wednesday," 27, 
Thursday, 28, 
Friday, 29, 

DECLARATION OF RIGHTS, PREAMBLE AND, 
reported by committee, 
considered by the convention, 
consideration of resumed, 
adopted as amended, 

xi 

368 

60 

H 
47 
59 
62 
70 
78 
88 
92 

121 
149 
181 
210 
238 
294 
336 
353 
366 

69 
90 
94 

121 
121 committed to revising committee, 

engrossed and passed finally, 336,337 
DELEGATES. 

list of, returned to the convention, 39 
assembled at -Court House, Portland, October 11, 1819, H 

DELANO, EBENEZER, Woolwich. 
complained of the arrangement made by the report 

of the Lincoln county committee, 347 
DICKINSON, JOHN, Machias. 

of committee on the constitution of the proposed new 
S~~, . ~ 
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DICKINSON, JOHN, Machias (concluded). 
Debate on Dee:aratioll of Rights, . 
moved to amend seetion :l, article II, 
debated on section 1, article V, part second, 

DOLE, JOHN, Alna. 
of' committee on the constitution of the proposed new 

121 
129 
232 

State, . 58 
debated on amenr1ing 5th article, part 2d, section 4th, 240 
of the special committee on the subject of the 3d 

section of article IV, part first, 249 
deprecated, trifling and pernicious motions, 337 
debate on representation in house of'representatives, 342 

EDITOR of any publie newspaper to be assigned a con-
venient situation for the purpose or taking notes 
of the proceedings of the convention, 47 

EMERY, NICHOLAS, Portland. 
favored motion for a eommittee to report a name for 

the new State, 55 
of committee on elections, 58 
debate on report of committee on elections, 68 

on the style of the new State, 75 
on admission of 'Vm. Vance as a member of the 

convention, 84 
on Declaration of Rights, . 98, 104 

offered amemlment to section 3, article IV, part 1st, 194 
debate on section 7, article IV, part third, 209, 223 

on section 5 of article VII, 273 
on representation in house of represent-

atives, 
moved adjournment, 

ELECTIONS, committee on, 
directions to, 

ELECTION of delegates, committce on, report of, 
of Samuel Davis, a remonstrance against, 
of Joseph Neally, a remonstrancc against, 
of William Vance, a remonstrance against, 

:FIRST PARISH IN PORTLAND. 
convention to meet in the mceting-house of, 

FOXCROFT, JOSEPH E., New Gloucester. 
of committee on the constitntion, 

. 329, 330 
336 

58 
69 
78 
80 
80 
81 

47 

58 
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FRANCIS, HEV. THOMAS, Leeds. 
of committee on the constitu tion, 58 
debated on section 5 of article VII, 254 
moved to strike out said section and insert another, 278 

FRENCH, BEN.YAMIN, St. Alham. 
of committee on style and title of new State, 59 

GAGE, .rOSHU A, Auglmta, of' committee on credentials, 4" 
of committee on expenditures of the convention, 60 
of committee to pl'ep:tre :tddl'ess to people, 337 

GETCHELL, ABIEL, Vassalhorongh. 
of committee on apportionment for first legislature, 238 

GOULDSBOIlODGII" remon"trance of inlmbitants of, 80 
GOVEI~NOR, salary of, motion relating to, 353 
GOVEnMENT, seat of, resolution concerning, 122 
GltOVER, JOHN, Bethll. 

proposed substitutes for 2d and Htl sections, article IV, 343 
GHEENE, BENJAMIN, South Berwick. 

of the committec to collect, sort and count votes 
for president, 45 

of committee to prepare [lnd report proper rulcs of 
proceedings for the cOlwention, 46 

debate on committee to prepare and report a con-
stitution, 50 

of committee to make application to Congress, 51' 
ofI'ered resolve relating to expenditures of the con-

vention, 5\J 
favored motion for committee on elections to have 

leave to sit during ~essiotls of the cOllventioll, 60 
seconded motion of Judge Thacher, (p. 60) relating 

to returll from Dearborn, . 60, 61 
debate Oil style and title of new State, moved post-

ponement of suhject, . 67 
on adlllission of Mr. Vance as a member, 82 
on report of committee 011 elections, 68, 7H 

moved that report of eomlllittec on elections, lie on 
table, 7H 

withdrew said motion, 80 
debate on Preamble and Declaration of Rights, !ll 



XIV INDEX. 

GREENE, BENJAMIN, South Berwick (concluded). 
moved to table resolution of Mr. Wallingford (p. 

relating to returns of members, 
69), 

70 
. 99, 117 

143, 178 
225 

debate on Declaration of Rights, 
on 2d section of article IV, part first, 
on section 7, article IV, part 3d, 

of committee on apportionment for the first Legis-
lature, 238 

debated on motion to reconsider vote amending 5th 
article, part 2d, section 4, 239 

on 3d section of article IV, part first, 243 
moved subject be committed to a select committee, 244 
made a report from the committee on apportionment 

of senators and representatives, 294 
debate on same subjp.ct, 297 
made a report from the committee to prepare a peti-

tion to Congress, 353 
HALL, JOSHUA, Frankfort. 

of committee on the eonstitution of the proposed new 
State, 58 

HALL, ENOCH, Buckfielcl. 
moved a substitute for section 5, article VII, and 

debated on same, 252, 256, 269, 270 
HAYWARD, S. 

and others, petition of, 62 
HEAD, JOSHUA, Waldoborough. 

of committee on the constitution, 58 
HERRICK, EBENEZER, Bowdoinham. 

of committee on le:we of absence, 59 
of committee on returns of votes from towns and 

plantations on the proposed constitu tion, 77 
debate on Declarlltion of lUghts, 96 

on section 1, article II, 127 
mm"ed recon~ideration of vote adopting section 2, 

article IV, part first, 142 
debated on the subject, 143 
offered amendments to 2d and 3d sections of article 

IV, part first, 145 
debated on the subject, 146 



I~DEX. 

HERRICK, EBENEZER, Bowdoinham (concluded). 
withdrew his motion, 

xv 

151 
debated on section 3d, article IV, part 1st, 

on section 7th, article IV, part 3d, 
18t), 190 

212, 221, 225 
on representation in the house of represent-

atives, 308 
moved amendment to section 4, article XI, 346 
debate on section 5, of article VI, 352 

HOBBS, HENHY, 'Vaterborough. 
debate on Declaration of Rights, 114 

on 2d and 3d sections of article IV, part first, 170 
on section 3, article IV, part first, . 194 

moved amendment to section 3, article VII, military, 
and debated on same, 250 

debate on article IV, of section 5, 358 
HODSDON, MOSES, Levant. 

debate on 2d section of article IV, part first, 142 
HOLMES, .JOHN, Alfred. 

of committee on credentials, 45 
moved that twenty-two members be selected for a 

committee to report a constitution. 48 
debate on the appointment of committee to prepare 

amI report a constitution, 50 
favored motion to raise a committee to report style 

and title for the new State, 53 
of the committee on the constitution of the proposed 

new Rtate, 
as chairman of committee to frame constitution, 

made reports. 

58 

69,89 
debate on Preamble ancl Declaration of Big-hts, 90, 91, 92 

on Declaration of Bights, 96, 98, 99, 104, 108, 115, 
118, 119, 120, 121 

debated on section 3, article IV, part 1st. 189 
of committee to revise Declaration of Rights, 
moved amendment to section 1, article II. 
debate 011 seetion 1, article H, 

on section 2, article II, 
on section 4, article II. 
011 2d section of article IV, part first, 

121 
123 

· 125, 126 
128 

· 129, 130 
· 133, 139 



XVI INDEX. 

HOLMES, JOH~, Alfred (concluded.) 
on 2d and 3d sections of article IV, part first, 146. 

147,158, 170,175,176,177,178 
on section 3d, article IV, part l~t, 185, 194 

moved to amend section 4, article IV, part first, and 
clebated subject, 196, 19~) 

dcbatecl on section 5, article IV, part first, 201 
on section 1, article IV, part 2d, 203 
on second section of article IV, part 

seconel, 205, 206, 207 
moved amendment to section 6 of article IV, part 2d, 208 
moved amendment to section 7, article IV, part gd, 208 
debate on section 7, article IV, part :ld, 200, 215, 220, 225 

on section 10, article IV, part 3d, 22(; 
on section 7, article V, part first, 228 
on article V, part second, 229 
on section 1, article V, part second, 233 

opposed motion to amend section 2c1 of article V, 
part fourth. 23(; 

debatecl on article VII, military, 237 
on reconsicleration of vote amencling article V, 
section 4, part 2d, 240 

submitted amendment to 3d section, article 4, part 
1st, llnd debated on same, 242, 243, 247, 248 

debated on section 3, article VII, 251 
on section 5 of article VII, 
on article VIII, 
on section 6 of article IX, 

255, 274, 278 
278, 288 

294 
on report of committee on apportionment of 

senators and reprpsentntiYcs, 
on section 1 of article XI, 

2~7, 300, 303 
304 

on representation in house of representatiYcs, 3U, 
<l30, 341, 342, 344, 347 

on section 5, article II, 346, 351 
moved amendment to article X, schedule, section 1, 354 
debated on proposed amenclment to article IV, 

section 5, 355 
on article X, section 8, 362, 36;; 

remarks of on the question of the acceptance of the 
constitution as amended anll engrossed, 364 
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HOOPER. REV. JAMES, Paris. 
of committee on the constitntion of the proposed new 

State, 58 
208, !l25 

353 
62 

debate on section 7, article IV, part third, 
advocated fixing the salnry of the governor, 

ILSLEY, IS.~AC, Portland, of the committee on finance, 
IRISH, JAMES, Gorlutm, of committee on the pay-roll, 
JARVIS, LEONARD, Surry. 

59 

of committee to make application to Congress, 58 
debate on name of new State, 66 
of committee to prepare address to people, 337 
debate Oll report of committee on apportionment of 

senators and representatives, 301 
JOHNSON, ALFRED, JUNIOH, Belfa~t. 

of committee on the constitution of the proposed new 
State, 52 

of committee to revise Declaration of Rights, 121 
debate on report of committee on apportionment of 

senators and representatives, 302 
moved an amendment to section 5, article XI, 346 
moved amendment to article VII, section 5, 3119 

JOHNSON, BOAHDMAN, Jackson. 
of committee on the constitution of the proposed new 

State, . 58 
proposed substitutes for 2d and 3d sections of 

article IV, 343 
KENDALL, WILLIAM, Fairtleld. 

of the committee on the constitution of the proposed 
new State, 58 

of committee to consider and report day for the 
inhabitants to give in their votes on the 
constitution, 347 

of committee to consider and report time and place 
to which convention shall adjourn, 353 

KING, WILLIAM, Bath. 

ii 

elected President of the convention, and address of, 45 
mnde remarks, on subject under debate, . 151, 161 

on representation in hOllse of representatives, 32'1 
debate on section 5 of article VII, 352 



xviii INDEX. 

KINGSBERY, SANFORD, Gardiner. 
moved a resolve for a committee on the compensation 

of the mem bers of the convention, 62 
of committee on revision of constitution, 294 

KNIGHT, PETEll M., Falmouth. 
move(1 amenclment to section 6 of article IX, 293 
called np amendment to Preamble and Declaration of 

Rights, . 306, 337 
LAMSON, JOSEPH, Wayne. 

of the special committee on the subject matter of 
section 3, article IV, part first, 250 

I.EACH, ZACHARIAH, Raymond. 
debated on 3d section of article IV, part first, 249 
of the special committee on section 3, article IV, 

part first, 250 
LEAVE OF ABSENCE, committee on, 59 
LEIGHTO~, JOHN, Shapleigh. 

moved to amend section 1, article V, part second, 232, 234 
LEONARD, GEORGE, BI·ewer. 

of the committee on the compensation of the members 
of the convention', 62 

proposed substitutes for 2d and 3d sections of 
article IV, 343 

I.EIVIS, LATHIWP, Gorham. 
of co,lllllittec on th(, constitution, 48, 58 
debate on report of committee on apportionment of 

senators and representatives, 296 
moved the addition of section 7 to article IX, 347 

LIGON!A. 
name proposed for the new State by Mr. Whitman, 91 

LIST OF DELEGATES to the convention, 39 
LITTLE, SAMUEL, Bucksport. 

moved to strike out article VII, military, and 
debatecl subject, 237 

I.OCKE, WARD, Chesterville. 
of the committee on the compensation of the members 

of the convention, 62 
of the commi ttee on retnrns of votes from towns 

and plantations, 77 



INDEX. 

LOCKE, WARD, Chesterville (concluded). 
debate on Declaration of Rights, 
on 2d and 3d sections of article IV, part first, 
on section 3d, article IV, part 1st, 
section 3, article IV, part first, 

XIX 

101 
145 
184 
196 

moved amendment to section 4, article IV, part 
first, and debate, 

debated on article IV, section 5th, 
LOWE, JOHN, Lyman. 

. 106, 200 
356 

of the committee on compensation of the members 
of the convention, 

debated 2d section of article IV, part first, 
offered resolution of'thanks to President of convention, 359 

MARSTON, DAVID, Parsonsfield. 
of committee on the constitution, 58 

MARTIN, NATHANIIU., Camden. 
debated on section 1, article II, 127 

MEMORIAL. 
from a committee of the Catholics of Maine, 92 

MERRICK, JOHN, ordered to be paid for services, 369 
MILLEH, JOHN, Warren. 

debated on 3d section of article IV, part first, 2+8 
MILLIKEN, ALEXANDER, Frankfort. 

debate on Declaratiun of Hights, 121 
on 2d anel 3d sections of article IV, part first, 177 

MOODY, SAMUEL, Hallowell, of committee on leave of 
absence, 59 

moved acceptance of report of committee on the style 
and title of the new State, 63 

debate on report of committec on apportionment of 
senators unci represcntatives, 

MOODY, WILLIAM, Saco. 
debate on the proposed committee to prepare ancl 

report a con~titlltion, 
of committee on the con3titution, 
debate on the style of the proposed State, 

on section 1, article II, 
moved to amend 2d secli:m, article II, 
debated on section 4, article II, 

302 

49 
58 
H 

126 
127 

129, 130 



xx INDEX. 

MOODY, WILLIAM, Saco (concluded). 
debate on second section of article IV, part first, 143, 175 

on 2d !lnd 3d sections of article IV, part first, 153 
on section 7, article IV, part 3d, 209, 220 

moved to amend section 6, article V, part 1st, 228 
debated on section 1, article V, part second, 232 

on section 5, of article VII, 276 
on report of committee on apportionment of 

senators ancl represpntatives, 297 
on representation in house of representatives, 328 
on article IV, section 5th, 355 

of committee to consider and report day for inhnb-
itants to give in their votes on the constitution, 347 

of committee to consider ancl report time and place 
to which cOllvention shall adjourn, 35a 

made report,; from committee on printing and dis-
tributing constitution and address, 354 

moved assignment of hour for choice of a treasnrer, 355 
debated on article IV, section 5th, 357 

on amendment of article X, section 8, 
MOORE, HERFllmT, Clinton. 

361, 3li3 

debated on section 5 of article VII, 270 
NEAL, STEPHEN, Elliot. 

Declaration of Rights, moved to amend sections 6 
and 20, 117, 120 

debated section 2d of article IV, part first, 142 
on 2d aI!d 3d sections of article IV, part first, 163 
on section 3el, article IV, part first, 190 

proposed substitutes for 2d and 3d sections of 
article IV, 34a 

NEAL, JOHN, Litchfield. 
of committee on the constitution of the proposed 

new State, 5f1 
NEAL, JOHN, M!ldi~on. 

debated on section 3d, article IV, part 1st, 189 
of the special committee on the subject matter of 

section 3, article IV, part first, 250 
NEALLY, JOSEPH, Monroe. 

remonstrance against election of, 60, 80 
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NORTON, HENRY, New Portland. 
remon~trance against election of, 68 

ORDINANCE, determining the style and title of the State. 7G 
ORDINANCES, RESOLVES, etc. 

to be signed by the president and attested by the clerk, 77 
PAGE, JONATHAN, Brunswick. 

of committee on the constitution, 58 
PARISH, .FIRST, in Portland. 

convention adjourned to meet in meeting·house of, 47 
PARRIS, ALBION K., Portland. 

of committee on credentials, 45 
submitted resolutions to appoint committees, 4G 
called up his third resolution, proposed Od. 11, 48 
called up his second resolution, proposed Oct. 11, 52 
of committee on the constitution, 58 
moved that memorial from the" Catholics of Maine," 

lie on the table, 92 
debate on Declaration of Rights, 107, 110, 121 

on 2d and 3d sections of article IV. part 
first, 

on section 4, article IV, part first, 
160, 175, 177 

198 
on section 7, article IV, part 3d, 220 

of committee on apportionment for the first Legis-
lature, 238 

debate on motion to amend article V, part 2, section 4, 241 
on 3d section, article IV, part first, 
on article VIII, literature, 
on representation in the hOllse of representa-

243 
286 

tives, 305, 342 
of the committee to consider and report day for the 

inhabitants to give in their votes on the con-
stitution, 347 

of committee to consider and report time and place 
to which convention shall adjourn, 353 

debate on the proposition to elect a clergyman to 
preach the election sermon, 358 

elected treasurer, 361 
of committee to prepare form of a return of votes, 3GR 



XXll INDEX. 

PARSONS, STEPHEN, Edgecomb. 
moved to amend report of committee on style and 

title of the new State, by striking out Com
monwealth, and inserting State, 

debate on style of new State, 
on section 4, article II, 

ti3 
73 

129 
on 3d section of article IV, part first, 195, 249 

PAY ROLL, committee on, 
made report, 

PETERS, WILLIAM B., Portland. 
appointed sergeant-at-arms of the convention, 

PERKINS, LAFAYETTE, Weld. 
debate on 3d section of article IV, part 1st, 
of the special committee on section 3, article 4, part 

first, 
PETITION of Gen. Varnum and others, presented, 
PHELPS, DR., Weld. 

debate on section 4, article II, 
offered amendment to section 3d, article IV, part 

59 
77 

47 

249 

250 
77 

130 

first, 188 
POND, SAMUEL M., Bucksport. 

of the committee to report day for the inhabitants to 
give in their votes on the constitntion, 34i 

of committee to consider anel report time and place 
to which convention shall adjourn, 353 

PORTLAND. 
the place for the first meeting of the Legislature, 3ti8 

PREAMBLE AND DECLARATION OF RIGHTS. 
reported by committee, 69 
amended by convention, 
andpassecl, 

PREBLE, WILLIAM P., Portland. 
offel'ecl a resolution to raise a committee to report 

a proper style and title for the new State, 
.and debated, 

of committee on style and title of new State, 
.debate on Illotion to postpone consideration of 

report of committee, 
on style and title of new State, 
on report of committee on elections, 

90, 92 
336, 337 

53, 55 
59 

63 
64, 67 
68,79 



INDEX. 

PREBLE, WILLIAM P. Portland (concluded). 
debate on motion limiting time for reception of evi

dence touching the returns of members, 
on section 1, article II, 

xxiii 

69 
126 

Oil motion to amend article V, part :t, section 4, 242 
on section 5, article VII, 275 
Oil the report of the committee Oil apportioll-

ment of senators and represelltatives, 298, 303 
on representation in house of representatives, 325 

of the committee to prepare address to people, 337 
of the committee to prepare form of a return of votes, 368 

PRESIDENT 01<' THE CONVENTION. 
William King, elected, 
to sign all ordinances, resolves, etc., 

45 
77 

resumes chair, 308, 329 
debated on subject of representation in the house of 

representatives, 327 
pro tempore, vacancy supplied in case of death of, 354 
vote of thanks to and reply of, 360 
to sign application to Congress for admissi'ln of 

Maine into the Union, 368 
moved resolution of thanks to committee on the 

constitution, 369 
PRINTING of additional copies of the constitution, 370 
REILY, LUKE, Newry. 

proposed substitute for 2d and 3d sections of 
article 4, 343 

REMONSTRANCE against election of, 
Samuel Davis of Gouldsborough, 59 
Joseph Neally, of Monroe, 60 
Henry Norton, of New Portland, (i8 
Samuel A. Whitney, of Lincolnville, 68 
William Vance, of Calais, ()S 

REPORT 01<' COMMITTEE. 
to prepare rules of proceedings, 47 

amended and accepted, 48 
on the style and title of the new State, 62 
on elections, recommitted, 69 
on the election of delegates to the convention, 78 
on constitution, 89 



xxiv INDEX. 

RESOLVE. 
for the publishing and distributing of the constitu

tion, 
RETURNS OF VOTES. 

on separation and Governor's proclamation, 
of election of clelegates, 

REVISING COMMITTEE enlarged. 
made report, 

ROSE, DANIEL, Boothbay. 
of committee on the eonstitution. 

367 

59 
78 

294 
336 

58 
debate on Declaration of Rights, 95 
favored motion to amend section 1, article II, 126 
moved to consider 2d and 3d sections of article IV, 

part first., 145 
debated on section 3d of article IV, part first, 184, 192, 

196, 153, 174 
moved amendment to section 5, article IV, part first, 201 

to article V, part second, and debated 
subject, 228, 231, 234 

of committee on apportionment for first legislature, 238 
debated on 3d section of article 4, part 1st, 244 

on report of eommittee on apportionment of 
senators and represcnta tiYcs, 296, 303, 343 

proposed substitutes for 2d and 3d sections of article IV, 343 
moved amendment to article IV, seetion 5th, 35.~ 

RICE, ALEXANDER, Kittery. 
of committee on the constitution of the proposed 

new State, 
RICE, WARREN, Wiscasset. 

debate on section 5, article IV, part 1st, 
RULES OF PROCEEDINGS for the convention. 

committee appointed to prepare, 
REDINGTON, SAMUEL, Vassalborongh. 

of committee on the constitution of the proposed 
new State, 

debated on section 5, of article VII, 
REED, ISAAC G., Walcloborough. 

of committee on the pay-roll, 
SALARY OF GOVEHNOH, motion relating to, 

58 

202 

46 

58 
253 

59 
352 
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SEAL, public and device for the arms of the State, 
resolution offered for, 294 

122 SEAT OF GOVEltNMENT, resolution concerning, 
SECRETARY OF THE COMMONWEALTH. 

communications from, 59, 238 
SECRETARY OF THE CONVENTION. 

Robert C. Vose, eleeted' 
Ashur 'Yare, 73 votes for, 
Nathaniel Coffin, 50 votes for, 
authorized to employ a clerk, 
authorized to cause rules to be printed, 

46 
46 
46 
57 
57 

to attest all ordinances, resolves, etc., 77 
to notify the trea·surer and secretary pro tempore, 

of their election, 367 
to countersign constitution, 369 

SECRETAltY OF STATE. 
pro tempore, time for choice of assigned, 337 
vacancy supplied in case of death of, 354, 358 
requested to procnre certain documents from office 

of the Secretary of State of the United States, 367 
to superintend printing of the constitution and the 

resolves, 367 
to cause names of members who have signed consti-

tution, to be entered on journal, etc., 369 
SWAN, WILLIAM, Winslow. 

proposed substitutes for 2d and 3cl sections of 
article IV, 343 

SENATOR AND REPRESENTATIVES IN CONGRESS. 
from Maine, to forward application for admission of 

the State into the Union, 368 
SEIWEANT-AT-ARMS. 

'Villiam B. Peters, appointed, 47 
to procure apartment for committee on the constitution, 59 

SHAW, BENJAMIN, Newport. 
proposed substitutes for 2d and 3d sections of arti-

cle IV, 343 
SHEPLEY, ETHER, Saco. 

of committee 011 the expenditures of the convention, 60 
moved direction to the committee on elections, 69 



XXVI INDEX. 

SHEPLEY, ETHEH, Saco (concluded). 
of committee on returns of votes for and against the 

proposed constitution, 77 
moved am('nrlment to section 1, article II, of the 

constitution, 
debated on the subject, 

on section 5, article IV, part first, 
secti011'2, article V. part seconel, 

moved to amend article VIII, 
(lebated on representation in the house of rcpresenta

tives, 
on section :) of article VII, 

SMITH, HENRY, Portland. 

123 
124 
202 
235 
279 

307 
352 

authorized to elraw Oil treasurer of commonwealth, 89 
SPEAR, JOHN, Thomaston. 

of the committcc on compensation of members of 
the convention, 

STATE inserted in phwe of Commonwealth, 
STEELE, J AME S, Brownfield. 

of committee on compensation of members of con-

62 
66 

vention, G2 
STETSON, SIMEON, Hampden. 

of committee on style and title of new State, 59 
of committee to prepare address to people, 337 

STEVENS, DANIEL, China. 
debate on Declaration or nights, moved amendment, 97 
proposed substitutes for second and 3d sections of 

article IV, 343 
STOCKBRIDGE, CALVIN, North Yarmouth. 

moved to amend article VIII, 27R 
debate on section 5, of article VII, 352 
moved amendment to article IV, section 5, 355 

STYLE A~D TITLE of new State, committee on, 5~ 

ordinance determining, 76 
TITCOMB, REV. BENJAMIN of Brunswick. 

addressed the Throne of Grace, 45 
TITLE, STYLE AND, of new State, committee on, 59 
THACHER, GEORGE, Biddeford. 

appointed on committee to preparc rules of proceed-
ings for the convention, 46 
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THACHER, GEORGE, Biddeford (continued). 
debate on a committee to be appointed to prepare a 

constitution, 51 
favored motion to mise a committee to report a 

name for the new State, 56 
of committee Oll elections, 58 
of committee on the pay-roll, 59 
moved that the member from Dearborn (Pea sly Mor-

rill, Junior.) who was also town clerk, 
shonIcl have leave to certify return, 60 
that committee on elections have leave to sit 

during sessioll" of the convention, 60 
postponemcnt of consideration of report of 

committee on the style and title of new State, 62 
debate on the style and title of the new State, 65, 67,68, 71 
as chairman of committee on elections, reportp.d 

in part, 68 
moved resolution that members from certain towns 

be considered as legally chosen, 80 
suggested postponement of consiclemtion of Declara-

tion of Hights, 88 
snbmitted report of the committee on elections, 78 
debate on report of committee on elections, 80 
moved th:lt Wm. Vance, Esq., be considered as legally 

returned a member, . 81,82,87,88 
debate on Preamble and Declamtion of Rights, 90, 92 

on memorial from the" Cntholics of Main"," 93 
moved amendment to 3d section of Declaration of 

Rights, 94 
debate on Declaration of Rights, 96, 98, lO2, lO4, 109, 

113, 115, 118, 120 
debate on resolntion relating to locating seat of 

government, 122 
on section 1, article II, of the constitution, 
on article II, 

123 
127, 128 

133, 147, 150, 177, 179, 192, 193, 197, 
203, 209, 215, 222, 226, 22~ 244 

228, 241 
257 

on article IV, 

on article V, 
on article VII, 



xxviii INDEX. 

THATCHER, GEORGE, Biddeford (concluded). 
debate on article IX, 

on report of committee on apportionment of 
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TREASURER OF STATE OF MAINE, elected, 360 

authorized to borrow money, 361 
ordered to pay expenses of convention, 369 
directed to pay members for travel and attendance, 310 

TREAT •• JOSEPH, Bangor. 
of the committee on the constitution, 58 
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men, and to the First Parish of Portland, 366 

WOOD, ABIAL, Wiscasset. 
of committee on style and title of new State, 59 
'charged with a message to the committee on the 

constitution, 88 
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CONY, DANIEL, Augusta. 
of committee to examine returns of votes, 371 
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DICKINSON, JOHN, Machias. 
of committee to examine returns of votes, 371 

DOLE, JOHN, Alna. 
of committee to examine returns of votes, 

FOXCROFT, JOSEPH E., New Gloucester. 

371 
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of committee to receive, connt and sort votes, 372 

ILSLEY, ISAAC, Portland. 

of committee to provide buildings, etc., for state 
government, 

of committee to examine treasurer's books, 
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state government, 

IRISH, JAMES C., Gorham. 
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made a report from the committee on manner of 
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TITCOMB, REV. BENJAMIN, Brunswick. 
of committee to receive, count and sort votes, 374 

TOWLE, WILLIAM. Porter. 
of committee to examine returns of votes, 371 

TREASURER, authorized to borrow $4000, 372 
instructed to pay $lOO to the Secretary of State, 
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WOOD, DANIEL, Lebanon. 
of committee on blank forms, etc., for returns of votes, 372 



APPENDIXES. 

TABLE OF CONTENTS. 

Proceedings of two conventions, held at Portland, to con
sider the expediency ofa separate government in the 
District of Maine, collected from original files, 380 

Appendix No. r. Refers to the meeting ofa number of the 
respectable inhabitants of the counties of York, Cum
berland and Lincoln, at Messrs. Smith and Deane's 
meeting-house in Falmouth, on the fifth of October, 
1785, . 391 

Appendix No. II. Refers to a convention of delegates from 
a number of towns in the counties of York, Cumber
land, and IAncoln, held at Falmouth on the first 
Wednesday of January, 1786, 393 

Appendix No. III. Proceedings of the convention, held at 
Portland, September 6, 1786, 396 

Proceedings of two conventions on the subject of separa-
tion in 1793 and 1794, 399 

Address of the convention assembled at Portland on the 
third Wednesday of June, 1794, 

Extract from the report of a committee, showing calcula
tions as to the probable expense of a new govern
ment, 

406 

408 

Copy of a letter of the Hon. Daniel Cony to the Hon. John 
Adams, L.L. D., late President of the United States, 409 

Copy of a letter from the late President Adams to Hon. 
Daniel Cony, dated Quincy, February 1, 1819, 412 



INDEX TO JOURNAL. 

ADDRESS TO THE PEOPLE, 
AD.JOURNMENT of first session, 

without day, 
APPLICATION TO CONGRESS, 
ARMS OF THE STATE, 
AHTICLES OF SEPARATION, 
ASSISTANT CLERKS, aUlhorizel~, 

105 
104 
135 
92 
76 

3 
25 

BROOKS, JOHN, Governor, Proclamation of, 19 
BRADFOHD, ALDEN, See'y of Commonwealth, 16, 19 
CHAPLAINS, 21,23,91, 128, 130 
COMMITTEE on credentials, 21, 22 

on elections, 23, 25, 27, 28, 31, 36, 38, 41, 47, 53 
to prepare rules of proceeding, 23, 29 
to prepare and repOlt constitution, 24,26, 32, 33, 40, 42,49 
to report style and title for new state, 25, 26, 30, 31 
on finance, 
on compensation of members, 
to prepare application to congress, 
on leave of absence, . 
of council, report of, 
on returns from towns, etc., 
on revision, 
on expenses of convention, 
on clocuments from commonwcalth, 

32 
27, 29, 33, 34 

25, 27 
27, 28 

15 
34, 112, U5, 126 
44, 63, 67, 75, 80 

28, 93, 132, 133 
28, 32 

of the whole convention, 78, 79 
to examine returns, 112, U3 
on pay-roll, 94,127, 128, 133 
to report time and place to which convention 

shall acljourn, 
on blank forms and returns of votes, 
on apportionment, senators, representatives, 
on section 3, article 4, part first, 
on form of return of votes, 

86, 87, 93 
113 

67, 76, 77 
70 

. 92, 130 



INDEX. XXXIX 

COMMITTEE on locating seat of government, 49, 87 
to report day for inhabitants to give in their votes, 83, 91 
on the bnsiness of the convention, 113, 127 
to report time when inhabitants shall give in their votes, 91 
to prepare address to people. 80, 86, 105 
on announcing adoption of Constitution, 113, 12fJ, 130, 134 
to provide accommotlations for the first legislature, 114 

CQNSTITUTIONAL CONVENTlON, met. 21 
adjourned without day, 

CONSTITUTION, engros~ed and passed, 
list of signers of, 
prin ti ng of, 

CONY DANIEL, chairman of com'enUnn, 
CUMBERLAND COU.NTY. voles on constitution, 
EDITOR OJ;' NEWSPAPER, 
FIRST PAUISH, Portland, 
GOVEHNOI{, John Brooks, proclamation of, 
HANCOCK COUNTY, votes on constitution, 
JOHNSON THOMAS A .. entitled to seat, 
KENNEBEC COUNTY, votes on constitution, 
KING, WILLIAM, President, 
LINCOLN COUNTY, \'otes on constitution, 
MEMOHIAL of the Catholic church, of Maine, 
MERRICK, .JOHN, to he paid 8120, 
O!{DINANCK strle and titlc of ncw staLe, 
OXFOHD COUNTY, voLes on constitution, 
PAHHIS, ALBION K., eleeted treasurer, 
PETEIlS, WILLfAM B., Serg't at Arms, 
PETITION of Samuel Hayward and others, 

I'hinchas Varnum and others, 

135 
90 

95- 103 
!l2, 99, 129 

21, 22 
118 
23 

23,91 
19 

120 
53 

122 
22, 94, 116 

119 
43 
94 
33 

123 
90 
23 
2fJ 
33 

James Wing and others, 35 
.James Gray ancl othNs, 60 

PENOBSCOT COUNTY, votes on constitution, 125 
PICKMAN, BEN.T., of cOlllmittee of Council, 16 
PHEAMBLE AND BILL OF HlGHTS, 47,80 
PHESIDENT OF CONVENTION. 22,84, fJ2, 93, 94,116,128,134 
PIWCLAMATION OF GOVEHNOH, 17 
RE:\10NSTltANCE of' Nathall Shaw and others, 

David Curtis and others, 
John Hall and others, 
Nathan Hanson and others, 

25 
28 
31 

31, 38 



xl INDEX. 

REMONSTRANCE of Isaac Keen and others, 
Jonathan Fernald and others, 

31 
38 

Daniel Lane and others, 3V 
RESOLUTIONS OF TIIA~KS, 91, 8V, 94. 134 
REVISING COMMITTEE, 44, 6:1, 67, 75, 80 
SECRETARY OF CONVENTION, 2:l. 87, 92, !l:~, !l4, 104, 126, 12V 
SECRETAItY OF CO:vIMONWE.\LTH, 1(;, I~), 2:;, 2n. ()9 
SECRETARY OF STATE, pro tempo1'e, 80,88,91,92, 127,128 
SERGEANT-AT-ARMS, William B. Peters, 23,25 
SESSION, Monday, Oct. 11, 1819, 21 

Tuesday, Oct. 12, 24 
Wednesday, Oct. 13, 28 
Thursclay, Oct. 14, 31 
:Friday, Oct. 15, 
Saturday, Oct, 1(;, 
Monday, Oct, 18, 
Tuesday, Oct. In, 
Wednesday, Oct. 20, 
Thursday, Oct. 21, 
J<'riday, Oct. 22, 
Saturday Oct. 23, 
Monrlay, Oct. 2,;, 
Tuesday, Oct. 2(i, 

Wednesclay, Oct. 27, 
Thursclay, Oct. 28, 
Friclay, Oct. 29, 

SESSION. Adjourned. Wec1nesclay, .Tan. 5, 1820, 
Thursday, Jan. 6, 
]'l'i(I:1,Y, Jan. 7, 

SIGNEHS OF THE CONSTIl'UTlON, 

33 
36 
41 
43 
49 
53 
57 
63 
69 
76 
80 
86 
91 

112 

115 
132 

95-103 
SMITH, HENRY, authorized to clraw upon treasurer, 29,41 
SOMERSET COUNTY, votes Oil COiblitlltioll, 124 
TITCOMB, REV. MIL, Bl'llllSwkk, 21 
TREASUHER OF CONVENTION, 8i, [II, 92, 94, 127, 132, 133 
THEASCmm OF COMMONWEALTH, 29, 41 
VORE, HOBERT C., Secretary, 22,87, 92, 94, HH, 12fi, 135 
WARE, ASHUR, secretary of state pro temp()re, 88, VI, 92, 93 
WASHINGTON COUNTY, votes on constitution, 121 
YORK COUNTY, votes on constitution, 117 



THE 

DEBA1'ES, 

RESOLUTIONS, AND OTHER PROCEEDINGS, 

OF THE 

CONVENTION OF DELEGATES, 

ASSEMBLED AT PORTLA~D ON THE 11TH, AYD CONTINUED UNTIL 

THE 29TH DAY OF OCTOBER, 1819, FOR THI~ PUHPOSE 01" 

FOR~IING A CONSTlTUTIO~ FOH TH~; 

STATE OF MAINE. 

TO WHICH IS PREFIXED 

THE CONSTITUTION. 

TAKEY I~ CONVENTION. 

--
BY JEREMIAH PERLEY, 

COUNSELLOR AT LAW. 

PORTLAND: 
A. SHIRLEY, PRINTER. 

1820. 



DISTRICT OF MAINE, ss. 
Be it remembered that on this twenty-fifth day of November, in 

the year of our Lord one thousand eight hundred and nineteen and the 
forty.fourth year of the Independence of the United States of America, 
Jeremiah Perley, of the District of Maine, has deposited in this office the 
title of a book, the right whereof he claims as Proprietor in the words 
following: viz. 

"The Debates, Resolutions, and other proceedings of the Conventfon 
of Delegates, assembled at Portland on the 11th and contiuued uutil the 
29th day of October, 1819, for the purpose of forming a constitution for 
the STATE OF MAINE. To which is prefixed the Coustitution. Taken 
in Convention, by Jeremiah Perley, Counsellor at Law. Portland: 
Printed by A. Shirley. 1820." 

In conformity to the Act of the Congress of the United States, entitled, 
"An Act for the encouragement of Learning, by securing the copies of 
maps, charts and books to the authors and proprietors of such copies, 
during the times therein mentioned." And also to an act entitled, "An 
Act supplementary to an act entitled an Act for the encouragement of 
Learning, by securing the copies of maps, charts and books to the 
authors and proprietors of snch copies, during the times therein 
mentioned; and extending the benefits thereof to the arts of deSigning, 
engl~aving and etching historical and other prints." 

JOHN MUSSEY Jr., } Clerk ~fthe pistrict 
Court, Mame. 

A true copy as of record, 
Attest, J. McsSEY, Jr. Clerk D. C. M. 



ADVERTISEMENT. 

In presenting to the public an account of the proceedings of" 
the Convention, which framed the Constitution for the New 
State, regard has been had, not only to the gratification of a 
liberal curiosity, but to the preservation of an authentic record 
for future times. The assembling of that venerable body, was, 
the most interesting event in our history. The object of their 
meeting was the most important, that can be undertaken, by 
men who enjoy the inestimable blessing of self-government. 
They were to lay the foundations of the state - and the result or 
their labors was to be an Act, which, if acceptable to the people, 
was to endure, and to influence their happiness, for ages. The 
deliberations of such an Assembly, though happily for 
Americans, not a novel spectacle, yet must be viewed with the 
deepest interest especially by those for whom they were acting, 
That interest is by no means impaired by the candor, mag
nanimity, and good feelings which characterised their proceed
ings. They are anspicious of that ingenuous and enlightened. 
spirit, which it is so ardently to be desired, may distinguish. the 
organizing and administering of the new government, 

It is surely desirable, that some memorial should exist, 
besides the constitution itself, of the means by which so many 
opposite opinions were reconciled, and the efforts by which that 
important instrument was matured. It is easy to conceive, 
what instruction would be drerivecl, from a faithful history of 
the proceedings of that august assembly, which framed the 
Constitution of the United States. And although most of the 
fundamental principles of a free government are now too well 
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understood and settled in this country, to have undergone much 
debate in the late convention, yet the variations from the 
established forms to which we had been accustomed, and the 
new provisions, were ably discussed, and their policy illustrated; 
and to these pages will those recur who are desirous of learning 
the reasons of their adoption. 

The proceedings have been mostly taken from, or compared 
with, the Journal of the Convention, and the Debates from 
minutes taken at the delivery, and in many instances revised by 
the speakers. No care or pains have been spared, to render the 
work perfectly correct; and to make it a valuable rnanual for 
every citizen of jlfaine. 

It was thought best not to encumber the book with the first 
draft of the Constitution as reported, nor the verbal alterations 
which it underwent; such important amendments as were 
adopteel, or were proposed and discussed, are duly noticed. 

The accompanying documents will not be thought to detract 
from the value of the publication. 

Portland, Decernbej', 1819. 



CONSTITUTION OF MAINE. 

WE the people of Maine, in order to establish justice, 
ensure tranquility, provide for our mutual defence, pro
mote our common wclfare, and secure to ourselves and our 
posterity the blessings of Liberty, acknowledging with 
grateful hearts the goodness of the Sovereign Ruler of 
the Universe in affording us an opportunity so favorable to 
the design; and imploring his aid and direction in its ac
complishment, do agree to form ourselves into a free and 
independent State, by the style and title of the STATE o}<' 

MAINE, and do ordain and establish the following Con
stitution for the government of the same. 

ARTICLE 1. 

Declaration of Rights. 

SEC. 1. All men are born equally free and independent, 
and have certain natural, inherent and unalienable rights. 
among which are those of enjoying and defending lifc and 
liberty, acquiring, possessing and protecting property, 
and of pursuing and obtaining safety alld happiness. 

SEC. 2. All power is inherent in the people; all free 
governments are founded in their authority, and instituted 
for their benefit; they have therefore an unalienable and 
indefeasible right to institutc government, and to alter, 
reform, 01' totally change the same, when their safety and 
happiness require it. 

SEC. 3. All men have a natural and unalienable right 
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to worship Almighty God according to the dictates of their 
own consciences, and no one shall be hnrt, molested or re
strained in his person, liberty or estate, for worshipping 
God in the manner and season most agreeable to the dic
tates of his own conscience, nor for his religious pro
fessions or sentiments, provided he does not disturb the 
public peace, nor obstruct others in their religions wor
ship i-and all persons demeaning themselves peaceably, 
as good members of the State, shall be equally under the 
protection of the laws, and no subordination nor prefer
ence of anyone sect or denomination to another shall ever 
be estahlished by law, nor shall any religious test be re
quired as a qualification for any office 01' trust, under this 
State; and all religious societies in this State, whether in
corporate or unincorporate, shall at all times have the ex
clusive right of electing their public teachers, and con
tracting with them for their support and maintenance. 

SEC. 4. Every citizen may freely speak, write and pub
lish his sentimente on any subject, being responsible for 
the abuse of this liherty; no laws shall be passed regu
lating or restraining the freedom of the press; and in pros
ecutions for any pu blication respecting the official conduct 
of men in public capacity, or the qualifications of those 
who are candidates for the suffrages of the people, or where 
the matter published is proper for public information, the 
truth thereof may be given in evidence, and iu all indict
ments for libels, the Jury, after having received the di
rection of the Court, shall have a right to determine, at 
their discretion, the law and the fact. 

SEC. 5. The people shall be secure in their persons, 
houses, papers and possessions, from unreasonable search
es and scizures ; and no warrant to search any place, or 
seize any person or thing, shall issue without special des
ignation of the place to be searched, and the person or 
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thing to be seized, nor without probable cause, supported 
by oath or affirmation 

SEC. 6. In all criminal prosecutions, the accused shall 
have a right to be heard by himself and his counsel, or 
either, at his election; 

To demand the nature and cause of the accusation, and 
have a copy thereof; 

To be confronted by the witnesses against him; 
To have compulsory process for obtaining witnesses in 

his favor; 
To have a speedy, public and impartial trial, and, except 

in trials by martial law or impeachment, by a Jury of the 
vicinity. He shall not be compelled to furnish or give 
evidence against himself, nor be deprived of his life, liberty, 
property or privileges, but by judgment of his peers, or 
the law of the land. 

SEC. 7. No person shall be held to answer for a cap
ital or infamous .crime, unless on a presentment or indict
ment of a grand jury, except in cases of impeachment, or 
in such cases of offences, as are usually cognizable by a 
justice of the peace, or in cases arising in the army or navy, 
or in the mil ita when in actual service iu time of war or 
public danger. The Legislature shall provide by law 
a suitable and impartial mode of selecting juries, and their 
usual n urn bel' and unanimity, in indictments and convic
tions, shall be held indispensable. 

SEC. 8. No person, for the same offence, shall be twice 
put in jeopardy of life or limb. 

SEC. 9. Sanguinary laws shall not be passed; all pen
alties and punishments shall be proportioned to the 
offence; excessive bail shall not be required, nor exces
sive fines imposed, nor cruel nor unusual punishments 
inflicted. 

SEC. 10. All persons, before conviction, shall be bail-
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able, except for capital offences, where the proof is evi
dent or the presumption great. And the privilege of the 
writ of Habeas Corpus shall not be suspended, unless when 
in cases of rebellion or invasion the public safety may 
require it. 

SEC. 11. The Legislature shall pass no bill of attainder, 
expostjacto law, nor law impairing the obligation of con
tracts, and no attainder shall work corruption of blood, 
nor forfeiture of estate. 

SEC. 12. Treason against this state shall consist only 
in lcvying war against it, adhering to its enemies, giving 
them aid and comfort. No person shall be convicted of 
treason unless on the testimony of two witnesses to the 
same overt act, or confession in open court. 

SEC. 13. The laws shall not be suspended but by the 
Legislature or its authority. 

SEC. 14. No person shall be subject to corporeal pun
ishment under military law, except such as are employed 
in the army or navy, or in the militia when in actual ser
vice in time of war or public danger. 

SEC. 15. The people have a right at all times in an 
orderly and peaceable manner to assemble to consult upon 
the common good, to give instructions to their represent
atiYes, and to request, of either department of the govern
ment by petition or remonstrance, redress of their wrongs 
and grievances. 

SEC. 16. Every citizen has a right to keep and bear 
arms for the common defense; and this right shall never 
be questioned. 

SEC. 17 . No standing army shall be kept up in time 
of peace without the consent of the Legislature, and the 
military shall, in all cases, and at all times be in strict 
subordination to the civil power. 

SEC. 18. No soldier shall in time of peace be quar
tered in any house without the consent of the owner or 
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occupant, nor in time of war, but in a manner to be pre
scribed by law. 

SEC. 19. Every person for an injury done him in his 
person, reputation, property or immunities, shall have 
remedy by due course of law; and right and justice shall 
be administered freely and without sale, completely and 
without denial, promptly and without delay. 

SEC. 20. In all civil suits and in all controversies con
cerning property, the parties shall have a right to a trial 
by jury, except iu cases where it has heretofore been 
otherwise practised; the party claiming the right may be 
heard by himself and his counsel, or either, at his 
election. 

SEC 21. Private property shall not be taken for pub
lic uses without just compensation; nor unless the public 
exigencies require it. 

SEC. 22. No tax 01' duty shall be imposed without the 
consent of the people or of their Representatives in the 
Legislature. 

SEC. 28. No title of nobility or hereditary distinction, 
privilege, honor or emolument, shall ever be granted or 
confirmed, nor shall any office be created, the appoint
ment to which shall be for a longer time than during good 
behavior. 

SEC. 24. The enumeration of certain rights shall not 
impair nor deny others retained by tge people. 

ARTICLE II. 

Electors. 

SEC. 1. Every male citizen of the United States of 
the age of twenty-one years and upwards, excepting pau
pers, persons under gnardianship, and Indians not taxed, 
having his residence established in this State for the term of 
three months next preceding any election, shall be an elector 
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for Governor, Senators and Representatives, in the town 
or plantation where his residence is so established j and the 
elections shall be by written ballot. But persons in the 
military, naval or marine service of the United States, or 
this State, shall not be considered as having obtained 
such established residence by being stationed in any gar
rison, barrack or military place, in any town Ot· planta
tion j nor shall the residence of a student at any semi
nary of learning entitle him to the right of snffrage in the 
town or plantation where such seminary is established. 

SEC. 2. Electors shall, in all cases, except treason, 
felony or breach of the peace, be privileged from arrest 
on the days of election, during their attendance at, going 
to, and returning therefrom. 

SEC. 3. No elector shall be obliged to do duty in the 
militia on any day of election, except in time of war or 
public danger. 

SEC. 4. The election of Governor, Senators and Repre
sentatives, shall be on the second Monday of September 
annually forever. 

ARTICLE III. 

Dist1'l:bution of Powers. 

SEC. 1. The powers of this government shall be divided 
into three distinct departments, the Legislative, Executi?-,e 
and Judidal. 

SEC. 2. No person or persons, belonging to one of 
these Departments, shall exercise any of the powers prop
erly belonging to either of the others, except in the cases 
herein expressly directed or permitted. 

ARTICLE IV. PART FIRST. 

Legislative Power. House of Representatives. 

SEC. 1. The Legislative power shall be vested in two 
distinct branches, a House of Representatives, and a 
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Senate, each to have a negative on the. other, and both to 
be styled the LegisZnture of Mnine, and the style of their 
Acts and Laws, shall be, "Be it enncted by the Senate 
nnd House of Representatives in Legislature assembled." 

SEC. 2. The House of representatives shall consist of 
not less than one hundred nor more than two hundred 
members, to be elected by the qualified electors for one 
year from the day next preceding the annual meeting of 
the Legislature. The Legislature, which shall first be 
convened under this Constitution, shall, on or before the 
fifteenth day of August in the year of our Lord one thous
and eight hundred and twenty-one, and the Legislature, 
within every subsequent period of at most ten years and 
at least five, cause the number of the inhabitants of the 
State to be ascertained, exclusive of foreigners not natural
ized, and Indians not taxed. The number of Represent
atives shall, at the several periods of making snch enum
eration, be fixed and apportioned among the several coun
ties, as near as may be, according to the number of inhabi
tants, having regard to the relative increase of popula
tion. The number of Representatives shall, on said first 
apportionment, be not less than one hundred nor more 
than one hundred and fifty; and, whenever the number 
of Representatives shall be two hundred, at the next 
annual meetings of elections, whieh shall thereafter be 
had, and at every subsequent period of ten years, the 
people shall give in their votes, whether the number of 
Representatives shall be increased or diminished, and if 
a majority of votes are in favor thereof, it shall be the 
duty of the next Legislature thereafter to increase or 
diminish the n umber by the rule hereinafter prescribed. 

SEC. 3. Each town having fifteen hundred inha bitants 
may elect one representative; each town having three 
thousand seven hundred and fifty may elect two; each 
town having six thousand seven hundred and fifty may 
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elect three; each ~own having ten thousand five hundred 
may elect four; each town having fifteen thousand may 
elect five; each town having twenty thonsand two hundred 
and fifty may elect six; each town having twenty-six thous
and two hundred and fifty inhabitants may elect seven; but 
no town shall ever be entitled to more than seven represent
atives; and towns and plantations duly organized, not hav
ing fifteen hundred inhabitants, shall be classed, as conven
iently as may be, into districts containing that number, 
and so as not to divide towns; and each such district may 
elect one representative; and, when on this apportion
ment the number of representatives shall be two hundred, 
a different apportionment shall take place upon the above 
principle; and, in case the fifteen hundred shall be too 
large 01' too small to apportion all the representatives to 
any county, it shall he so increased 01' diminished as to 
give the nnmber of representatives according to the above 
rule and proportion; and whenever any town or towns, 
plantation or plantations not entitled to elect a repre
sentative shall determine against a classification with any 
other town or plantation, the Legislature may, at each 
apportionment of representatives, on the application of 
snch town or plantation, authorize it to elect a represent
ative for such portion of time and such periods, as shall 
be equal to its portion of representation; and the right 
of representation, so eMablishea, shall not be altered until 
the next general apportionment. 

SEC. 4. No person shall be a member of the House of 
Representatives, unless he shall, at the commencement of 
the pel'iod for which he is elected, have been five years a 
citizen of the United States, have arrived at the age of 
twenty-one years, have been a resident in this State one 
year, 01' from the adoption of this Constitution; and for 
the three months next preceding the time of his election 
shall have been, and, during the period for which he is 
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elected, shall continue to be a resident in the town or 
district which he represents. 

SEC. 5. The meetings for the choice of representatives 
shall be warned in due course of law by the selectmen of the 
several towns seven days at least before the election, and 
the selectmen thereof shall preside impartially at such meet
ings, receive the votes of all the qualified electors present, 
sort, count and dedare them in open town meeting, and 
in the presence of the town clerk, who shall form a list of 
the persons voted for, with the number of votes for each 
person against his name, shall make a fair record thereof 
in the presence of the selectmen, and in open town meet
ing j and a fair copy of this list shall be attested by the 
selectmen and town clerk, and delivered by said select
men to each representative within ten days next after such 
election. And the towns and plantations organized by law 
belongiug to any class herein provided, shall hold their 
meetings at the same time in the respective towns and plan
tations j and the town and plantation meetings in such towns 
and plantations shall be notified, held and regulated, the 
votes received, sorted, counted and declared in the same 
manner. And the assessors anel clerks of plantations shall 
have all the powers, and be snbject to all the duties, 
which selectmen and town clerks have, and are subject to 
by this Constitution. And the selectmen of snch towns, 
and the assessors of such plantations, so classed, shall, 
within fonr days next after such meeting, meet at some 
place, to be prescribed and notified by the selectmen or 
assessors of the eldest town or plantation, in such class, 
and the copies of said lists shall be then examined and 
compared j and in case any person shall be elected by a 
majority of all the votes, the selectmen or assessors shall 
deliver the certified copies of sllch lists to the persons so 
elected, within ten days next after such election j and the 
clerks of towns and plantations respectively shall seal up 
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copies of all such lists and cause them to be delivered into 
the Secretary's office twenty days at least before the first 
Wednesday inJanuary annually; but in case no person shall 
have a majority of votes, the selectmen and assessors 
shall, as soon as may be, notify another meeting, and the 
same proceedings shall be had at every future meeting 
until an election shall have been effected: Pro'vided, That 
the Legislature may by law prescribe a different mode of 
returning, examining and ascertaining the election of the 
representatives in such classes. 

SEC. 6. Whenever the seat of a member shall be 
vacated by death, resignation, or otherwise, the vacancy 
may be filled by a new election. 

SEC. 7. The House of Representatives shall choose 
their Speaker, Clerk and other officers. 

SEC. 8. The House of Representatives shall have the 
sole power of impeachment. 

ARTICLE IV. PART SECOND. 

Senate. 

SEC. 1. The Senate shall consist of not less than twen
ty, nor more than thirty-one members, elected at the same 
time, and for the same term, as the representatives, by 
thc qualified electors of the districts, into which the State 
shall from time to time be divided. 

SEC. 2. The Legislature, which shall be first convened 
nnder this Constitution, shall, on or before the fifteenth 
day of August in the year of our Lord one thousand eight 
hundred and twenty-one, and the Legislature at every 
subsequent period of ten years, cause the state to be divided 
into districts for the choice of Senators. The districts 
shall conform, as near as may be, with county lines, and 
be apportioned according to the number of inhabitants. 
The number of Senators shall not exceed twenty at the 
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first apportionment, and shall at each apportionment be 
increased, until they shall amount to thirty-one, accord
ing to the increase in the House of Representatives. 

SEC. 3. The meetings for the election of Senators shall 
be notified, held and regulated, and the votes received, 
sorted, counted, declared and recorded, in the same man
ner as those for Representatives. And fail' copies of the 
lists of votes shall be attested by the selectmen and town 
clerks of towns, and the assessors and clerks of planta
tions, and sealed np in open town and plantation meet
ings; and the town and plantation clerks respectively 
shall cause the same to be delivered into the Secretary's 
office thirty days at least before the first Wednesday of 
January. All other qualified electors, living in places 
unincorporated, who shall be assessed to the support of 
go\'ernment by the assessors of an adjacent town, shall 
have the privilege of voting for Senators, Representa
tives and Governor in such town; and shall be notified 
by the selectmen thereof for that purpose accordingly. 

SEC. 4. The Governor and Council shall, as soon as 
may be, examine the returned copies of such lists, and, 
twenty days before the said first 'Wednesday of January, 
issue a summons to such persons, as shall appear to be 
elected by a majority of the votes in each district, to 
attend that day and take their seats. 

SEC,. 5. The Senate shall, on the said first Wednesday 
of January, annually, determine who are elected by a 
majority ot votes to be Senators in each district; and in 
case the full number of Senators to be elected from each 
district shall not have been so elected, the members of 
the House of Representatives and such Senators, as shall 
have been elected, shall, from the highest numbers of the 
persons voted for, on said lists, equal to twice the num
bers of Senators deficient, in every district, if there be 
so many voted for, elect by joint ballot the number of 
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Senators required; and in this manner all vacancies in 
the Senate shall be supplied, as soon as may be, after 
such vacancies happen. 

SEC. 6. The Senators shall be twenty-five years of age 
at the commencement of the term, for which they are 
elected, and in all other respects their qualifications shall 
be the same, as those of the Representatives. 

SEC. 7. The Senate shall have the sole power to try 
all impeachments, and when sitting for that purpose shall 
be on oath or affirmation, and no person shall be convicted 
without the concurrence of two thirds of the members 
present. Their judgment, however, shall not extend 
farther than -to removal from office, and disqualification 
to hold or enjoy any office of honor, trust or profit under 
this State. But the party, whether convicted or acquitted, 
shall nevertheless be liable to iudictment, trial, judgment 
and punishment according to law. 

SEC. 8. The Senate shall choose tileir President, Sec
retary and other officers. 

ARTICLE IV. PART THIRD. 

Legislative Power. 

SEC. 1. The Legislature shall convene on the first 
Wednesday of January annually, and shall have full pow
er to make and establish all reasonable laws and regula
tions for the defence and benefit of the people of this 
State, not repugnant to this Constitntion, nor to that of 
the United States. 

SEC. 2. Every bill or resolution, having the force of 
law, to which the concurrence of both Houses may be 
necessary, except on a question of adjournment, which 
shall have passed both Houses, shall be presented to the 
Governor, and if he approve, he shall sign it; if not, he 
shall return it with his objections to the House in which 
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it shall have originated, which shall enter the objections 
at large on its jonrnals, and proceed to reconsider it. If, 
after snch re-consideration, two-thirds of that House shall 
agree to pass it. it shall be sent, together with the objec
tions, to the other House, by which it shall be re-consid
ered, and, if approved' by two-thirds of that House, it 
shall have the same effect, as if it had been signed by the 
Governor; but in all snch cases, the votes of both Houses 
shall be taken by yeas and nays, and the names of the 
persons, voting for and against the bill or resolution, 
shall be entered on the journals of both Houses respect
ively. If the bill or resolution shall not be returned by 
the Governor within five days (Sundays excepted) after 
it shall have been presented to him, it shall have the same 
force and effect, as if he had signed it, unless the Legis
lature by their adjournment prevent its return, in which 
case it shall have such force and effect, unless returned 
within three days after their next meeting. 

SEC. 3. Each House shall be the judge of the elections 
and qualifications of its own members, and a majority 
shall constitute a qnorum to do business; but a smaller 
number may adjourn from day to day, and may compel 
the attendance of absent members, in snch manner and 
under such penalties as each I-louse shall provide. 

SEC. 4. Each House may determine the rules of its 
proceedings, pnnish its members for disorderly behavior, 
and, with the concurrence of two-thirds, expel a member, 
but not a second time for the same cause. 

SEC. 5. Each House shall keep a journal, and from 
time to time publish its proceedings, except such parts as 
in their judgment may require secrecy; and the yeas and 
nays of the members of either I-louse on any question, 
shall, at the desire of one fifth of those present, be 
entered on the journals. 

SEC. 6. Each House, during its session may punish 

2 
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by imprisonment any person, not a member, for disre
spectful or disorderly behavior in its presence, for obstruct· 
ing any of its proceedings, threatening, assaulting or 
abusing any of its members for anything said, done, or 
doing in either House: Provided, that no imprisonment 
shall extend beyond the period of the same session. 

SEC. 7. The Senators and Representatives shall receive 
such compensation, as shall be established by law; but 
no law increasing their compensation shall take effect dur
ing the existence of the Legislature, which enacted it. 
The expenses of the members of the House of Represent
atives in traveling to tile Legislature, and returning there
from once in each session and no more, shall be paid by 
the State out of the public Treasury to every member, 
who shall seasonably attend, in the judgment of the 
House, and does not depart therefrom without leave. 

SEC. 8. The Senators and Representatives shall, in 
all cases except treason, felony or breach of the peace, be 
priviieged from arrest during their attendance at, going 
to, and returning from each session of the Legislature, and 
no member shall be liable to answer for any thing spoken 
in debate in either House, in any court or place else
where. 

SEC. 9. Bills, orders or resolutions, may originate in 
either House, and may be altered, amended or rejected in 
the other; but all bills for raising a revenue shall origi
nate in the House of Representatives, but the Senate may 
propose amendments as in other cases: Provided, that 
they shall noi, under color of amendment, introduce any 
new matter, which does not relate to raising a revenue. 

SEC. 10. No Senator or Representative shall, during 
the term for which he shall have been elected, be appoint· 
ed to any civil office of profit under this state, which shall 
have been created, or the emoluments of which increased 
during such term, except such offices as may be filled by 
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elections by the people: Provided, that this prohibition 
shall not extend to the members of the first Legislature. 

SEC. 11. No member of congress, nor person holding 
any office under the United States, (post officers except
ed) nor office of profit under this state, Justices of the 
Peace, Notaries Public, Coroners and officers of the 
militia, excepted, shall have a seat in either House dur_ 
ing his being such member of Congress, or his continuing 
in such office. 

SEC. 12 . Neither House shall during the session, with
out the consent of the other, adjourn for more than two 
days, nor to any other place than that iu which the Houses 
shall be sitting. 

ARTICLE V. PART FIRST. 

Executive Power. 

SEC. 1. The supreme executive power of this State 
shall be vested in a Governor. 

SEC. 2. The Governor shall be elected by the quali
fied electors, and shall hold his office one year from the· 
first ,-\ir ednesday of January in each year. 

SEC. 3. The meetings for election of Governor shall 
be notified, held and regulated, and votes shall be received,. 
sorted, counted, declared and recorded, in the same man
ner as those for Senators and Representatives. They 
shall be sealed and returned into the Secretary's office in 
the same manner and at the same time, as those for Sen
ators. And the Secretary of State for the time being 
shall, on the first Wednesc1ay of January, then next, lay 
the lists before the Senate and House of Representatives 
to be by them examined, and, in case of a choice by a 
majority of all the votes returned, they shall declare and 
publish the same. But, if no person shall have a majori
ty of yotes, the HOllse of Representatives shall, by ballot, 
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from the persons having the four highest numbers of 
votes on the lists, if so many there be, elect two persons, 
and make return of their names to the Senate, of whom 
the Senate shall, by ballot, elect one, who shall be declared 
the Govel'llor. 

SEC. 4. The Governor shall, at the commencement of 
his term, be not less than thirty years of age; a natural 
bol'll citizen of the United States, have been five years, or 
from the adoption of this Constitution, a resident of the 
State; and at the time of his election and during the term 
for which he is elected, be a resident of said State. 

SEC. 5. No person holding any office or place unrler 
the U nitecl States, this State, or any other power, shall 
exercise the office of Governor. 

SEC. G. The Governor shall, at stated times, receive 
for his sen-ices a compensation, which shall not be 
increased or diminished during his continuance in office. 

SEC. 7. He shall be commander in chief of the army 
and navy of the State, and of the militia, except when 
called into the actual service of the United States; but 
he shall not march nor convey any of the citizens out of 
the State without their consent; or that of the Legislature, 
unless it sllal! become necessary, in order to march or 
transport them from one part of the State to another for 
the defence thereof. 

SEC. i"l He shall nominate. and, with the advice and 
consent of the Council, appoint all judicial officers, the 
Attorney General, the Sheriffs, Coroners, Registers of 
Probate, and Notaries Public; and he shall also nominate, 
and with the advice and consent of the Couneil. appoint 
all other civil and military officers, whose appointment is 
not by this Constitution, or shall not by law be otherwise 
provided for; and every such nomination shall be made 
seven days, at least, prior to such appointment. 

SEC. 9. He shall from time to time give the Legislature 
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information of the condition of the State, and recommend 
to their consideration snch measures, as he may judge 
expedient. 

SEC. 10. He may require information fl'Om any military 
officer, OJ' any officer in the executivc department, upon 
any subject relating t~ the duties of their respective offices. 

SEC. 11. He shall have power, with the advice and 
consent of the cJuncil, to remit, after c1)nvictiou, all for
feitures and penalties, and to grant reprieves amI pardons, 
except in cases of impeachment. 

SEC. 12. He shall take care that the laws be faithfully 
executed. 

SEC. 13. He may, on extraordinary occasions, convene 
the Legislature; and in case of disagreements between 
the two Houses with respect to the time of adjournment, 
adjourn them t:> such time, as he shall think proper, not 
beyond the day of the next annual meeting; and if, since 
the last adjournment, the place where the Legislature 
were next to convene shall have become dangerous from 
an enemy 01' contagious sickness, may direct the session 
to be held at some other convenient place within the 
State. 

SEC. 14. "Whenever the office of Governor shall be
come vacant by death, resignation, removal from office or 
otherwise, the President of the Senate shall exercise the 
office of Governor until another Governor shall be duly 
qualified; and in case of the death, resignation, removal 
from office or other disqualification of the President of the" 
Senate, so exercising the office of Governor, the Speaker 
of the House of Representatives shall exercise the office, 
until a President of the Senate shall have been chosen; 
and when the office of Governor, President of the Senate 
and Speaket· of t.he House shall become vacant, in the re
cess of the Senate, the person, acting as Secretary of State 
for the time being, shall by proclamation conyene the Sen-
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ate, that a President may be choscn to exercise the office 
of Governor. And whenever either the President of the 
Senate, or Speaker of the House shall so exercise said 
office, he shall receive only the compensation of Governor, 
but his duties as President or Speaker shall be suspended; 
and the Senate or House, shall fill the vacancy, until his 
duties as Governor shall cease. 

ARTICLE V. PART SECOND. 

Council. 

SEC. 1. There shall be a Council, to consist of seven 
persons, citizens of the United States, and residents of 
this State, to advise the Governor in the executive part of 
government, whom the Governor shall have full power, 
at his discretion, to assemble; and he, with the Coullcil
lors, or a majority of them, may from timc to time, hold 
and keep a Council, for ordering and directing the affairs 
of State according to law. 

SEC. 2. The Councillors shall be chosen annually, on 
the first Weclnesday of January, by joint ballot of the 
Senators and Representatives in Convention; and vacan
eies, which shall afterwards happen, shall be filled in the 
"ame manner; but not more than one Councillor shall be 
elected from any district, prescribed for the election of 
Senators; and they shall be privileged from arrest in the 
same manner, as Senators and Representatives. 

SEC. 3. The resolutions and advice of Council shall be 
recorded in a register, and signed by the members agree
ing thereto, which may be called for by either House. of 
the Legislature; and any Councillor may enter his dissent 
to the resolution of the majority. 

SEC. 4. No member of Congress, or of the Legislature 
of this State, nor any person holding any office nnder the 
United States, (post officers excepted) nor any civil 
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officers under this State, (Justices of the Peace and N ota
ries Public excepted) shall be Councillors. And no Coun
sellor shall be appointed to· any office during the time, 
for which he shall have been elected. 

ARTICLE V. PART THIRD. 

Secretary. 

SEC. 1. The Secretary of State shall be chosen annual
ly, at the first session of the Legislature, by joint ballot 
of tile Senators and Representatives in Convention. 

SEC. 2. The records of the State shall be kept in the 
office of the Secretary, who may appoint his deputies, for 
whose conduct he shall be accountable. 

SEC. 3. He shall attend tlJe Goyernor and council, Sen
ate and House of Representatives, in person or by his 
deputies, as they shall respectively require. 

SEC. 4. He shall carefully keep and preserve the rec
ords of all the official acts and proceedings of the Govern
or and Council, Senate and House of Representatives, 
and, when required, lay the same before either branch of 
the Legislature, and perform such other duties as are 
enjoined by this Constitution, or shall be required by law. 

ARTICLE V. PART FOURTH. 

Treasurer. 

SEC. 1. The Treasurer shall be chosen annually, at 
the first session of the Legislature, by joint ballot of the 
Senators, and Representatives in Convention, but shall 
not be eligible more than five years successively. 

SEC. 2. The Treasurer shall, before entering on the 
duties of his office, give bond to the State with sureties, 
to the satisfaction of the Legislature, for the faithful dis
cbarge of his trust. 
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SEC 3. The Treasurer shall not, during his continu
ance in office, engage in any business of trade or commerce, 
or as a broker, nor as an agent 0[' factor for any merchant 
or trader 

t)EC. 4. No money shall be drawn from the Treasury, 
but by warrant from the Governor and Council, and in 
consequence of appropriation::; made by law; and a regu
lar statement and account of the receipts and expenditures 
of all public money, shall be published at the commence
ment of the annual session of the Legislature. 

ARTICLE VI. 

Judidal Power. 

SEC. 1. The ,T udicial power of this state shall be vested 
in a Supreme Judicial Court, and such other courts as the 
Legislature shall from time to time establish. 

SEC. 2. The Justices of the Supreme Judicial Court 
shall, at stated times, receive a compensation, which shall 
not be diminished during their continuance in office, but 
they shall receive no other fee or reward. 

SEC. 3. They shall be obliged to give their opinion upon 
important questions of law, and upon solemn occasions, 
when required by the Governor, Council, Senate or House 
of Representatives. 

SEC. 4. All Judicial officers, except Justices of the 
Peace, shall hold their offices during good behavior, but 
not beyond the age of seventy years. 

SEC. 5. Justices of the Peace and Notaries Public, 
shall hold their offices during seven years, if they so long 
behave themselves well, at the expiration of which term, 
they may be reappointed, or others appointed, as the pub
lic interest may require. 

SEC. 6. The Justices of the Supreme Judicial Court 
shall hold no office under the United t)tates, nor any state, 
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nor any other office under this state, except that of Justice 
of the Peace. 

ARTICLE VII. 

Military. 

SEC. 1. The captains and subalterns of the militia 
shall be elected by the written votes of the' members of 
their respectiYe companies. The field officers of regiments 
by the written votes of the captains and snbalterns of 
their respective regiments. The Brigadier Generals in 
like manner, by the fielrl officers of their respective brig
ades. 

SEC. 2. The Legislature shall, by law, direct the man
Her of notifying the electors, conducting the elections, 
and making the returns to the Governor of the officers elect
ed; and, if the electors shall neglect or refuse to make 
such elections, after being duly notified according to law, 
the Governor shall appoint suitable persons to fill such 
offices. 

SEC. 3. The :Major Generals shall be elected by the 
Senate and House of Representatives, each haying a nega
tive on the other. The Adjutant General and Quarter
master General shall be appointed by the Governor and 
Council; but the Adjutant General shall perform the 
duties of Quarter-master General, until otherwise direct
ed by law. The :Major Generals and Brigadier Generals, 
and the commanding officers of regiments and battalions 
shall appoint their respective staff officers; and all mili
tary officers shall be commissioned by the Governor. 

SEC. 4. The militia, as divided into divisions, brigades, 
regiments, battalions and companies, pursuant to the laws 
now in force, shall remain so organized, nntil the same 
shall be altered by the Legislature. 

SEC. 5. Persons of the denominations of Quakers and 
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Shakers, J u~tices of the Supreme J uoicial Court and 
Ministers of the Gospel may be exempted from military 
duty, but no other person of the age of eighteen and under 
the age of forty-five years, excepting officers of the mili
tia, who have been honorably dischargeo, shall be so 
exempted, unless he shall pay an equivalent to be fixed 
by law. 

ARTICLE VIII. 

Literature. 

A generltl diffusion of the advantages of education being 
essential to the preservation of the rights and liberties of the 
people; to promote this important object, the Legislatnre 
are authorized, and it shall be their duty to require, the 
several towns to make suitable provision, at their own 
expense, for the support and maintenance of public 
schools; and it shall further be their duty to encourage 
and suitably endow, from timc to time, as the circum
stances of the people may authorize, all academies, col
leges and seminaries of learning within the State; Pro
vided, That no donation, grant or endowment shall at any 
time be made by the Legislature, to any Literary Institu
tion now established, or which may hereafter be estab_ 
lished, unless, at the time of making such endowment, 
the Legislature of the State shall have the right to grant 
any further powers to, alter, limit or restrain any of the 
powers vested in, any such literary institution, as shall be 
judged necessary to promote the best interests thereof. 

ARTICLE IX. 

General Provisions. 

SEC. 1. Every person elected or appointed to either 
of the places or offices provided in this Constitution, and 
every person elected, appointed, or commissioned to any 
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Judicial, Execntive, Military, or other office under this 
State, shall, hefore he euter on the discharge of the duties 
of his place or office, take and subscribe the following oath 
or affirmation: "I, do swear, that I 
will support the Constitution of the United States and 
of this State, so long as I shall continue a citizen thereof. 
So help me God." 

"I, do swear, that I will faithfully discharge, 
to the best of my abilities, the duties incumbeut on me as 

according; to the Constitution and the laws 
of the State. So help me God:" Provided, That an affir
mation in the above forms may be substituted, when the 
person shall be conscientiously scrupulous of taking and 
subscribing an oath. 

The oaths or affirmations shall be taken and subscribed 
by the Governor and Councillors before the presiding offi
cer of the Senate, in the presence of both Houses of the 
Legislature, and by the Senators and Representatives 
before the Governor and Council, and by the residue of 
said officers before snch persons as shall be prescrihed by 
the Legislature j and whenever the Governor or any Coun
cillor shall not be able to attend during the session of the 
Legislature to take and suhscribe said oaths or affirma
tions, such oaths or affirmations may be taken and sub
scribed in the recess of the Legislature before any Justice 
of the Supreme Judicial Court: Provided, that the Sena
tors and Representatives, first elected under this Consti
tution, shall take and subscribe such oaths or affirmations 
before the President of the Convention. 

SEC. 2. No person holding the office of Justice of the 
Supreme Judicial Court, or of any inferior Court, Attorney 
General, County Attorney, Treasurer of the State, Adju
tant General, Judge of Probate, Register of Probate, 
Register of Deeds, Sheriffs or their deputies, Clerks of 
the .Tudicial Courts, shall be a member of the Legislature; 
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and any person holding either of the foregoing offices, 
elected to, and accepting a seat in the Congress of the 
United States, shall thereby vacate said office; and no 
person shall be capable of holding or exercising, at the 
same time, within this State more than one of the offices 
before mentioned. 

SEC. 3. All Commissions shall be in the name of the 
State,. signed by the Governor, attested by the Secretary 
or his deputy, and have the seal of the State thereto 
affixed. 

SEC. 4. And in case the elections, required by this 
Constitution on the first 'Vec1nesday of January annually, 
by the two Houses of the Legislature, shall not be com
pleted on that day, the same may be adjourned from day 
to day, until completed, in the following order: the vacan
cies in the Senate shall first be filled; the Governor shall 
then be elected, if there be no choice by the people; and 
afterwards the two Houses shall elect the Council. 

SEC. 5. Every person holding any civil office under 
this Sta-te, may be removed by impeachment, for misde
meanor in office; and every person holding any office, may 
be removed by the Governor with the advice of the Coun
cil, on the address of both branches of the Legislature. 
But before such address shall pass either House, the 
causes of removal shall be stated and entered on the 
journal of the House in which it originated, and a copy 
thereof served on the person in office, that he may be 
admitted to a hearing in his defence. 

SEC. 6. The tenure of all offices, which are not or shall 
not be otherwise provided for, shall be during the pleas
ure of the Governor and Council. 

SEC. 7. While the public expenses shall be assessed on 
polls and estates, a general valuation shall be takeu at 
least once in ten years. 
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SEC. 8. All taxes upon real estate, assessp.d by author
ity of this State, shall be apportionea and assessed equal
ly, aecording to the just value thereof. 

ARTICLE X. 

Schedule. 

SEC. 1. The first Legislature shall meet on the last 
'Wednesday ill May next. The eleetiolls on the second 
Monday in September annually shall not commence until 
the year one thousand eight hundred and twenty-one, and 
in the mean time the election for Governor, Senators and 
Representatives shall be on the first Monday in April, in 
the year of our Lord one thousand eight hundred and 
twenty, and at tllis election, the same proceedings shall 
be had as are required at the elections, provided for in this 
Constitution on the second Monday in September annual
ly, and the lists of the votes for the Governor and Senators 
shall be transmitted, by the town and plantation clerks 
respectively, to the Secretary of State pro temp01'e seven
teen days at least before the last 'Yedhesday in May next, 
and the President of the Convention shall, in presence of 
the Secretary of State pro temp01'e, open and examine the 
attested copies of said lists so returned for Senators, and 
shall have all the powers, and be subject to all the duties, 
in ascertaining, notifying, and summoning the Senators, 
who appear to be elected, as the Governor and Council 
have, and are subject to, by this Constitution: Provided, 
he shall notify said Senators fourteen clays at least before 
the last \Yednesday in .!\fay, and vacancies shall be ascer
tained and filled ill the manner herein provided; and the 
Senators to be elected on the said first Monday of April, 
shall be apportioned as follows: 

The County of York shall elect three. 
The County of Cumberland shall elect three. 
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The County of Lincoln shall elect three. 
The County of Hancock shall elect two. 
The County of 1Vashington shall elect one. 
The County of Kennebec shall elect three 
The County of Oxford shall elect two. 
The County of Somerset shall elect two. 
The County of Penobscot shall elect one. 

And the members of the House of Representatives shall 
be elected, ascertained, and returned in the same man
ner as herein provided at elections on the second Monday 
of September, and the first House of Representatives shall 
consist of the following number, to be elected as follows: 

County of YOl'k.- The towns of York and 1Vells may 
ectch elect two representatives; and each of the remaining 
towns may elect one. 

County of Cumberlctnd.- The town of Portland may 
elect three repreE'entatives; North Yarmouth two; Bruns
wick two; Gorham, two; Freeport and Pownal, two; 
Raymond aud Otisfield, one; Bridgton, Baldwin and 
Harrison, one; Poland and Danville, one; and each 
remaining town one. 

County of Lincoln. - The towns of Georgetown and 
l~hippsburg, may elect one representative; Lewiston 
and Wales, olle; St. George, Cushing and Friend
ship, one; Hope and Appleton Ridge, one; Jeffer
son, Putman and Patricktown plantation, one; Alna and 
Whitefield, one; Montville, Palermo, and Montville 
plantation, one; 'Voolwich and Dresden, one; nnd each 
remaining town one. 

County of Hancock.- The town of Bucksport may 
elect one representative; Deer Island one; Castine 
and Brooksville, one; Orland and Penobscot, one; 
Mount Desert and Eden, one; Vinalhaven and 1s1e
borough, one j Sedgwick and Bluehill one; Gouldsborough, 
Sullivan, and plantations Nos. 8 and 9 north of Sullivan, 



DERATE".] 31 

one; Sllrry, Ellsworth, Trenton and plantation of 
Mariaville, one; Lincolnville, Searsmont and Belmont, 
one; Belfast and Northport, one; Prospect and Swanville, 
one; Frankfort and Monroe, one; Knox, Brooks, Jackson 
:md Thorndike, one. 

County of lVashington.-The towns of Steuben, Cherry
field and Harrington, may elect one representative; 
Addison, Columbia and Jonesborough, one; Machias one; 
Lubec, Dennysville, plantations No.9, No. 10, No. 11, 
No. 12, one; Eastport one; Perry, Robinston, Calais, 
plantations No.3, No.6, No.7, No. 15, and No. 16 one. 

County of Kennebeck. - The towns of Belgrade and 
Dearborn may elect one representative: Chesterville, 
Vienna and Rome, one; 'Yayne and Fayette, one; Temple 
and Wilton, one; Winslow and China, one; Fairfax and 
Freeclorn, one; Unity, Joy and 25 mile pond plantation, 
one; Harlem and Malta, one; and each remaining town 
one. 

County of Oxford. The towns of Dixfield, Mexico, Weld 
and plantations Nos. 1 and 4, may elect one representative: 
Jay and Hartford, one; Livermore one; Rumford, East 
Andover and plantations Nos. 7 and 8, one; Turner one; 
'Yoodstock, Paris and Greenwood, one; Hebron and Nor
way, one; Gileacl, BetheL Newry, Albany and Howard's 
Gore, one; Porter, Hiram and Brownfield, one; Water
ford, Sweden and Lovell, one; Denmark, Fryeburg and 
Fryeburg addition, one; Buckfield and Smnner, one. 

County of Somel·set. The town of Fairfield may elect 
one representative; Norridgewock and Bloomfield, one; 
Starks and Mercer, one; Industry, Strong and N ew-Vine
yard, one; Avon, Phillips, Freeman and Kingfield, one; 
Anson, New Portland, Emden, and plantation No.1, one; 
Canaan, 'Warsaw, Palmyra, St. Albans and Corinna, one; 
Madison, Solon, Bingham, Moscow and Northhill, one; 

I 
I 
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Cornville, Athens, Harmony, Ripley and 'Varrenstown, 
one. 

Cmmty of Penobscot - The towns of Hampden and N ew
burg may elect one representative; Orrington, Brewer,and 
Eddington and plantations adjacent on the east side of 
Penobscot river, one; Bangor, Orono and Sunkhaze plan
tation, one; Dixmont, N cnvport, Carmel, Hermon, Stet
son, and plantation No.4 in the 6th range, one; Levant, 
Corinth, Exeter, New-Charlestown, Blakesburg, plantation 
No.1 in 3d range, and plantation No.1 in 4th range, one; 
Dexter, Garland, Guilford, Sangerville, and plantation 
No.3 in 6th range, one; Atkinson, Sebec, Foxcroft, 
Brownville, Williamsburgh, plantation No.1 in 7th range, 
and plantation No. 3 in 7th range, one. 

And the Secretary of State 1)1'0 tempore shall have the 
same powers, and be subject to the same duties, in relatioll 
to the votes for Governor, as the Secretary of State has, 
and is subject to, by this Constitution; and the election 
of Governor shall, on the said last ~W edllesday in .May, 
be determined and declared, in the same manner, as 
other elections of Governor are by this Constitution; and 
in case of vacancy in said office, the President of the 
Senate, and Speaker of the House of Representatives, 
shall exercise the office as herein otherwise provided, and 
the Councillors, Secretary and Treasurer, shall also be 
elected on said day, and have the same powers, and be 
subject to the same duties, as is provided in this Con
stitution; and in case of the death or other disqualifica
tion of the President of this Convention, or of the 
Secretary of State pro tempore, before the election and 
qualification of the Governor or Secretary of State under 
this COllstitntion, the persons to be designated by this 
Convention at their session in J annary next, shall have 
all the powers and perform all the duties, which the 
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President of this Convention, or the Secretary pro ternpo1"e, 
to be by them appointed, shall have and perform. 

SEC. 2. The period for which the Governor, Senators 
and Representatives, Councillors, Secretary and Treas
urer, first elected or appointec1, are to serve in their respec
tive offices and places, shall commence on the last 
Wec1nesday in "May, in the year of our Lord one thousand 
eight hundred and twenty, and continue until the first 
'Vednesday of January, in the year of Ollr Lord one 
thousand eight hundred twenty-two. 

SEC. 3. All laws now in force in this state, and not 
repugnant to this Constitution, shall remain, and be in force 
until altered or repealed by the Legislature, or shall expire 
by their own limitation. 

SEC. 4. The Legislature, whenever two thirds of both 
houses shall deem it necessary, may propose amendments 
to this Constitution; and when any amendment shall be 
so agreed upon, a resolution shall be passed and sent to the 
selectmen of the several towns, and the assessors of the 
several plantations, empowering and directing them to 
notify the inhabitants of their respective towns and plan
tations, in the manner prescribed by law, at their next 
annual meetings in the month of Septem ber, to give in their 
votes on the question, whether such amendment shall he 
made; and if it shall appear that a majority of the inhab
itants voting all the question are in favol"of such amend
ment, it shall become a part of this Constitution. 

SEC. 5. All officers provided for in the sixth section of 
an act of the Commonwealth of Massachusetts, passed on 
the nineteenth day of .June, in the year of our Lord one 
thousand eight hundred and nineteen, entitled "An act re
lating to the 8eparation of the District of Maine from Mas
sachusetts Proper, and forming the same into a separate 
and independent State," shall continue in office as therein 
provided; and the following provisions of said act shall b.-

3 

• 
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a part of this Constitution, subject however to be modi
fied or annulled as therein is prescribed, and not otherwise, 
to wit: 

"SEC. 1. 'Vhereas it has been represented to this Legislature, 
that a majority of the people of the District of Maine are desir
ous of establishing a separate and independent government with
in said District: Therefore, 

" Be it enacted by the Senate and House of Representatives in Gen
eral Court assembled, and by the authol'ity of the same, That the 
consent of this Commonwealth be, and the same is hereby given, 
that the District of Maine may be formed and erected into a sepa
rate and Independent State, if the people of the said District shall 
in the manner, and by the majority hereinafter mentioned, express 
their consent and agreement thereto, upon the following terms 
and couditions: And, provided the Congress of the United States 
shall give its consent thereto, before the fourth day of March 
next; which terms and conditions are as follows, viz.-

"Ph·st. All the lands and buildings belonging to the Common
wealth, within Massachusetts proper, shall continue to belong to 
said Commonwealth, and all the lands belonging to the Common
wealth, within the District of Maine, shall belong, the one half 
thereof to the said Commonwealth, and the other half thereof, to 
the State, to be formed within the said District, to be divided as 
is hereinafter mentioned; and the lands within the said District, 
which shall belong to the said Commonwealth, shall be free from 
taxation, while the title to the said lands remains in the Com
monwealth; and the rights of the Commonwealth to their lands, 
within said District, and the remedies for the recovery thereof, 
shall continue the same, within the proposed State, and in the 
Courts thereof, as they now are within the said Commonwealth, 
and in the Courts thereof; for which purpoHes, and for the mainte
nance of its rights, and recovery of its lands, the 8aid Common
wealth shall be entitled to all other proper and legal remedies, and 
may appear in the Courts of the proposed State, and in the Courts 
of the United States, holden therein; and all rights of action for, 
or entry into lancls, and of actions upon bonds, for the breach of 
the performance of the condition of settling duties, so called, 
which have accrued, or may accrue, slwll remain in this Com
monwealth, to be enforced, commuted, released, or otherwise 
disposecl of, in snch manner as this Commonwealth may hereafter 
lletermine: Provided howe vel', That whatever this Commonwealth 
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may hereafter receive or obtain on account thereof, if any thing, 
shall, after dedncting all reasonable charges relating thereto, be 
divided, one third part thereof to the new State, and two thirds 
parts thereof to this Commonwealth. 

"Second. All the arms which have been received by this Com
monwealth from the United States, under the law of Congress, 
entitled, "An act making provision for arming and equipping 
the whole body of militia oCthc United States, passed April the 
twenty-third, one thousand eight hnndred and eight, ~hall, as soon 
as the said District shall become a separate State, be divided be
tween the two States, in proportion to til.e returns of the militia, 
according to which, the said arms have lleen received from the 
United States, as aforesaid. 

"Third. All money, stock, or other proceeds, hereafter 
derived from the United States, on acconnt of the claim of this 
Commonwealth, for disbursements made, and expenses incurred, 
for the defeuce of the State, during the late war with Great 
Britain, shall be received by this Commonwealth, and when 
received, shall be divided between the two States, in the propor
tion of two thirds to this Commonwealth, and one third to the 
new State. 

"Fuurth. All other property, of every description, belonging 
to the Commonwealth shall be holdcn anrl receivable by the 
same, as a fund amI security, for all debts, annuities, and 
Indian subsidies, or claims due by said Commonwealth; and 
within two years after the said District shall have become a sep
arate State, the Commissioners to be appointed, as hereinafter 
provided, if the said States cannot otherwise agree, shall assign 
a just portion of the proc\ncti\'e property, so held by said Com
monwealth, as an eqnivalent and indemnification to said Com
monwealth for all such debts, annuities, or Indian snbsidies or 
claims, which may then remain due, or unsatisfied; and all the 
surplus of the said property, so holden, as aforesaid, shall be 
divided between the said Commonwealth and the said District of 
Maine, in the proportion of two thirds to the said Common
wealth, and one third to the said District, and if, in the judg
ment of the said Commissioners, the whole of said property, so 
held, as a fund and scenrity, sInH not be snfficient indemnifica
tion for the pnrpose, the said District shall be liable for and shall 
pay to said Commonwealth, one third of the deficiency. 

" F(fth. The Hew State shall, as soon as the necessary arrange-
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ments can be made for that purpose. assume and perform all the 
duties ancl obligations of this Commonwealth, towards the Indians 
\vithin said District of Maine, whether the same arise from 
treaties, or otherwise; and for this purpose shall obtain the 
assent of said Il1llians, and their release to this Commonwealth 
of claims and stipulations arising under the treaty at present 
existing between the said Commonwealth and said Indians; and 
as an indemnification to such new State, therefor, this Common
wealth, when such arrangements shall be completed, and the 
said duties and obligations assumed, shall pay to said new State, 
the value of thirty thous'md dollars, in manner following, yiz: 
The saill Commissioner3 shall set off by metes and bounds, so 
much of any part of thee land, within the said District, falling to 
this Commonwealth, iu the division of the public lands, herein
after provided for, as in their estimation shall be of the value of 
thirty thousand dollars; and this Commonwealth shall, thereup
on, assign the same to the said new State, or in lieu thereof, 
m~lJ pay the sum of thirty thousand dollars at its election; 
which election of the said Commonwealth, shall be made with
in one year from the time that notice of the doings of the Com
missioners, on this subject, shall be made known to the Goyern
or and Council; and if not macle within that time, the election 
shall be with the new State. 

"Sixth. Commissioners, with the powers and for the purposes 
mentioned in this act, shall be appointed in manner following: 
The executi ve authority of each State shall appoint two; and the 
fonr sr appointed, or the major part of them, shall appoint two 
mol"(. , but if they cannot agree in the appointment, the Execu
tive' ,f each State shall appoint one in addition; not however, in 
th,tt c:tse, to be a citizen of its own State. And any vacancy hap
pening with respect to the Commissioners, shall be snpplied in 
the manner provided for their original appointment; and, in 
addition to the powers herein before given to silid Commission
ers, they shall have fLlll power and authority to divide all the 
public lands within the District, between the respective States, 
in equal shares, or moieties, in severalty, having regard to 
quantity, situation and quality; they shall determine what lands 
shall be surveyed and (Uvided, from time to time, the expense of 
which surveys, and of the Commissioners, shall be borne equal
ly by the two States. They shall keep fair records oftheir doings 
and of the surveys made by their direction, copies of which rec-
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ords, authenticated by them, shall be deposited from time to 
time, in the archives of the respective States; transcripts of 
which, properly ccrtified, r,lay be admitted in evidence, in all 
questions touching the subjeet to whieh they relate. The exec
utive authority of each State may revoke the power of either or 
both its Commissioners; having, however, first appointed a sub
stitute, or ,mbstitutes, anrl may fill any vacancy happening with 
respect to its own Commissioners; four of said Commissioners 
shall constitute a quorum, for the transaction of business: their 
clecision shall be final, npon all suhjects within their cognizance. 
In case said commission shall expire, the same not having been 
completed, and either State shall reqnest the renewal or filling 
up of the same, it shall be renewed or illled up in the sallle man
ner, as is herein provided for filling the same, in the first instance, 
and with the like powers; and if either State shall, after six 
months' notice, neglect or refuse to appoint its Commissioners, 
the other may fill up the whole commission. 

"Seventh. All grants of lands, franchises. immunities, corpo
rate or other rights, and all contracts for. or gumts of land not 
yet located, which have been or may be made by the said Com
monwealth, before the separation of said District shall take place, 
and having or to have effect within the said District, shall con
tinue in full force, after the said District shall become a separate 
State. But the grant which has been made to the President and 
Trnstees of Bowdoin College, out of the tax laid upon the Banks, 
within this Commonwealth, shall be charged upon tll(' tax upon 
the Banks within the said District of Maine, amI paid acco]'(ling 
to the terms of Haid grant; and the President and Trustees, and 
the Overseers of said College, shall have, hold and enjoy their 
powers and privileges in all respects; so that the same shall not 
be subject to be altered, limited, anllulled or restrained, except 
by judicial process, according to the principles of law; and in 
all grants hereafter to he made, by either State, of unlocated 
land within the said District, the same reservations shall be made 
for the benefit of Schools, anel of'the Ministry, as have hereto
fore been usual, in grants made by this Commonwealth. And 
all lanels heretofore granted by this Commonwealth, to any relig
ions, literary, or eleemosynary corporation, or society, shall be 
free from taxation, while the same continues to be owned by 
snch corporation, or societ.Y. 

"Eighth. No laws shall be passed in the proposed State, with 
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regard to taxes, actions, or remedies 8t law, or bars, or limita
tions thereof, or otherwise making any distinction between the 
lands and rights of property or proprietors, not resident in, or 
not cit.izens of said proposed Statf5, anrl the lands and rights of 
property of the citizens of the proposed State, resident therein; 
and the rights and liabilities of a:l persons, shall, after the said 
separation, conti nne thc same :,s if the said District was still a 
part of this Commonwealth, ir, all suits pending, or judgments 
remaining unsatisfied on the fl_fteenth day of March next, where 
the snits have been commenced in Massaehnsctts Proper, and 
process has been served within the District of Maine; or com
menced in the District of 'vIaine, and process has been served in 
Massachusetts Proper, either by taking bail, making attach
ments, arresting and detaining persons, or otherwise, where exe
cution remains to be done; and in such suits, the Courts with
in Massachusetts Proper, and within the proposed State, shall 
continue to have the same jurisdiction as if the said District had 
still remained a part of the Commonwealth, And this Common
wealth shall have the same remedies within the proposed State, 
as it now has, for the collection of all taxes, bonds, or debts, 
which may be assessed, due, ma<ie or contracted, by, to, or with 
the Commonwealth, on or before the said fifteenth day of March, 
within the said District of Maine; and all officers within Massa
chusetts Proper and the District of Maine, shall conduct them
selves accordingly. 

"Ninth. These terms and conditions, as here set forth, when 
the said District shall become a separate and Independent State, 
shall, ipso facto, be incorporated into, and become and be a part 
of any Constitution, provisional or other, under which the gov· 
ernment of the said proposed State, shall, at any time hereafter, 
be administered; snbject, however, to be mOdified, or annulled 
by the agreement of the Legislature of both the said States; but 
by no other power or body whatsoever." 

SEC. 6. This constitution shall be enrolled on parch
ment, deposited in the 8ecretary's office, and be the 
supreme law of the state, and printed copies there(~ shall 
be prefixed to the books containing the laws of this state. 

Done in ConvenUon, October 29, 1819. 

WILLIAM KING, PJ'esident 
of the Convention and member from Bath. 



DEBATES.] 39 

List of Delegates returned to the Oonvention. * 

--
COUNTY OF YORK. 

York, Elihu Bragdon, David Wilcox. Kittery, Alex
ander Rice. Wells, Joseph Thomas. Berwick, William 
Hobbs, Nathaniel Hobbs, Richard F. Cutts. Bfddeford, 
George Thacher, Seth Spring. Arundel, Simon Nowell. 

Saco, William Moody, Ether Shepley, George Thacher, 
junior. Lebanon, David Legrow. Buxton, Gideon Elden, 
,Josiah Paine, Edmund ·Woodman. Lyman, John Low, 
.John Burbank. Shapleigh, John Leighton. Parsonsfield, 
David Marston, Abner Hazen. lVaterborough, Samuel 
Bradeen, Henry Hobbs. Limington, David Boyd. Cor
nish, ThomasA. Johnson. Alfred, John Holmes. Hollis, 
Ellis B. Usher, Timothy Hodsdon. South Berwick, Ben
jamiu Green. Limerick, John Burnham. York, Jeremiah 
Bradbury.* I~ittery, Joshua T. Chase.* Wells, George 
W. Wallingford,* Joseph Dane,* Nahum Morrell,* Dam

uel Curtis, Jr.* Lebanon, Daniel Wood.* Sanford, 
Elisha Allen,* Timothy Shaw.* Shapleigh, John Bod
well,* Samuel Heard.* Limington, Nathaniel Clark.* 
Elliot, Stephen Neal, * Elisha Shapleigh. * 

CUMBERLAND. 

Scm'borough, Benjamin Larrabee, junior, Joseph Fogg. 
North Yarmouth, William Buxton, Ephraim Sturtevant, 
,Jeremi~h Buxton. Falmmtth, Peter M. Knight, Nathan 
Bucknam. Brunswick, Robert D. Dunning, Jonathan 

*Those with this mark (*) did not sign the Constitution. 
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Page, Benjamin Titcomb. Hatpswell. Stephen PurriTlg
ton. Gotham, Lathrop Lewis, Joseph Adams, James 
Irish. Cape Elizabeth, Ebenezer Thrasher. New Glou
cestet, Joseph E. Foxcroft, Isaac Gross. Gtay, Joseph 
McLellan. Standish, Theodore Mussey. Portland, Albion 
K. Paris, "William P. Preble. Ji'teepott, Solomon Denni
son. Dutham, Secomb Jordan, Allen H. Cobb. Bridg
ton, Phinehas Ingals. Poland, Josiah Dunn, junior. 
-"Winot, Asaph Howarcl, Chandler Freeman. Dam'ille, 
Joseph Roberts. Baldwin, Lot Davis. Raymond, Zach
ariah Leach. Pownal, Isaac Cushman. Westbrook, Silas 
Estes, Thomas Slemons, John Jones. Harrison, Amos 
Thomas. Nm'th Yarmouth, Calvin Stockbridge.* Wind
ham, Noah Reed,* ,Josiah Chute.* Standish, James D. 
Tucker.* Portland, Ezekiel Whitman,* Henry Smith,* 
Nicholas Emery,* Asa Clap,* Isaac Ilsley.* 

LINCOLN. 

Georgetown, Benjamin Riggs. New Castle, Ebenezer 
Farley. Woolwich, Ebenezer Delano. Wiscasset, Abiel 
Wood, 'Varrcn Rice. Bowdomham, Ebenezer Herrick, 
Elihu Hatch. Topsham, Nathaniel Green. Boothbay, 
Daniel Rose, John McKown. Bristol, Samuel Tucker, 
'Villiam M'Clintock, .John Fosset. Waldbotough, Joshua 
Head, Isaac G. Reed, Jacob D. Ludwig, junior. Eclg
comb, Stephen Parsons. Warren, John Miller, Cyrus 
Eaton. Thomaston, Isaac Barnard, John Spear. Bath, 
.Joshua Wingate, jnnior, Benjamin Ames. Union, Rob
ert Foster. Bowdoin, Joseph Carr. Nobleboro, Ephraim 
Rollins. Cushing, Edward Killeran. Camden, Nathaniel 
Martin. Dresden, Isaac Lillie. Lewiston, John Herrick. 
Litcli,field, John Neal, Davicl C. Burr. Lisbon, Nathaniel 
Eames, .James Small. St. George, Joel Miller. Hope, 
Fergus M'ClfLine. Palermo, Thomas Eastman. Mont-
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ville, Cyrus Davis. J~tfer8on, Jesse Rowell. Friendship, 
Melzer Thomas. Whitefield, Joseph Bailey. Putnam, 
'Mark Hatch. Alna, John Dole. Wales, Joseph Small. 
PhippsbuTg, Parker McCobb.* 

KENNEBECK. 

Hallowell, Samuel ~Ioody, William H. Page, Benjamin 
Dearborn. }Vintlaop, Alexander Belcher, Daniel Camp
bell. Vassalborough, Samnel Redington, Abiel Getchell. 
Winslow, 'William Swan. Pittston, Eli Young. Green, 
Lnthel' Robbins. Readfield, John Hubbard, Samuel Cur
rier. lWonmouth, John Chandler, Simon Dearborn, junior. 
~Wount Vernon, David McGaffey. Sidney, Ambrose How
ard, Reuel Howard. Farmington, Nathan Cutler, Jabez 
Gay. New Sharon, Christopher Dyer. Clinton, Herbert 
Moore. Fayette, Charles Smith. Belgrade, Elias Tay
lor. Harlem, \Villiam Pullen. Augusta, Daniel Cony, 
Joshua Gage, James Bridge. lVayne, Joseph Lamson. 
Leeds, Thomas Francis. Chesterville, Ward Locke. Vi
enna, Nathaniel 'Vhittier ~ Waterville, Abijah Smith, 
Ebenezer Bacon. GUj'diner, Jacob Dayis, Sanford Kings
bery. Temple, Benjamin Abbott. Wilton, Ebenezer 
Eaton. Rome, John S. Colboth. Pairfax, Joel Welling
ton. Unity, Rufus Burnham. Malta, 'Villi am Hilton. 
Freedom, Matthew Randall. Jay, James Parker. China, 
Daniel Stevens. Vassalborough, Moses Sleeper.* Dear
born, Peasly Morrell, junior. * 

HANCOCK. 

Belfast, Alfred Johnson, junior. Islesborough, Josiah 
Farrow. Deer-Isle, Ignatius Haskell, Asa Green. Blue
hill, Andrew Witham. Trenton, Peter Haynes. Sulli
van, George Henman. Gouldsboro, Samuel Davis. Vin
alhaven, Benjamin Beverage. Frankfort, Alexander Mil-
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liken, Joshua Hall. Bucksport, Samuel Little. Prospect, 
Abel W. Atherton. Castine, William Abbot. Northport, 
David Alden. Eden, Nicholas Thomas, junior. Orland, 
Horatio Mason. Ellsworth, Mat'k Shepard. Lincolnville, 
Samuel A. Whitney. Belmont, .Tames Weymouth. Brooks, 
Samuel Whitney. Jackson, Bordman Johnson. Sears
mont, Ansel Lathrop. Swanville, Eleazar Nickerson. 
Thorndike, Joseph Blethen. ~Mon1'oe, Joseph Neally. 
Knox, James 'Veed. Bucksport, Samuel M. Pond.* 
Surry, Leonard Jarvis.* 

WASHINGTON. 

Machias, John Dickinson. Steuben, Alexander Nichols. 
Harrington, James Campbell. Eastport, John Burgin. 
Jonesborough, Ephraim Whitney. Calais, William Vance. 
Lubec, Lemuel Trescott. Robbinston, Thomas Vose, 
Cherryfield, Joseph Adams. Perry, Peter Goulding. 
Eastport, Jonathan BartIett.* 

OXFORD. 

Fryeburg, Judah Dana. Turner, .Tohn Turner, Philip 
Bradford. Hebron, Alexander Greenwood. Buckfield, 
Enoch Hall. Paris, James Hooper, Benjamin Chandler. 
Jay, Cornelius Holland. Livermore, Benjamin Bradford, 
Thomas Chase, junior. Bethel, John Grover. Water. 
ford, Josiah Shaw. Norway, Aaron Wilkins. Hnriford, 
Joseph Tobin. Sumner, Calvin Bisbee. Rumford, Peter 
C. Virgin. Lovell, Josiah Heald, 2d. Brownfield, James 
Steele. Albany, Asa Cummings. Dixfield, Solomon 
Leland. East Andover, Sylvanus Poor. Gilead, Eliphaz 
Chapman. Newry, Luke Reily. Denmark, Cyrus Ingalls. 
Porter, William Towle. Hiram, Marshal Spring. Wood
stock, Cornelius Perkins. Greenwood, Isaac Flint. Swe
den, Samuel Nevers. Weld, La Fayette Perkins. Mexico, 
Walter P. Carpenter. 
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SOMERSET. 

Canaan, Wentworth Tuttle. Fairfield, William Ken
uall. Norridgewock, William Allen, junior. Starks, .James 
·Waugh. Cornville, George Bixby. Anson, James Collins. 
Strong, James Mahew. Avon, Samuel Sprague. New 
Vineyard, William Talcott. Harmony, Robert Evans. 
Industry, Ezekiel Hinkley. Athens, Isaiah Dore. Madi
son, John Neal. Embden, Andrew McFadden. Palmyra, 
Samuel Lancey. Freeman, Jonathan Brown. New Port
land, Henry Norton. Solon, Elisha Coolidge. Bingham, 
Obed Wilson. Phillips, Joseph Dyer. St. Albans, Ben
jamin French. Kingfield, Joseph Knapp. Corinna, 
William Elder. Ripley, Jacob Hale. Bloomfield, Eleazar 
Coburn. Warsaw, Stevens Kendall. F(tirfield, Stephen 
Thayer.* ..ell-fercer, Nahum Baldwin.* Northhill, William 
Butterfield. * 

PENOBSCOT. 

Hampden, Simeon Stetson. 0l'rington, John Wilkins. 
Bangor, Joseph Treat. Orono, Jackson Davis. Dix
mont, Samuel Butman. Brewer, George Leonard. Ed
dington, Luther Eaton. Carmel, A bel Ruggles. Corinth, 
Andrew Strong. Exeter, Nathaniel Atkins. Garland, 
Amos Gordon. New Charlestown, Daniel'Vilkins. Fox
croft, Samuel Chamberlain. Sebec, William R. Lowney. 
Hermon, William Patten. Levant, Moses Hodsdon. New
port, Benjamin Shaw. Sangerville, Benjamin C. Goss. 
Dexter, Isaac Farrar. Guilford, Joseph Kelsey. Atkin
son, Eleazar W. Snow. Newburgh, John Whitney. 

Attest, ROBERT C. VOSE, Secretary. 



DEBATES, 
RESOLUTIONS, AND OTHER PROCEEDINGS, 

OF 

THE CONVENTION, 
FOR FORMING A 

CONSTITUTION FOR THE STATE OF MAINE. 

IN CONVENTION. 

• Monday, October 11, 1819. 

AGREEABLY to the provisions of the Act of the Com-
r"'./) 

monwealth of Massachusetts, passed June 19th, 18J1J.-M 
entitled" An Act relating to the Separation of the District 
of Maine from Massachusetts Proper, and forming the 
same into a Separate and Independent State,." the Dela
gates therein mentioned, assembled at the Court House in 
Portland; when the Hon. DANIEL CONY was by vote, unan
imously requested to take the chair, and he thereupon made 
the following address: -

Gentlemen: 
·With this day, commences a new era in the history of 

Maine; a new State has arisen into existence, under cir
cumstances that will enable it to take an honorable rank 
with the older States of the Union. The Convention here 
convened in this Hall, consecrated to Justice, and assigned 
by the Legislature, as the place for their meeting, have a 
high and responsible trust in charge. Let us endeavor not 
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to disappoint the reasonable expectations of our constit
uents. The first business will be, to examine the returns 
of themembers, and that before we proceed to organize the 
conven tion. 

On motion, it was then Voted, that the Hon. John Holmes, 
Hon. Albion K. Parris, Hon. Joshua Gage, Hon. Judah 
Dana, and William Abbot, Esq., be a committee to examine 
the credentials of the members. 

The committee reported, that on examination it appeared 
there were two hundred and seventy four members present 
legal y returned; which report, with the names of the mem
bers being read, was accepted. 

On the invitation of the HOll. Chairman, the Rev. 1\11'. 
Titcomb, of Brnllswick, then addressed the throne of Grace, 
for guidance and direction in their important duties; after 
which the Convention adjourned to ;) o'clock, P. 1\1. 

Afternoon. The Convention proceecled to the choice of 
a President, by ballot; and a committee, consisting of the 
Hon. Benjamin Greene, Hon. Ezekiel Whitman, Hon. 
James Bridge, Hon. Benjamin Ames, alld the Hon .. hmes 
Campbell, was appointed, to collect, sort and count the 
votes, who reported, that the whole number was 241; of 
which thc Hon. WILLIAM KING had 230, and he was 
accordingly declared to be duly elected. He was thcn 
conducted to his seat, by the committee and made the 
following address :-

GE~TLE"m~ O}<' THE CONVENTION: 

The Convention, on the suggestion of the Hon. Gentle
man who preceded me in this chair, having acknowledged 
the goodness of the Great Legislator of the lJ niverse, 111 

affording the people of the District an opportunity of 
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entering into a solemn compact with each other, the occa
sion of onr present meeting may now be made the subject 
of general congratulation. 

To you, gentlemen, to whose persevering and successful 
efforts we are indebted for the occasion which so happily 
calls us together; the people who will derive such exten
sive benefits from those efforts, can never cease to be 
grateful. 

The duties you have assigned me are arduous - I will 
endeavor to perform them. Although they will not be 
the most important, they will be such as will reqnire much 
of your aid and indulgence. 

The Convention then proceeded to the choice of a Sec
retary, by ballot, when it appeared the whole number of 
votes was 243; necessary for a choice 122; 105 were for 
R. C. Vose, Esq.; 73 for Ashur Ware, Esq.; 50 for 
Nathaniel Coffin, Esq., and 15 scattering. 

On the next ballot, 257 were given in; of which Rob
ert C. Vose, Esq., had 166 and was chosen and accepted. 

The Hon. Judge Parris (of Portland) sn bmitted three 
resolutions to appoint committees: 1st, to draft rules for 
the regulation of the Convention; 2d, to apply to Con
gress for admission into the Union; and 3d, to report a 
Constitution. It was then-

Reso!vecl, That a Committee, consisting of three mem
bers be appointed to prepare and report propel' rules of 
proceedings fo\' this Convention. The Hon. George Thach
er, Hon. Benjamin Greene, and tile Hon. James Camp
bell, were appointed on said committee. 

Res.?lved, That a Sergeant at Arms be appointed by the 
President, whose duty it shall be, to execute the orders of 
the Convention, and to aseist the President in the preser
vation of order; and he shall employ a doorkeeper and 
such assistants as may be necessary. 
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Mr. W-illiam B. Peters of Portland, was appointed. 

Resolved, That the several 'ordained and settled clergy
men of the town of Portland be requested by the Sergeant 
at Arms, in behalf of this Convention, from day to day, 
in succession according to their seniority, to attend and 
perform the duties of Chaplain of this Convention. 

Resolved, That the President assign to any Editor of any 
public newspaper, or the agent of any such Editor who 
may apply for it, a convenient situation for the purpose 
of taking notes of the proceedings of this convention. 

Resolved. That a committee of Elections be appointed, 
consisting of five members. 

Voted, That the Convention" adjourn, to meet in the 
Meeting-house of the First Parish in Portland, (which 
had been offered for theil' use) to-morrow morning at 9 
o'clock. 

TUESDAY, OCTOBER 12. 

The Convention met according to adjournment, at the 
Meeting-house of the First Parish. 

The committee appointed to prepare rules of proceed
ings having attended to the duties assigner! them, report
ed the rules and orders of the House of Hepresentati yes 
of this Commonwealth, with snch alterations as were 
requisite, to adapt them to the use of the convention. 

The 14th rule provided that all committees should be 
nominated by the President and appointed hy the conven
tion, unless ten members should be in favor of their being 
nominated by the convention, in which case the nomina
tion should come from the convention. 

This rule was objected to by MI'. Preble, of Portland, 
on the ground that it put it in the power of a very small 
number, to control the general wish of the Convention. 
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After some conversation, in which Messrs. Preble, Thach
er, of Biddeford, Holmes, of Alfred, and Lewis, of Gor
ham, took a part, the rule was amended, on the motion of 
the latter gentleman, so that all the commit~ees should be 
nominated by the President, except such as should be 
chosen by ballot, unless the Convention shall otherwise 
determine. 

The report, as amended, was then acceptecl, andordcred 
to be printed, with a list of the members, and the sev
eral committees which have been appointed. 

J uclge Parris called up the third resolution proposed by 
him yesterday, 

Hon. Mr. Holmes, of Alfred. .1'lfr. President, there is 
considerable solicitude existing on this subject, and well 
there may be. Thc peoplc look with anxiety to the com
mittee who are to report a constitution, and will not be sat
isfied, unless the feelings and interests, not only of c\'ery 
part of the District, but of cvery class of society, are rep
rescnted in the committee. I do not complain of this solic
itude; it is natural and laudable, and I feel fully disposed 
to gratify the general wish. But in order to this, the com
mittee must of necessity be large; at the same time it is 
desirable, for the purpose of despatch, that it should not be 
so large as to be unwieldy. I would suggest to the large 
counties !t liberal course in the appointment, and that the 
small counties should have more than an equal proportion. 
I would therefore move, that twenty-two members be se
lected forthis committee, and that three be taken from each 
of the large counties, and two from each of the smaller 
ones. 

Mr. ~Wood, of Lebanon, objected to the number, as too 
smail, and proposed to fill t.he blank with the 'number 49 ; 
and give seven to each of the four large cOllnties, and four 
to each of the other counties, except Somerset, which 
should·have five. 
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At the suggestion of the Hon. Judge Dana, of Fryeburg. 
that Oxford at the last census, containcd about one third 
more inhabitants than Somerset, he consented so to modify 
his motion, as to give Oxford fiye and Somerset four. 

Hon. )11'. Moody, of Saco, said he was not prepared 
for the apportionment among the counties. He wished the 
number of the committee to be first fixed, and afterwards 
apportioned among the se\-eral counties, acco['(ling to their 
population. He observed, the proposed number was too 
large for the despatch of business. A small committee, 
said he, will much sooner prescnt the Convention with the 
skeleton of a constitutiou, than a large one; and this it is 
desirable to obtain as soon as possible, For, however 
large the committee may be, or however complete their re
port, the principles must be dcbated and settled in the Con
vention. 

Hon. l\1r. )Vhitman, of Portland, was opposed to so 
large a number for the committee. Several incon veniences 
he thought would result from appointing one so numerous. 
)Ve want, said he, only a sketch of a constitution in the 
first place, which the whole convention will fill up, and to 
which they will gi\'e form and proportion. But if the com
mittee were so large, thcre would be as many different opin
ions among them, as there are in the cOll\·ention. Much 
time, therefore, would necessarily be consumed in debating 
among themselves, upon the several articles of the consti
tution. They would go largcly into debate in the detail, 
and when they came into the convention, would come con
firmed in the opinions which they had advocated in the 
committee. If so large a number as forty-nine were taken, 
the constitution would be settled in committee, and it might 
be difficult, if so large a body were to combine to support 
the report, to obtain amendments. But should a smaller 
number be selected, it would be less difficult to obtain 

4 
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::tmendments, and the constitution that might be ultimately 
agreed upon, would more fairly express the sense of the 
convention; and therefore, in all probability correspond 
more nearly with the expectations of the people. A small 
committee to draw up a constitution, would be the most like
ly to hasten the progress of the proceedings, as the conven
tion may the sooner have an opportunity to consider the 
different provisions, to discuss them and come to some final 
agreement. He therefore thought, thirteen would be a 
sufficient number to answer every object the members de 
sired of the committee; and proposed that one should be 
taken from each County, and the remainder at large. 

Hon. Judge Green, of South Berwick, observed, there 
is one simple question before the Convention, that is, the 
number of which the Committee shall consist. I consider, 
said he, with other gentlemen, that the feelings, views, 
and interests of all classes of the citizens, in every section 
of the District, should be consulted in the selection. But 
I think a smaller number than that proposed by the motion 
under cvnsideration, would answer this purpose as well, 
and also save the time of the Convention. It is not so im
portant that the reported Constitution shonld be perfectly 
matured, as that it be made expeditiously. It is not nec
essary it should be perfect in all its details; it may be 
amended in the Convention; but until it is reported, we 
have nothing to occupy our attention. 

Mr. Holmes rose again. I believe, said he, there is a 
spirit of conciliation in this Convention. I came here with 
a disposition to yield my own opinions to those of others. 
Some gentlemen prefer a very numerous, and some a very 
small committee. I prefer, said Mr. Holmes, a medium. 
Of the numbers proposed, I think the one so numerous, as 
to be slow and unwieldy in its motions j and the other, pro
posed by the gentleman from Portland, is not numerous 
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enough to satisfy the general wishes of the Convention. 
He then proposed thirty-one as a safe mean between the 
two extremes. 

Hon .• Tudge Bridge, of Augusta, said, I am not satis
fied with the number proposed by the gentleman from 
Lebanon. It is desirable that the Committee should be 
large enough to admit of sub-committees, to frame differ
ent parts of the Constitution, without being so much so,. 
as to impede their business. He proposed, if the present 
motion should not succeed, to move that the blank be
filled with thirty-three, which would be in the ratio of 
about one to nine of the whole number of delegates. 
returned, and might be equally distributed among the
several Counties. 

Judge Thacher said, he saw no reason to be particu-
larly attached to the number thirty-three. He observed,. 
the number that framed the Constitution of Massachu
setts, was twenty-seven. 

Hon. Mr. Chandler, of Monmouth, said he came here· 
with impressions in favor of a much smaller number than 
forty-nine. But as there is a disposition to have it numer
ous, I would not, said he, object to thirty-one, but con
sider thirty-three as the best number. 

The question was then taken on Mr. Wood's motion to 
fill the blank with forty-nine, and it passed in the nega
tive by a large majority. 

The blank was then filled, and the resolution passed as 
follows: Resolved, That a Committee consisting of thirty
three members, be appointed to prel)are and report to this 
Convention, a Constitution or frame of government for 
the new State, agreeably to the 4th section of the act of 
the Legislature of the Commonwealth of Massachusetts, 
passed June 19, 1819, entitled" An act relating to the 
Separation of Maine from Massachusetts proper, and 
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forming the same into a Separate and Independent State," 
Ordej'ed, That the said Committee be selected in the man
ner following, viz.: from York, five; from Cumberland, 
five; from Lincoln, five; from Kennebeck, five; from 
Oxford, three; from Somerset, three; from Hancock, 
three; from Penobscot, two; and from 'Vashington, two. 

Judge Parris then called up his second resolution which 
passed as follows: 

Resolved, That a Committee, ~onsisting of five mem
bers, be appointed to prepare and report to this Conven
tion, an application to the Congress of the United States, 
for its assent to be given, before the last day of January 
next, that the District of Maine be admitted into the 
Union, as a Separate and Independent State. 

On motion of :Mr. 'Whitman, Ordel'ed, That the wall 
pews, Gil the S. E. side of the meeting house, be appro
priated for the use of such spectators, as may be invited 
to take a seat, by any member of the Convention. 

Mr. Preble, of Portland, rose and observed, that his 
Hon. Colleague had omitted, in the Resolutions which 
were yesterday laid on the table, one subject, on which 
the Convention might find it necessary to act. The act, 
under which we are assembled, said Mr. P., requires us to 
frame a Constitution, to be submitted to the people; and 
this may be either accepted or rejected. In the latter 
case, the Constitution of Massachusetts, is proyisionally, 
to be the Constitution of Maine, with euch modifications 
as the natnre of the case requires. In such an event, 
said Mr. P., the State would indeed have a Constitution, 
but would be without a name, as we are no~ at liberty to 
assume the name and style of the Commonwealth of Mass
achusetts. To avoic'1 the awkward predicament in which 
we might thus be placed, of being a State without a 
name- the law had authorized and I'equired the Conven
tion, to fix the style and title of the new State. The 
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Constitution about to be framed, must be submitted to 
the people; but the Convention alone, have the authority 
to d.etermiue the style and title. And further, as the 
name is a distinct subject of consideration from that of 
the Constitution itself, it would save the time of the Com
mittee for drafting the Con3titution, and of the Conven
tion itself, to settl~ this question, while they were prepar
ing their report. He therefore offered a Resolution, to 
raise a Committee to report, a proper style and title for 
the new State. 

1\11'. 'Whitman said, he considered the motion prema
ture. The fil'st thing, he said, to be settled in forming a 
Constitution, is the style and title of the new State. It 
forms a part of the Constitution, and ought to be deter
mined on by the Committee which reports it. It is of 
the very essence of the duty of the framers of the Consti
tution, to give a style and title to the State. Continual 
reference must be made, in drafting it, to the name of 
the State; and it appears to be a great absurdity to form 
a Constitution for a State until a name has been given to 
it. A sound construction of the act, said Mr. ·W., will 
not authorize the Convention to fix this of their own 

authority, until the Constitution, which they shall pre
sent to the people, has been rejected, and then the 
authority will necessarily devolve upon them. The Con
vention will be in session in January, and it will be in 
season, at that time, for them to fix, definitely. the name 
and style of the new State, provided the Constitution is 
rejected. He was therefore opposed to the motion. 

1\1r. Holrr es said, he was for having a separate Com
mittee, and not for referring tlle subject to the same Com
mittee that was to report the Constitution. That Commit
tee, said he, can meet with no difficulty in framing a Con
stitution and leaving a blank for the name and style. The 
provisions would apply as well to one name as another. 
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The gentleman himself would not find it a hard task to 
draft a deed, or bond, anclleave blanks to be afterwards 
filled up, by any name it was wished to have inser~ed; 
nor can I imagine that any greater difficulty will be found 
in this case. The Constitution which we may offer to the 
people, may be rejected; but we are to be a separate state 
at all events; and I should be sorry to leave the District 
of Maine, a thing without a name. I hope, Sir, we shall 
always have a name, and a respectable name. 'Ve must 
apply to Congress for admission into the Union; but if 
we have no name, but that included in the Constitution, 
and that, together with the rest of the instrument, should 
be rejected by the people, hy what name shall the appli
cation be made? In what name shall we be admitted? 
I should be very sorry, (said Mr. H.) that we should be 
admitted in blank. And as a name must be adopted in 
case of the rejection of the Constitution, I hope the Con
vention will provide us with a name. 

Mr. 'Vhitman said, the ground I took in my former 
observations, remains unshaken. No constitution ever 
was framed, without containing the name of the State, 
for which it was made. It would savor of absurdity, to 
submit to the people a constitution, that does not contain 
the name of the State. I do not feel the difficulty of apply
ing to Congress, mentioned by the gentleman from .Alfred. 
The Congress of the IT nited States will not admit a State 
into the Union, until they have the form of government 
before them. The United States are bound to guarantee 
to each state a repuhlican form of government; they must 
therefore have the frame of government of the proposed 
state, presented to them. If the people reject the consti
tution, the Convention may, at the January session, give 
the state a new name. And as the constitution of Mass
achusetts, must then be our constitution, this is what the 
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Convention will present to Congress, as the constitution 
of the new state, for the admission of which into the 
Union, application is to be made. And with this, we may 
present the name, that may be agreed on in Convention. 

Mr. Emery, of Portland, said, I think the matter in 
debate is a mere question of expediency. I see no objec
tion to the course recommended by either gentleman. 
The Convention must meet here again in Jan uary next. 
If the constitution is rejected, .when it is returned to the 
Convention, they may reconsider the name they have given 
to the state, and give it a new name. I see no connexion 
between the style and title of the state, and the great 
principles of the constitution. I will therefore second the 
motion for the appointment of a committee to report a 
name, which if accepted by the Convention, may be com
municated t~ the committee, which is to prepare the frame 
of government. 

Mr. Preble. Mr. President, I feel it my duty, without 
repeating the observations I have already made to explain 
briefly to the Convention, my reasons for bringing the 
subject before them at this time, and proposing a refer
ence to a select committee. On any event, a name must 
be given to the state by the Convention. 

The Convention by a distinct Act, first determine the 
style and title of the new State. The style and title thus 
fixed and determined, they will of course insert in the 
constitution submitted to the people. If that constitu
tion should be rejected, the constitution of Massachusetts, 
with the style and title here determined, will be the con
stitution of Maine. I have heard much conversation on 
the subject of the name, and believe there is a variety of 
opllllOns. A select committee could bring the question 
before the Convention, before the committee on the con
stitution will have time to report. It may be discussed 

• 
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und decided upon in convention, while otherwise there 
will be no business before us. We then shall be ready to 
enter on tile great principles of the constitution, and not 
be stopped and delayed at the threshold, by a long dis
cussion on a name. My object was to expedite busi
ness; for however it may be with us, to our constituents 
in tllis case, time is money. Gentlemen have argued the 
point, as though it was one of great importanee, and 
urged that it should be referred to thc committee for 
drafting the constitution, with as much zeal, as if they 
thought a less number was not to be trusted to report a 
name for the state. It may, I think, be sufely confided 
to a smaller committee, I should propose that the com
mittee consist of nine, to be taken, one from each county. 

Mr. Baldwin, of Mercer, was strongly opposed to the 
motion. I consider it, said he, as belonging, of right, to 
the committee for framing the constitution. I think the 
name an important tiling, and that the people have a right 
to act on that as well as on any other part of the consti
tution. 

Judge Thatcher observed, that he was in favor of the 
motion. I do not think it of great importance, said the 
.J udge, but it is tile proper and regular way to proceed, 
to refer this subject to a select committee. I cannot con
ceive how the rights of any other committee will be violat
ed by it, and least of all, can I conceive how the rights of 
a committee which is not in existence, can be invaded. 

Judge Dana, of Fryeburg. Mr. President, I rise Sir, 
to oppose the resolntion of the gentleman from Portland, 
because I can see no sufficient reason why we should pass 
it. \Ve have, Sir, after some altercation, and the expres
sion of a great variety of opinions, at length come to the 
conclllsion to appoint a large and respectable committee, 
coming from each county, to draft a constitution- a com-



DEBATES·1 57 

mittee selected from the whole Convention, for their 
intelligence, wisdom and integrity; and why should we 
take a part of the constitution, the" style and title," an<l 
commit it to a different committee? Is not the name, or 
the style cmd title, a component part of the constitution? 
and deserving of as much consideration as any other part 
of it? If we divide the subject-and commit a part of it, 
the style and title, to a select committee - why not go 
further and commit other parts to other committees, viz. : 
the Bill of Rights to one; the Legislative Branch to 
another; the Executive to another, and 80 on ; and divide 
~he different parts among different committees? I hope, 
Sir, as we have at length come to the determination to 
appoint a large committee consisting of thirty-three of 
our best and most discreet members, to form and report 
a Constitution, that we shall submit the whole subject to 
to them; instead of selecting a special committee for that 
purpose. 

The vote was then taken and decided in the affirmative. 
Resolved, That a Committee consisting of nine members 

be appointed to consider and report to the convention a 
proper style and title for the new State. 

Voted, That the Secretary be authorized to employ a 
Clerk to assist him in the dnties of his office. .J ames L. 
Child, Esq., was appointed. 

Voted, That the Secretary be authorized to cause a suf
fieient number of the rules, &c., to be printed for the use 
of thc members. 

Afternoon. The President, agreeably to the rules and 
orders, proceeded to nominate the several committees, 
which had been determined on, which nominations were 
severally approved. 
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Committee on the Constitution of the proposed New State. 

York. Hon. Mr. Holmes, of Alfred, Mr. Dane, of 
Wells, Hon. Mr. Moody, of Saco, Hon. Mr. Rice, of Kit
tery, Mr. Marston, of Parsonsfield. 

Cnmberland. Hon. Mr. Whitman, and Hon. Judge 
Parris, of Portland, Hon. Mr. Lewis, of Gorham, Col. 
Foxcroft, of New Gloucester, Hon. Mr. Page, of Bruns
wick. 

Lincoln. Gen. ·Wingate. of Bath, Mr. Dole, of Alna, 
Mr. Head, of Waldoborough, Mr. Rose, of Boothbay, 
and Mr. Neal of Litchfield. 

I{ennebeck. Hon. Mr. Chandler, of Monmouth, Hon. 
Judge Bridge, of Augusta, Rev. Mr. Francis, of Leeds, 
Mr. Redington, of Vassalborough, and Gen. ·Wellington, 
of Fairfax. 

Hancock. Mr. Johnson, of Belfast, Mr. Hall of Frank
fort, and Mr. Johnson, of Jackson. 

Washington. Han. Judge Campbell, of Harrington, 
and Mr. Dickinson, of Machias. 

Oxford. Han. Jndge Dana, of Fryeburg, Rev. Mr. 
Hooper, of Paris, and Gen. Turner, of Turner. 

Somerset. Gen. Kendall, of Fairfield, Mr. Allen, of 
Norridgewock, and Mr. Baldwin, of Mercer. 

Penobscot. Major Treat, of BangOl', and Mr. Wilkins, 
of Orrington. 

Committee to make applications to Congress. 

Han. Judge Green, of South Berwick, Han. J u(lge 
Cony, of Augusta, Han. Judge Ames, of Bath, Mr. Jar
vis, of Surry, and Han. Mr. Clap, of Portland. 

Committee on Elections. 

Han. Judge Thacher, of Biddeford, Mr. Emery, of 
Portland, Mr. Burnham, of Unity, Mr. Virgin, of Rum
ford, and Mr. Dearborn, of Hallowell. 
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Committee on the style and title of the New State. 

Mr. Preble, of Portland, Mr. Allen, of Sanford, Mr. 
Wood, of Wiscasset, Mr. Cutler, of Farmington, Mr. 
Stetson, of Hampden, Mr. Abbot, of Castine, Mr. Chand
ler, of Paris, Mr. French, of St. Albans, and Mr. Vance, 
of Calais. 

C01nmittee on leave ofabsence. 

Mr. Moody, of Hallowell, Mr. Herrick of Bowdoinham, 
and Mr. ·Wood, of Lebanon. 

Committee un the Pay Roll. 

Gen. Irish, of Gorham, Mr. Thatcher, of Saco, and 
Col. Reed, of Waldoborough. 

Ordered, That the returns of the members, and the 
remonstrances against elections, be placed in the hands of 
the Committee on Elections. 

A remonstrance against the election of Samnel Davis, 
of Goldsborough, was committed. 

Voted, That the Sergeant at Arms be directed to pro
vide a suitable apartment for the committee on the Con
stitution. 

A communication was received from the Office of the 
Secretary of the State, containing a list of the returns of 
votes on Separation, and the Governor's Proclamation, 
declaring the vote to have been obtained, 

Which was ordered to lie on the table. 

WEDNESDAY, OOTOBER 13. 

On motion of Judge Green, it was-
RESOLVED, That a committee of three be appointed to 

take into consideration and report upon the necessary ex
penditures of the Convention, exclusive of the pay roll :-
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and the Hon. Mr. Gage, of Augusta, MI'. Shepley, of Saco 
and Mr. Ilsley, of Portland, were appointed. 

A remonstrance against the election of Joseph N cally, 
of Monroe, was read and committed to the Committee on 
Elections. 

Judge Thacher, Chairman of the committee on Elections, 
moved that the committee have leave to sit during the 
session of the convention. 

Mr. ·Wallingford, of 'VeIls, considered it unnecessary 
to pass such a vote, as it is usual in deliberative assemblies, 
for committees to retire at their pleasure. 

Judge Thacher said, I do not profess to be much accus
tomed to the usages of delibcrative assemblies j but I 
think every member of the Convention should be in his 
seat, unless he have leave of absence. 

Judge Green observed, it has been usual in the House of 
Representatives of this Commonwealth, for committees to 
retire without leave. But they retired to apartments in the 
same building, and could be called in at any time. Per
haps this case is different, as they will be under the neces
sity of leaving the house. It is proper the Convention 
should know where to send for them. Leave was granted. 

Judge Thacher moved, that the member from Dearborn, 
who is also Town Clerk, and had omitted to sign the cer
tificate of his return, should have leave to certify, as 
required by the law. 

Mr. Wallingford observed, the law will not authorize the 
Convention to this effect. The certificate should have been 
made in open town meeting. 

Judge Green said, the member has an unquestionable 
right to make the amendment proposed, at any time, with
out leave. His situation is peculiar-it is necessary for 
him to certify for himself. It was his modesty that pre
vented, and a man ought not to suffer for his modesty. 
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So excellent a quality ought to be regarded wherever 
found. I hope the Convention will not put the member to 
the trouble of obtaining a new certificate, wheu the present 
one may be perfected in a moment. I will therefore 
second the motion. 

Hon. Judge Cony, of Augusta. I conceive, Mr. Presi
dent, it would be highly improper for the Convention to 
alter or amend any paper which may be presented to it. 
'Ye ought not to interfere, as we cannot give the power 
that is asked for. If the member can amend, he can do it 
as well without consent as with it. I hope, Sir, the Con
vention will take no order on the subject. We may find 
it a troublesome precedent. 

Judge Thacher said, it would be improper in the com
mittee to suffer any alterations to be made in papers, with
out leave of the Convention, from whom they received the 
papers, for there may be a remonstrance, and the alteration 
would then be called a forgery. 

Judge Green observed, the members of the Legislature 
have had leave to amend their certificates, and to have 
them properly certified at the adjourned session. If we 
give the member leave, it will save him the trouble of get
ting a new copy of the record, and can do no injury. I 
therefore hope it will be granted. 

The motion passed in the affirmative. 

On motion of Judge Cony, Resolv!?d, that Col. Trescot, 
of Lubec, Mr. 'Yallingford, of Wells, and Mr. Tucker, of 
Bristol, be a committee to consider and report what other 
acts, resolves and other documents, it may be proper to 
obtain from the office of the Secretary of the Common
wealth of Massachusetts. 

Several members had leave of absence until Monday. 
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Aflemoon.-On motion of 1\lr. Kingsbery, of Gardiner, 
it was-

ResoZ,ved, That a committee of nine, be appointed to con
sider and report what compensation shall be allowed the 
members of the Convention; and Messrs. Low, of Lyman, 
Adlims, of Gorham, Locke, of Chesterville, Steele, of 
Brownfield, Tuttle, of Canaan, Spear, of Thomaston, 
Atherton, of Prospect, Leonard, of Brewer, and Burgin, 
of Elistport, were appointed. 

A petition of S. Hayward, and others, relating to exemp
tions from Military services, was committed to the com
mittee on the constitution. 

Resolved, That a committee of Finance be appointed to 
devise ways and means to defray the expenses of the con
vention, should they exceed the amount received from the 
Treasury of the Commonwealth. Messrs. Clapp and Ilsley 
of Portland, and Mr. Dearborn, of Hallowell, were appoint. 
ed a committee. 

The committee to whom was committed the subject of 
the style and title of the new state, reported An Ordinance, 
determining that it should be called the 

COl\I1\IO~WEALTH OF MAINE. 

On motion of Mr. Dearborn, of Hallowell, to-morrow at 
10 o'clock, was assigned for taking the report into consid
eration. 

Adjourned. 

THURSDAY, OCTOBER 14. 

Agreeably to assignment the Convention took up the 
report of the style and title of the new State. 

Jndge Thatcher, moved to postpone the consideration of 
the subject, until the committee on the constitution should 
make their Report, that they might be present at the 
discussion. 



DEBATES.] 63 

Mr. 'Vallingford, gave some reasons for seconding the 
motion. 

Mr. Preble expressed his sense of the necessity of pro
ceeding to the discussion. It is very important, said .!\fl'. 
Preble, to save the time of the Convention. Every subject, 
however unimportant, which has hitherto been brought 
before this body, has undergone considerable discussion j 

and considerable time will probably be consumed on this 
subjeet. Shall we then delay this discussion, on business 
of less importance, until we are called on to act upon that 
of much greater importance-the principles of the Consti
tution itself? It has been stated, as one reason for the post
ponement, that the Committee for framing the Constitution 
have had this subject before them. Sir, it is not to be pre
sumed they have undertaken to deckle upon what was not 
committed to them. Sir, I can conceive of no impol'tl.nt 
reason for the postponement. It needs no spirit of proph
ecy to foretell, from the experience we have already 
had, that .the time taken up in this convention will be 
much protracted. We sit h~re, Sir, at ar: expense, of lit
tle less than five thousand dollars a week; and our con
stituents, who have this to pay, will be desirous of know
ing why we did not proceed to discllss the subject of the 
style and title, when, if we do not proceed, we must sit 
idle with nothing to do. 

The motion to postpone was negatived. 
Mr. Moody, of Hallowell, moved that the report might 

be accepted. 
Mr. Parsons, of Edgecomb, moved to amend the report, 

by striking out the word Commonwealth, and inserting 
State, on account of the saving of time and expense in 
writing and printing. 

The motion was seconded by MI'. Allen, of Sanford, 
for similar reasons. 
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Mr. Wallingford expressed himself in favor of the word 
State. It is, said he, the common designation of most of 
the States. But one State has been admitted into the 
Union, since the adoption of the constitution, with the 
style of Commonwealth. Vermont has that of Common
wealth or State. There is no provision in the Federal 
Constitution for admitting a Commonwealth into the 
Union. There seems to be no good reason for preferring 
COIlllllonwealth. The word State is equally good anrl 
more convenient. 

1\1r. Cutler, of Farmington, rose to explain the reasons 
which influenced the Comrnlttee, in deciding in favor of 
Commonwealth. The word, he observed, has more fre
quently been used; is more consonant to our feelings, and 
we are, in some measure, attached to it. The Committee 
thought it more proper to retain it, as we had so long been 
accustomed to it, and felt a kind of pride in the designa. 
tion. It is not a subject, however, of much argument, 
but rather of feeling and opinion. 

Judge Cony said, he thought the motion susceptible of 
a division, and wished the qutlstion to be taken on the 
amendment. 

Mr. Preble. One thing was omitted by the gentleman 
from Farmington, in his remarks, which influenced the 
Committee in their decision. Much inconvenience will be 
experienced by the change. All our constables, sheriffs. 
town officers and others, are in the habit of using and 
writing the word Commonwealth, and if you alter it to 
State, many mistakes will be made. I think there are 
reasons for retaining it, even on the score of economy. 

The name of Commonwealth. continued Mr. P., seems 
to designate our civil polity. It belongs to us, as much 
as to those from whom we separate. It is a name of the 
revolution, and our feelings are therefore connected with 
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it. It seems also to be a little more respectable. As to 
what is said of other new States adopting the name of 
State, it is no example for us. They have been for:ned 
of Territories, and never were a part of a Commonwealth. 
They are a new people, as well as a new State. 'Ye are 
comparatively an older people, and a part of an old Com
monwealth. 

Mr. Adams, of Gorham. I hope, Sir, the motion to 
strike out the word Commonwealth will not prevail. Com
monwealth, united with Maine, will sOllnd much better 
than State. I am not sure I should yote for the word 
Maine, unless it is to be coupled with Commonwealth. 

Judge Cony. Mr. President, I rise to express my appro
bation of the style of Commonwealth. I look, Sir, with 
much veneration on the men who formed the Constitution 
of Massachusetts. This State is now to be divided; and we 
carry with us an equal right to all its privileges, and among 
them that of the name of Commonwealth. I am not much 
in favor of the word Maine, but am decidedly in favor of 
Commonwealth as connected with it, and therefore hope 
the motion will not prevail. 

Judge Thacher. I do not think this is a subject of great 
importance There is indeed some objection to the word 
Commonwealth, on the score of its length. Towns have, 
in some instances, felt the inconvenience of having long 
names. The towns which were incorporated with the 
names of Pepperelborough and Pownalbol'ough, have sincc 
had them changed to Saco and Dresden, on this acconnt. 
And inasmuch as it will be easier to write State, than 
Commonwealth, I shonld rather prefer it. 

Mr. 'Yallingford, in reply to the gentleman from Port
land, said that we shonld be as likely to make mistakes 
in writing Massachusetts as State. 

The motion to strike out" Comrnonwealth" prevailed; 
119 being in favor, and 113 against it. 

5 
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It was then voted to insert the word "State" in the 
room of the word stricken out. 

Mr. Tucker, of Standish, moved to strike out the word 
l11aine - for the purpose of inserting" Columbus." 

]\'11'. Vance hoped the motion to strike ont Maine would 
not prevail. It is the name by which we are known in 
this country and in Europe. All our maps, our plans 
and records, have that name, as the designation of the 
Territory. If it were altered, perhaps half a centllry 
would pass away, before the new name were as well 
known. It is suitable for us to retain this name, as for 
many purposes we shall be the main State in the Union; 
and as the original records of the province have this title, 
he hoped it would not be altered. 

Mr. Jarvis, of Surry, hoped the motion would prevail; 
and there was one word, which upon the principle of 
economy, would be a good substitute. It was an old 
name, and might be found in the Bible, and was com
posed of but two letters, which were A-i. 

Judge Ames, of Bath, wislwd to give some reasons for 
calling ill the committees to vote on the subject. It is a 
matter of comparative indifference to me, said he, what is 
the name or style of the State. But it is apparent that 
a deep interest is taken in this question, and the members 
of the committees will be desirous of expressing an opin
ion upon it. They compose a part of this Convention as 
much as the members now present. I therefore consider 
it the duty of the Convention to give them an opportunity 
of acting on important subjects, and that no question should 
have been taken on this subject, until they were present to 
act with the COllvention. I was desirous of having it post
poned, to give them the privilege of debating, and voting 
upon it; and I think it strictly proper, that they should 
be called in for that purpose. It is a matter of import-



DEBATES.] 67 

ance to them and to the people of Maine. I therefore, 
move, that after the close of the debate on this subject, 
and before the final question is taken, the several com
mittees be called in. 

Judge Thacher was of opinion, it was propel' that in 
all important questions, the committees should be present; 
but he ,!ould ask the Hon. gentleman, if it was suitable 
to go on and discuss a question, and then call in the com
mittees to vote? If he wishes for a postponement, I have 
no objection; but to discuss it first and then to postpone 
it, for the purpose of giving them an opportunity of 
voting, I can see no advantage in it. 

Judge Cony was desirons that such a decision should 
be had on this subject as to prevent the necessity of call
ing in the committees; and hoped it would be postponed,. 
that they might not be interrupted, in their arduous duties .. 

Adjourned. 

Afternoon. Voted, on their suggestion, that the com
mittee on the subject of obtaining documents, &c., from. 
the office of Secretary of the State, be authorized to· 
inquire what documents it will be proper to obtain from 
the office of the Secretary of the United States. 

Judge Green, moved that the subject of the style and 
title of the State, be postponed until the committee on 
the constitution can conveniently attend. 

Mr. Adams, of Gorham, seconded the motion; he 
thought it of sufficient importance to induce the Conven
tion to wait for the aid of those gentlemen. 

Mr. Preble observed, he had authority to state, that the 
committee would be in this afternoon to report in part. 

Judge Green had no objection to its lying on the table, 
provided it shollld not be taken up at a time to interrupt 
the important labors of the committee. 
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Voted, That the report lie on the table. 
Remonstrances against the election of Mr. Vance, of 

Calais, Mr. Whitney, of Lincolnville, and Mr. Norton, of 
~ew Portland, were committed to the committee on elect
ions. 

Judge Thacher, Chairman of the committee on elect
ions, reported in part; that on examining the law, the 
clause relating to elections, seemed to require, that it 
should appear that the selectmen presided at the meeting j 

and that in many of the returns, it does not appear who 
presided at the meeting j or that a declaration thereof 
was made in town meeting; but inasmuch as it sufficiently 
appears that the meetings were legally held, and a certificate 
of their elections made, the committee are of opinion, that 
they are sufficiently formal to entitle the members to their 
seats, with certain exceptions. 

Mr. Preble moved, that the report be recommitted to 
the committee to report on the cases in which there were 
remonstrances. 

MI'. Vance considered it unnecessary to recommit, as if a 
report were made and accepted, it would prevent a seat 
being vacated, if the remonstrances were supported. 

Mr. Wallingford supposed the duty of the committee 
was confined to those cases, where objections were made, 
or remonstrances presented, against the returns. 

Mr. Emery, of Portland, said, it is extremely import
ant that the committee should be specifically instructed 
as to the extent oCtheir duty. It was supposed by the 
committee to be their duty to examine and report upon all 
the returns. 

Judge Green observed, that the first examination was 
only preliminary to the choice of a President. The com
mittee on elections might have reported on the cases only, 
in which there were remonstrances, or they might report 
as they have done. And he thought the report should be 
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recommitted, in order that they should attend to such 
cases as they think have legal objections or remonstrances, 
and give the parties a hearing. 

Voted. To recommit the Report. 
The Hon. Mr. Holmes, Chairman of the committee 

9ppointed to frame a constitution for Maine, entered the 
Convention and asked leave to make a report in part;
which was a Preamble and Declaration of Rights, mak
ing the First Article of the Constitution. 

After reading the report, the Chairman observed, that 
the committee thought it proper to report a Preamhle and 
Bill of Rights, not for the purpose of discussion, or with 
a view that the Convention should act upon it immediate
ly; but for consideration, and that each member might 
deliberate upon it in private, and weigh its several pro
visions; and that it was the desire of the committee, that 
it should not be taken up, until they were present. He 
then moved, that Monday next, at 12 o'clock, be assigned 
for taking it into consideration. He was not, however, 
prepared to say, that the committee would then be able 
to make a report in full. It was then-

Voted, That Monday next, at 12 o'clock, he assigned 
for taking the report of the committee into consideration, 
and that 500 copies be printed for tll€ use of the members. 

On motion of 1\'11'. Shepley of Saco, it was-
Resolved, That the committee on Elections be directed to 

examine all the returns of the members of this Convention, 
and report who and what members of the Convention are 
duly elected, and who are not duly elected, and the rea
sons therefor. 

Mr. vVallingford moved, that no memorial, remon
strance, or other evidence touching the returns of mem
bers, be received after to-morrow. 

Mr. Preble hoped the motion would not prevail. I 
think this course, said he, would be too illiberal. The 
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District of Maine is an extensive territory - some mem
bers have not yet arrived, and there may be other remon
strances to be presented. I should think a week or more 
ought to be given, to receive evidence aud documents to 
substantiate the claims of members to their seats - to 
counteract or support remonstrances-and to receive 
other remonstrances, if any others are intended to be pre
sented. If we pass the resolution, submitted by the gen
tleman from ·Wells, we may as well at once say that we 
will hear no evidence. 

Voted, on motion of Judge Greene, that the Resolution 
lie on the table. 

Adjourned. 

FRIDAY, OCTOBER 15. 

The President stated the question before the Conven
tion to he on the report of the committee for determining 
the style and title of the new state as amended by the 
Convention; and that it should be called the State of Maine . 

. Judge Cony, of Augusta, after enquiril1g whether he was 
in order, aud adverting to the subject on which they were 
about entering, that of giving the future name to the new 
"tate, observed, that he had no aversion to the proposed 
existing name - his prepossessions and impressions from 
long habit were entirely in its favor. But he was led by a 
view of consecrating the opening era of the new community, 
by rendering an act of justice long delayed, to propose as 
a substitute the name of COLUMBUS. By the successful 
usurpation of a mercantile adventurer, a Venetian man
ufacturer of maps and charts, the real discoverer of the new 
world had been forever defrauded of the glory which was 
his due, of affixing his own name to the Western con
inent. Sir, what idea either great or distinguished can we 
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affix to Maine-I have not been able to trace it to any sat
isfactory source-but, Sir, the name of Columbus is asso
ciated with all that is noble-all that persevering fortitude, 
or manly virtue could bestow or bequeath. The success 
of his voyage of discovery stamped immortality on his name 
- on such a name the mind will always delight to contem
plate; and will repose with satisfaction. The 11th of Octo
ber, the day on which this Convention commenced its 
session, was the anniversary of that on which Columbus 
first discovered signs of land, which the dawn of the follow
ing morning fully confirmed. Judge Cony also alluded to 
the late Ordinance of Congress, by which the new national 
ships of the line, were to be named after the different States, 
in the proce8s of which, the turn of Mainewoulc1 come late
but already, he said, the finest ship in the navy, bore the 
name of Colum bus, and after a lapse of a few years it wonld 
be supposed, she was christened for our State. The ques
tion, however, he consIdered, was very much a matter of 
taste and feeling. 

Judge Thacher addressed the Convention, by ob
serving that as names of things were but sounds 
or words they hardly afforded grounds or data for much 
argument a priori, in favour of one over another; an(l he 
acknowledged he felt very little preference on that account. 
The name of Columbus was about as grateful to his ear as 
that of Maine; but he did not perceive any good reason 
for the alteration. The telTitory now to be made a new 
State, and ahout to take the rank of a nation abroad, is 
already very well known, in the commercial world, by the 
name of Maine; which was a good reason with him why 
a new name should not be given it. The District of Maine 
is probably as well known among foreign nations as the 
state of Vermont; which has no commercial interests and 
connections, and is rather regarded abroad as a settlement 
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in the wilderness. To give the new State any other name 
than that by which its territory and district has always 
been known, would tend to introduce some uncertainly in 
the opinions of foreigners respecting its geographical sit
nation, at least for a time. He doubted whether the 
name of Columbus was much known by the people in gen
eral throughout the Old Continent; and if his name was 
mentioned in the seaports of the nation, under whose flag 
he made his discoveries, it is doubtful whether many would 
know much about him or where his discoveries were; and 
the probability is, that application must be made to some 
antiquarian to get information. Columbus is more known 
and more frequently spoken of in the United States than 
any where else. The Judge said, he was not disposed to 
deprive old Columbus of any honours, but he did not think 
that it was among them to give a name to the State of Maine. 
Colum bus did not discover this part of the continent, nOl' 
did he know as long as he lived, that the Continent he dis
covered, extended to these latitudes. This country was 
first discovered by Cabot, Gosnolcl and others. He 
thought the name of Columbus, if known abroad among 
the commercial nations, would more naturally carry the 
mind to some part of South America, or perhaps to the 
Columbia river far beyond the Missisippi, on the vVestern 
shores of the Continent. He wished not to break up and 
derange the associations that time and business have well 
fixed in people's minds. The District of Maine is every
where known as to its situation, commerce and products; 
and the State of Maine will naturally take its place in the 
human mind. The mind, he observed, had its regular laws 
of association, as the material world has its laws of gravity, 
attraetion, &c.; and these associations were as liable to 
be disturbed and broken, as the elements were to convulsion 
and tempests; he concluded with expressing his wishes, 
that his worthy friend, (Dr. Cony) whose age was about 
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the same as his own, might have the pleasure with himself 
of passing the remainder of their days in peace and tran
quility, under the old name of Maine. 

The motion for striking out Maine and substituting 
Columbus, was lost. 

Mr. Adams, of Gorham, then moved a reconsideration 
of the vote of the Convention yesterday to amend the 
report of their committee by striking out the word Com
monwealth and inserting State - with a view to the res
toration of the former, as it was reported. He briefly 
repeated the reasons which he had stated in the former 
discussion. 

Mr. Parsons, of Edgecomb, saw no objection to the 
union of two monosyllables. In common parlance, Maine 
would always be called a State. 'Why then should we 
style it Comnwnwe(tlth? What was the use of giving the 
name of Jonathan, when it would always be called after 
all, plain .J ohn ? 

Judge Thacher enforced the idea of the gentleman 
from Edgecomb. He had no abstract preference for 
either of th(~ proposed appellatives - and did not think it 
of any very great importance, which of them was adopted; 
but still a slight difference might be sufficient to turn the 
scale. There was a greater facility in writing and pro
nouncing Stctte than Commonwealth. There was one 
style applied in some parts of the union to the solemnity 
of judicial proceedings and another used in the familiari
ty of ordinary conversation. Virginia, Pennsylvania and 
Kentncky assnmed the solemn style of Commonwealths, 
but they were never spoken of except as States. He 
thought that the Co'urt language should be assimilated to 
the common language, as nearly as possible. Neverthe
less if Commonwealth should prevail, he would adhere to 
it as long as he lived. 
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Gen. Chandler, of Monmouth, expressed his preference 
for the term Commonwealth as being more sonorous and 
respectable. 

Mr. Moody of Saco, thought that as the different com
munities composing the nnion were known only as States, 
that new members were admitted into it as States
and that its different sections were recognized by the 
national executive, legislative and judicial departments 
only nnder that appellation, it had better he adopted in 
the present instance. 

Judge Dana. Mr. President: As we have decided on 
retaining Maine, as the name of our new State, I hope we 
shall adopt Commonwealth in preference to State, not 
merely because the Constitution Committee, of which I 
am a member, as well as the Committee selected for the 
purpose, have reported it; but because Commonwealth, 
as connected with MlXine, has a more agreeable sound 
than State. Two monosyllables or short words, like 
StlXte of MlXine, do neither read nor sOllnd well togethcr, 
when applied to such a subject. Besides, we have always 
been accustomed to the term Commonwea,uh; we have 
grown up under it, and are habituated to its pronuncia
tion; it is inserted in all oUl' writs, executions and civil 
processes, and in all our indictments and criminal proc
esses in our judicial proceedings. Commonwealth is a 
more appropriate term, as it better expresses the thing 
intended to be named; it is a republic, a governmcnt of 
the people. State, whether by association or not would 
seem to be applicable to a small territory, and Common
wealth to a large one; as the Commonwealth of Massa
chusetts, of Pennsylvania and Virginia; while small gov
ernments use the term State. When we consider the 
great extent of our territory, more than three hundred miles 
in length, with a seacoast of more than two hundred miles, 
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and the many maratime towns rapidly increasing in wealth 
and population, and rising into importance j and when we 
consider that in point of wealth, commerce and naviga
tion, and population, this mURt be the largest State east 
of New York-the style and title of State of .ZJfaine, would 
seem to be inapplicable, and not significant, but rather 
small and diminutive, when compared with the Common
wealth of Maine. I hope, Sir, we shall adopt the latter, 
which will be more appropriate, will better express our 
extensive territory, population and wealth. 

1\1r. Emery, of Portland. It frequently happens that a 
difference of opinion prevails on subjects from a want of 
recollection of the import of phrases employ~d in discus
sion. I regard the terms, State and Commonwealth as near
ly synonymous. If any gentleman, however, should fear 
that the adoption of the term State would occasion asso
ciations of insignificancy from the near connexion of two 
monosyllables, it is believed that upon consideration that 
fear will vanish. Should it be found that enough of 
respectability is included in the definition of the word in 
question, it is hoped that the reluctance to retain it will 
be dismissed. As a mean of quieting alarm in this mat
ter, I would beg leave, Mr. President, to introduce the 
meanings of the several terms which have been employed 
in this discussion. I will give their sense according to 
some of the best lexicographers -not for the pnrpose of 
critical examinati~n j but simply that a correct estimate 
may he had of the general acceptation of literary men. 

State - The definitions are, condition, circumstances 
of nature or fortnne, modification of any thing, estate, 
signiory, possession, the community, the public, the com
monwealth j a republic, ~a government not monarchical, 
rank, condition, quality, solemn pomp, appearance of 
greatness, dignity, grandeur j a seat of dignity, the prin-
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cipal persons in the govel'llment. What noble associa
tions! ! 

Republic-Commonwealth-state in which the power 
is lodged in more than one. 

Commonwea,lth-A polity, an established form of civil 
life; the public, the general body of the people, a gov
ernment in which the supreme power is lodged in the peo
ple. A republic. 

Our minds do not aiways adopt the same course of rea
soning to bring us to similar conclusions. The style and 
title" State," has already been accepted. It is not requi
site that we should develop the grounds for giving it our 
preference. I may however remark, that I am not induced 
to that preference from the mere consideration of saving 
time and paper, in writing. But I can blame no gentle
man for preferring it on that account. I am satisfied that we 
never ought to tremble lest insignificance will attach to the 
term. I am satisfied that enough of pomp and dignity is 
included in the appellation. 'We shall not be deemed less 
a republic. And under such a form of govel'llment I wish 
always to live. 

MI'. Bridge of Augnsta, was of opinion that the style 
of Commonwealth best comported with the brevity of 
Maine, and corresponded to the slendel'lless of its sonnd. 

The motion for rcconsideration was lost,-101 being in 
favor, and 140 against it 

The report of the Committee as amended, was then 
accepted as follows: 

AN ORDINANCE, 
Determining the Style and Title of the State. 

BE IT ORDAINED AND DETERMINED, by the Delegates 
of the people inhabiting the Territory now called and 
known by the name of the District of Maine, in Conven
tion assembled, that provided the District of Maine afore
said shall, before the fourth day of March next, be admit-
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ted into the Union, as a separate and independent State, 
on an equal footing with the original States, the said 
State shall be known and called by the style and title of 
the STATE OF MAINE. 

Afternoon. Ordered, That all ordinances, and resolves 
in the nature of ordinances, passed by the Convention, be 
signe(i by the President of the Convention, and attested 
by the Secretary. 

Col. Atherton presented the petition of Gen. Varnum, 
and others, officers of the 2d Brigade, 12th Division of 
Militia, which, with a petition from JOB. "Wing, and others, 
was assigned to the Committee who have under consider-
ation the subject of the Constitution. , 

The committee on the subject of the pay roll of the 
members of this Convention for their travel and attend
ance, reported the following resolution which was read and 
accepted. 

Resolced, That there be allowed and paid to the mem
bers of this convention, for their travel and attendance; 
as follows, to wit: to each of said members, two dollars 
for eaeh twenty miles' travel, in going to and returning 
from said convention, and to each of said members, two 
dollars for each days' attendance thereat. 

Resolved, That Mr. Locke, of Chesterville, Mr. Shep
ley, of Saco, and Mr. Herrick, of Bowdoinham, be a com
mittee to consider and report upon the manner of receiv
ing the returns from the selectmen of the several towns, 
and assessors of the several plantations, of the votes 
which may be given in, for and against the constitution 
which may be su bmitted to the people for their consider
ation and adoption. 

Adjourned. 
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SATURDAY, OCTOBER 16. 

Judge Thacher, from the Committee on Elections, 
observed, that the committee begged leave to divide the 
report which he was about to make, into three parts; the 
first of which should comprehend the rcturns from those 
towns which were perfect, or had only immaterial defects; 
the second to include the returns which had material 
defects in form, but to which there had been no object
ions made; and third, those returns against which remOll
strances had been preferred. This method of reporting 
was assented to un the part of the Convention, for the 
greater convenience and dispatch of business. 

The Judge then reported that the returns were all suf
ficiently perfect except those of }.') towns, viz.: all from 
the county of York, were sufficiently correct; all from 
Cumberland, except that from Standish; from Oxford, 
except those from the towns of Bethel and Buckfield j from 
Lincoln, except Hope; from Kennebec, except that of 
Rome; from Somerset, except those of New Portland, 
Anson and Melcer; from Hancock, except those of 
Orland, Lincolnville, Ellsworth, Gouldsboro' and }\fonroe, 
and from ~Washington, except that of Calais. This first 
part of the report expressed an opinion that the members 
from all but the excepted towns were entitled to their seats 
in the Convention; it was then moved and passed that 
the first part of the report be accepted. 

Judge Thacher, then read the second part of the report, 
which related to all the excepted towns above enumerated, 
but those against which remonstrances had been made; 
with a statement of the particular defects, which appeared 
upon their returns; those defects were stated to be rather 
those of omission and negligence, than of design; in some, 
the Town Clerk had omitted to sign the return, in others 
the Selectmen. The committee merely rcported the facts, 
without giving their opinion on the subject, preferring, as 
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the Chairman observed, to leave it unembarrassed before 
the whole Convention . 

• Tudge Green, then moved that the report lay upon the 
table, and that the members from the towns mentioned in 
it, have liberty to procure correct returns at any time pre
vious to the adjournment of this Convention without 
day. 

Mr. Preble thought the course suggested by the gentle
man from South Berwick was exposing the members from 
those towns to unneeessary trouble. The defects appeared 
to him to be mere matter of form, and unsubstantial. It 
was stated in the report that the towns !lad proceeded 
perfectly fairly and regularly in making the elections;
that the members returned were the persons chosen, and 
there was no remonstrance against their holding their seats. 
These appeared to him to constitute all that was essen
tial. The statute under which the Convention sit, required 
more; but the prods ions of this statute, so far as respects 
the return of the delegates, was a copy from, the old .Act, 
which Act, when first reported as a bill to the legislature, 
left the question of the Separation to be decided by the 
Convention. That bill was amended, and the qllestion 
referred to the people; but the particularity with respect 
to the return of the members, though the reason for it 
had cE'ased, was permitted to remain. That particularity 
he thought ought now to be regarded as a mere matter of 
form; that a liberal construction should be given to the 
provision; and that the sitting members referred to should 
be declared entitled to their seats. 

Judge Green begged not to be considered as wishing to 
expose any members of this body to inconvenience or 
embarrassment; but on the contrary, !lis object he said, 
was to obviate difficulty, by allowing those members to sit 
during this session, and on their return home to have t!leir 
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election certified in due form for the meeting after the 
adjournment. 

Judge Thacher observed, that if this motion should not 
prevail, or if the gentlemen should withdraw it, he would 
move that those members shonld be admitted freely to 
their seats. He made some pertinent and liberal remarks 
on the subject, and Judge Green withdrew his motion, 
remarking that the Han. ,Judge's suggestion and resolu
tion completely met his views. It was then on motion of 
Judge Thacher,-

Resolved, That the members from the towns mentioned 
in the second part of the report be considered as legally 
chosen to this Convention. 

Judge Thacher then resnmed his report, and read the 
third part which comprehende<1 the returns, against which 
there had been remonstrances. The first remonstrance 
considered, was that of certain inhabitants of Goulds
borough, against the election of Samuel Davis, who had 
formerly been a resideut in that town, but had sold his 
property previously to his election, and had moved from 
that place. 

The committee reported that he was notwithstanding 
entitled to his seat. Accepted. 

The next remonstrance was against the election of 
,Joseph Neally, from the town of Uonroe. The reasons 
stated in the remonstrance were, that said N eally was 
elected by a plurality of two votes, and that there were 
tW() votes given in by persons who were not inhabitants 
of Monroe, and not entitled to vote. It appeared to the 
committee, that one vote was given in by a non-resident, 
bnt through ignorance, he supposing himself to have a 
right so to do. '¥ith respect to the other case, there was 
no evidence before the committee but tbat be was entitled 
to vote; they therefore conkl not consider the latter as 
an illegal vote. The said Joseph N eally then was elected 
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by a majority of one vote. The committee were therefore 
of opinion that the illegal vote being cast through igno
rance, and not with fraudulent intention, that the sitting 
member from that town is duly elected: And it was so 
resolved. 

The third case was that of 'iVilliam Vance, Esq., returned 
a member from Calais. It appeared that Mr. Vance was 
not an inhabitant of Calais, but lived on an unincorporated 
plantation adjoining. Judge Thacher said the committee 
agreed upon the facts in this case, bnt were diYided upon 
the law resulting from them; they therefore did not wish 
to express an opinion in this report on the law, but pre
ferred that as it was an important case, it should be dis
cussed and settled by the whole body. The question 
therefore before the Convention under this part of the 
report was, can a member be legally returned a delegate 
to this convention, who is not an inhabitant of the town 
from which he is retul'l1ed? 

Judge Thacher, in order to bring the subject properly 
before the Convention, mm'ed that ~Wi\liam Vance, Esq., 
be considered as legally retul'l1ed a member of this Con
vention from Calais. To support this motion he observed, 
that the whole law relating to this case was drawn from the 
act of the Legislature, which authorized the meeting of this 
Convention. He stated the qualitications of Representa
tives, compared the situation of the delegates with them, 
and showed the difference between the cases. He observed, 
that nothing in the act would lead him to suppose it the 
intention of the Legislature to make the qualifications of 
Delegates to this Convention similar to those of Repre
sentati ves to the General Court. 

Mr. Virgin, of Rumford, one of the committee, wall 
decidedly opposed to the admission of Mr. Vance to a seat 
in the Convention. From a very close examination of 

6 
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the act, he said, he was so far from being convinced of 
the truth of the Hon. Judge's remarks, that he was more 
confirmed in the opinion he had formed. The act pro
vides that towns may choose the same number of delegates 
that they may Representatives; and that sixty members, 
the number that forms a quorum in the House of Repre
sentatives of Massachusetts, shall also form a quorum in 
this assem bly j all tending to show that the Legislature, 
meant to assimilate this body, in respect to the qualifica
tions of its members, to that of the House of Represent
atives. He was of the most decided opinion, that from 
a fair and impartial construction of the law, the member 
from Calais was not entitled to his seat. 

Judge Green said, he was disposed to give a liberal con
struction to the law, and not strain to discover what was 
the intention of the Legislature, but to take the act as it 
was j and on that principle he was clearly of opinion that 
the member was ouly eledeo. The act provides that the 
qualifications of the electors of Delegates should be the 
same as those of ~enators j- now they choose from the 
the whole county 01' district -why then should not a Del
egate have the sallie extensive privilege? 

Judge Thacher observed, that it had been very correct
ly stated by his Honol'able friend from ~ollth Berwick, 
that the Convention and the rights of its members, were 
mere creatures of the statute which called them together, 
and to that everyone mllst resort to see what were his 
particular powers and rights. He said he had minutely 
looked into that law, and he could not find a single word 
or phrase that expressly related to the qualifications of 
the persons who should be members of the Conven
tion. Nor could he find any particular words from which 
a legal inference might warrant the conclusion, made by 
those who contended, that the members must be residentB 
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in the towns, they were chosen to represent, as Represent
atives are. The Constitution of Massachusetts, says, 
the Representative shall be, among other qualifications, an 
inhabitants of the town he is chosen to repj·esent. Were it 
not for this clause, the towns might elect, for their Repre
sentatives, persons having the other qualifications, though 
they did not live in that town, as it is well known the peo
ple of England do. Now, there is no such restrictive 
clause, or any thing like it, in the law under which the 
Convention is called into existence. But, he observed, 
it had been repeatedly demanded by those opposed to the 
member holding his seat, what the Convention would 
do, if a town should send a minor or a black man? would 
not the Con ventioll have a right to turn them out? He 
said he thought the Convention might be excused from 
giving a direct reply to such a question; but he as an 
individual felt no difficulty or aversion to giving a direct 
answer to all such questions, by saying, he should think 
it his duty to hail them, black or white, as brother Conven
tioners. If a town had a black man in it, or could find 
one out of it, whom they had rather confide their interests 
in than a white man, he did not think the Convention had 
any right to exclude him on account of the color of his 
skin. 

There was one view of the subject, which, he thought, 
ought to satisfy all those who opposed the seat of Mr. 
Vance, on account of his not being a member of the town 
he is elected to represent. They had attempted to raise 
an argument against the sitting member, on a supposed 
analogy between the mode of electing Representatives, 
and the election of Delegates. This he said, might be a 
good mode of argument if the two cases were perfectly 
alike in all their material bearings, and If the Constitution 
did not make resl:dence absolutely necessary for a Repre-
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rentative. whUe the law does not make residence necessary 
for a Delegate. Now this want of analogy in the two 
cases, totally destroys the gl"Ound of all their analogical 
reasoning. But if due attention be paid to another fact, 
the argument from analogy will conclude fully, and with 
all its force, in favor of 1\1r. Vance holding his seat; the 
fact is this - the electors of Delegates, are not all the 
same as the electors of representatiYes, but the same as 
the electors of Senators. And in choosing Scnators, the 
electors are not confined to any town, but the county, for 
their can(lidate; hence the argument from analogy is, 
that if the person chosen for any particular town, is an 
inhabitant of the county, he is legally qualified for a 
Delegate. 

Mr. Vance, the sitting member, observed, that some
thing had fallen from the Hon. gentleman from Rumford, 
which tended to implicate him. He felt it his duty to 
state to the Convention, that he had been absent from the 
neighborhood of Calais for three weeks previous to the 
election; that he had made no effort to effect his elec
tion; that he owned a considerable estate in Calais, 
and had been the agent of that town in important trans
actions, in which he had always given satisfaction, for a 
number of years. 

Mr . .Emery, of Portland, said, he was on the committee 
who made this report, and sincerely regretted that a dif
ference of sentiment had arisen among the members of the 
Committee. Thc objection against the election of Mr. 
Vance, ought not to prevail, unless upon the most incontro
vertible reasons. 1\1r. E. poseessed a strong hope, that, 
from the uniformly candid and accommodating spirit which 
had marked the proceedings of the Convention in regard to 
the retnrnsof members already qnieted in their seats, that 
no resort would be had to a nice and captiolls construction 
for the purpose of excluding the gentleman who came from 
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a remote part of the District. That his conduct had not 
been perfectly fair and honorable in the course of the elec
tion, there was not ~ shaoow of evidence. 

We are called upon by the remonstrance, to destroy the 
rights of the majority of the electors of Calais. And 
why? Because simply that majority have selectcd a long 
trieo and faithful agent in other offairs, as one in their 
opinion, the best qualified to aid in the work before us. 
They certainly were the best judges of the person mostac
ceptable to them. And they displayed an independence 
of that local jealousy of merit as confined to town lines, 
which has so often been lamented. But it is suggested, 
that upon his being asked whether he believed that a per
son not an inhabitant of a town could be sent as a dele
gate, he avowed his belief that it would be perfectly legal j 

and the persons remonstrating thought that the opinion so 
given, had great influence in securing his election. 

It amounts to a declaration that he thought himself qual
ified for the office? And had he lost the liberty of speech? 
Had not he a right to reply to such a question? And may 
it not well be asked whether every candidate for election, 
does not tacitly, or expressly, assert his qualifications for 
the station? A majority of the town united in this opinion. 
The others who voted, it is presumed, either from the cir
cumstance of their belief of his ineligibility, or from other 
motives, sought to prevent his election. They voted ac
cording to their sentiments and their rights. But they 
failed, because men could not be brought to coincide with 
them in sentiment. No doubt can remain that they were 
faithful to themselves, and did their best to effect the elec
tion of tllCir favorite. They were unsucessful. The rights 
of a minority are to be respected, and preserved to their 
utmost extent. But in doing that, we are not to deprive 
the majority of their privilege, when they have done Iloth-
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ing dishonorable or unjust, nor any thing to prevent the 
free exercise of the elective franchise of the minority. 

The law under which we have het'e assembled, does not 
confine the choice of members to the towns in which those 
members live, Shall we be wiser than the law? 

But it is said, that our construction should be as strict in 
this respect, as with regard to a Representative to the Gen. 
eral Court, The arguments of gentlemen who have pre
ceded me, would have removed every doubt from my mind, 
had I for a moment entertained any. But I would submit 
to the judgement of the Convention, whether a good rca
son may not exist for omitting the requisition of residence. 
Wekllow that the exercise of legislative power hinds the 
constituent from the completion of the statue which may 
be made by virtue of that legislative powee. The elector 
has no opportunity of revising or objecting; he must sub
mit to the law as his representatives agree, after being 
sanctioned by the Executive. But as to our powers, we are 
simply as agents for our constituents, to digest and submit 
to them, Ii set of principles agreeably to which, we 
expeet onr laws shall be framed. The instrument which 
we may foem, will retul'll again to the people for theie de
liberate revisal. They can ratify the doings of their agents 
then in their town meetings, or they can disapprove them. 
Till then our acts have no binding efficacy with regard to 
those who have confided to us the important concel'llS in 
which we are engaged. The distinction between the office 
of a representative and that of a delegate to this Conven
tion, in this view of the subject, is strikingly and strongly 
marked. 

As to the circumstance that sixty are made to constitute a 
quorum in the House of Representatives of Massachus
etts - and also of this aRsembly - it does not afford the 
least illustration to the argument from analogy. That 
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enumeration was merely arbitrary for the convenience of 
determining when those who might meet should commence 
business. 

However, it is still asserted that if we do not confine the 
elections to inhabitants of towns who send delegates, we 
might have inhabitants of the British Provinces, imposed 
upon us. Can any gentleman be serious in stating that 
he believes there is the least danger of such an occurrence? 

The ca.3e of Mr. Vance, is of a citizen of the United 
States, living in the plantation adjoining the town of Calais 
and owning property in that town, which has selected him 
as their delegate. He has been long known to all the people. 
They have fully proved his ability to serve them. 

Now it is fair that imagination should have full play, as 
to all the facts which exist, and every effort of eloquence 
may be exercisea to convince us, that· upon those facts he 
is not eligible. But this grave assembly ought not to per
mit itself to follow the most brilliant illusions further. 
When a British subject is palmed upon us as a delegate it 
will be sufficient for us then to settle his admissibility into 
our counsels. 

After a few observations from Judge Thacher, the vote 
was taken on his resolution, and decided in the affirmative. 

During the debate on Mr. Vance's election, .Judge Parris 
from the committee on the constitution, came in and in
formed the Convention, that he had been sent by the com
mittee to inform them that the committee expected to be 
able to make their report this afternoon at 5 o'clock. This 
suggestion was made lest the Hon. body should adjourn to 
Monday. Adjourned to this afternoon. 

Afternoon. - Mr. Virgin, moved that the vote passed 
this forenoon admitting Wm. Vance, Esq., returned as a 
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delegate from the town of Calais to this Convention, be re
considere<l. The debate on this suhjeet occupied the after
noon until adjournment, in which Mr. Virgin, Judge Thach
er, and Judge Cony took part; the arguments used in the 
forenoon were reiterated and enforced. Much interest was 
excited, and after an animated discussion it was decided 
not to reconsider the vote - 49 rising in the affirmative 
and 105 in the negative. 

A communication was received from the committee on 
the constitution, stating that they were prevented from 
making their report, as they had informed the Convention 
in the forenoon, during the session of this afternoon: but 
asked leave to have it printed, as they should complete it by 
evening, for the use of the members. It was accordingly 
Resolved, that the committee be authorized to cause 500 
copies of their report to be printed for the use of the 
Convention. 

Mr. W'ooel, was requested to convey this resolution to 
the committee. 

Adjourned to Monday at 10 o'clock. 

MONDAY, OCTOBER 18. 
No business (excepting in relation to the returns of one 

or two members, which passed 8ub silentio) came before 
the Convention, until the hour of twelve, when the Presi
dent called their attention to the Declaration of Rights, 
for the consideration of which that time had been assigned. 

Judge Thacher observed, it was a subject of primary 
importance, and it was very desirable that the chair
man and members of the committee, for framing the Con
stitution, should be present when it was discussed; which 
would probably be the case in the afternoon. He there
fore, hoped the subject would not be taken up till then. 
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Judge Ames concurred. The committee, said he, are 
the ears and eyes of the Convention. The Bill of Rights 
reqnires much explanation, and it would be a mere waste 
of time to take it up in their absence. He also observed, 
that the chairman of that committee had expressed a wish, 
tbat it should be deferred until his appearance. 

Information was then received from the committee, that 
they would probably report a Constitution at 3 o'clock in 
the afternoon, upon which the convention, Adjourned . 

.Aftemoon.-RESOLVED, that Henry Smith, Esq., of 
Portland, be appointed and he is hereby authorized to 
draw on the Treasurer of the Commonwealth of Massa
chusetts, to the full amount of the money paid into the 
Treasury by the several Banks within this District, for 
the tax upon the same, due and payahle the first Monday 
of the present month, agreeably to the authority vested in 
this Convention, by an act of the Legislature of said Com
monwealth, passed June 19, entitled "An Act relating to 
the Separation of the District of Maine from Massachu
setts proper, and forming the same into a separate and 
independent :::ltate;" as the amount of the Pay Roll of 
this Convention will exceed the amount of the tax on the 
the Banks due and payable as aforesaid. 

REPORT OF THE COMMITTEE. 

IN COMMITTEE, PORTLAND, OCTOBER 18. 

The Committee to whom was referred the subject of a 
Constitution for Maine, have attended to that subject, and 
ask leave to Report. J. HOLMES, Chairman. 

[Here follows the remainder of the Constitution, which 
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it is inexpedient to insert entire, as the material altera
tions will appear in the course of the proceedings. ] 

After reading the Report, the Chairman observed, that 
since the copies ordered to be printed were struck off, the 
committee had made some alterations and additions, which 
he now moved should b~ printed; which was agreed to. 

On motion of the Hon. Chairman, it was Voted, that 
to-morrow at 10 o'clock, be assigned for taking the report 
into consideration. 

The Convention then went into the consideration of the 
first part of the report, consisting of the Declaration of 
Rights, which was read, dehated, and accepted, section 
by section. 

The preamble as reported, hegan, "We the people of 
tha,t part of Massach'usetts denorn?:nated the District of 
Maine, &c." On motion of Mr. Holmes, it was amended, 
by striking out the words in italicks. 

Judge Tbaeber, then observed, that the word Maine 
was not alone sufficient to designate the territory of the 
State. The Laws of the United States have determined 
what shall be the territory of the District of Maine. But 
the original name of Maine, included only the territory 
between the Piscataqua and the Kennebeck rivers, and was 
not sufficiently definite. 

Mr. Holmes replied, that the words stricken out were 
unnecessary; that since the charter of William and Mary, 
the territory has been known as Maine, as far as the St. 
Croix, and comprehended at the present time all that the 
District of Maine ever did, and that he did not wish any 
longer to retain the appellation of District. 

A question of order arose, and Judge Thacher gave 
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notice that he should move fOt a re-consideration to
morrow. 

Some slight correction was also made in the phraseol
ogy of the preamble, and Mr. Holmes then moved that the 
blank which was left for the style and title, should be 
filled with "State of Maine," agreeably to a former 
vote of the Convention. 

Mr. Whitman rose, and begged the indulgence of the 
Convention a few moments, while he improved the only 
opportunity he had yet enjoyed, in consequence of having 
before been engaged on the committee, to enter his dissent 
to the name now suggested. The name, said he, is quite 
familiarized with us, bnt it is not abroad. 

There is a name which I would suggest, and if the 
present motion does not prevail, shall move to fill the 
blank with it. It is a name which is derived from a ter
ritory once comprehending a considerable part of Maine; 
it is therefore not a new or arbitrary term, bnt is appro
priate, well sounding and respectable, it is Ligonia. He 
hoped the blank would be filled with that name and title, 
as preferable to Maine. 

Judge Bridge, observed that the committee on the con
stitution did not think it belonged to them to discuss the 
subject, but only adopted a name provisionally, and not 
with the design to intefere with the duties of another 
committee. 

Judge Greene. I think the gentleman from Portland, 
entirely out of order. A committee had this subject 
before them, and on their report, after a discussion of 
nearly a day, and after notice was given that a large part 
of the committee were present, decided; and it is now too 
late to resume the consideration. If anything has been 
done by this Convention, it has settled this question. 

1\lr. Holmes, made some further remarks in support of 
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his motion. The blank was then ordered to be filled with 
the style and title of the" State of Maine." 

Mr. Holmes, said he was about to move for the insertion 
of a name which excited ridicule in none but an atheist. 
He would therefore move, to amend the report, by strik
ing out the words" Great Legislator of the Universe," 
&c., and insert those of "Sovereign Ruler." 

Judge Thacher, preferred the words Almighty God or 
Jehovah. 

Mr. Holmes, thought there was great propriety when 
forming rules for the government of the people, that we 
should acknowledge our subjection to the Sovereign Ruler 
of the Universe; and the vote being taken, the motion 
was decided in the affirmative. 

The question, shall the Preamble as amended be accept
ed? passed in the affirmative without a division. 

The first and second sections of the Bill of Rights were 
then severally read and passed without amendment. 

On the 3d section being read, Mr. Holmes observed, 
it was an important subject, and perhaps at that late hOllr 
gentlemen were not prepared to enter on the discussion, 
and therefore moved an adjournment; whereupou the 
Convention Adjourned. 

TUESDAY, OCTOBER 19. 
A memorial was presented to the Convention from a 

committee of the" Catholics of Maine," stating that under 
the Constitution of Massachusetts they were excluded 
from ar. equal participation of the benefits of government, 
and praying that by the new constitution, they might be 
admitted to an equality of religions and civil rights and 
immunities. 

Judge Parris, remarked that the object of the' memori-
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alists, would doubtless be secured to them by the Bill of 
Rights, if adopted as reported, and moved that the peti
tion lie on the table. 

Judge Thacher, observed, he fully approved of the gen
eral sentiments of the petition, and hoped all religious 
distinctions would now be done away, and no more be 
made objections to politieal arrangements of the gov
ernment. We are all children of the same God, in Heaven; 
and he has proclaimed himself Our Father. 'Vhatever 
sects or denominations we may have divided ourselves 
into; and however we may through prejudice think ours 
is the favoured of Heaven -nevertheless we are all equal 
in our rights, and equally dear to om' Father, if we obey 
his laws. He trusted no distinction or pre-eminence would 
ever be given to any religions seet, as such; whether 
Catholics, Jews or Mahometans. The liberal principles 
of our government ought to make no difference between 
them; so far as we look to the investigation of truth by 
the force and effect of an oath, there is no ground for the 
exclusion of either of these great divisions. Does a court 
of justice rest satisfied when a christian calls God to wit
ness the truth of his testimony? and does not the descend
ants of Abraham call the God of Abraham, Isaac and 
Jacob to be present, while they depose, and is he not also 
the GOD AND FATHER of our Lord Jesus Christ, by whom 
christians swear? The Mahometans in their most solemn 
transactions, speak in the name of the lIIOST lIIERCIFUL 

GOD, who is the ,Jehovah of Jews and Christians. The 
Hindoos, too, were there any in this country, would be 
entitle,! to give testimony in our courts of justice, thongh 
they were to call upon Juggarnaut himself, as the God 
they feared. And according to the accounts lately given 
us by travelers, none is more feared, or more terrible to 
the imagination of devotees. 
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Ordered, That the petition of the Catholics lie on the 
table. 

The consideration of the Declaration of Rights was then 
resumed. 

The 3d section being read, Judge Thacher moved to 
amend it in the first and second lines, in the following 
manner-" As it is the absolute duty of all men to wor
ship God their Creator, so it is their natural right to 
worship him in such way and manner as their conscience 
dictates, to be agreeable to his revealed will." And in 
support of which amendment, he said, it was substantially 
the same as is contained in the Declaration of Rights in 
the eonstitution we have lived uuder for forty years; and 
he had never seen or heard of a person who denied the 
truth contained in the amendment, or even in theory or 
speculation attempted to call in question its propriety. 
He presumed every member of the Convention was ready 
to make the acknowledgment; and if called upon indi
vidually to express their sentiments, he had no doubt, but 
they would all agree to declare, that every rational crea
ture, having in their hands such a revelation from Heaven, 
as we have in the Bible, is under the highest obligation to 
make some expression of his sense of duty by way of worship. 
He thought it was not enough to say it is the natural and un
alienable right to worship Almighty God; because it might 
be said, that as men might remit certain rights introduced 
for their own benefit, so they might, omit, if they did not give 
up this right. And he hoped none of the Conyention 
wished to secure to themselves, or any bocly of people, the 
right not to worship at all, as well as the Tight to worship 
according to the dictates of conscience as often as they saw 
fit to worship; it being a universal duty, what could a 
rational being wish for more than to discharge the duty in 
some mode or other, and having freely elected that mode 
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to have it secured to him against all interference of others. 
He endeavored to illustrate his meaning, by saying there 

are various denominations of christians in this and every 
country throughout christendom, viz.: Catholics, Episco
palians, Congregationalists, Presbyterians, Baptists, Meth
odists, Universalists, &c., and several of these are again 
subdivided into sects, where they make it a point of con
science, not to comply wholly with each other's mode of wor
ship in form, or in doctrine. But why cannot they each be 
contented and satisfied when he have made his choice, 
and selected the sect his conscience will permit him to 
associate with, to suffer a general law to enforce him to 
do that which he and every body else acknowledge to be 
a lluty; and he says, his conscience, in the particular 
case is satisfied with? When any number of men have 
declared themselves to be Baptists and associated for pub
lic worship, and agreed upon the mode, what inquiry can 
arise to anyone, for the law to say, yOLt shall now Wf)r

ship in the mode you say is agreeable to your conscience? 
The same mode of reasoning is equally avplicable to each 
division and sub-division. He concluded by saying he 
saw no objection to this course of reasoning, but to say, 
that the meaning of the phrase, "right to worship God 
according to each man's conscience, really and truly meant, 
to worship, or not to worship as he pleases." 

Dr. Rose, of Boothbay, said, he hoped the motion would 
not prevail. The delegates came here, said he, to ('stab
lish a declaration' of rights and not a prescriptioll of 
duties. He thought the amendment, therefore, a deyia
tion from the purpose and object of the article, which was 
not to point out to the citizens their moral and religious 
Obligations, but by a plain and explicit statement, to 
instruct them in their civil rights and regulate their 
political privileges. 
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Mr. Herrick, of Bowdoinham, observed, he had no objec
tion to declare it to be the duty of man to worship God j but he 
would by no meaus clothe the Legislature with authority to 
enforce, by penalties, the performance of that duty. He 
thought there was a provision in the constitution, that the 
Legislature should pass no laws repugnant to the constitu
tion of the United States, which secured the free exercise of 
religion. But he was apprehensive that if the Conven
tion should go so far, as to insert in the constitution a 
declaration, that it is a duty to worship God, the Legisla. 
ture might hereafter attempt, by penal laws, to compel 
the performance of that duty. It might be argued here
after, that if the people solemnly declared the duty, an 
obligation was imposed on the Legislature to see that the 
duty was performed, and performed in a proper maImer. 
He would not give a colourable pretext for legislating on 
this subject. Religion is in its nature personal, it is a 
quality of the heart, and not subject to human laws, 
which by their severe penalties commonly make hypo
crites and bigots. 

Judge Thacher said, he thought the declaration did not 
amount to an enforcement of the mode of performing that 
duty j that was left to the dictates of our own consciences. 
But he conceived the right itself to be founded on a duty, 
and he was of opinion, we ougllt to insert in the Con
stitution, an acknowledgment of our duty to worship 
God.' 

Mr. Holmes. Mr. President, I rise to explain the rea
sons that induced the Committee to adopt the article as it is. 
I, for one, do not think it is for me to express my own 
opinion of dMty in a declaration of rights. To make it a 
duty to exercise a 1"ight is preposterous. Individually, I 
believe it my duty to worship God pMblicly and at 
stated seasons. But I am not sure but he who believes 
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it his duty to worship him in prii'ate only, is equally right. 
It would be difficult, perhaps, to prove incontestibly, that 
public worship was any where expressly enjoined in scrip
ture. There may be very conscientious people, who 
would insist, with pretty good authority too, that all pub
lic worship was pharisaical, and that man to commune, 
properly, with his Maker, should enter into his closet, 
and not until he had shut the door, was he to pray to his 
Father in secret. 

Worship is thevolllntary offering of the fruit of the heart 
to a Deity. The moment it becomes involuntary it ceases 
to be worship. 

This was the most difficult subject we had to encounter. 
vVe concluded, at length, to declare the people's rights of 
conscience, without attempting to dcfine their religious 
duties. If we introduced into the declaration our duty, 
we might more; we may incorporate a whole body, of ethics. 
It is a subject of extreme delicacy. To prescribe the duty 
would be to authorize the Legislature to enforce it. This 
would excite jealousy and alarm. The worship of God is, 
and ought to be free. Religious oppression brought our 
fathers to this country, and their descendants will not fail 
to resist it. 

The motion for the amendment was lost by a great 
majority . 

.Mr. Stevens, of China, moved an amendment to this 
section, which was, after the words "or obstruct others in 
their religious worship," to insert, "nevertheless, every 
sect or denomination of christians, ought to observe the 
Sabbath, or Lord's day, and keep up some sort of relig
ious worship, which to them shall seem most agreeable 
to the revealed will of God." He thought it decorous and 
proper for the Constitution to express a solemn opinion on 
this subject, not for the purpose of compelling the observ-
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ance of the duty by penal laws. He strongly disclaimed 
any such wish, and deprecated the attempt as much as any 
man could do. But without furnishing a pretext for leg
islation, he thought the example of the Convention would, 
as it ought, carry great weight with it. 

lVIr. Holmes. lVIr. President: I regret we had not the 
services of the gentleman on the Committee. I thinK, if 
he had heard the objections aud arguments, he would not 
have offered his proposition. The legislature have, no 
dOli bt, the right to set apart one day in seven, as a day of 
rest - to select the day, and to prohibit therein labor and 
recreation. This comes within the scope of their general 
powers. But they have no right to pres8ribe this as a day 
of worship, to one who believes that another day is the 
propel' Sabbath. There are those who still think that the sev
enth day of the week is the true Sabbath j and it might per
haps bedi!ficultto show, to the satisfaction of those people, 
any positive command to substitute the first for the seventh 
The propriety of appropriating the seventh day, was only 
an inference from the practice of the primitive church, and 
it would be hard on those, who felt bOll nd by their conscien
ces to observe the seventh day, to compel them in arldition 
to observe the first, by the penalties of law. Others again 
think secret worship is a duty, and not public worship, 
which they condemn as ostentatious and pharisaical. 

Judge Thacher inquired, whether the article does not in
elude, not only all denominations of christians, but all 
religionists? If that be tile case, where would be the im
propriety of adopting this amendment? He hoped it would 
be adopted. We are in no danger from Sabbath laws j if 
opposed to the sentimen ts of the people, they will set them 
at defiance. 

The motion was negatived. 
lVIr. Emery, of POl·tland. lVIr. President, having heard 

many gentlemen deelare it to be a duty, individually to 
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worship God, but that they feared to give the power to the 
Legislature to enforce the right, I feel a ditftdence in in
troducing an amendment, which may have that appearance. 
I will, however, beg leave to submit an amendment, which 
is, to strike out the word "worship" and insert "exercise 
the duty of worshipping." The section will then read, 
"all men have a natural and unalienable right to exercise 
the duty of worshipping Almighty Gorl," &c. I cannot 
think this an infringement of the rights of conscience. It 
seems to me, to steer clear of the objections that have been 
made to the amendments which have been offererl before. 
The duty will be recognized, but the power of enforcing it 
by penalties, will not be conceded. If there is any mem
ber of this Convention, who does not think he or his con
stituents ought to exercise the duty, then he may avow it j 
and I wish to have the Eense of the Convention on the 
subject. 

Mr. Holmes. I fear, Sir, I may be considered obtrusive, 
and must apologize for appearing so frequently. But I 
feel obliged to explain and defend the priuciples adopted 
by the Committee. I would not be strenous in preserving 
the phraseology of the report, but if the amendment does 
not change the meaning, it is unnecessary. If it does, it 
amounts to the same as th~ propositions which have been 
just rejected. "\Ve are in this article to consider the rights, 
and not the duties, of the people. A 1'ight to exercise a 
duty seems inconsistr"nt. A right is a privilege, a duty is 
an obligation. A ~ight to perform a duty, is a privilege to 
be subjected to r.!! obligation. It imports a contradiction 
in itself. If you mean the duty is to be performed in a 
particular waJ, then you prescribe the mode of perform
ance, which we have no right to do. 

Jurlge Gr'~en. Mr. President: I hope the amendment 
will prevail. I am constrained to say, I am not satisfied 
with the artble as reported. Before making soml.' remarks, 
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which I shall offer on this subject, however, I desire it may 
be distinctly understood, that I have no hostility to liberty 
of conscience. On the contary, I have declared before, 
and I will now declare, that no denomination of christians, 
ought to have exclJ1sive privileges secured to them by law. 
I think a government ought to treat them all as equally 
meritorious and deserving. I am the last man that would 
surrender the right of worshipping God according to the 
dictates of my own conscience. All men have the right to 
worship God, but I think this duty ought to be uistinctly 
avowed. And itis incumbent upon all men upon all proper 
occasions by every imposing word and act, to inculcate upon 
others the worship of Deity. And to declare on this occasion 
and ill this instrument, which I trust is to be perpetual, 
that it is the duty of man to worship his Creator, can do 
no harm -it certainly may do good. To omit to do this, 
would show too great an indifference, on the most important 
of all subjects. Does not the article stand unguarded, as 
it is now expressed? Are we at liberty to exercise that 
duty or not? This article may be considered as exempt
ing man from the performance of this duty. I do not 
believe that this assembly, so august - convened to dis
charge the most important duties that can be performed, 
can leave it to be said by implication, that I have the 
right to dispense with the performance of this duty, and 
neglect to discharge the obligation. Do not let us say, 
men may be excused from the perfo r )1lance of this dnty at 
all. I do not think we have a right to say how men shall 
worship; that they s.hall worship in this .;emple or that -
at Jerusalem or on Mount Gerizim. But it is incumbent 
on us, by every solemn obligation, to l'ecol<lmend to our 
constituents and to posterity, the worship of God in pu blic 
01' private. It is as much right that we shoulu worship 
in some way, as it is that we should be left free to worship 
in our own way; and in asserting too zealously the la~ter, 

i 
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I hope we shall not lose sight of the former. If it be 
safe to say a man may neglect to worship God, you may 
say with equal safety, hc may deny him, And what, Sir, 

is man without religion? Ourselves, our property and 
reputation, are not safe without it. Destroy religion, and 
you impair the obligation of an oath. I am sensible 
religion exists no where, bnt between a man's conscience 
and his' God. But it must exist somewhere - it is our 
duty to encourage it every where - it is the best security 
of man. And, Sir, I do hope this Convention will not 
hesitate to declare in a body, what I believe is the settled 
conviction of every member, that it is the duty of man to 
worship his Creator. 

Mr. Locke, of Chesterville. Mr. President: I con
sider this a solemn and important subject, and one on 
which I must express my opinion which is very different 
from that of the Hon. gentleman last up. He, Sir, has 
not made the proper distinction between right and duty. 
I consider, Sir, that I have a right to attend at a catholic 
meeting, but it is not my duty do it. We have a right to 
do many otllel' things which are not duties. It is Hot the 
duty of anyone to attend public worship, where he can
not do it agreeably to the dictates of his own conscience. 
We ought not to be obliged to perform the duty of worship
ping God by legislative power. The Legislature is 
departing from its propel' sphere, when it undertakes to 
regulate the intercourse between man and his Maker. 
Religion being seated in heart, cannot in its own nature 
be cognizable by human laws. And if we appeal to 
history, we shall find little encouragement for legislating 
on this subject. Pure religion always flourishes most, 
when it is left most free. 

Mr. Wilson, of Bingham, expressed himself in favor 
of religious freedom, and in opposition to the motion. 
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Judge Thacher observed, that he thought no member 
needed to make any apology for bringing forward a motion, 
either original, or to amend a proposition before the Con
vention. 'Vhat reason was there for members to apolo
gize for doing that which they came here to do? We were· 
sent here to form a ConstitutIOn, and it is the right, by the 
rules of our body, to speak twice on every subject bronght 
before us; and it is the duty of each member to lend his 
whole attention to the speaker. Surely, the gentleman 
from Alfrl<d needs no apology for frequently addressing 
the Convention. It is almost necessary for him to be 
always on the floor. As chairman of the committee, who 
reported the form of government now under discussion, 
he becomes their organ to express their sense, and explain 
all its parts to the inquiring member3. Discussion is the 
propel' mode to gain information; and there is no danger 
of being charged with unnecessary delay in our procced
ings. Our constituents do not expect us to devise, dis
cuss and conclude on a Constitution in a week or fort
night. We came together as strangers to each other, and 
unacqnainted with one another's opinions. The territory 
we represent is very extensive, and consequently the 
members of the Convention must have time and opportu
nity to know the situation and circumstances of the various 
districts, and opinions, and then to combine and al'l'auge 
them into some common principle and ground of action. 
He said he had no fear of being censured on account of 
expense, provided we finally agreed on a good Constitu
tion. 

As to the amendment offered by the member from Port
land, he said he was disposed to favor it; and though he 
had before been linsuccessful in one of the same general 
nature, yet as this had been explained by the mover, he 
hoped it would be adopted. The former amendment was 
opposed on the ground that it was feared the Legislature, 
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under that amendment, might aid a religious society in 
collecting a tax laid by a majority of its members, which 
the Convention seemed to think might some how or other 
terminate in a religious tyranny and oppression; whereas 
this amendment goes only to recognize the duty of wor
shipping God, bnt not to enforce itby aid of the civil author
ity, or to prescribe the manner of its exercise. It secures 
to everyone his own nwcle of pe110rming what everyone 
acknowledges to be a paramount duty to all others. It is a 
dnty to pay a debt, and there may be varions ways of 
discharging it; and the law that secures to the debtor 
anyone of these various modes he shall elect to pay it in, 
one would think a very beneficial law to all debtors. This 
illustrates our duty to worship, or the true relation we 
stand in to God, our Creator and Governor; and the 
amendment is intended not to enforce the discharge bnt 
to protect each worshipper to discharge the dnty accord
ing to the dictates of his conscience. 

Gen. Chandler was opposed to the motion. I consider 
it my duty, said he, to worship God; but there is a dif
ference between religiolls duties, and political duties. 
One may be a proper subject of legislation, and not the 
other. We were not sent here to prescribe the religious 
duties, but to determine the rights of the people. This is 
a religious duty, but not in my opinion a political dnty. 
I believe it is better to have the article stand as it is. 
The only objection to the amendment however, is, that it 
may be thought to authorize the Legislature to enforce 
the observance of the duty by penalties, which would be 
an infringement of our rights. 

Mr. Usher, of Hollis, said he hoped the amendment 
would be made in such a manner as to enforce the duty 
and also secure the rights of conscience. While the peo
ple are protected in theit· rights, we should guard against 
their licentiousness. He could see no reason why every 
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one should not be required to contribute, in some way, to 
the support of religion, and the worship of Almighty 
God. 

Dr. Thayer, of Fairfield, hoped the article would not 
be amended. It secures to us the important right of 
religious freedom; and we may learn our moral and relig
ious duties from another sonrce. If men will not learn 
them from the Bible, they will learn them no where. If 
we go further, we may make hypocrites, but not chris
tians. 

Judge Thacher wished to make this article so as to 
acknowledge the dllty, as well as the right. 

l\Ir. Emery. I have not indulged the belief, that the 
chairman of the committee had any partiality, or pride of 
opinion, in regard to the phraseology of the report. I 
believe if the alteration is made, there will be no collision 
about it, among Ollr constituents. "\Vhen we only assert, 
what they all have learnt from a higher source, in their early 
pupilage; when we express the deep sense of the assem
bly of their delegates, of their obligations to God; it can
not be calculated to make them hypocrites. And I do 
hope we shall, by the most perspicuous and suitable 
language, express our duties as well as our rights. 

I fear, Sir, some misunderstanding exists respecting 
the effect of this amendment. It will lead to none of the 
consequences that are apprehended. I cannot see the 
possibility of a chance, that the Legislature will exercise 
a power, that will endanger the security of the persons, 
or liberty of the people, or abridge, or contract the rights 
of any sect or individual. I beg that this assembly will 
not be terrified by any imaginary evil, that can arise from 
adopting this amendment. It is only a naked acknowl
edgment of the duty, and implies nothing more than is 
said . 

.!\'II'. Holmes. .!\'II'. President, I have not been able to 
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satisfy myself. from the arguments of the gentlemen, 
th~\t any good would arise from the amendment. Th~ 

article is very important. But I do not know that we are 
to prescribe duties to our constituents. This amendment 
may impose an obligation on the Legislature to compel 
the performance of this duty. I do not believe religion 
is in danger from liberality. I trust it has better props, 
than any this Convention can establish. The people will 
tell you they know their duties, and that they sent us here 
to guard their civil rights, but not to instruct them in the 
precepts of religion. This article is like charity itself; 
it hopes all things, it believes all things; it is without 
partiality, and voiel of hypocrisy. 

The question was then taken on the motion to amend. 
and it was lost by a large majonty. 

1\1:1'. 'Vhitman rose to address the chair. He commenced 
by observing, that this article in the Bill of Rights as far 
as it went was very well; but that it was wholly of a neg
ative character. 'Ve have (said he) very properly guarderl 
against the umlue exercise of power; and have determined 
what the Lcgislature shall not do; but we ha\'e not said 
what they shall or may do. While we prevent their doing 
harm, we should at the same time provide for their doing 
all the good that may be possible. 

Religion is, to be sure, a matter between a man and his 
maker. But if it be valuable in the highest degree; in its 
effects upon the community, as everyone must admit that 
it is, we ought to take care as far as may be consistent 
with the rights of individuals, to cherish it, and derive 
from it every possible advantage. All government is in 
a manner founded upon religion; it constitutes the basis 
of social order. If we have a government of any value to 
the people, yet if we have not a moral people, if corrup
tion get into your legislative or exccutive departments, 
anarchy must follow. Now then can we so well promote 
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good morals, as by religious instructions? Religion is 
~hat has ever distinguished us as a people. The superi
ority of our iI\stitutions, particularly in New England, 
over those of other nations, is principally to be ascribed 
to the religious character of the people. While then, on 
the one hand, we guard against oppression and secure to 
individuals the enjoyment of their rights, on the other we 
should not tie the hands of the Legislature, in such a man
ner as to prevent their doing anything to uphold religions 
institutions, which inculcate good morals and cherish 
religious principles. By this bill, the Legislature have no 
power to make provisions for its support. Can they have 
this power without endangering religious freedom? I think 
they can, Sir. By the article, as it now stands, no power 
is given to make donations; or to incorporate Trustees 
for the management of funds, or donations, made by incli
viduals. 'Whether such a power would result from any con
struction which might be given of it,is at least doubtful. We 
have now many religions corporations that have from time 
to time been endowed; and shall we not have the power to 
protect these endowments, and to extend this patronage, l\S 

the public interest may require? This would not endanger 
religions freedom; it would be a salutary power, and not 
liable to abnse. 

Sir, the people of this country are jealolls of their liber
ties; but this jealousy, laudable within certain limits, may 
be carried to a pernicious extreme; and this is the case, 
when, from apprehension of danger to their freedom they 
withhold sllch powers from their rulers. Our real secu
rity, in this particular, lies in the frequency of our elec
tions. While the frequency and purity of elections contin
ues, I feel no apprehension for the security of the liber
ties of our country. 

There are various things which might be done for the 
encouragement and upholding of religion and religions 
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institutions, which would, in no wise, affect the rights of 
conscience. These the Legislature ought, not only to 
have power, hut it should be their duty to do. I would 
therefore beg leave to propose the following amendment: 

" As the happiness of a people and the good order and 
preservation of civil government especially depend upon 
piety, religion and morality; and as these cannot, gen
erally, be diffused but by the institutions of the public 
worshi p of God, and of public instructions in piety, relig
ion and morality; therefore, to promote their happiness, 
and to secure good order, and the preservation of their 
government. the Legislature shall have power, and are here
by authorized, by all suitablc means, to encourage and sup
port the institutions of public worship, and of public 
instruction in the principles of picty, religion and 
morality. " 

Gen. Chandler thought the amendment unnecessary, as 
all the powers the gentleman contended for, he thought, 
were contained in another part of the constitution, reported 
by the committee. 

Judge Parris. I was not disposed to speak on the 
third section, and did not expect there would have been 
one word of debate on the subject. But I am opposed 
to some of the principles of this amendment. It is well 
known, Sir, that the people are divided into different 
religious sects. Some one may hereafter become predom
inant, and I am opposed to trusting them with the power 
of putting their hands into the public chest, and appro
priating to the exclusive benefit of their own sect, the 
funds of the State. Such things may happen, Sir, and the 
parties will plead this article in their defence ; they will say it 
is appropriating money for the support of religion, and they 
will undoubtedly think it "s1titable," that their own sect 
should have the preference. The word suitable is of the 
most extensive import, sufficiently so, to cover any means 
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that any Legislature may adopt, as they, and they alone, 
are constituted the judges of what is suitable. I am not 
disposed to trust men too far. A written constitution 
has its origin in a salutary jealousy of power, and the 
very object of it is to define the otherwise indefinite and 
nnlimited powers of government. 

Mr. Holmes. Mr. President, I did expect, from the 
arguments of the gentleman, a very different proposition 
from the one laid on thc table. 

The arguments were on the propriety of authorizing a 
confirmation of grants or donations already made. But how 
different is the one offered! "The Legislatnre shall 11a ve 
the pJwer, and are hereby authorized, by all suitable means, 
to manage and uphold the institutions of public worship." 
Sir, I will never consent, on any consideration, to put 
any restraints upon conscien~e. Religion needs no aid 
from government. I tremble when I think of the fatal 
effects, which have resulted from the interference of the 
civil authority in matters of religion. Power is a danger
ous wonl in religion. I tremble at its influence, when 
exercised in connection with the passions of men. Rivers 
of blood have flowed from religious intolerance, when 
aided by power. Adopt the amendment, and what pre
vents the institution of inquisitorial power? The Legisla
ture might consider the establishment of one sect, to the 
exclusion of all others, as "the most suitable means." 
On this subject, Sir, it is the business of the Convention 
to restrain, not to give power. Man is ever in love with 
power. Give him power, and he will be inclined to for
get right. Let us take care how we trust fallible man. 
Experience proves that he is often weak, and sometimes 
wicked. I hope that a principle so dangerous, so destruc
tive to religious liberty, will not prevail. Give your Legis
lature a power to uphold religion, and trust to their dis
cretion for the suit(tble means, and you arm them with a 
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weapon which might prostrate in the dust, your religious 
liberties. It is the same power, which in other countries, 
and other times, has sanctioned the most inveterate and 
cruel persecutions. By its aid, brothers have assassinated 
brothers, and parents have seen their children expire in tor
ture at the stake. Louis XIV thought the reyocation of the 
edict of Nantes, "suitable means." A confessor whispered 
in his ear that religion was in danger, and he thought the 
safety of the church was in danger j and he thought that the 
safety of the church was cheaply purchased, by the death or 
exile of half a million of his most useful and industrious 
subjects. Every mode by which men could harrass, tor
ture and destroy one another, haye been thought suitable 
means. It does not satisfy my mind to be told merely, 
that neither we nor our posterity shall probably abuse this 
power j and this is all that can bc promised. I would 
not give the power, and then only can we be sure it will 
not be abused. Before we adopt this proposition, let us 
hesitate-let us pause. 

Judge Thacher obscrverl, that if he had just taken his 
seat in the Convention and had not heard the amendment 
read from the chair, but was left to collect the subject 
before the Con velltion from the speeches of the gentle
men, he should have concluded from the high colouring, 
the animatcd cOllntenances, and the pathetic appcals to 
the passions displayed on the occasion, that some fair 
widow had within a few days been consecrated on the 
funeral pile of a deceased husband, and that John Rogers 
with all his family and the infant itself in the arms of his 
mother were then writhing in flames at the very door of 
the hOllse. Indeed, in the midst of so mueh agony and 
tragedg, he thought he conld see the smoke of faggots fil
ling the hall. [Here the President suggebted to the 
speaker, that he dou bted whether he was in order.] The 
Judge continued, tllat he thought if the gentlemen had 
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given them a little more logic, with less eloquence and 
pathos, it would have had a more rational effect. In these 
days of enlightened wisdom he did not believe there was any 
danger of the perpetration of the barbarities and cruelties 
that have been so feelingly described. He saw no reason 
why the Legislature might not be authorized to assist the 
societies mentioned in the proposed amendment, and he 
hoped it would prevail; for he thought it a salutary pro
vision to preserve our existing wholesome institutions, 
and also to increase their good effects. 

Judge Parris. Mr. President, from the explanation 
given by the mover of this amendment, I think it needs 
no power of eloquence, or any argument of reason, to 
point out the odious consequences which may follow, if 
it is adopted. If I understand the object of the provis
ion, it is to give the Legislature the power of endowing 
religious institutions. Sir, I do not believe the people 
are prepared to give them this power. I am for restrain
ing the Legislature; I am not for empowering any sect 
to thrust their hands into the public Treasury and take 
the public property to endow their religious institutions. 
As far as I can go with the gentleman to support the 
cause of rE'ligious principles, and leave the conscience 
free, so far I am with him. Bnt I see the dangerous 
tendencies of the exercise of this power; and canuot con
sent to give it to them. 

Mr. Whitman. MI'. President, I could not have helieved 
that the amendment I proposed would have excited such 
fears. I did not imagine it could possibly be so tortured 
as to frighten gentlemen out of their wits I could not 
perceive that such dangel' would have arisen from it, or 
that it was fraught with the evils imagined, or I would 
immediately withdl'aw it. 

The amendment was but a transcript from the Bill of 
Rights of Massaebusetts, under which we had lived, in 
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perfect security, for nearly forty years; and it was with
out any of the obnoxious provisions which accompanied 
it in that Bill of Rights. It is without the provision that 
every person shall be obliged to attend on some religious 
instruction, and to pay somewhere for it; or to compel 
towns and parishes to support religious instruction. 'Ve 
have (said Mr. Whitman) already adopted every safe
guard against oppression. We have provided that there 
shall be no preference of oue sect to another; and have 
secured religious freedom in its fullest extent; and there 
we are to stop. Religion is certainly not only valuable in 
itself as it respects the prospects of our future welfare, but it 
is conducive to the best interests of civil society. The gov
ernment which is best administered is best; ancI goverment 
cannot be well administered where the morals of the peo
ple and their rulers are corrupt; and in what way can we be 
sure of good morals without the aid of religion? It not only 
inculcates the best of principles, but rivets them upon the 
mind. It is the duty therefore of civil government, to 
adopt the best means for the preservation of the morals 
of the people. vVe all know the effects of a virtuons 
education. vVe have all experienced the utility of pub
lic religious instruction. The early instructions we 
receive in private and in public sink deep in the youthful 
mind; and grow with their growth and strengthen with 
their strength. If then, morals depend on religion and 
the support of civil government upon murals, is it not the 
duty of every government, by all suitable means, to uphold 
and encourage the institutions for public instruction in the 
principles of religion? What would be the situation of any 
government without religion? How much depends on the 
obligations of an oath? vVhat, but for this, would be the 
situation of our tribunals of Justice? Without this sanc
tion they would be but engines of oppression. Shall civil 
government then, the administration of which has its basis 
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in religion, refuse to it the aid of its enconragement? 'Will 
you tie the hands of your Legislature, and deprive it of 
all power to promote your best good? 

The alarms of my colleagne, continued MI'. 'Whitman, 
are groundless. I am astonished that he should not dis
cern what will be the import of this article should this 
amendment be adopted. No single provision taken by 
itself, and disconnected with every other, but may be dis
totted, and made what, if taken in connection with the 
residue, it would not mean. Let this amendment be 
adopted, and the possibility of an undue exercise of 
power will, by the provisions already adopted, be so 
guarded that this amendment will but furnish a salutary 
power, which ought to be lodged somewhere. Pious 
donations may be made to societies and acts, of incorpo
ration of Tmstees for their management may be neceseary : 
without which the benevolent intention of tile donors can
not be carried into effect. And shall your Legislature 
afford them no aid? And is it intended that the Legisla
ture shall never aid in the cause of religion, for fear it 
will abuse the power? 

The argument of the gentleman from Alfred (Mr. 
Holmes) would go to the destruction of all power in any 
body of men whatever. There is no power but may be 
abused. Yet we are about to entl'llst OUI' Legislature 
with our lives and fortunes. It may create offences and 
annex penalties in any number and to any degree: And, 
yet, you cannot entrust it with p01L'er to enco'Umge and 
'Uphold religion! a powcr which never has bcen abused 
under the constitution of Massachusetts j and which we 
may safely calculate will never be abused under our own. 
Are we growing less enlightened and less liberal? Can 
we doubt that our legislators - men of Oll I' own choos
ing - who must be subject to the laws they make j who 
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are to be elected for short periods and are then to return 
to the lIlass of the people; can we doubt that the power 
to encourage and uphold the institutions for public instruc
tion would be safe in such hands? 

Mr. Whitman said he believed he had never been 
suspected or accused of religious bigotry 01' intolerance; 
that from experience and observation, he had been made 
to believe the support of any sect 01· denomination of 
christians, scriously believed to be such, would be prefer
able to the support of no religion. He would therefore 
cheerfully afford them all equal encouragement and sup
port. Although religion, as it respects indivicluals, may 
be a question between man and his maker, civil society, 
nevertheless, as such, may and ought to derive f!"Om it 
every possible advantage, consistent with the rights of 
conscience. ~With this dew, if with no other, it is the 
first duty of every government to encourage, uphold and 
maintain it~ Mr. 'Vhitman hoped, therefore, that an 
amendment so innocent, and intended to confer a power 
so desirable, encircled as it would be by so many barriers 
against an abuse of it, would not be refused to this consti
tution. 

There have indeed been complaints of the exercise of 
this power by the Legislature of Massachusetts, in grant
ing lands to the first religious society in new towns. This 
has generally given those lands to Congregationalists, 
but it was an aclventitious circumstance, from their having 
been the first religious society in the towns. But when 
any other sect, as the baptists, have been the first society, 
they have had the benefit of this provision. 

Judge Thacher. He could not see the danger so much 
apprehended by some gentlemen. He confessed he feared 
none of them; they were to him merely imaginary. As 
far as he could understand the grounds of the evils so 

8 
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much deprecated, they seem to be founded on a genm'al idea 
that the mm'al and political worlds were retrograde on the 
scale of improvement, and thea man was growing worse a,1Icl 
worse. This was not his creed. Neither the history he 
had read, nor his own observation for more than fifty years, 
gave any countenance to such notions. He doubted 
whether any Legislature would be convened under this 
Constitution for a century to come, or during the exist
ence of the Constitution, that would be less disposed to 
consult, and act for the common welfare than this Con
vention now are; and he would declare to them individ
ually that he had a very stl'Ong persuasion of their good 
intentions to serve the public. 'Ve did not distrnst 
ourselves; why then shall we distrust our fnture legisla
tors, in those things, of which their future situation will 
probably enable them to form a more correct estimate 
than we can now do? Let llS look back in the old nations 
for five hundred years; to the invention of printing and 
t.he commercial uses of the magnet; do we not find a 
gradual improvement in everything pertaining to the hap
piness of society, and I might almost say to the actual 
amelioration of the nature of man himself? In how many 
instances do we see laws, macle to prevent crimes repealed 
or become entirely obsolete, because the moral state of 
society has rendered it impossible for the crimes to exist? 
Are we not improving from year to year, and are not our 
laws more and more adapted to the free exercise of all 
the natural rights of man and particularly so as to religious 
rights? As evidence of this, he referred gentlemen to a can
did review and comparison of the ancient colonial, pro
vincial an(l the Commonwealth system of laws. 

The vote was then taken on accepting Mr. W'hitman's 
amendment, and it was decided in the negative. 

Mr. Hobbs, of Waterbol'Ongh, said he had it in his 

" 
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mind to move to have the last part of the section stricken 
out; but as gentlemen seemed disposed to retain it as it 
is, he would wish to have an addition made to it; and 
moved that the following amendment be adopted, viz.: 
"Nor shall anyone ever be obliged to pay any tax, or 
rate for the building, or repairing any meeting-house or 
place of worship, contrary to his own voluntary engage
ment. " 

Mr. Holmes. The committee had this subject under 
consideration. But we concluded it would be going too 
far. To say that a man shonld not be compelled to aid 
in building a house of worship unless he had given his 
consent, would be to destroy all corporate powers. Shall 
a man lay by, and if the place or constrnction of the 
building does not exactly suit him, be exempt because he 
did not '/Jote? Most surely this man ought to be bound 
by all the lawful acts of the corporation, 80 long as he 
continues a member. 

The motion was negatived. 
The qnestion was then taken on adopting the third 

section, as amended, and it passed in the affirmative. 
Adjourned. 

Afternoon. The 4th section was taken up. 
Mr. Holmes movcd to amend the concluding clause, 

which read" in all indictments for libels, the Jnry shall have 
a right to determine the law and the fact under the direction 
of the COttrt," so as to read, "the Jury, after having received 
the direction of the coltrt, shall have a right to determine, at 
their discretwn, the law and the fact." 

Judge Thacher said, he did not know whether he had 
any feelings on this subject that amounted to a predilec" 
tion for the amendment, or the article as reported. He 
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could not see how it could be a question of much import
ance whether the jury decided before Ot' after the charge, 
if their finding was to settle the law. In all cases the 
jury give such a verdict as they please; but if, on a cor
rect statement of the evidence by the court, it appears 
their verdict is contrary to the law of the land, the court 
set aside the verdict and put the cause to a new trial. 
This right of the court has been acknowledged in England 
from the earliest history of the law, and in this country 
from its first settlement. He said he saw no good reason 
for making a distinction between actions or indictments 
fol' libels, and other canses of actions and other crimes. 
He said his experience did not warrant a conclusion 'that 
it was a case of sufficient importance to engage the atten
tion of the Convention. \Yhen at the bar he had been 
engaged in a few causes of libels; and had been on the 
bench when one or two indictments for libels were tried; 
they were cases of no great importance; nOt' did he see 
anything in their natures that ought to excite more feel
ing and interest than other causes of action of the same 
value in point of property. \Yhen at the bar he argued 
them as he did other causes; and on the bench he felt no 
otherwise than he did on other trials; he endeavoured to 
decide on the admission of evidence as he did in other 
causes, according to the general rules of evidence, and in 
summing up to the jury, he felt the same disposition to 
be impartial as in all other cases. It was a fact, some 
people were apt to work themselves up to a fever heat in 
causes that rarely happen, be the subject in dispute of 
great or small value in point of property; but he saw no 
reason for making any constitutional provision on the 
general subject of libels, rather than any other. He 
thought it better to confide in men skilled in a particular 
subject than in those who were not. This is as proper 
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when applied to lawyers and judges, as to other profes
siom; and arts in common life. He who has made a par
ticular science, art or trade, his long study and practice is 
more likely to form a correct judgment in the subject sub
mitted to him than a mere stranger to that course 
of life. In the practice of medicine and where life and 
health are concerned, whom do we consult, a physician, 
or one who has never made the question of health and 
disease, and the rnateria rnedica his study? If a man is 
about building a house, he would be more likely to enquire 
of a house wright, than a mere farmer or fisherman; and 
who is more likely to know the law, the court who have 
spent all their days in its study and practice, or the jury 
who mayor may not have heard one or more actions tried 
in which they felt no particular interest and had no cause 
to pay much attention to it? 

Judge Green. Mr. President, I think the motion may 
with safety and propriety pass. I was somewhat alarmed 
at the proposition in the forenoon, which went to strike 
out entirely. After the evidence is gone through with at 
the trial, it is considered to be the duty of the court to 
sum up the facts and to instruct the jury in the law and 
explain it to them. The first amendment went to take 
this duty from the court. The present amendment leaves 
it for the jury to decide the law as well as the fact. They 
are to be left at their discretion, after having received 
the law from the court. This is therefore such an amencl
ment as would be perfectly agreeable to me. 

The motion passed. 
Section 5th passed without amendment or debate. 
Section 6th being read; Mr. Neal, of Elliot, moved to 

amend it by adding the words "or either," to the ti;·st 
clause, considering that as it then stood without them, a 
man was obliged to appear by counselor he could not be 
heard. 
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Mr. Holmes said he was surprised to hear this objec
tion. In the Constitution of Massachusetts the provi
sion is that a man may be heard by himself 01' counsel, 
and it might be said he could not appeal' by himself and 
counsel. But this provision was intended to give a rrian 
a right to appeal' by himself and his counsel both; and as 
the right to appear by himself cannot be taken from him, 
this gives him all that is asked for. 

The motion prevailed, 162 rising in favor, and 106 
against it; and the section passed as amended. 

On section 7th being read, Judge Thacher enquired why 
other crimes besides capital and infamous ones should not 
be presented, &c. 

Mr. Holmes replied: That hy the Constitution of l\Iass
achusetts there is no provision for the presentment of any 
crime by a grand jllry. But it seemed highly necessary, 
that capital and infamolls offences should be investigated 
by a grand jury. There are other minor crimes which it 
is not so important should undergo this investigation. 

Mr. 'Wallingforc1, observed, that magistrates, by the 
law as it now stands, have the power to punish petty lar
ceny and other offences which are infamous. This section 
will take that power from them which it may be desirable 
for them to exercise. 

Mr. Holmes proposed to insert the words" or in such 
cases of offences, as are usually cognizable by a ,Justice 
of the Peace" (which were not in the report.) This 
would meet the wishes of the gentleman last up, and 
answer the purpose required. This amendment was 
accepted. 

Judge Thacher enquired into the meaning of the pro
vision relating to the trial of militia, &c., in tirne of war 
and public dange1'. 

Mr. Holmes said public dangel', in this section, means 
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a state of rebellion, or impending invasion. The militia 
are to be called out to repel the threatened invasion, or 
to suppress the rebellion. They are not then entitled to 
a trial by jury. They are under martial law, when called 
out for the public safety, although not in time of war. 

Judge Cony suggested an amendment, in the last sen
tence, after the words" The Legislature shall provide," 
to insert" by law" (not in the report.) This, remarked 
the J ndge, regards a subject of very grcat importance, 
and the Legislature ought not only to provi(le for a mode 
of selecting juries, but to do it by standing laws. The 
amendment was adopted. 

The 7th section then passed without a division; as did 
the 8th, 9th and 10th sections. 

Scction 11th was read, and Mr. Bald win, of Mercer, 
moved to amend, by striking out the words" ex post facto 
law," and inserting in lieu thereof the following: "Laws 
enacted for the punishment of crimes, committed before 
the existence of such laws, and by them only deemed 
criminal, are oppressive, unjust and incompatible with 
liberty; wherefore no such law shall be made or exist in 
this State." 

Mr. Baldwin gave his reasons at some length in snp
port of this amendment. He said cvery man has a right 
to know what his rights are. But th~ people in his part 
of the country did not understand Latin, as he supposed 
the words ex post facto were; and it would be with an ill 
grace we shall tell our children we do not know their 
meaning; the meaning of the constitution we have been 
forming. 

Mr Holmes. We were so fortunate, as to have the 
benefit of these same observations in committee. There 
the gentleman betrayed no ignorance of the expression. 
There was no subject learned or unlearned which escapecl 
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him. This extreme modesty must have induced him to 
feign an ignorance which he does not possess. The 
expression is perfectly understood by the gentleman, and 
he proved it by offering a translation as a substitute. It 
is a little singular that the words habeas corpus escaped 
the gentleman's criticism. That too, is a Latin expres
sion. vVhy did he not propose to translate that? Hir, the 
gentleman does not want a translation. 

The amendment was negatived. 
1\11'. vVallingford moved to strike out the words" and 

no attainder shall work cOl'l'uption of blood nor forfeiture 
of estate." 

Mr. Holmes. Mr. President, I will satisfy the gentle
man that his objection is groundless. A bill of attainder 
is a legislative act, convicting or attaining particular per
sons or particular offences. These legislative attainders 
are prohibited, as in the highest degree tyrannical. That 
which is regulated in the latter part of the section is a 
judicial ((ttah~der. General laws will define the crimes 
and prescribe the punishment, and if the punishment be 
infamous, the offender is attained by the judgment. SlJ,ch 
an attainder may still attach, but it shall in no case" work 
corruption of blood or forfeiture of estate." 

After some explanations by the mover and Judge 
Thacher, the motion was rejected. 

The 11th section and the following sections to the 19th 
inclusive, then passed without division. 

Section 20th was amended on motion of 1\1r. Neal, (of 
Elliot) by adding "the party claiming the right may be 
heard by himself (tnd his counselor either, at his election." 

Judge Thacher moved to strike out the words "con
cerning property." 

Judge Bridge, of Augusta, thought the words ought to 
be struck out. There are other controversies, said he, 
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besides those concerning property, as those concerning 
reputation, &c. 

Judge Parris made a similar remark. 
Mr. Holmes said: I consider the portions of the section 

as distinct; there are civil suits, and controversies con
cerning property. These are cases which are not merely 
civil, nor merely c!'imina!. I therefore move to insert 
after "suits" "in all." This amendment was adopted 
and the section passed as amended. 

Mr. Milliken, of Frankfort, moved to amend the 21st 
section, hy inserting after the word" suits" "nor indi
vidual ,qervices reqU/:red," with a view to the compensa
tion of the militia. 

:lHr. Dickinson, of Machias, and Judge Thacher thought 
the provision too genera!. 

The motion was negatived 136 to 140. 
This and the remaining sections then passed without 

division. 
Voted, unanimously, that the report of the committee 

as reportel{ in part (the Declaration of Rights) be adopt
ed by the COll\'ention as amended. 

Voted, on motion of Mr. Holmes, that the Declaration 
of Rights be committed to a revising committee. 

Messrs. Holmes, vVhitman, and Johnson, of Belfast, 
were appointed said committee. 

The committee of elections reported that Mr. Whitney, 
of Lincolnville, was entitled to his seat. Accepted. And 
the Convention, Adjourned. 

WEDNESDAY, OCTOBER 20. 

Co!. Atherton, of Prospect, moved that the following be 
adopted as an additional section, in the Declaration of 
Rights: 
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"No law shall be made by whkh any individual may be 
subjected to the performance Of any militia duties, from 
which, or a direct equivalent, any white male inhabitant, 
of respectable character, and of the same age, is by a law of 
the State exempted." 

Read, and ordered to lie on the table. 

The same gentleman then offered the following resoln" 
tion :-

"Resolved, That a committee of nine, one from each 
county, be appointerJ. to take into consideration the expedi· 
encyof locating the seat of government for years, and to 
designate the place most suitable for that purpose, and al
so for the first meeting of the Legislature of the new ~.;tate, 
and for the organization of its govcrnment; and that the 
said committee be instructed to report previous to the final 
question being taken, on the acceptance of the whole con· 
stitution." 

Gen. Chandler regretted that the subject was brought 
up at this time, and hoped no time would be assigned to 
take the subject into consideration, at least, not until the 
the constitution is completed. The feelings of gentlemen 
would be enlisted, and he feared the great object would be 
lost sight of, by discussing one of minor conseqnence at 
an improper time. And he did hope, that nothing would 
take place which should interfere with the important busi
ness of the constitntion. 

Judge Thacher. I think it should not he considered 
until we have finished the constitution. 'Ve are then to 
determine where the first meeting of the Legislature is to 
be held. To consider it now would obstruct the comple
tion of the principal business of the Convention. 

The resolution was then ordered to lie on the table. 
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THE CO:NSTITUTION. 
AltTICLE II. ELECTORS. 

Section 1 was taken into consideration. 
Mr. Holmes moyed to amend this section by inserting 

the words' 'for th'ree months next preceding any election," 
which were not in the report. 

This amendment passed without discussion or remark. 
\ Mr. Shepley, of Saco, moved to insert' 'those who have 
been convicted of any infamous crime and not pardoned," 
to be added to those persons excepted from being electors 
for Governor, &c. 

Judge Thacher said, he hoped the amendment would not 
be agrecd to; because conviction before Justices of the 
Peace is not a certain criterion that the subject of the trial 
was a felouy, or an infamous crime. He had known many 
cases where persons had been convicted before a Justice 
of the Peace, of feloniously taking and stealing the prop
erty of another, and fined by the Justice, when the case 
being fully and fairly examined by persons sufficiently ac
quainted with the distinction between trespass and stealing, 
it would appeal' that nothing infamous had been done
it was a mere trespass by one on the property of another
or a dispute between two persons as to the title to a par
ticular piece of property - many examples of which he had 
been acqnainted with in the course of his practice, and 
would detail to the Convention if required .. Should the 
amendment be agreed to, it might place the presiding 
officers at elections in an unpleasant situation. A voter 
being charged at an election with having been convicted, 
&c., how shall it be tried? The conviction may be stated as 
taking place in a foreign country. If a paper is produced, 
pIll'porting to be a copy of a conviction as proof of the fact; 
and the voter shall say, and offer his 'oath, that it is a for
gery, what shall be done? Suppose a lad eight, nine or ten 
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years of age, should in fact be convicted before a Justice 
of the Peace of felony on a nest of hen's eggs, or some 
trilling piece of property; and afterwards become a good 
and worthy member of society, will this Convention de
clare him forever after unworthy the privilege of voting in 
these elections? He hoped not. There are many deviations 
from rectitude in youth that ought to be forgotten and for
given when the regularity of riper years have made atone· 
ment by a regular and virtuous life. 

,Tudge Cony. MI'. President: I am not prepared to 
vote for the proposition of the gentlcman from Saco. If 
we adopt this amendment, it will carry us too far. The 
object of the mover is to preserve the purity of elections. 
This is certainly very desirable; but we should not extend 
it. beyond proper limits. The man who has been convicted 
of a crime may repent of his misdeeds, and become a 
reformed man and useful member of society. The most 
infamous characters may be pardoned. But if he be really 
reformed, it would be hard to deprive him of a right so 
deal' to him. 

Mr. Usher thought it would be productive of difficulty 
and inconvenience in its operations. It would embarrass 
presiding officers at elections, by making it the duty of 
selectmen to inquire too closely into men's characters. 

Mr. Wallingford agreed with the gentleman in his mo
tive, but presumed he had not considered the objections 
that may be raised against his amendment. The selectmen 
of towns were a very improper tribunal to decide on the 
characters of citizens, or to determine thataman stood con
viction of an infamous crime. A copy of the record of his 
conviction before aJustice of the Peace might be produced, 
to substantiate the fact, but that would be inconclusive, 
as the judgment might have been reversed in a higher 
Court. 

Mr. Shepley was in favor of the amendment, not only 
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because it tended to preserve the purity of electitms, but 
also for the good effects it was calculated to produce in the 
community, without regard to elections. Young persons 
would be more cautious of committing crimes, and Courts 
wonld be more careful of convictions, when they saw such 
consequences as the resnlt. He apprehended there was 
not much weight in the objections which gentlemen 
had made. As to the cases of improper convictions, be
fore Justices, which sometimes happen, everyone has the 
right of appeal, and may have the judgment reversed. 
He saw no difficulty in selectmen deciding by the record 
with sufficient certainty, when a man has been convicted 
of an infamous crime. If he offers to vote, he cannot be 
rejected unless a copy of his conviction, from the Court 
where it was had, was produced; and if he were pardoned 
or the judgment ['eversed, he might have the evidence of 
it in his possession. 

Dr. Phelps, of Weld, said he hoped the motion would 
not prevail, as it would be productive of inconveniences in 
town meetings. How are we to decide at the time of elec
tions, whether a person has been convieted or not? He 
may not always have the evidence of his pardon with him, 
or a town the evidence of his conviction. If a vote were 
given in by him, and it was afterwards aseertained that he 
was not entitled to vote, the election might be considered 
illegal. 

The motion was negatived. 
~Ir. Vance, of Calais, moved to insert "Negroes" after 

"Indians not taxed." 
1\11'. Holmes. The "Indians not taxed" were excluded 

not on account of their colour, bnt of their political con
dition. They are under the protection of the State, but 
they can make and execute their own laws. They have 
never been considered members of the body politic But 
I know of no difference between the rights of the negro 
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and the white man- God Almighty has made none. Our 
Declaration of Rights has made none. That declares that 
"all men" ( withou t regard to colours) "are born equally 
free and independent." 

Mr. Vance and Dr. Rose spoke in favour of the motion, 
but it did not obtain. 

Gen. Chandler was in favour of striking out "estab
lished" and inserting "he has," to which Mr. Holmes ob
jt,~ctell, and explained the reasons which induced the com
mittee to adopt the expression, and the motion was with
drawn. 

Col. Moody, of Saco, thought the provision of the Con
stitution of Massachusetts, was better than that of this ar
ticle. The word "inhabitant" was well known-- its mean
ing was well understood, and no one could mistake it; he 
would therefore propose to substitute it for the words, 
"his residence established." 

Mr. Preble though t, if, instead of "residence estab
lished," we insert "where hedwelleth and hath his home," 
it would obviate the difficulty. This phrase has been fa
milial' to us a great number of years. It is definite and 
precise, and has for a long time had a construction which 
is well known to all. The word "established," was more 
liable to quibbling and uncertainty as to its meaning, and 
we should have to resort to other language for its meaning. 
Much difficulty arises in times of party spirit, about vot
ers. The qualification of property is subject to abuse from 
the views of the presiding officers at elections. Rut put 
the language proposed, and the same difficulty will not 
arise. 

Mr. Holmes. Thc very substitute, which the gentleman 
proposes, was avoided by the Committee, on purpose to 
prevent equivocation. The word" home," is more indef
inite than the one used. 
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l\Ir. Adams thought the language could not be more 
definite, and hoped the motion would not prevail. 

Mr. Martin, of Camden, also opposed the motion; and 
it was negatived. 

J lldge Thacher thought the word" paupers" in this sec
tion, not sufficiently definite, and doubted whether the dis
tinction were important, since persons without property, 
are admitted to the elective franchise. 

J\Ir. Thomas, of 'Yells, moved to add, after the word 
"paupers," "supported by any town ;" which amendment 
was not accepted. 

Mr. 'Vhitman said, there was certainly a vagueness in 
in the term" paupers," and moved to add' 'dming the time 
they are supported in part, or in the whole, at the public 
expense." This would limit the meaning of the phrase, 
so that it would not be pen-erted to improper pmposes . 

.!\II'. Virgin, of Humford, was opposed to the motion, if 
it went to exclude the very worthy class of citizens, who 
receive a pension for revolutionary services. 

l\Ir. Whitman said, it would not apply to pensioners of 
the United States; but to quiet the apprehensions of gen
tlemen, he would add "by the autho1'ity Of this State j" to 
which .!\II'. Holmes assentecl. Col..!\Ioody thought "pau
pers" definite enough; and the motion was lost. 

Mr. HetTick (of B.) moved to add to the end of the sec
tion, ( as it stood,) "nor shall the residence of a student 
in any seminary of learning entitle him to the right of suff
rage in the town or plantation where such seminary is es
tablished"- which was adopted, and the section passed as 
amended. 

Col. Moody moved to amend the 2d section, by striking 
out the words after' 'election." The object of the section 
is to privilege electors from arrest, and he really thought, 
if a Ulan was obliged to keep from the hands of the sheriff 
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for a time, that he ought to have the indulgence of breath
ing tile air freely on election days. 

Judge Cony hoped the motion wonld prevail. He wished 
that the day of our elections might he a day, in which all 
our citizens may enjoy their rights, to their full extent. 

Judge Thacher observed, he thought it probable, that 
the honorable mover, as well as some others who appeared 
to favor the amendment, had overlooked an important 
idea involved in this section, which he would barely sug
gest to the consideration of the Convention: it is this, that 
whatever exemption or right is vested in the elector, is 
taken from the rights of some other men. If we give the 
debtor the privilege of going to elections, we take from 
his creditors the right they have by law, to arrest him as 
a means, and perhaps the only means, of obtaining a 
just demand. He said he saw no necessity 01' expediency 
in interfering, by a constitutional provision, in the duties 
and rights of debtors and creditors at all He considered 
it a matter of legislative, not of constitutional considera
tion. He could wish the whole section were omitted, but 
he was decidedly against the amendment. If the right of 
voting only was intended to be secured to debtors, this 
will be sufficiently done, by protecting them while going 
to the place of election, during the time of voting, hear
ing the canvas proclaimed by the selectmen and then 
retul'lling home. He could invent no reason 01' excuse 
for their being protected longer than that. The whole 
subject is properly a legislative business. The Legisla 
ture ought to have the powel', from time to time, to regu
late the whole process between creditor and debtor as 
circumstances may require. He thought it highly proper 
it should he left to their consideration. 

1\11'. Holmes. I hope the amendment will not prevail. 
If we allow the day of election to be a day of jubilee, the 
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debtor lDay !1ttend to his ordinary concerns, instead of 
attending elections. 

The motion did not prevail, and the 2d and 1:Id sections 
passed as reported. 

lVIt-. Dickinson made an unsuccessful motion to amend 
the latter section, by inserting" except when called into 
actual service." 

SEC. 4. Mr. Holmes, moved to strike out" Monday," 
and insert ' , Wednesday," as the day of election, as the 
arrangements for that purpose are frequently attended to 
on the Sabbath. 

Col. Moody hoped there was virtue enough in the peo
ple of the new State, not to violate the Sabbath for· elec
tioneering purposes. There are strong objections to the 
alteration. There are many mechanics, who are in the 
habit of going home from their labor, a considerable dis
tance on Saturday and returning on Monday morning; 
and it would be much more convenient for them, to attend 
the elections on that day, and not to be obliged to go home 
on purpose. 

Mr. Baldwin said, the farmers would be equally incom
moded by the alteration. They frequently want to leave 
home in the beginning of the week, to go to market, or 
for other purposes, and be absent for the week, and this 
would interfere with their business. 

Mr. Parsons, of Edgecomb, said the fishermen were 
equally interested in preferring Monday, as they general
ly go out the first of the week, and return home at the 
end of it. 

Mr. Holmes said, as three classes of people had already 
been mentioned, as suffering inconvenience from the pro
posed change, he would withdraw his motion. 

Mr. Cutler, of Farmington, moved to strike out" Sep
tember," and insert" October." 

9 
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Gen. Chandler hoped the motion would not prevail. 
By the Constitution, as reported, the towns are to be classed 
for the purpose of choosing representatives, and they 
would therefore need more time, in case an election is not 
made the first time, to complete the election. 

Dr. Phelps was in favor of October, and wished to have 
the third, instead of the second Monday. 

Mr. Vance preferred September, for the reasons given 
by Gen. Chandler. 

Mr. Holmes said, it was the object of the committee, 
to fix on a day between the former and latter harvest, as 
the leaRt busy season, and they considered the second 
Monday of September, as coming nearest that purpose. 

The motion was lost. 
Dr. Phelps moved to strike out "second" and insert 

"third Monday." 
Col. Moody, thought it best as it stood; the third 1\10n

day coming so near the equinox, the weather would not 
probably be so favorable. This motion was also lost, and 
the fOlll'th section passed without amendment. 

ARTICLE III. 
DistribuUon oj Powers. 

This article passed without debate. 

ARTICLE IV. PART FIRST. 

Legislative Power. House of Representatives. 
SEC. 1st, passed without discussion. 
SEC. 2d, in the original report, contained only the first 

sentence 
Judge Bridge. 1\11'. President: I rise at this time, 

merely to make a remark or two on the "amendment," 
the remainder of the section. At the time it was made, 
I had strong objections to it which have since been 
removed. I did believe, that by the amendment, a cer-
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tain number of inhabitants in one county, would elect a 
representative, which would not have the same power in 
another county. But as the number is fixed in each county, 
this cannot now take place, if the number is kept below 
one hundred and fifty; as I find the apportionment on the 
counties will be equal, or will operate equally. 

Gen. Chandler. Mr. President: Although the objec
tion8 of the gentleman are removed, my objections are 
not removed. My objections are to the apportionment of 
the Hepresentatives on the counties, and then on the towns 
within the county. I will not deny, that at the time of 
the apportiotlment, it will be equal; but if apportioned to 
the counties and towns only once in ten years, (which 
may be the case,) it will be in the result unequal. For 
instance, an apportionment is made to-day for ten years; 
in the course of this time, the increase of population, in 
the county of York, is little or nothing; it is nearly sta
tionary. Whereas, in the county of Somerset, and other 
new counties, the increase is so rapid, that their popula
tion is almost doubled in ten years. Still these counties 
and the towns therein, can only be represented, until the 
end of ten years, according to their population ten years 
before, and it will therefore operate unequally. Besides, 
if this system of apportioning the representation on the 
counties he adopted, it makes the system more complex, 
and a less number of inhabitants in a town in one county, 
will give a representative than it will require in a town in 
another county, owing to the number of towns to appor
tion the representatives upon. 

It really appears to rue, that it will be better nnder
stooel, and that it will operate at least qnite as equally, to 
assimilate the system, in some degree, to the old system. 
Let a town, having a certain number of inhabitants, (say 
1500) be entitled to one representative; then if you 
please, take the ratio reported in the third section Jor 
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additional members, and elass sueh towns and plantations 
as have not fifteen hundred inhabitants, until thus eia3sed, 
the elass shall eontain that number at least, and as nearly 
so as may he, without dividing towns or plantations, and 
without first apportioning the representatives to the coun
ties; and let it go through the ~tate in this manner. 
Indeed there will often be large fraetions. after giving a 
town one representative, before they will be entitled to a 
seeond. This has heretofore been the ease, under the old 
system, and no body was injured by it. 

It is very evident that there is a strong desire in this 
COllvention, and with the people of Maine, to respeet eor
pOl'ate rights, or in otlwl' words, to adhere to town repre
sentation; and I eonfess I am among those who think 
favorably of the prineiple. And throwing away the frac
tions, whieh there may be over and above the number 
required to send one member, before they can send a sec
ond, is one means of reducing the representation. And 
if it is said that large towns will lose large fractions; so 
will small towns lose large fraetions, before they ean be 
entitled to a representative, but by eiassing with other 
towns. And the large towns may much sooner outgrow 
the inconvenienee than a smaller one. And as I believe 
a more liberal representation is also desired by a portion 
of this Convention, with a view of getting rid of appor
tioning the representatives on counties, as well as to limit 
the number at three hundre(l, instead of two hundred, I 
will move to strike out all the second seetion, after the 
fifth line, (" the amendment.") 

Judge Cony rose to suggest that, as this was the most 
important article in the Constitution, whether it would not 
be better to dispense with the rules of the Convention, 
that the members might take up the whole subjeet at onee, 
and discuss the second and third sections together. 
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Mr. Holmes wished fOl' a division upon the second sec
tion, without the amendment, in order to simplify the 
subject, and observed that the whole subject might be 
freely discussed, 

Judge Thacher addressed the chair and said, he would 
move to strike out the words "not less thun one hundred 
nor more than two hundred," not so much because he had 
made up his mind to oppose these numbers, as the two 
extl'emes or limits to the Representative body, but to give 
the members of the Convention an opportunity to express 
their minds in a cool and deliberate discussion on the 
nature and fitness of the nU'Inbe1' of members which will 
be proper for the House to be composed of. He said he 
knew of only one general position in wbich all the mem
bers of the Qonyention and all the people of the territory 
represented by them agreed in without a dissenting voice ; 
and that was, that the House of Representatives of the 
Commonw",,,:";, i;:; ::>l1~h too numerous, and that the House 
of Representatives in the new State ought to be so organ
ized as in no circumstances to bring in any thing like such 
a number. He said he had attended, for some time, to 
the opinions of those he had conversed with, and enquired 
of others, in all parts of the territory, and was able to say 
the general voice was that the House ought not to exceed 
one hundred, and none went over one hundred and twen
ty or thirty, if a mode of increase should be admitted. 
He further stated, it seemed the deliberate opinion of 
well informed men of the other part of the government, 
with whom he had lately conversed, and many who did 
not belong to the State, that one hundred Representatives 
would always be abundantly adequate to all the purposes of 
legislation. While many thought a less number would be 
better. For his part he was willing to acknowledge that he 
was not capable of laying down any precise rule by which 
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the Convention could arrive at a given number, and then 
say, that number was the only number best calculated for 
the object of legislation. Various num bel's had been 
mentioned from fifty, to one hundred and fifty; very few 
indeed had even snpposed the Convention ought to think 
of a larger number than the last. But no one was ready 
to say, the particular number he mentioned was in itself 
better than a number a little higher or lower. They had 
very generally fixed on one hundred; bnt no onc could 
say that nnmber would he more suitable for legislation 
than ninety-five and one hundred and five. This is a subject 
that does not admit of numerical precision. We can 
safely declare the number tcn, twenty, or thirty to bc too 
small; and four. five or six hundred too large, and thus 
avoid injurious extremcs, while there may he many inter
mediate numbers that have no peculiar advantage over 
their neighbors. For his part, he thought, however, the 
danger was that the Convcntion will ultimately fix on too 
large, rather than too small a numher. 

But he continued, avoiding the great extreme that the 
States, in general, throughout the Union, have been into 
of having too numerous Houses; there were some advan
tages to be derived to the pll hlic by what will then be 
called a numerous House, though they fall considerably 
short of the Commonwealth, and of many other Legisla
tures. If every town in the district were to send one 
Representative by a constant increase of towns the House 
might be thought too numerous; yet many advantages 
result from the evil; every member gains much useful 
information and carries it to his town. The Legislature 
is an important school, and the meml)ers from distant 
country towns that have but little connection with the 
great political world return home as teachers and school
masters; a nd though these advantages cannot be estimat-
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ed by dollars and cents, yet general observation will sat
isfy every discerning mind they are an equivalent to the 
expense. Much has been said in favor of a numerous 
representation because it carries the feelings, passions and 
individual interests of the people into the legislative body. 
For his part, the Judge said, he never could estimate 
these sources of such information very favorable to legis
lation. A legislative body does not want either the feel
ings, interests, passions or humours of individuals. It 
wants the calm judgment, sagacious foresight, a knowl
edge of facts with a ready power of combination; a very 
little feeling and much common sense will make a good 
representative. 

Not being able to fix on a certain number as above 
all others, and exclusively, the best, some number between 
the extremes must be adopted, and the Judge said, he 
was inclined to take some number as near to the lowest 
extreme as could be agreed upon, he thought there was 
less danger of erring at that than the other extreme. It 
had been before observed that twenty or thirty would be 
too small, and four, five or six hundred too large. The 
report of the committee have fixed on a medium, of not 
less than one hundred nor more than two hundred. 
And these are to be elected by towns and districts. He 
said he had always been in favour of town representation, 
if it could be so apportioned as not to be too numerous; 
and he certainly was not for going so far as many might 
wish who live in large towns. Those gentlemen who are in 
favour of the smallest number are for a distriet represent· 
ation. This, he thought, would be attended with some 
inconveniences. Suppose one hundred representatives 
should be the number; then admitting the State contains 
three hundred thousand inhabitants, every three thous~nd 
will send one, and the State will be laid out into one hun-
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dred districts. This will require some towns to be divided 
and others to be combined together to make up the num
ber of votes. Perhaps it may be declared that the State 
shall be laid off into districts corresponding to the coun
ty lines; or some other division, so as to make twenty, or 
twenty-five districts, each containing an equal number of 
inhabitants in an equal number of towns, and then the 
whole number of representatives equally apportioned on 
the districts. This will certainly be equal repres'entation 
and an equal mode of election. But it will he new to the 
people and attended with some serious difficulties. Sup
pose a district to contain ten or more towns, and the 
meetings for election are held in towns, as they now 
are, how shall it be ascertained whether a choice is made? 
Shall there be a canvass in each district and if no choice 
is made, another meeting called? and so till the number 
allowed the district be elected? or shall the votes be re
turned to the House of Representatives and there counted? 
and if no choice, another precept to the district? or shall the 
House fill the vacancies as is done in the Senate of the 
Commonwealth? If this last mode be adopted, then the 
representative is not chosen by the people. This will 
introduce a new principle into our system of representation. 
If a new precept is sent out to the district, this will pro
duce dangerous delays, &c. 

But it is said, by some, that if conn ties or other large 
districts are adopted, it may be provided by law for all 
the voters to attend at one time and place in the district 
and give in their votes, as we now do in the several towns, 
which will remedy the evil; for if no choice is made by 
the first balloting, it may be repeated till one is effeeted. 
This mode however, will be attended with'many evils, as 
all who are acquainted with the elections in England and 
in those States, where a similar mode is adopted, ve;:y 
well know, and do not need now to be detailed. 
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It is to be considered too, that if we take the districting 
system we must take it with all its consequences; and one 
is as the districts will settle unequally, the representation 
will soon become unequal unless there be new districts, 
and this will become necessary very often; as some dis
tricts will increase much more rapioly than others. He 
was in favour of the report of the committee as it made it 
necessary for a town to have fifteen hundred inhabitants 
to entitle it to one representative; and he should not have 
objected, if the number had been higher. He likewise 
was well pleased, that the number of inhabitants had been 
selected rather than the number of qualified voters as the 
ground and criterion of the right of a town to be repre
sented. The old mode was subject to unfairness and 
sometimes to political frauds; to speak the most favora
bly of some transactions. 

He thought the ratio fixed upon to determine when a 
town shall send more than one, or two representatives, 
&c., to be as just as could be devised and yet preserve 
any thing like a town representation. And though the 
representation, as contained in the 2d and 3d sections, 
will not be Sv perfectly equal as that by general districting 
would be, he was of opinion it had better be adopted. 
The large towns complain that they have not their pro
portion of representatives, which is true in theory, but 
'tis well known that large and rich-towns have many means 
by which they extend their influence beyond the simple 
mode of representation. And according to the system 
reported, the representation is perfectly equal as it is 
apportioned equally to the number of inhabitants in the 
several counties, and the mode of choosing by towns is a 
little unequal; bnt it must be acknowledged that for all 
purposes of legislation two men can represent four thou
sand inhabitants as effectually as fifteen hnndred are rep-
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resented by one. It is not the number of representatives 
merely that constitutes the perfection of representation to 
a town or any given number of people. 'Tis the knowl
edge and capacity for legislation united to inflexible integ
rity; these and these only are the proper qualities to form 
a good representative. 

The representation by districts is a new thing in prac
tice, and so is the idea of a limited number of represent
atives in a representation of laws where these corpora
tions are constantly increasing in numher, as well as the 
inhabitants in each and every town. It must bc perceived 
that no ratio can be fixed upon but what will in process 
of time exceed any fixed number of representatives that 
doe,s not exceed the number of two hundred; the largest 
number proposed in the report of the committee. This is 
enough to satis{y every candid mind that the old system 
of town representation must be in a great measure aban
doned, or the idea of fixing the number of representatives 
must be given up. Town representation is inconsistent 
with a fixed number of representatives-nor can it be 
made so equal as that by districts, but by allowing every 
town however small to send one - and making the num
ber of inhabitants that entitles a town to send one repre· 
sentative, be the ratio by which the representatives in the 
large towns shall increase. The consequence of this 
would be, the representative body would soon amount to 
a thousand or more. The two systems, he observed, were 
both attended with difficulties, if pursued alone, and as 
they have been separately practiced upon in different gov
ernments. He thought it very questionable whether the 
Convention could do better than to take the general sys
tem as contained in the report; it seemed to him to be 
a complex system, and united the original representation 
by towns, as far as that could be pursued without incl'cas-
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ing the representation too mnch, and so much of the new 
districting system as admitted the number of representa
tives to be fixed, and yet sufficiently provided a repre
sentation for all the small towns and plantations with as 
little inconvenience as the nature of the subject would 
aclmit of. 

Mr. Low, of Lyman, said he was very sorry he had 
the misfortune to differ from his worthy friend from Bid. 
deford. But he thought the system reported was the best 
that could be devised. If the system of districting was 
adopted, he was confident the constitution wonld not be 
received by the people: but was of opinion that the mode 
reported would give universal satisfaction. 

Mr. Holmes. Mr. President: I regret that the Hon. 
gentleman from Biddeford had not moved to insert, as 
well as strike out. It seems inconsistent to attempt to 
make a blank, which a majority of this Convention would 
never agree to fill. A motion to strike out and in~ert, 

I consider indivisible. And had the Hon. member pro
vided iu this way, every number that any gentleman might 
have preferred, might have been attempted, and if no one 
had succeeded, the number reported would stand. Pro
viding in this way every gentleman might have offered 
his scheme, as a substitute for the one reported, and could 
a better one be offered, I would as one, most cheerfully 
adopt it. It is my duty to state the difficulties which the 
committee experienced in framing this part of the report. 
The committee found, and I trust that this Convention will 
find, that it is not easy to fix on a principle which will 
give general satisfaction. 

A representatic)l1 by towns had become familiar from 
long experience, and to abandon it would have been to 
encounter habits and prejudices strong and obstinate. 
But we deemed it our dnty to limit the number. This, as 

I 
I 
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we believe, the people expect. I know they have heen 
promised a cheap government. that one third of the usual 
number might perform the duties of legislation. with mnch 
more dispatch, and much less expense; and that with 
this small number, distributed upon the principles of equal
ity, the rights and liberties of the people would be per
fectly safe. 

These principles are diametrically opposed. It is impos
sible to preserve corporate representation to its extent; 
restrict the number within any reasonable limits, and at 
the same time preserve to the people an equal represent
ation. How is it to be done? How are these three favour
ite plans at cross purposes with each other, to be accom
plished to the satisfaction of the people of Maine? Are 
gentlemen prepared to give up the limitation? Will any 
member hazard his reputation by providing that each 
town may elect a representative, that the plantations shall 
be represented in some way, and the large towns have 
their representatives increflsed in proportion to their nnm
bel's? A representation, thus predicated. would give to 
your first House, more than three hundred members, and 
this number would be constantly increasing until the 
House would bear more the chat'f\cter of a mob, than a 
legislative assembly. Will you provide for such a Honse, 
pay them from the public treasury, and thus treble your 
State Tax? Gentlemen say, that people value their rights 
more than their money; it is an honorable thought. But 
if their rights and privileges can be preserved consistently 
with economy, they will hold us answerable for every 
needless expense. And after all, to what does this cor
porate right amount? Is there not something of prejudice 
in it? And shall a small town having fivc hundred 
inhabitants, claim a representative, when in a large one, 
it requires two thousand to derive the same privilege? 
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This, instead of a corporate right, become8 a corporate 
wrong. This mode would do great injustice to the large 
towns. You take from them an equal representation and 
compel them to pay according to their property. Is it 
right that Portland, should pay a larger tax than the 
county of Washington, and 8hould elect only one third as 
many members, and that the county of Washington should 
have the benefit of their diminution? The course adopted 
hy the committee is a compromise of these opposite prin
ciples. As far as possible, we have limited the number, 
preserved an equality in the different sections of the 
State, and secured to the towns their accustomed privi
leges. 

We apportioned the number of representatives among 
the several counties according to their number of inhabi
tants. The people of a county have a community of 
interest and coincidence of feeling, arising from an 
acqnaintance in transacting their county concerns If 
there is anything like sectional divisions, it exists in the 
counties. The ordinary towns will be entitled to a repre
sentative, the small towns and plantations will he classed 
as conveniently as possible, and of the larger towns a 
largcr num beris req u ired for the second repl'esentati ve, and 
a still larger for the third, and so on progressively, fixing 
thc utmost limit for any town at se\'cn By this process, 
you preserve the equality in the counties, and the corpo
rate rights as much as possible, and although you diminish 
the influence of the large corporations, you throw this 
inflllence into the small ones in the same vicinity. 

If you retain the limitation contained in the report, it 
will result that the members will be paid from the gen~ral 
fund; this ought to be the case, and I am ready to pJerlge 
myself that if the object is not already secured, I will 
m,)ve an amendment which will embrace it. 

I trust the motion to strike out will not prevail. 
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Mr. Hodsdon, of Levant, said it was important to take 
into consideration the effects of the proposed apportion
ment upon our posterity, as well as upon the present popu
lation; and went into some calculations to show the incon
veniences of its operati on, and the propriety of adopting 
the motion to strike out. From these calculations it 
appeared that if our population should double every twen
ty-five years, according to the ratio now fixed, there would 
be but one representative for 192,800 persons, after the 
lapse of one hundred and fifty years. 

On the question being put, 99 rose in favor, and 149 
against it; so the motion was lost. 

The vote was then taken on adopting the whole of the 
2d section, and it passed, by 137 to 95. 

Mr. Herrick, of Bowdoinham, moved for a reconsidera
tion of this vote. I confess, said he, my opinion on the 
subject of representation has somewhat altered. I was 
as much in favor of reducing the representation as any 
one. I did think our expenses would be very much 
diminished. But I do not think, that to obtain this object 
our privileges should be rendered insecure. The only 
objection to a large number of representati ves, is the 
expense to which it would subject us. The business 
would be done with as much dispatch, as hy a small num
ber. If it is not very excessive, it is much better that 
the towns should be represented. 

Mr. Neal, of Elliot, said he was well aware we ought 
to reduce our representation. In the county of York, he 
said, we have had the right to send two from every town, 
and I think we may reduce the number of representatives 
more than two fifths, as supposed by the Hon. gentleman 
from Biddeford. He then offered a substitute for the 2d 
and 3d sections, the principle of which was, that towns 
with 1500 inhabitants should elect one Rcpresentative 
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and 3000 to elect two; with 6000 to elect three, and pro
ceeding with this increasing ratio, smaller towns to be 
classed or to elect a portion of the time as they may 
agree. 

Afternoon. A question of order arose, whether on the 
motion to reconsider the vote accepting the 2d section, 
the whole subject of representation was open for debate; 
the President decided it was fully open. 

Col. Moody. Mr. President: I regret that the vote 
passed in the forenoon without more discussion; but I am 
now opposed to reconsidering it. I think. Sir, no gentle
man ought to move for a reconsideration, without offering a 
substitute and giving his reasons for its adoption. It is 
proper for a member to make this motion, for the purpose of 
proposing an amendment which should fully express his 
object; but not without distinctly stating his views in case 
the vote to reconsider should obtain. 

Judge Green. I was an attentive observer of what 
passed in the forenoon, and I think every thing was con
ducted in order; and so far as I observed, the whole sub
ject was fully discussed. As the whole subject may be 
freely discussed on this motion, the vote ought not to 
pass, unless for the purpose of adopting an amendment, 
that every gentleman of this Convention should have 
opportunity to express his opinion upon the subject. 

Mr. Herrick. Mr. President: The remarks which I 
made in support of the motion to reconsider were quite 
undigested, and were offered on the spur of the occasion. 
But, sir, as gentleman are of opinion that the motion 
ought not to be considered, but in connection with a su b
stitute, I will not undertake to pull down, without being 
ready to lend a hand in building up. J therefore pro-
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pose to offer an amennment, by which every town con
taining one thousand inhabitants will be entitled to a 
representati,'e. I am aware, sir, that this project will 
make a considerahly numerous house of representatives. 
But there are many reasons for its adoption. One reason 
which has great weight with me, is the means of diffusing 
informatiou among the people which it wOllld afford. In 
this way, a numerous body of representatives will com
pensate for considerable expense. If there are few who 
are concerned in making laws, it will be more difficult to 
satisfy the people of their reasonableness. If our repre
sentation is to be so thin, that but one representative in 
eight or ten miles square is to be chosen, the commonalty 
will have little or no opportunity to obtain information of 
the measures of the government, and explanations of the 
policy and propriety of the acts of the legislature. It 
appears to me, Sir, we are more particularly legislating 
for onrsel yes, and do not sufficiently regard its effects 
upon the community. Let us look at the public good 
alone, and we shall not be alarmed at the additional 
expense incurred by an increased number of representa
tives. If we have one for every thousand inhabitants, it 
will make their annual expense about $19,200, or about 
six cents to a person; and if we have one hundred, the 
expense will amount to nearly one half as mnch; and I 
consider the difference would be well expended, in spread
ing the additional information through the state. I have 
nothing more, Sir, to say which may be considered perti
nent, and I shollld be unwilling to offer any thing which 
is impertinent. 

Gen. Chandler, wished a liberal COllrse might be pur
sued in the discussion of this important and interesting 
subject, and that the whole would be considered in one 
view. 
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.Judge Bridge, hoped the vote to reconsider, would take 
place, in order to open the subject fully, and that gentle
men might feel themselves unshackled in the debate. 

The motion to reconsider passed, 217 to 31. 

On motion of Dr. Rose, Ordered, that the 2d and 3d 
sections he taken into consideration, that the whole su b
ject of representation may be considered at the same 
time. 

Mr. Locke, spoke in favor of taking off the limitation 
of the num her of representatives, in order that every town, 
when it arrived to the number of 1500 inhabitants, shoulil 
be entitled to a representative. 

1\11'. Usher, moved to strike out the words "nor more 
than two hundred." which limited the number of repre
sentatives. 

The President decided, that the project of Mr. Her
rick, was now in order. 

Mr. Herrick then offered the following amendment, as 
a substitute for the second and third sections :-" Every 
town in this State, heretofore repres~nted in the House 
of Representatives of Massachusetts, shall elect one repre
sentati ve; and every other town in this State containing 
1000 inhabitants shall elect one representative; and every 
town in this state containing 3000 inhabitants, shall elect 
two representatives, and for every additional 3000 inhab
itants, an additional representative: Provided, -no town 
shall be entitled to more than five representatives. And 
any two or more towns or plantations whose inhabitants 
shall not be sufficient to entitle each to a representative, 
but whose inhabitants together shall amount to 1000, may 
voluntarily associate themselves together from year to year 
for that purpose, and shall be entitled to one representa
tive." 

10 
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A motion was made to fill the blanks, which were left 
in the amendment for the several numbers. 

Mr. Herrick observed that he wished it first to be decid
ed, whether the system were adopted. I wish furthet· to 
state, said he, that I do not make this proposition from 
interested motives, as it will not affect my town, it being 
amply provided for in the reported constitution. 

Mr. Holmes hoped the gentleman would fill the blauks, 
that the COllvention might fully uuderstaud its operation. 

The blanks were afterwards filled, as above. 
Judge Cony. I am aware, MI'. President, that the sub

ject now under consideration is the most difficult one in 
the constitution, for the Convention to come to a conclu
sion upon with anything like unanimity. But I hope, 
Sir, it will be considered with patience and candor. There 
seems indeed to be considerable difference of opiniou 
among the members of this body, upon this interesting 
subject, and it is said out of doors, that our constituents 
will not adopt the constitution as it is reported. Sir, the su b
ject of representation is all important, and our constituents 
do expect, that we shall agree upon a system which shall 
much contract the present number. I hope, Sir, we shall 
adopt one that will be satisfactory to them and to genera
tions yet unborn; for it is difficult to effect a change in a 
constitution. It has been found difficult to revise the 
constitution of Massachusetts, though many have long 
desired a revision. When the Convention which framed 
the Constitution of the United States met at Philadelphia, 
it was for the purpose of revising the old confederation, 
and although the constitution which they presented to the 
States, was not strictly within their powers, it was 
accepted; and we have reason to bless God for it. 

I hope, Sir, we shall reduce the number of representa-
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tives to one hundred, and that it will never exceed two 
hundred. For myself, I have not been able to see the 
weight of the objections which have been made to the 
report. Why should we adhere to the rights of corpora
tions? I understand that the government is to be found
ed upon a system of equality. But where will be the 
principle of equality in giving the right of sending repre
sentatives, to small towns? I have heard of no proposi
tion, which did not include the principle of classing. And 
if we adopt the principle, why should we not extend it? 
I did. not come here to inquire what were the opinions of 
the majority, but to discharge an important duty. If we 
take the principle of distL"icting, it will not be so unequal, 
as the one suggested. If the system of representation is 
to be changed, I think the present the only time. 'We 
have now to adopt new principles and new measures. I 
contend, Sir, we ought to class, and if we take less than 
three thousand for the first representative, we ought to 
begin and go through. The plan reported seems to me, 
to be a practical system. The legislature can, from 
time to time, new 'class the towns, as it becomes neces
sary. I want a principle that will answer for present and 
for future times. I am not in favor of ninety, or an hun
dred, or any precise number, but should desire that the 
number should be fixed. 

Judge Thacher observed that there was a general wish 
to reduce the number of representatives, but the plan 
proposed would rather tend to increase it. 

Judge Bridge. Mr. President: I rise simply to state 
to the Convention, the result of some estimates of the 
number of representatives, according to the proposed 
ratio. The committee found that by assuming 1800 as 
the number of inhabitants which should entitle a town to 
elect a representative, the whole number would be one 



148 [PERLEY'S 

hundred and sixteen. By taking 1500 inhabitants, for the 
fil'st representative, the number would be nearly one hnn
dred and fifty; by fixing it at 1200, the number of repre· 
sentatives would be one hundred and eighty; at 1000, it 
would be two hundred and twenty; and hy adopting the 
Massachusetts plan, it would be two hundred and thirty. 
But if the motion before the Convention prevail, it would 
nearly double the number now proposed, and we shall 
ha ve three hundred to begin with. 

No sentiment has been more strongly impressed on our 
minds than that the public opinion demanded a reduction 
of the number of representatives. To come at this object, 
there were but two modes presented; one was by a gen· 
eral districting throughout the state; the other by a gen. 
eral representation of corporations. The first, it was 
thought, was too repugnant to the feelings and habits of 
the people, to be acceptable. ·We therefore attempted to 
reduce the numbers by representation of corporations and 
increasing the ratio. It was found, that by this mode, 
the loss would fall mostly upon the large towns; and I 
was happy to see the delegates from those tOWllS ready to 
accede to it. It would not injure the smaller towns, bnt 
rather operate for their benefit, as it would give them 
rights which they had not before. Upon these gronnds 
we thought that 1500 inhabitants was a suitable number 
to begin with. 

Mr. Holmes. The more I hear the sentiments of gen
tlemen, the more I am convinced we cannot agree upon 
any mode which will be generally acceptable. To quiet 
the alarm that the large towns will swallow up the small 
towns, I shall offer an amendment which will secure them 
from this evil. 

Adjourned. 
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THURSDAY, OCTOBER 21. 

Rev. Mr. Hoopel', of Paris, suggested the propriety of 
passing the 2d and 3d sections for the present, and pro
ceeding to consider the remainder of the Constitution; as 
there appeared to be a great difference of opinion on this 
subject. But no motion was made, and the Convention 
resumed the consideration of the subject which was left 
unfinished yesterday. 

Mr. Allen, of Norridgwock, stated to the Convention, 
some estimates of the numbers of representatives accord
ing to different ratios. By this statement it appeared, that, 
estimating the population of the State at 300,000, and 
allowing 2000 inhabitants to entitle a town to a represent
ative, and proceeding in the ratio proposed by the com
mittee, there would probably be 100 representatives, and 
50 towns would be entitled to one or more. To begin at 
1800 inhabitants for the first, there would be 116 repre
sentatives, and 70 towns entitled to send; at 1500 inhab
itants, 150 representatives, and 90 towns entitled; at 
1200 -180 representatives, and 111 towns entitled; at 
1000 - 211, and 140 towns entitled. By the Constitution 
of Massachusetts, the several towns are authorized to elect 
230 to the General Court. and 75 towns are not entitled to 
send. 

Judge Bridge observed, that he fonnd the principal 
.difficulty arose from the limitation of the number of rep
resentatives, by which towns now entitled to a represen
tative would hereafter be deprived of this privilege. In 
order to remove this difficulty, to leave the sn bject open, 
and remove the apprehensions of gentlemen, he would 
move that "two hundred" be struck out, and "three hun
dred" inserted. 

The President decided that this motion was not in order. 
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Judge Tbacber. The statements made by the gentleman 
from Augusta, (Judge Bridge,) and the gentleman from 
Norritlgewock, (Mr. Allen,)arevery important, and enahle 
the Convention to proceed upon sure ground; they can 
now see what any given nnmber of inhabitants will result 
in. If 1800 is fixed upon as entitling a town to send one, 
and keeping the ratio proposed by the report, it will bring 
into the house one hundred and twenty members; if 1;")00 
is taken for the first number, and entitle a town to send 
one, then it will bring in 150. The gentleman from Bow
doinham has proposed one thousand as the number to en
title a town to send one, &c., which would give two hundred 
and eleven immediately; and the increase will be so rapid, 
as soon to exceed that of Massachusetts. The evils of a 
large representative body are universally acknowledged, 
out of this Convention, and that it ought to be reduced. 
The Judge said, the more the subject was considered, the 
more he was disposed to look fayorahly on the report of 
the Committee. 

Mr. Vance was opposed to any plan which should in
crease the number of representatives. Instead of 1500 
being the beginning of the ratio, he should prefer a larger 
number. He had not seen one person in his part of the 
State, who wished for more than one hundred represent
atives. The plan proposed will give one hundred and 
twelve. Will not this number enable the Legislature to 
legislate more understandingly than five hundred? There 
is not one member from the county of ~Washington, who is 
not perfectly satisfied with the report. Although there is 
no district in that county which will not contain nearly two 
thousand inhabitants, and some will have forty miles to 
travel to elections; yet complaints do not come from that 
quarter. I believe, said hc, the electors are not so much 



DEBATES.] 151 

afraid of this plan, as those who expect to be elected. He 
felt no fear to return home, and carry the Constitution 
which lessens the number of representatives. 

1\11'. Herrick said, he bronght forward his project, as a 
substitute for the one he had moved to stl'ike out, and from 
the necessity of the case; but he should be glad, if other 
gentlemen, who did not like the report, nor his proposal, 
would offer another, which he should probably himself 
think preferable. 

The President made some remarks on the subject. He 
regretted that the Committee had undertaken to apply 
principles which rather belonged to legislation. If you 
undertake, said he, to class towns which are hostile to each 
other, so that they cannot be altered, you create difficul
ties. If, instead of classing tOWllS, you send your repre
sentatives according to the present plan, only limiting the 
number, and let any town now entitled to send one, pre
serve the right, and let the first Legislature do the work of 
classing, these difficulties might be obviated. 

After some conversation, JUr. Herrick withdrew his mo
tion, to give precedence to one about to be offered. 

Gen. Wingate, of Bath, said he thought the classing of 
towns was a legislative business, and he wished to leave 
it to be settled by the first Legislature; and for this pur
pose moved, that the following amendment be adopted, as a 
substitute for the sections under consideration, which was 
as follows:-

"That the Honse of Representatives first to be elected 
under this Constitution, shall consist of members to be 
chosen by the several incorporated towns within this State, 
each town being entitled to the same number as though this 
Constitution had not been adopted; provided however, 
that all such towns and plantations as would not bc en-
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titled to a representative, may, by a major vote and mu
tual agreement among themselves, class themselves for 
the purpose of electing a representatiYe ; and the 1 epresent
atives so chosen by any class, shall produce to the House 
of Representatives, together with the proper eddence of 
their election, an attested copy of the vote of the several 
towns and plantations forming snch class, to class them
sel ves for the purpose of such election, and also a certificate 
of the assessors of such towns and plantations, of the num
ber of polls in their respective towns and plantations. 
The House of RepresentatiYes to be elected on the second 
Monday of September, 1821, and forever thereafter, shall 
consist of not less than one hundred members, nor more 
than three hundred, and shall continue in service one year 
from the day next preceding the annual meeting of the 
Legislature. Provided huwever, until the population of the 
State shall amount to 500,000, the number of represent
atives shall not exceed 250. And the Legislature shall, 
before the first day of May, 1821, and within every su b
sequent period of at most ten years, cause the number of 
inhabitants of the State to be ascertained, exclusive of 
foreigners not naturalized, and Indians not taxed; and 
the number of representatives shall, at the several periods 
of making snch enumeration, be fixed and determined by 
the Legislature; which members, so fixed and determined, 
shall first be apportioned by the Legislature, among the 
several counties in the State, as near as may be, according 
to their number of inhabitants, having regard to the rela
tive increase of population. And the Legislature shall 
further apportion the representatives, so assigned to the 
respective counties, among the towns in their respec
tive counties, as neal' as may be, on the principle of 
equality, giving to each indiyidllal town that may be en
titled thereto, upon such ratio as shall be established by the 
Legislature, one or more members, and classing the towns 
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and plantations not entitled to one member, in such man
ner that each class may elect one representative." 

Dr. Rose said, it seems the people in the eastern part 
of the country are in favor of a reduced representation. 
The gentleman from Calais, in traveling through the coun
try, found this to be the case; and this might be found to 
be the case in traveling further. But on more inquiry, he 
believed the people were not so much afraid of the expense 
of a numerous house, as they are of the mode of dis
b·icting. 

Mr. Wallingford said, he rejoicerl that the motion to re
consider passed; that the motion of the gentleman from 
Bowdoinham was withdrawn; and he also rejoiced at 
hearing the motion of the gentleman from Bath. It is a 
proposition which will relieve us from the many difficulties 
which attend the attempt to class the towns by the Con
vention. It is a proper subject of legislation, and I re
joice that a proposition has been made, which I believe will 
be perfectly satisfactory to OUf constituents. 

Col. Moody. Mr. President: J hope the amendment 
offered by the gentleman from Bath, will meet the appro
bation of the Convention and be adopted. It is such a 
proposition as is calculated to meet the objections which 
have been made to the report. It points out general 
principles, and leaves the details for the Legislature. Why 
gentlemen should be unwilliugtoleave ittothe Legislature, 
I cannot conceive. If it is left to them, to arrange and 
class the towns, I think the Constitution will be much more 
likely to bc accepted, and that it will create much less ex
citement. I can see no possible inconvenience that will 
result from adopting this mode of representation. If we 
restrict the Lcgislature, so that they shall not go beyond 
certain bounds, there is no reason to fear their doing what 
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IS Improper. The Legislature, having the census before 
them, will be better able to fix on the number of represent
atives, to apportion them upon the several towns, and to 
class the towns and plantations in such a manner as to be 
satisfactory to them. I therefore hope the motion will 
prevail. 

Judge A mes, of Bath, observed, that he did not intend to 
have taken any part in the discussion of the subject under 
COllsirlerution. He would not however by this declaration be 
understood to mean, that he felt no interest in the subject. 
On the contrary, in his apprehension, it embraced the vital 
principles of a republican government; for (said he,) it 
is by equal representation, that equal rights and privileges 
are secured, and impartial justice administered. But from 
the solicitude and anxiety manifested by almostevery mem
berof this Convention, both indoors and out, he was led to ex
pect, that every false and unequal principle would be readily 
rejected from the system of representation, and this inter
esting debate, ere this, have terminated in a perfect union 
of sentiment upon the subject. But (he said) his expecta
tions were unreasonable and therefore justly disappointed. 
The subject, as reported (continued Mr. Ames), is still 
attended with difficulty, and as great a variety of opinion is 
now manifested concerning it, as at the commencement of 
the debate. Under these circumstances his own apprehen
sions were greatly relieved on hearing the proposition of the 
honorable gentleman from Bath, as a su bstitute for the sec
ond and third sections now under consideration, and which, 
he hoped, would prevail, as in his apprehension it exhibit
ed a better compromise of opinions and interests, than any 
proposition, which had been offered. By these two sec
tions the whole number of Representatives can never be 
less than one hundred, nor more than two hundred, to be 
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apportioned among the several counties, towns and plan
tations, according to the number of inhabitants, upon the 
ratio and classification established. This apportionment 
and classification must necessarily take place for the first 
Legislature, and a provision is accordingly reported in an
other part of the Constitution for that purpose. To the 
provisions of these two sections, which are both under con
sideration (he said) he could not readily assent. He was 
not yet satisfied, that the representation by these provisions 
was not too limited, and the mean increasing ratio unequal 
in its operation. That justice may be equally distributed 
there should be a representation of all the various interests, 
by which the people are distinguished, established upon 
just and equal principles. This cannot be possible with a 
very limited number of Representatives, and especialy 
when the population is thinly scattered over an extensive 
territory. If the wisdom and integrity of human nature 
were perfect, the government of the people might with 
safety be placed in the hands of a single individual; and 
then an absolute monal'chy would be the best of all gov
ernments But the history of nations bears conclusive 
and melancholy testimony against this supposi
tion. From the suggestion of the honorable chair
man of the committee (said Mr. Ames), it seems 
the people have been told, their expenses for the 
support of government would be diminished by a sep
aration from Massachusetts proper; and therefore he in
fers the representation must be greatly reduced. Mr. Ames 
said, he well knew the people wished their Government es
tablished and administered upon sound principles of econ
omy, and, he had no doubt, these principles would be duly 
regarded by the Convention. But he had too much con
fidence in the good sense of the people, to suppose for a 
moment, that they would hazard their rights and privileges 
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for the consideration of gold and silver. We are convened 
here to establish a government, not upon the feeble and 
corrupt basis of loss and gain; but upon the principles of 
justice and equal rights. If the best interests therefore of 
the people require a larger representation than is provid
ed for by the Report of the Committee, he was confident, 
this Convention would never be governed by the narrow 
policy of calculating the additional expense. He was also 
opposed to these sections, because the detailed apportion
ment in relation to towns and counties was a proper sub
ject of legislation, and should not make a part of the Con
stitution; and because in the apportionment itself, for the 
first Legislature. upon the principles of the Report, in
justice could not be avoided. A certain number of rep
resentatives, said he, not exceeding one hundred and fifty, 
is to be apportioned among the several counties, according 
to the number of inhabitants, for the first Legislature; and 
who, he would ask, knows accurately the number of inhab
itants within each county? No enumeration has been had 
since 1810. The same difficulty is manifest, in apportion
ing the number assigned to each county, among the several 
towns and plantations within the county-nor will the in
crease of population in the several counties from 1800 to 
1810, be a just rule for ascertaining the present number 
of inhabitants, in order to make a just apportionment of 
representatives. Some counties, as well as towns, since 
1810 have increased much more rapidly than at any form
er period; while others. since that time, have not increased 
at all. How then, (said Mr. Ames) upon the principles of 
the Report, and at this time, previous to taking the next 
census, is it possible equally to apportion the Represent
atives among the counties, towns and plantations? Add 
to these difficulties the arbitrary and unjust classification 
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of certain towns and plantations, required by the Report
unjust, because the representation is predicated upon pop
ulation, and in the apportionment for the first Legislature, 
you cannot ascertain it-arbitrary, because in some instan
ces you compel the association of towns and plantations, 
which are opposed to each other by local interests, feelings, 
and principles. These, said he, surely are evils, which the 
people must feel, and will not patiently bear. But how 
shall we avoid them, and give to the people, if they wish it, 
a larger representation, and upon more equal principles'? 
By adopting, said he, the proposed amendment of my hon
orable Colleague. By this proposition, the number of 
representati\'es can never be less than one hundred, nor 
greater than three hundred, leaving it with the Legislature 
to fix the number, and apportion the same, among the sev
eral counties, according to the number of inhabitants, to 
be ascertained at the several periods of apportionment, 
giving to each individual town, as many members, as it 
shall be entitled to, upon such ratio, as the Legislature may 
deem most equitable and just. Here, said Mr. Ames, in my 
apprehension, the subject is placed just where it ought to 
be, in the hands of the people through their agents, the 
members of the Legislature. Hhould they not be satisfied 
with a representation of 200 members, they may extend 
it to three hundred, or reduce it to 100, as should be 
found in operation best suited to their interests. Nor did hc 
believe that any Legislature would so abuse this authority, 
as to produce a very unequal representation. Should they 
however do this either in fixing upon an improper number, 
or in establishing the mean increasing ratio upon unjust 
principles, there is "a redeeming spirit in the people," and 
they wonld conect the evil. It is true, by the proposed 
amendment, the number of representatives in the first Leg
islature may be large, but in this mode of apportionment, the 
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representation would be more equal and satisfactory, than 
that provided for hy the Report. The number of ratable polls 
is known in every town, and therefore by electing the repre
sentatives for the first Legislature, upon the principles of 
the Constitution of Massachusetts, with the additional pro
vision of voluntary classification, the unequal apportion
ment among counties and towns, and the inequality of 
representation, resulting therefron, may be avoided. The 
towns and plantations, thu~ voluntarily classed, would be 
more harmoniously united, and more perfectly represent
ed. If there be any evil in this supposed numerous rep
resentation, it can only be of short duration j and the im
pOitant business, which must occupy the attention of the 
first Legislature, renders it uncommonly important, that 
every interest of the community, should be fully and 
equally represented. For these reasons. he was in favor 
of the proposed amendment. 

NIl'. Holmes. I am gratified that the subject has been 
openrd, to give gentlemen an opportunity to offer their 
different projects, that we might see if there was anything 
like unanimity. A substitute was offered by the gentle
man from Bowdoinham, Mr. Herrick, but it was so imper
fect, tllat it could not be adapted to the views of the gen
tleman himself. ~everal other schemes have been pro
posed, all probably very perfect, in the opinion of the 
movers, but all different, and, in many respects contra
dictory. It has become my duty to offer my opinion on 
the proposition of my friend from Bath, Gen. Wingate j 

and I regret I cannot give it my support. I see so many 
evils from the operation of the principle, that I cannot 
consent to adopt it, instead of that reported by the Com
mittee. Indeed, I am almost inclined to congratulate my
self, that Massachusetts ha'> given us a provisional Con-
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stitution; for I begin to doubt whether we shall be found 
capable of agreeing upon one for ourselves. 

It is sai(l that we should place great confidence in the 
Legislature, that the people will elect wise and good men, 
and that the principles of representation being settled, to 
make the application, is matter of legislation. ~ir, I 
hope the Legislators will be wiser than we. If not, I 
fear they will never be able to agree on a system which 
will suit themselves or the people. Sir, our duties are 
distinct and plain. The constitution is to create, direct 
and restrain your Legislature. And shall we leave the 
power and mode of creating it to the Legislature itself? 
The spirit of party may again prevail. The present, to 
be sure, is a time of great candor and tranquility. But 
this may not always last. The lamp of experience is my 
guide. What has been may again be. The time will 
probably come when faction shall rage and discord snap 
her whip of scorpions. The sun of peace may be involved 
in a cloud, and a storm of distrust and jealousy and 
hatred overwhelm us. Do you believe that your Legisla
ture would then apportion your representatives according 
to perfect equity? 

'Vhy, Sir, do 1ce shrink from our duty? ·Why are we 
sent here, but to fix bounds and to prescribe a rule by 
which the Legislature is to be created? And where is the 
shield to protect the rights of the people, if we surrender 
to the Legislature the right of self creation? 

According to this proposition we shall have three hun
dred members in the first House, and while you swell the 
number greatly, the small towns will be deprived of their 
rights, to help the large ones. The principle of this 
scheme leads to districting, and I do avow, Sir, I should 
be unwilling that this constitution should go out to the 
people, with so heavy a minority as will be found hang-
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ing at its heels. I should be disposed, to prevent discord, 
to take a smaller number for the first apportionment, and 
a larger number for the highest limit. But this proposi
tion gives too much power and responsibility, and I trust 
it will not succeed. 

Gen. Chandler said, he came to this place with an 
opinion that we should take a different course from the 
one proposed; but he saw difficulties at all points, as the 
Convention proceeded, and was disposed to wish it might 
be adopted. He therefore moved that the proposed 
amendment be printed, and with the 2d and 3d sections, 
committed to a select committee. 

Judge Cony wished, if there were any other proposi
tions to be made, .that they should be presented before 
proceeding further, and committing the su bject to a select 
committee. Sixty-six frosty winters (said the .Judge) 
have served to bleach these hoary locks; have palsied my 
limbs, and clogged this tongue that is now struggling to 
convey my ideas to this Convention; yet under all these 
appalling circumstances, I shall endeavor to discharge 
my duty in expressing to the Convention my views of the 
best mode of representation, if the opportunity is given 
for gentlemen to offer their different propositions. The 
Judge then said, he was in favor of one hundred repre
sentatives for the first Legislature, to he enlarged from 
time to to time, according to the increase of population: 
but his ideas were given more fully afterwards. 

Judge Pa1'l'is could see no impropriety in proceeding in 
the discussiun, and in the conrse of it to consider all the 
propositions whieh might be offered. They might all be 
considered by the committee, if it should finally be com
mitted. I believe, continued he, it is generally expected 
that the representation will be reduced. The people do 
not expect impossibilities. 
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The President remarkecl, that he did not think it advis
able to follow with strictness the rnles of proceeding 
observed in legislative bodies, and thought that as there 
was a great variety of opinions on this subject it was 
advisable for any gentleman who had a scheme which he 
wished to offer, to put it into writing and lay it on the 
table. The whole would then be before the Convention, 
and some one perhaps would be fonnd that would better 
suit the majority, than that reported by the committee. 

Judge Cony. Mr. President: I do not arise with much 
confidence that any project which I may offer will be 
generally acceptable, as it will go to the introduction of 
a system very different from that to which we have been 
accustomed. But as I wish to bring my views before the 
Convention, I will submit the following proposition as 
containing my ideas on the subject: 

"The House of Representatives shall consist of one hun
dred members, to be apportioned equally according to the 
population of the State; provided that after the number 
of inhabitants amounts to five hundrecl thousand, the num
ber of Representatives shall be increased to aile hundred 
and fifty and no more, to be apportioned as aforesaid." 

I am sensible, Sir, that from long and established 
usage, we have become attached to the present mode of 
representation. But almost all persons are dissatisfied 
with the result of the present method, hov,'ever they 
might regard the mode itself. W" e hear a universal com
plaint of the number of our Representatives. It is not 
only expensive, but is too large to transact business with 
facility, and unequal in its operation If we take expe
rience for OUl" guide, we shall not fear to trust a small 
number of Representatives. Let us look at New York 
and Pennsylvania; if they have improved on us, shall we 

11 
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not learn from them? I see no danger in small represent
ation. I feel mnch attached to the principles of the fed
eral constitution, by which the representation is founded 
on a hasis of equal rights and is not excessive. In the 
national Legislature there is but one Representative for 
thirty-six thousand people. Yet we hear no complaint of 
a want of being represented. The business is well 
attended to, and even the private concerns of individuals 
do not suffer for the want of a more numerous repre
sentation; at least no complaints of this kind have ever 
reached my ears. By the plan which I have submitted, 
we shall have one Representative for three thousand, and 
this will be enough for transacting the public bUE>iness~ 
and private and local concerns, without danger or incon
venience. There has no proposition been made which 
does not result in a partial classing of towns, and why 
shall we not carry it further? This is the only effect of my 
proposal. 

After having expressed my views on this subject, Sir, 
I shall cordially submit to its rejection, if it is not satis
factory to the Convention. I hope it will not be left for 
the LegislatUl'e to reduce the number of Representatives. 
It is our duty to reduce the representation, and I hope 
whatever system shall be adopted it will at least effect 
this object. 

Mr. Neale, of Elliot, considered it an established prin
ciple that the representation should be reduced in the 
new State, from that of Massachusetts. The number of 
1500 agreed on by the committee would reduce in one 
half; and he thought it preferable to the proposition now 
offered. He was opposed to fixing the number, hut only 
wished the ratio of representation established; and was 
for leaving the rest to be settled by the Legislature, or 
the people. 
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Mr. Whitman, of Portland, said, that from the number 
of schemes this day suggested, it would be apparent no 
two members were agreed on this subject; and he trusted 
the Convention, were, by this time, sensible of the diffi~ 

culties the committee had encountered in coming to an 
agreement. The scheme by them presented was a com
promise at about a medium between the extremes of 
opInIOns. The committee had nearly, if not quite, as 
many views pre3ented as are now before the Convention. 
The scbeme of the committee (said Mr. Whitman) is not 
my scheme. Mine was totally different. Before I sit 
down I will take leave to explain it to the Convention, not 
in the hope or expectation that it will be adopted; for as 
I could not convince the committee, of which I had the 
honor to be a member, I cannot suppose I shall be more 
fortunate here. 

We are, Sir, about to establish a form of government; 
not for one section or another of the State; not for the 
present generation only; but for the whole community 
and fO!' posterity. The construction of the Legislative 
body is the most important, and at the same time, the 
most difficult part of it. 'Ve want a House of Represent
atives that shall not be too large to transact a public bus
iness in a reasonable time; and which shall be large 
enough to embrace the talents and integrity of the State. 
Gentlemen seem to me to have erroneous ideas of the 
objects of the Legislative body. These have originated, 
no doubt, in some degree from the construction of the 
Legislature of Massachusetts; a Legislature the worst 
constructed in the Union. It is a perfect anomaly. 
There is nothing like it in any other State. Its House of 
Representath'es has at times consisted of nearly seven 
hundred; sixty of which made a quorum. Gentlemen 
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say this body has been innocent; and no great inconven
ience has been experienced from it; that legislative busi
Dess has been transacted with facility. Sir, it may be so
but how has it happened? I can tell gentlemen how it 
has happened. These seven hundred members have not 
assembled for the purpose of legislation. They have 
assembled to try the strength of political parties; and for 
this purpose only. This done, and they have dispersed. 
This huge body has vanished, and left, perhaps, a quorum 
behind. In a very few days after this assemblage had 
met and organized the government, we have found the 
Speaker scarcely able to mustel· a quorum of sixty. If 
more remained it has not been for the purpose of general 
legislation; but to accomplish some paltry local object. 
The members entrusted with petitions, or the accomplish
ment of some trifling object, have remained after the 
multitude had dispersed. Those who have remained have 
been the real legislators; and have transacted the public 
business. Till thus reduced the public business could 
not be transacted. 

We are never to have a Representative body, I trust, 
like that of Massachusetts; a body perfectly changeable; 
composed of one set of men to-day and another to-mor
row; and that in the same session. A proposition made 
on one day before one set of men, would, on another, 
come up before an entire different set; and finally he con
sidered by, perhaps, a third. The members being paid 
by their respective towns, and being but scantily paid, 
consult their own convenience; attend when they can as 
well as not; and no longer than their t()wns are willing 
to pay them. Hence the towns and their Representatives 
are habituated to consider it as no part of their duty to 
attend to anything like general legislation. The Represent-
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ative is expected to attend as a kind of agent for the 
town, to effect local objects altogether. Hence it has 
happened that t.le wealthy towns, that are able and will
ing to support their Representatives the whole term, have 
exercised the whole power of general legislation. In every 
other State the legislative body is constituted of such 
members, and of such members only, as can be kept 
together for the whole session; and as are convenient for 
the dispatch of business. The t;tate of New York, with 
its million of inhabitants, has a representative body of 
about one hundred and twenty-six. The great States of 
Pennsylvania and Virginia have each one of nearly the 
same size. Gentlemen here will not surely <It'ny that the 
inhabitants of these three States, are as zealous republi
cans as we aN. Yet they have never deemed a numerous 
host of Representatives either necessary or proper. 

Gentlemen may see, in this Convention, a specimen of what 
a bodyof three hundred could accomplish. Here we are with 
all our variety of opinions; and each tenacious of his 
own; and each feeling himself bound to vindicate his own. 
'What progress would this body make in enacting all the 
multifarious laws, necessary to put the new Government 
in operation? Each member would propose his amend
ments, and offer his reasons in relation to every section 
of every bill. A representative body of one hundred is 
as large as ever ought to be formed. In such a body as 
much of talent and of wisdom could be comprised as 
could be found, and as would be requisite. A greater 
number would unreasonably impede the progress of the 
public business. 

The first representative body under the constitution of 
the United Stated which organized the new government, 
to whom was entrusted the mighty affairs of this nation; 
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the power of making war anci peace; the control over 
the purse and the sword; consisted of about sixty mem
bers. And never were such important affairs, before or 
since, so ably managed. The organization of the govern
ment was so complete as to have remained, in a manner, 
nntouched to the present day. So per:'ect is the Treasury 
system then organized, that as I have been told, a late Sec
retary of the Treasury, when making application for 
another office, on being told that his talents were neces
sary to that office, replied, that it was not so; that the 
Treasury system was in no such need of a man of talents; 
that it was so perfect it would go alone. The bnsiness 
of the nation has never been better transacted than by 
that little House of Representatives. It had all the tal
ents, and all the wisdom that could be, usefnlly, combined 
in one body. 

I am, Sir, utterly opposed to a large, unwieldy represent
ative body. The people do not demand it at our hands; nor 
do they expect it. They wish only, to be wisely and 
equally represented. It is no object with them to havc 
every hundredth man a representative. Let them be but 
equally represented; and by men of their own choosing; 
and, whether it shall take one thousand or five thousand, 
to elect one representative, they care not. Has there 
ever been any complaint that it required 30 or 40,000 to 
elect a representative to Congress? Never, to my knowl
edge. 

I am, Sir, opposed to a body that shall have power to 
increase itself. I would, therefore, at once, have it as 
large as might be convenient for business, and never 
larger, let the population become ever so numerous. 
When a legislative body shall become too great there is 
no reducing it; it will not reduce itself. Of this we have 
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ample evidence in the Legislature of Massachusetts. 
That body of seven hundred never seems to have had the 
disposition; and, if it could have had the disposition, it 
has never dared to attempt its reduction. In high party 
times, when nearly divided, neither party would dare to 
move it, as the other would be sure to attack it, as intend
ed to abridge the right of representation; and thereby 
render the friends of the measnre odious to the people. 
And hence Massachusetts has had no chance for an alle
viation from any portion of that calamity, but hy being 
separated from Maine. 

The constitution of the United States is defective in 
this particular. There is no limitation to the size of its 
House of Representatives. It has already increased to a 
very inconvenient size. Fl'Om about sixty it has now 
increased to 184. It is with difficulty that it can despatch 
the public business. Hence it is that we have seen a 
simple proposition debated in that body for weeks in suc
cession. The case of John Anderson and the questions 
relative to the Seminole war, and to internal improvement, 
consumed a fortnight each. And it will, nevertheless, be 
impossible ever to reduce the members of this body. It 
will even increase. The members on making a new appor
tionment, after a census, will each look, with a single eye, 
to his particular district; and will not reduce the ratio of 
representation so as to increase the size of his district; 
or diminish the number to which his State shall be entitled. 
Hence it will happen that after the taking of the next 
census, in 1820, the house will be increased to, at least, 230, 
if not 250 members. When this will end I know not. 
But it cannot be loug before the Legislature must sit, 
perhaps the whole year, and accomplish little or nothing. 

One hundred is as many as ever ought to compose a 
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House of Representatives. And in this State they should 
be apportioned to the counties according to population. 
And the number to which any county may be entitled, 
should be apportioned to be elected in districts of con
venient size formed of entire towns and contiguous terri
tory, the exterior limits of each of which should be as 
nearly equidistant from a common centre as may be. 

These apportionments and districts should not be made 
too often; but should be made at stated periods. It 
should not be optional with a party in power to make 
t.hem or not. Once in ten years after the taking of each 
new census, would be sufficiently often. It would not do 
to allow it to be done otherwise. It must not be made 
an engine of party. 1Ve, to be sure, see nothing of par
ty among us, at this time; and it is a fortunate circum
stance, indeed, that we do not. But we cannot promise 
ourselves that we never shall. The time may come, nay, 
Sir, it must come, when we shall see the same scehes 
reacted which have already disgraced us. A republic is 
said to be the nursery of party. It is against these that 
we must guard. 'When we place power in the hands of 
our legislators we must, at the same time, as much as 
possible, guard against the abuse of it. If we make it 
imperative upon our legislators to apportion and district 
once in ten years they will not be able to turn it so much 
to party purposes. If they should, on making the dis
tricts, have an eye to such considerations, they cannot 
foresee how soon it may turn against them. Such 
attempts have usually answered a very short lived pur
pose. 

I, Sir, protest, utterly protest, against the inequality of 
your representative scheme. It is iniquitous in principle. 
It never can be reconciled to the good sense of the peo-
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pIe. When we say to a town, having 1500 inhabitants, 
yon shall have one representative; and, to a town, 
adjoining it, containing 3999 inhabitants, yon shall have 
bnt one, what will the people say? Can they understand 
such a principle as this? Sir, it is arbitrary and oppres
sive. Because of an adventitious circumstance, because 
a town line happens to be a little more extended, so as to 
have a greater number of inhabitants within it, yon will 
deprive its inhabitants of an equal representation. W'e 
may just as well form large districts; three times as large 
as would give a single representative; and say to it, 
because we have made you a large district, you shall be 
deprived of an equal representation; you shall have but 
one representative. If it be an object to have but one 
representative elected by anyone body of men, divide 
your large towns by parochial lines or otherwise. But 
do not cleprive them of their equal rights. 

We, Sir, profess to be republicans; and begin our con
stitution by declaring all men to be born equally free, and 
to have equal unalienable rights and privileges. And in 
our apportionment of Representatives are furnishing a 
practical commentary upon this text. By way of illus
tration of what we mean by equal rights we say to the 
inhabitants of a large town, you have but one third as 
much right as the inhabitants of a small town. Three 
men in a large town are but equal to one in a small one. 

I beg gentlemen to consider what tbey are about; and 
how they establish principles. An erroneous principle 
will be a two edged sword; it will cut both ways; at 
present it will injure only thc towns that are now large. 
But it should be remembered that the towns which are 
now small, are becoming large. They will feel, in their 
turn, the iniquitous operation of this principle. A time 
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serving policy is not that which should govern the framers 
of a constitution. Let us look with a single eye to prin
ciple, to correct principle, and we shall be in no danger. 
If we pursue a straight forward COUl'se, if we at this time 
look for nothing but what is fail' and honest, we shall be 
in no danger, now or hereafter. On the other hand no 
man can see the mischievol1s effects con seq uent upon 
crooked policy. 

If we were now to limit the number of representatives 
to one hundred, and apportion them equally in the State; 
securing to every individual his equal influence, the peo
ple would understand it; and be satisfied. The whole 
State would then be districted. All would be served alike 
and we should hear no complaint. The mongrel system 
of partly districting and partly not, would excite no jeal
ousies and heart-burnings in the small towns; and the 
large towns would enjoy their equal rights. 

Sir, (said MI'. Whitman) I have, I fear, trespassed too 
much upon the time of this Convention. My acImowledg
ments are due for their patient attention. I will not now 
take up more of their time. 

Mr. Holmes said there was a difference of opinion 
among the members of the Convention, as to the limita
tion of the number of representatives. On the other 
hand it is said some are for restl'icting the number, and 
on the other, some are for leaving it unlimited. I will 
offer a scheme which will leave it to the people themselves 
to determine the question. 

This amendment will be found afterwards. 
Mr. Hobbs, had seen no scheme which suited him so 

well as the report. A part, he thought, might be amend
ed so as to provide that the representation should increase 
with the population. 
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Mr. Baldwin, of Mercer. Mr. President: This busi
ness of representation seems to involve a great many 
difficulties. Some gentlemen argue that no mode can be 
equal and just but that of districting, so that every portion 
of territory shall have a number of representatives 
according to their population; others argue that corporate 
representation is the only system that can give satisfaction 
to the people at large. How far these different systems 
are correct, must he left for every man to determine for 
himself, according to the best light he can obtain on the 
subject. That a districting system is not equal has 
generally been granted, by those who have been the 
framers of former constitutions in the New England 
States. It is strenuously argued by gentlemen who live 
in the large towns, that there is no reason why they should 
not have a number of representatives in exact proportion 
to their population; but it appears to me this reasoning 
is not conclusive; for in the first place, the new towns 
and plantations are not furnished with men of equal 
acquirements with the old towns. Gentlemen who have 
spent the greater part of their lives in study, and especially 
the study of elocution, and that on purpose to enable 
them to shine in courts, will generally settle in cities or 
populous places; the reason is, money is always scarce in 
those new settlements; there is nothing to induce men of 
great abilities, especially men of great acquired abilities, 
to settle in new and thinly inhabited places; money is the 
lure. 

Now, Sir, I have said it, and am bold to say it again, 
that one gentleman from Portland has more influence in 
this Convention, than the whole delegation from Somerset 
county, which is twenty-nine members. The reason is 
obvious. The members from country places are mostly 
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farmers; and they will generally sit from one end of the 
session to the other without saying a word. ·Where there 
is an assemblage of the most brilliant talents and literary 
accomplishments from all parts of the State, the farmer 
is loth to expose his ignorance and weakness, and hazard 
being made the butt of ridicule for his blunders and every 
day language. And if now and then one dares venture 
out and blunder on in his home made, every day, farmer 
dialect, his only security is confidence. If he has plenty 
of brass, and a good share of common sense, he may 
possibly jog on, and hold up his end tolerably well, in a 
ludicrous manner; but such instances are rare. For the 
most part, (and I repeat it with confinence) one man who 
is master of all the alluring, persuasive, and insinuating 
charms of eloquence, will carry more sway in a legislative 
body, than thirty silent members from the country. Now 
Sir, I think it has been a given point, a settled principle, 
in forming Constitutions in other States, that the small 
towns, and thinly settled parts of the State, should have 
more representatives according to their number, than older 
and more compact towns. In New Hampshire, 150 ratable 
polls, of 21 years of age and upwards, give one repre
sentative; 450 give two-300 is the increasing ratio. 
In the State of Georgia, 3000 souls, iucluding three fifths 
of the people of color, have two representatives; 7000 
three, 12,000 four; but no county shall ever send more 
than foul', and each county may send oue. And even in 
old Massachusetts the Coustitution under which we have 
so long lived, 150 ratable polls of any kind, give a town 
one representative; 225 is the increasing ratio; and as 
often as any town can add this number, 225 polls, so often 
there is an additional representative. But no provision is 
made for those towns that have less than 150 polls, or for 
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plantations; they might as well live in Germany, or the 
island of Otaheite in the South Sea, on account of being 
anything the better for representation. vVe will say the 
town of Boston is about two miles in length and one in 
breadth, of course there is two square miles or thereabouts. 
Let me propose tbis one plrtin question: Suppose six new 
towns are classed together for the purpose of sending a 
Representative, these towns are six miles square, making 
216 square miles, these towns send one man, the best they 
can find among them, an honest old fanner, a steady 
plough jogger; he attends, sits silent all the session and 
all the year if he goes, unless he is requested to give his 
yeaor nay. The town of Boston shall send three and they 
will take care that they are men of information, and the 
best information, men who have spent their whole lives 
in study, men who are profound politicians, the most able 
statesmen and eloquent orators. The question is, who will 
be the best represented, the two square miles in Boston, 
or 216 miles in the woods, according to their wealth and 
population? I can see no possi.ble reason why an equal 
number of representatives should be given to an equal 
population, unless it be to serve party or local interests. 
The old, the rich, the populous towns will after all, on the 
principles that I have laid down, have the balance of 
influence in their favor. Let the whole be fairly repre
sented; let representation descend to the lowest and most 
obscnre classes of our citizens; they wish to be repre
sented, and it is an indefeasible right of which none ever 
ought to be deprived. It seems to be the general voice, 
"lessen the representation;" this I believe may be done 
on principles of equity, so that the present mode of 
representation may be reduced about three fifths, and in 
such a manner as not to be too small, nor so large as to be 
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a public burthen, but all fairly represented, all paid out of 
the public treasnry, then all have an equal voice in making 
laws, all are equally under its control, and all equally 
share in its protection. 

Take the report of your committee, disengaged from 
the embarrassment of county lines, and the restriction of 
limited numbers; our constituents will be pleased, our 
Constitution accepted, and prove a rich and lasting blessing 
to the inhabitants of Maine. 

Afternoon. Dr. Rose. Mr. President: As all are 
offering their projects, I will also offer one. The system 
of districts might save some part of the expense of legis
lating, but would it save expense to the people? I think 
not, since the expense of elections would be greatly in
creased. He then offered a project, that the Represent
atives might be chosen as heretofore, until 1824, when it 
should be left to the people to reduce thc number, to from 
200 to 100, to be apportioned on the counties according 
to population. 

Gen. Chandler's motion to commit the whole subject 
to a select committee, to digest the variolls propositions 
which had been made, and report a new scheme, being 
still before the Convention-

Judge Bridge said, he had made a motion in the morn
ing, which was not then in order; but the motion then 
under consideration having been withdrawn, he would now, 
if in order, renew his motion to strike out" two hundred," 
anel insert" three hundred," as the highest limit of the 
number of Representatives. 

Gen. Chandler was willing to give way, so far as to give 
that motion the preference. 
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:Mr. Usher wished the motion to strike out, to be taken 
first. 

:Mr. Holmes and ,Tudge Parris differed as to the ques
tion, whether the motion were divisible . 

• J udge Bridge declined dividing his motion, and preferred 
withdrawing it. 

Judge Cony begged leave to suggest, whether it wonld 
not be proper to begin with the smallest number first. 

The question being taken on adopting the motion of 
.Judge Bridge, it passed in the negative, 52 rising in fayor, 
and 160 against it. 

:Mr. Usher then renewed his motion of yesterday, that 
the words in the second section, which limited the num bel' 
of Representatives, should be stricken out. He wished to 
take the sense of the Convention, whether they would 
leave the number unlimited, beginning at 1500 inhabitants 
for one Representative, according to the report of the 
committee, and following their ratio. 

Col. Moody was unwilling a Constitution should go out 
to the people with an unlimited representation. 

The question on :Mr. Usher's motion was decided in the 
negative, 106 being in faV01\ and 129 against it. 

J ndge Cony moved, that the section should be so 
amended, that the number of representatives should be 
not less than one hundred, nor more than one hundred 
and fifty He believed the people expect a limitation of 
the representation, and that a Constitution providing for 
it, would be accepted by them. 

This motion was lost. 

:Mr. Whitman. I had the honor of submitting a few 
remarks in the morning, and as gentlemen have observed, 
that I did not offer a suhstitute, for that part of the report 
which I would reject, I will now do it. In pnrsuance of 
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the scheme whieh I suggested, I will offer an amendment, 
which is to strike out that part of the second section, and 
insert the following: "For the purpose of electing Rep
resentatives, each county shall be divided into Districts, 
consisting of one or more entire towns, comprising con
tiguous territory, the exterior limits of each of which, if 
consisting of more than one town, shall be as nearly 
equidistant from a common centre as may be, and not 
exceeding nor falling short more than tell per centnm of 
thc precise number of inhabitants requisite to entitle such 
district to send one representative. But whenever a district 
cannot be formed in manner aforesaid. consisting of more 
towns than one, comprising the number of inhabitants to 
entitle it to elect one representative, a district may be 
formed in manner aforesaid, containing the requisite 
number, or within ten per centum more or less thereof, to 
entitle it to elect a greater nnmber, being as few as 
practicable, and in no case exceeding five repre;;entatives. 
Provided however, that any single town, containing within 
ten per cent'ttm more or less, than the requisite number of 
inhabitants, to entitle it to elect one or more representa
tives, shall be considered a district for the purpose of 
electing the corresponding number of representatives. 
The number of inhabitants in any district entitled to a 
representative, shall be equivalent, as near as may be, to 
the product of the whole number of inhabitants in such 
county, divided by the number of representatives assigucd 
to it." 

The question 011 adopting this amendment was decided 
in the negative, by 24 only voting in favor. 

Mr. Holmes now brought forward his propositiou, which 
he had offered iu the morning, to strike out "two hundred," 
and insert the following: "And wheneyer the number of 
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representatives shall amount to two hundred at the next 
annual meeting of electors, which shall thereafter happen 
at every subsequent period of ten years, the people shall 
give in their votes on the question, whether the number of 
representatives shall be increased; and if the majority of 
votes are in favor thereof, it shall be the duty of the next 
Legislature thereafter, to increase the number by the rule 
hereinafter prescribed." If the number should be increased 
as the population increases, the gentleman will not be so 
much alarmed at the limitation. 

Judge Thacher was pleased with that part of the prop
osition which left it with the people to decide whether the 
number of Representatives shall be increased, but he also 
wished it should be left to them to diminish their number. 
He thought it ought to be a knife which would cut both 
ways. He therefore moved to amend the amendment of 
Mr. Holmes, by inserting the word "diminished." 

The motion passed in the affirmative, by 159 to 38. 

The question was then taken on adopting Mr. Holmes' 
amendment, and it passed in the affirmative, 16 only rising 
against it. 

1\1r. Milliken, of Frankfort, moved to strike out all the 
Report, relating to the apportionment among the coun
ties. 

Gen. Chandler called for the decision upon his motion 
to commit the several proposals. 

Jndge Parris ;laid, he wished the question to be decided., 
whether the Convention will proceed to fix the ratio, or 
only to limit the numbers of the representatives, and leave 
the apportionment to the Legislature. 

Mr. Holmes hoped the section would not be committed, 
until the Convention had decided the principles; and then 

12 
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that it be committed to a revising committee, to pnt the 
several amendments into form. It would be a great sav
ing of time to adopt this course. 

Judge Green thought the sense of the Convention had 
better be taken on adopting the section, which would save 
the necessity of committing. 

Gen. Chandler considered it preferable to commit; and 
said the sense of the Convention, as to the section, might 
be as well taken on this question as the other. 

Judge Thacher was opposed to a commitment. 
Mr. Holmes could see no reason for committing, unless 

for the purpose of going over the same ground to-morrow 
which we have gone over to-day. And, said he, I hope 
we shall not waste the time of our constituents, by giving 
it up to a committee, but that the sense of the Convention 
will be taken on the principle of the report. 

Mr. Dearborn, of Hallowell, was opposed to the com
mitment, until the question was taken upon the principle 
of apportionment, or unless special directions should be 
given to the committee. We have (said Mr. D.,) already 
had this subject before a large and highly respectable com
mittee, and it was confidently hoped, that upon this inter
esting and all important question of forming a House 
of Representatives, their labors would have produced some 
scheme or project, by which a fair and equal representation 
of the people would be returned to the house. Rut Mr. 
President, have they done it? I answer no. Of all in
struments, whet up and sharpened for the purpose of carv
ing and dissecting the State into unequal parts, this -the 
scheme of the Committee- is the most complete. Mr. D. 
wished the whole question, in relation to that body which 
is to hold the purse strings of the State, to be brought 
fairly before the Convention, and not be committed until 
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the project reported by the committee was sifted to the 
bottom. 

Mr. D. here went into an examination of the report, 
stating its unequal and oppressive bearings upon certain 
towns, and districts j and stated that seventy five thousand 
inhahitants would be, by this bill, deprived of a represent
ation in the house. The famous districting bill of the 
Massachusetts Legislature in 1811, that shook and almost 
convulsed the whole Commonwealth to its centre, fell as 
far short of the present, in point of deformity, as this 
does short of the rotten borough system of Great Britain. 

Will the people of Maine support this? Will not the 
free voters murmur and compbin? I will venture to say 
they will. And although their murmurings may be still 
and low at first, it would increase to the voice of thunder 
at the polls, when the Constitution is before them, and by 
its rejection make themselves heard at the second session 
of this Convention. 

Judge Thacher observed, that as far as he understood 
the gentleman on the subject, he strongly suspected the 
nature and operation of the supposeCl inequality of repre
sentation on account of the fractions was not clearly com
prehended. The ground of the objection with the gen
tleman from Hallowell, was that the fractions were not rep
resented, and that this bore harder on the large, than on 
the small towns. Now he thought that if the fact was looked 
into, and its natural progress accurately noted, it would 
turn out that the small towns, not the large ones, would 
most probably be the greatest sufferers. Because it is 
notorious, the large commercial towns, and the demi com
mercial ones, on great rivers, that is, towns partly trading, 
partly commercial, and partly agricnltural, increase much 
more rapidly than the inland towns that are altogether 



180 [PERLEY'S 

agricultural. Compare Portland with the inland agricul
tural towns in Cumberland j or Bath and Hallowell, with 
the back country towns, and see which have increased 
most. Look to the old part of the State. We there shall 
find agricultural towns, that for half a century have add
ed but a small number of inhabitants to its population 
during that lapse of time, while Boston has doubled and 
trebled its numbers. Portland has probably more than 
doubled its inhabitants, while many of the inland towns, 
in the same period, have made only small additions to its 
inhabitants. And it is a general fact that while agricultural 
towns get nearly the complement of inhabitants they will 
maintain, they must remain for ages without much in
crease, but seaports will be on a rapid increase. The cer
tain consequence of this state of things then will be, that 
the unrepl'esented fractions, in the large commercial 
towns, must be of short duration, because the periods 
from the time they have inhabitants enough to send one 
representative, to that of enough to send two, three, &c., 
will be short, very short, compared with the corresponding 
periods in the small agricultural towns. Many o.f the 
agricultural towns now send one representative, and 
perhaps have a fraction of three or four hundred besides j 

and their increase will be so slow, that probably half a 
century will elapse, before, if ever, they can be entitled 
to send two. Thh! will never be the case of the large 
tOWIlS, as they are understood in the objection. Look 
through the United States, and it will be found their in
crease is constantly in an accelerated ratio to their size 
compared with smaller ones. Hence, he concluded, that 
since the objection did not come from the agricultural 
towns, on whom its principle will bear the haruest, if there 
is anything in it, the large towns, such as Portland, Bath, 
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Hallowell, and those like them, ought not, or rather can
not make the objection. 

The motiou to commit was lost, 191 to 36. 
The question on adopting Gen. Wingate's amendment 

was now taken, and decided against it. 
The vote was then put upon adopting the second sec

tion, :lnd it passed in the affirmative, 191 being in favor, 
and 36 against it. 

Adjourned. 

FRIDAY, OCTOBER 22. 

Section 3, Article 4th, undel' consideration. 
Col. Atherton, of ProsPf~ct, submitted a motion to 

district the whole State, for the choice of Representatives. 
He was most decidedly opposed to the representation as 
apportioned by the 3d section, as arbitrary and unequal. 
It sanetioned a principle which by no means can find a 
justification in the bill of rights already adopted. 

The section provides, that "each town having ] 500 
inhabitants, shall be entitled to one Hepresentative ; each 
town having 4000 inhabitants, shall be entitled to two; 
and each town having 7500 inhabitants, to three Repre
sentatives, and proceeding in the same increasing ratio 
for every additional Representative." And, "that the 
Representatives on the first apportionment, shall not be 
less than 100, nor exceeding 150." Admitting, then, 
(said he,) Mr. President, that the present population of 
the whole District is equal to 300,000, and that the whole 
number 150, proposed by this part of the report should 
be elected, then divide the whole population by 1500, and 
we shall come to this result, that 75,000 of the inhabi
tants are deprived of their suffrages; or in other words 
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have no voiee whatever in the election of their represent
atives. He appealed to the Honorable President and the 
Honorable members of the Convention, and demanded to 
know, whether he, or they, or any gentleman on that floor 
were prepared to relinquish their rights on this subject; 
whether they were ready at this early stage of the new gov
ernment, to abandon to others their elective franchise? He 
trusted this was not the case with any gentleman pres
ent, and that they would find their constituents equally 
tenacious wi tIl themselves of this inestimable privilege of 
freemen. The town he had the honor to represent, was 
not so materially affected by this measure as many others, 
yet he did not consider that he was acting for that town 
only, but for tllf:) whole people. Gentlemen had said 
much about the views and expectations of their constitu
ents j that they would like this measure, or oppose that j 

at the same time expressing their apprehensions as to 
their reception of the Constitution. For himself, he was 
not clisposed to consult either the whims or the caprices of 
his constituents, if they had any, nor did they expect it 
of him. He felt himself bonnd to exercise his soundest 
discretion and intelligence for their best interests. He 
had however taken pains to ascertain their opinions on 
this subject, and he believed he could safely assert, that 
they were generally in favor of a reduced representation, 
thereby saving to themselves and the new State, a great 
and unnecessary expense. His constituents were in favor 
of a just and equal representation apportioned to numbers, 
and that they would be satisfied with no other. He 
lamented to say, that he had lived to witness 90,000 of 
the freemen of l\fassaehusetts, (the militia) under color 
of the constitution, deprived by almost a single stroke of 
the pen, of their" equal rights and privileges." And he 
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warned the Convention to beware how they infringed the 
rights of the people, at the incipient stages of the new 
government. After explaining further his views on this 
interesting subject, and intimating that the only equitable 
mode which he could suggest, was that of districting and 
apportioning the representation according to· the popula
tion of the several counties or districts, he submitted the 
following amendment: 

"Each town shall be entitled to one representative for 
every 3000 inhabitants, and towns not having 3000 inhab
itants, shall be classed as conveniently as may be, into 
districts containing not less than that number, and each 
such district shall be entitled to one representative. The 
number of representatives shall be apportioned to the 
number of inhabitants of each county: the counties shall 
be divided into districts of 3, 6, and 9000, and every such 
district shall be entitled to one representative for every 
3000 inhabitants. Provided however, that a district con
taining more than one town, and entitled to more than 
one representative, shall not choose both of said repre
sentatives from one town." 

Judge Bridge. Mr. President: There have been two 
modes proposed, by which the representation, which it is 
so desirable to reduce, should be kept down, and both 
have their advocates. One is, that of districting, by 
which the number may be fixed, and kept invariably the 
same. The other is, by adopting a ratio, which is included 
in the scheme proposed by the committee. I believe, Sir, 
it will be most expedient to adopt this plan, in preference 
to any which has been exbibited, and especially that of 
districts. I have not much confidence in political theories, 
until I see their application to practice. This has been 
done in the plan agreed on, by which one hundred and 
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forty-four members will be elected for the first Legisla
ture. And this has been done in the scheme proposed, 
by the ratio of fifteen hundred, which will give about one 
hundred and fifty representatives for the first Legislature 
elected under it. In the county of York, they have been 
(listributed with as much equality as possible, and I pre
sume, there will not,' in that county, a hand be raised 
against it. There the population is nearly full, and will 
not much increase. If any scheme proposed produced 
much inconvenience to that county, it would be objection
able, because not easily remedied. It is this which 
makes the evils of life intolerable: the impossibility of 
removing them. 

The Judge then called the attention of the Convention 
to its operation on the county of York, which he explained, 
and then proceeded. 

Now, Sir, is not this as perfect a representation as it 
is possible to devise? This gives as nearly as can be, 
what the other counties will eventually come to. Would 
you have left them as equal an arrangement by any other 
scheme? 

J think, concluded the Judge, that the s,Ystem of dis
tt'icting, arises from a disposition to theorize, and not 
from an attention to the actual condition and situation of 
things. I think there is no method so equal in operation, 
as that proposed in the report, and therefore hope the 
system of distrieting will not prevail. 

Dr. Rose and 1\11'. Locke, wished the question divided, 
so as take the vote on the subject of districting by itself. 

The question was put upon that part of the motion 
which relates to the dividing the State into county dis
tricts for the choice of representatives, which motion was 
negatived, and the amendment did not prevail. 
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Mr. Allen, of Norridgewock. Mr. President: I under
stand there are two things to be considered by the Con
vention. One is, to fix upon a small number of repre
sentatives, which must result in districts; the other is a 
representation of towns. One of these we must adopt, 
or otherwise we must take a middle course. The one 
that will accommodate the greatest number of towns, and 
the largest part of the population, will be most likely to 
be accepted. I have proposed to retain the report, and 
reduce the ratio from 1500 to 1200. My object is to pre
vent the necessity of uniting towns, as is now the case, 
whose interests are diverse. He then moved to amend 
the third section by striking out" fifteen," and inserting 
.. twelve." 

Judge Bridge. I hope the alteration will not take 
place. From the best calculations we could make, the 
number of the first Legislature will be one hundred and 
fifty. This is a larger number than has generally been 
expected; or than this Convention would like, if it can 
conveniently be prevented. Now, Sir, where does the 
ineonvenience which is complained of fall? It will fall 
upon twenty or thirty towns, which are to he relieved by 
changing the numbers. But will this inconvenience be 
lasting? It will not, Sir. They are rapidly increasing, 
and will soon arrive to the number requisite to entitle 
them to send an additional representative. 

MI'. Holmes said, it is my business to defend the report 
only when its principles are attacked. You have limited 
the first Legislature, at from one hundred, to one hundred 
and fifty, and additions are to be made according to the 
increase of population. The Legislature will apportion 
the numbers between 100 and 150, and if the amount is 
too small, will raise, and if too large reduce it. I believe 
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that on this principle twelve hundred will give a larger 
number than is admitted. As the principle now stands, 
it is immaterial, as your Legislature may increase or 
diminish the number, and either way it will come to the 
same result 

.Mr. Allen said. if the population is 300,000 and it be 
equally divided, the number will amount to two hundred, 
taking fifteen hundred inhabitants for each. And if we 
estimate what it will be in five years we shall find it will 
require eighteen hundred inhabitants to elect one. 

The motion to strike out 1500 and insert 1200 was lost, 
150 to 86 . 

.Mr. Herrick (of Bowdoinham.) .Mro President: The 
most odious feature in this scheme is the arbitrary mode 
or classing small towns. This, Sir, is a truly hideous 
monster that will be producthoe of great evils in practice. 
The union of Lewiston and ~w ales is monstrous; but it is 
the inevitable result of the system. There are no small 
towns in that part of the country with which they can be 
classed. These towns being remote, their inhabitants are 
strangers, and if it were not so they may have clashing 
interests, so as t,... render the privilege to small towns of 
little or no value The same incongruity might be point
ed out in other placeso If small towns are arbitrarily put 
with large towns, they will have no voice in electing a 
Representative. But if they are disposed to unite them
selves, let them do it, and if not let them recehoe the 
right, as may best subserve the convenience or wishes of 
either, and the difficulty will he removed. In order to 
make tile scheme less objectionable than it now is, I will 
suggest an amendment by which that part of the section 
will read: "and any two or more towns 01' plantations 
not having 1500 inhabitants each, hut where the inhabitants 
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together shall amount to that number, which may volun
tarily unite from year to year, for that purpose, shall be 
entitled to one Representative." 

Mr. Baldwin was disposed, if the majority wished for 
districts, that they should be gratified, but the report was 
a linsey wolsey texture and neither one thing nor another. 

Judge Dana. Mr. President: I am opposed to the 
amendment offered by the gentleman from Bowdoinham 
and prefer the article as reported; not, Sir, because I 
belonged to the committee that reported it; but because 
the reported articles better secure the equal rights of all 
the citizens residing in towns and plantations, which 
must be classed, in order to he represented. The amend
ment proposes that towns and plantations, to elect a rep
sentative must all voluntarily unite into a class or district. 
This, Sir, will put it into the power of anyone town or 
plantation however inconsiderable in a representative dis
trict, to prevent the others from being represented; for 
instance in a class of half a dozen towns and plantations, 
anyone of them containing ten families, refusing to be 
classed may defeat all the others of the important right 
of representation. 'We are told, Sir, by the mover, that 
when a large and small town are classed together with
out their consent, that the small one will invariably be 
defeated of electing their Representative and that the 
large towns will uniformly succeed in electing their candi
date. This, Sir, is not according to facts; and experience 
shows, there always were in all towns a variety of interests; 
and we may reasonably conclude that there always will be 
a diversity of interests in every town, either political, 
personal, religious or local. The small towns might, and 
probably would avail themselves of this difference of opin
ion, and unite with the minority in the large towns, and de-
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cide the election in their own favour. The small towns will be 
apprised of this advantage and will be disposed to improve 
it, and in this way, will secure, at least, their full weight 
and influence in the election of Representatives. Again, 
Sir, this amendment proposes, that the Representative 
should be chosen by rotation in each town and plantation 
contained in the class. This would operate unequally 
and unjustly; a small town of twenty souls, would have 
its rcpresentative as often as one with a thousand, this 
could neither be just or equal, nor sanctioned by any cor
rect principle. Besides, Sir, in this way, you destroy an 
important right. You disfranchise the eleetion district. 
You say to the electors you may choose a Representative, 
but it must not be a free choice, he must live neither in 
this pla.ce nor that; but in another; and how often will it 
happen, that in such a class, there will be some llJen of 
stronger claims and superior abilities; who would unite 
the suffrages of all the electors? And yet they could not 
be permitted to choose him; but must be deprived of a 
representative or compelled to vote for a man obnoxious 
to nine tenths of the electors; before we adopt a princi
ple of this kind into our Constitution, before we thus 
infringe the right of suffrage, and mutilate, if not destroy 
the elective franchise; before, I say, we engmft into our 
Constitution a principle fraught with so many evils and 
inconveniences, I trust we shall examine and consider, 
and the result will be, that we reject the proposed amend
ment. I presume, Sir, the power of classing the towns 
will be exercised by the Legislature in a discreet and 
judicious manner, and am therefore of opinion it had 
better be left with them. 

Dr. Phelps proposed an amendment a little varied from 
the one under consideration. 
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Mr. Neal, of Madison, said the gentleman from Augusta 
took up the county of York, to show the equal operation 
of the scheme proposed by the committee. In that county, 
(said Mr. Neal) every town retains its corpomte rights 
and is fairly and eqnally represented. I wish, Sir, he 
had turned his attention to the towns in the interior coun
ties, and looked at the inconvenience they will snffer by 
this mode of classing. The district in which I live has an 
extent of twenty-five miles and includes Madison, Solon, 
Bingham, Moscow and N orthhill. Our town officers mnst 
repair ten or twelve miles to see if there is a choice of a 
Representative. This is a great burden and inconvenience 
to towns thus situated. Canaan, 'Varsaw, Palmyra, St. 
Alhans and Corinna compose another district, the extent 
of which is thirty miles; and Canaan has been heretofore 
entitled to a Representative alone. Sir, shall the rich 
man have his corporate rights preserved and the poor man 
be subjected to this monstrous inconvenience? The whole 
State by this method will completely run into classes, and 
why should we impose this partial burden upon those 
least able to bear it? I hope, Sir, it will not be adopted. 

Mr. Holmes. Mr. President: I am not disposed to 
adhere to a provision merely because it was reported by 
the committee. I trust the report will and ought to be 
amended. It is apprehended that the rights of the peo
ple in the small towns will be impaired. I hope we shall 
be able to curc the evil of which the gentleman so justly 
complains and which will expire with the first Legislature. 
I should be willing to leave it to the first Legislature to 
regulate the representation of these towns. There would 
be an equal difficulty in classing small towns. The most 
populous WQuid have the power of selecting the candi
date. On the other hand, should the choice be in each town 
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in the class in rotation, the large or populous, would not 
have eqllal rights with ths small. To remedy this incon
venience, if it can be remedied, I would suggest an 
amendment that the representative shall not be selected 
from the same town or plantation in any class for more 
than two terms in succession. 

Mr. Vanre was satisfied with the report. In the new 
counties (said he) the small towns will have an advantage 
they never had before. and with this they muet take the 
disadvantages. The district in which I live, in the county 
of 'Vasbington, is fifty-one miles in extent, yet we are 
perfectly satisfied. 'We are sensible we cannot have the 
right of being represented without its inconveniences. 
There is not one district in tbe State so large, or which 
will increase so fast, and we have now from twenty-one to 
twenty-three hundred inhabitants. Yet we are satisfied 
and united throughout the county, and we had rather the 
number sbould be increased to three thousand. I hope, 
i:lir, tbe motion will not prevail. 

Mr. Herrick's amendment did not obtain . 
• J udge Bridge observed, that perhaps no better evidence 

could be had of the impression which the plan had made, 
than the representations of the delegates from the towns 
to be classed; ana suggested that if they could meet and 
agree upon a mode which would be satisfactory and accom
modate them, it would be best to adopt it. 

Mr. Neal (of Eliot) hoped the report would pass, as he 
had no doubt it was the best plan that could be adopted. 

Mr. Whitman said he should prefer the scheme which 
he had the honor to submit for consideration yesterday; 
as thereby an equality of representation would, to the 
utmost practicable degree, be secured, but be had seen 
that it would not be accepted by the Convention. The 
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idea of districting, by classing the towns, seems to be 
extremely odious to many. Yet, though we are not about 
to do it generally, we are adopting it partially; and, I 
suppose, this will finally be considered as adopting about 
a fair medium between the extremes of opinion in relation 
to this subject. ~We shall secure the representation by 
towns in part. This is certainly a mongrel system. 
But I rejoice to see districting even partially adopted. In 
this way the people will find, by experience, that it will 
be best to adopt it generally; and may have the repre
sentation reduced, or the constitution altered for that 
purpose. 

The gentlemen from small towns complain much of being 
aggrieved by this regulation; their towns are obliged to 
be classed; while the large towns are not. I have heard 
from them no complaint that the large towns are injured, 
that they are to be deprived of the right of equal repre
sentation, a right which the God of nature designed 
them. This is a grievance which the small towns do not 
feel. And it is an old saying, and a true one, that "'We 
can bear oth'er people's misfortunes brtter than our own." 

The small towns cannot endure the little inconveniences 
resulting from a classification, but they can concur, with
out any sensibility upon the subject, in depriving the 
large towns of their equal rights. 

It is said that the joining the large and small towns in 
the same district will enable the larger of the two to exer
cise the whole power. But in practice it will not, I am 
confident, be found to be the case. There are always 
divisions originating in party spirit, or in the attachment 
to individuals, or from local considerations, which will 
enahle the small towns, by a kind of bargain with a 
minority in the large towns, to secure, at least, a propOl'-
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tional share of influence. If the town of Portland were 
united with Cape Elizabeth, such are and ever will be the 
divisions, of one kind or oiher, existing in this town, that 
Cape Elizabeth would always be enabled to have its 
influence. 

In every proposition that can be made, in relation to n 
public measure, a possible case may be supposed, and 
may even be made to seem to be a pro1)able case, in which 
the measure will operate inconveniently. 'Ve not unfre
quently, in such cases, frighten ourselves with bugbears, 
and spectres out of the adoption of the most valuable 
propositions. Experience has, in millions of instances, 
proved the miserable fallacy of our political visions. I 
do believe that none of the predicted evils would result 
from a general classification. 

Judge Thacher could not see the justice of the remarks 
of the gentleman from Augusta, relath'e to classing of 
small towns The Constitntion, said the Judge, gives a 
right to those who before had not the right to send a repre
sentative. Now if we have so much alarm and difficulty, 
in classing two 01' three small towns which had no right, 
we ought to be satisfied what would be the effect of classing 
towns which had a right, and that a general districting 
system could never he carried into effect. 

Dr. Rose said, it was not the towns which had not here
tofore been represented, but those whicll had had the right 
of sending a representative, which complain. There are 
many such towns in different parts of the State. 'Ve 
ought, Sir, to take the facts as they are, and so far as I 
am acquainted, the fact is otherwise than has been stated. 
If you allow towns voluntarily to corne together, you get 
over difficulties, whieh if they are compelled to unite, 
will be the cause of infinite mischief. 
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Judge Thacher said, he sometimes was almost led to 
believe, that objections were put into the mouths of the 
people; and they were represented here as saying, what 
they never thought of, much less would eventually say, 
on reading the Constitution that will be sent out for their 
consideration. The Convention are now enrleavoring to 
devise ·an equal system of representation; and it beiug 
thought expedient to prefer town representation, as 
far as it can be without doing general injustice, it leaves a 
number of small towns and plantations, that have not 
individually inhabitants enough, that is, fifteen hundred, 
to entitle them each to a representative. What then shall 
be done? They must be classed, or not represented. 
Classing two or more to make up the number of fifteen 
hundred inhabitants into an imperfect corporation, merely 
for the purpose of investing them with the right to elect 
a representative, cannot be a subject of complaint. This 
is not taking away a right they before were entitled to; 
we are about giving them a new right. He said he did 
not understand the objection was made by the townR that 
heretofore sent one, but not having fifteen hundred inhab
itants now, will not be entitled to send a representative 
nnder the new State; for these seemed willing that fifteen 
hundred inhabitants, instead of one hundred and fifty 
qualified voters, should be the standard to entitle a town 
to an entire representation. When the still smaller towns 
and plantations see what a sacrifice the larger ones make, 
he thought it was doing their feelings and good sense 
injustice, to suppose they would object to a classification. 
And especially as this clctssing arrangement is only to 
continue till the small towns and plantations shall succes
sively contain the number of fifteen hundred inhabitants. 
When that becomes a fact, they will each take the rank 

13 
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of a town. He seemed to doubt the exaggerated repre
sentations that had been mafle by some of the members 
of the Convention, as to the angry, quarrelsome disposition 
of the people of the small towns and plantations adjoining 
one another. He felt very confident that they were mis
represented; anel hafl no doubt, but when they were made 
acquainted with the principles adopted by the Convention 
and the motives they acted upon, they would cheerfully 
receive and enjoy the benefit intended them; and meet 
regularly according to the mode prescribed to elect their 
representative, and that there would be peace and har
mony among them all. 

Mr. Holmes said, as there was not so much peace and 
harmony produced by his motion as he anticipated, he 
would beg leave to withdraw it. 

Motion withdrawn. 
Mr. Hobbs, of Waterborough, said, he hoped that poli

tics would never be in fashion again, but we do not know 
what the Legislature might do, if they have the power; 
and to prevent evils which might otherwise arise, would 
move to insert" and plantations," after" towns," (which 
were not in the report) 

Mr. Holmes moved that it should be so amended as to 
read, "such plantations as are duly organized by law;" 
which amendment was adopted. 

After some further conversation rel9.tive to classing 
towns, Mr. Abbot, of Castine, moved after the word 
apportionment, to strike out "it shall contain that num
ber," and to insert" the House of Representatives shall 
contain two hundred members." 

This amendment passefl. 
Mr. Emery, of Portland, moved to amend the third 

section by striking out the word "three," and inserting 
" five," so as to give towns which have 7500 inhabitants, 
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the right to elect five representatives. We have undoubt
edly felt very much alive to the representations of the 
plantations and towns which have been classed. But, ~ir, 
the voice of the people throughout the country, has been, 
that the representation shall be lessened; when they think 
they shall be relieved from the burthen of a large represent
ation. I ask whether the demand shall be complied with? If 
they have not a sufficient answer that we must yield some
thing, we have relinquished prejudices of forty years stand
ing, that the towns should be obliged to SUppOl't; given 
negroes a right we deny students at college. 

This being approbated, will they not say we have no 
objection to the concession you have made in classing the 
small towns? But how came you to yield to large towns 
the right to send five representatives? They live ncar 
together; we may say it was population, not territory that 
was to be represented. There was not to be a reduction 
without a sacrifice. True we live in the country, but are 
we not the strength and vigor? Do we not find the power of 
enlisting prejudices? Do you not fineI that when it is neces
sary to carry any measures into effect, you have recourse to 
the country. ' It is not from fear of the influence of towns 
but that they want to get more power. Is it not right 
that they should concede to an equal number the right 
they enjoy? If it is equality, whicll is the only principle, 
is it not right for them to yield to the large towns what 
has been yielded to others? Motion lost. 

Mr. Parsons (of Edgecom b) moved to insert at tbe end 
of this section, "and any two towns having a sufficient 
num bel' of inhabitants to elect one Representative, shall 
be joined together with the privilege of electing a Repre
sentative alternately; beginning with the oldest town or 
by an agreement of both towns may jointly elect one 
ant!ually." 
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Judge Dana. MI'. President: I believe the people are 
more likely to do right when left to themselves, than when 
they are shackled. If you say the towns shall choose 
from a particular town, you take a right from them and 
compel them to choose a man whom they would not have 
chosen and destroy the right of the election. They will best 
regulate themselves, and I hope we shall leave it in that 
manncr. 

Dr. Rose was in favor of leaving it to the towns to 
exercise the right, if they pleased, and to increase the 
ratio. 

The amendment was negatived, 135 to 27. 
Mr. Locke said, we hear complaiuts from towns which 

had the right to send one Representative, and also from 
Portland and other large towns. Sir, I am contented to 
bear my portion of the inconvenience, and hope others will 
feel the same disposition. Let them remember that, 
"united we stand, divided we fall." For my part I hope, 
Sir, the report will be accepted, yea, that it will be accepted 
unanimously. 

The que.stion was then taken on adopting the 3d 
section as amenderl and decided in the affirmative, 203 
rising in favor, and 41 against it. 

Section 4th was taken up. 
A motion was made to amend this section in snch a 

manner as to require a year'R residence of the representa
tive in the town or class for which he is elected. This 
motion was lost. 

An amendment was marle on motion of Mr. Holmes, 
which requires the person elected "to have been a citi
zen of the United States for five years." 

Mr. Locke moved an amen<lment, to strike out" one," 
and insert "five" so as to require the age of the repre
sentative to be twenty-jive. 
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Judge Thacher said he approved of the motion of his 
friend from Chesterville. It always appeared to him 
very proper that before a person is called upon to perform 
important business of any kind he should have allowed 
him time and 0ppDrtunity to qualify himself for the sta
tion. This was the common dictate of the most common 
sense. And in the most common arts of life the practice is 
almost universally adopted. ~Who undertake to practice 
physic or surgery without a regular course of studies, and 
as often as possible, making a visitation to foreign coun
tries to observe the course of practice in great hospitals 
where they can see the greatest variety of diseases and 
the modes of cnre? Do we not see institutions for theol
ogy, and academies for the study of elementary science? 
Does a man undertake to teach a common school till he has 
been to school himself? The carpenter, the smith and the 
and the shoe-maker go through a regular apprenticeship. 
But the Legislator, combining all other arts and sciences, 
is to be considered as self-taught. The mere lawyer spends 
his four years at college, and then three more in a coun
sellor's office before he is considered qualified to manage 
causes at an inferior court. Of all the arts in civilized 
society none is of so much importance as that of making 
laws for a nation j none requires a more extensive knowl
edge of particular ohjects 01' a greater power of combina
tion. ~When arid how then is a boy just from under fam
ily government, with his freedom suit, stiff as buckram on 
his back, to acquire this vastly extensive knowledge of 
legislation? They ought to have some acquaintance with 
mankind and the ordinary manner of doing business in 
town affairs. He did not like to see a legislature filled 
with young men j and men of no experience. There 
would be no want of men over the age of twenty-five and 
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short of the age of imbecility through years or bodily 
infirmity, to fill the future legislatures of the state. 

He thought there was a fitness in the nature of things 
for a young person be he ever so active, or ever so great 
a scholar to have some experience and an opportunity to 
acquire it, :md not the moment he alTives at the age of 
twenty-one he introduced into the great council of the 
nation. And by adopting the amendment, he thought, it 
would be received as a constitntioltnl expression of the peo
ple that such was thefr re(lsonable expectations. 

,J uuge Parris was decidedly opposed to the amendment. 
I do not, (said he,) apprehend any danger from admitting 
young men into the legislature. The people will suffi
ciently discriminate and will no doubt decide correctly 
who are suitable persons to represen.t them. 'Vhen young 
lllen have been brought forward into the legislature, it has 
been for their merit. I have been in the Senate of Massa
chusetts and I have seen a man there less than twenty-five 
years of age, the most active man at that board. Instead 
of being brought too soon into public life, young men have 
lJeen kept clown merely lJeeause they were young men. If 
they are young men of genius, tlley onght to lJe encour
aged. It is a narrow policy to exclude them. I see no 
danger whatever in trustiug the people. They will decide 
correctly in this particular. But what is the danger? that 
young men will be kept down and cramped. Sir, I am 
for encouraging them and hringing them early into public 
life, and letting them go through a state of probation. I 
know a man in the largest State not twenty-one, who is a 
most prominent member. 

,Judge Cony. I hope, Sil', the motion will be sustained. 
It is r:ot a new principle to require a certain age before 
admitting men to public stations. An amendment which 
requires a representative to be twenty-five yeat·s old, has 
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my entire approbation; and I hope no one will be allowed 
a seat in the Senate until he is thirty years of age. 1 
believe it will best accord with the public wishes. Very 
few will be excluded, because few under that age will be 
candidates for that office. If, Sir, it requires several years 
to qualify a man for a profession, it must surely require 
as much to initiate him into the difficult science of gov
ernment. 

:Mr. Holmes. :Mr. President: I remember to have 
heard that when a certain member of Congress was asked 
by the speaker, if he was of age, his reply was, "ask my 
constituents that question." 

I see no reason, Sir, why we should not trust the people 
to elect, if they would, a youth of twenty-one. Where 
is the danger? There are, to be sure, two periods of a 
man's life in which he is not fit to be entrusted with legis
lation, two periods of infancy, a first and second child
hood. Why should we limit the people as to one of these 
and not the other? If there is any period of a man's life 
in which he is virtuous, it is his youth. He is not, then, 
taught in the intrigues ano vices of the world. His pas
sions are warm and generous, his affections pure and his 
honour unsullied. It is in this period that you may expect 
disinterested friendship ann ardent patriotism. 

But if man in passing through a world of wickedness 
does not become contaminated by examples, he neverthe
less brings with him habits and prcjudices which are too 
often most powerful and pernicious, after the reasoning 
faculties are decayed. It is, however, with much pleasure, 
that I yielo that the venerable gentlemen who supported 
this amendment are hononrable exceptions. They bear 
testimony that wisdom is sometimes united with experience 
and virtue at an advanced age. But these gentlemen 
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should be aware that their cases are more impressive for 
being singular. 

Sir. I would infinitely prefer excluding batchelors. I 
consider a batchelor as rather a useless animal. Dr. 
Franklin compared him to the ocid half of a pair of 
scissors. Were we to exclude men from public employ
ment, until they were married, the provision would be 
politic, and the constitution would be popular. 

But, Sir, I never would discourage our young men from 
an early attention to the duties of the offices of state. 
The people will never elect them when young, until they 
discover that they are preeminently qualified. It is not 
in the number of years that wisrlom consists. The young 
may be worthy, and the old depraved. "For wisdom is 
the gray hairs of a man and an unspotted life is old age." 

Mr. Locke said he had seen difficulty in towns from 
electing young men into office, but was not disposed to 
press the subject, and would withdraw the motwn. 

Mr. Baldwin said he did not rise for the sake of pop
ularity, but from a sense of duty. He hoped no person 
would think he had an antipathy or prepossession against 
the youth of the State merely on account of their youth, 
as no one more strongly felt the tender endearing ties of 
parental affection, having a large family himself, whom he 
hoped would become useful members of church and State; 
but he hoped they would be too modest to accept a seat 
in the legislature at the age of twenty-one. What! (in
terrogated Mr. Baldwin,) are we under the necessity of 
confiding the affairs of our new State to beardless boys, 
before they have any knowledge of the world or real 
acquaintance with mankind? It was urged that the 
instances would be rare and their constituents the best 
judges of their qualifications. But if one was admitted, 
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SO might any member; and he appealed to the honorable 
gentlemen of the Convention if they would trust their 
property on the ocean without an experienced pilot? And, 
said he, does sound policy dictate, that the citizens of 
:Maine should put theil' political interests afloat and con
fide them to our youth who have just left the cradle? The 
maxim of the wise man is very apposite on this occasion, 
., with the aged is wisdom; and in the length of days 
understanding." Mr Baldwin concluded by renewing the 
motion which had been ;vithdrawn. 

Mr. Vance said the argument of the gentleman went to 
deprive the pu blic of the benefit of the genins and talents 
of the conntry. ,"VItat, he asked, would Washington 
have been, if young men had been exiled from pnblic 
stations. His greatness was predicted at an early period 
of his life. He also alluded to the case of the younger 
Pitt, who at the age of twenty-one swayed the councils of 
Great Britain, with distinguished ability. 

The motion was negatived, 144 to 46. 
Mr. Virgin, of Rumford, moved an amendlnent which 

should make a residence of three months prior to his 
election, in the town or class for which he is elected, a 
necessary qualification of a representative; which was 
adopted. 

Section 4 then passed as amended. 
Section 5 underwent some slight amendmenss. 
Dr. Rose moved to insert "electing" in the proviso, 

at the end of the section, which would enable the legis
lature to alter the '!node of electing represeij,tatives in 
classes: which was adopted without debate, 

Mr. Holtnes said, the amendment would alter the whole 
system and give the legislature the power to alter the 
mode of electing, as to time, notice, &c., and moved a 
reconsideration. 



202 [PERLEY'S 

.Judge Bridge approved the object but thought it had 
better be done by introducing a provision to enable towns 
and plantations to meet together or otherwise if more 
convenient. 

Judge Dana hoped the vote would be recollsidered. 
Mr. Shepley thought it would not do to make the pro

vision required, since the meetings for the choice of gov
ernor and senators was to be held on the same day. 

The vote to adopt the amendment was reconsidered 
MI'. Ricc, of Wiscasset, proposed to obviate the difIl

culty by authorizing the legislature to enable the inhabi
tants of towns and plantations in the several classes to 
meet in one town or plantation on the application of all 
the towns and plantations within the class to vote for 
governor, &c., but no vote was taken. 

Section 5 then passed as amended nearly unanimously. 
The remaining sections, 6th, 7th and 8th passed without 

division. 

ARTICLE IV. PART SECOND. 
Senate. 

Afternoon. Judge Cony, moved to amend the first sec
tion so that it should begin, "The Senate shall consist of 
thirty-two members," at which number he wished the 
Senate permanently established. The provision of the 
Constitution of Massachusetts fixing the number of Sen
ators at forty, was predicated on the supposition that nine 
members should be elected from that body, to constitute 
the Councn, which would leave the number of thirty-one 
in the Senate. And from thirty-one to thirty-three or 
four, was the number of members, which for many years, 
transacted the business in the Senate of Massachusetts. 
This was considered a suitable number for thc whole 
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State; and, continued the Judge, it may be so considered 
in this State. The additional expense is too inconsider
able to weigh any thing in this question. This number 
would be more likely, coming from the different parts of 
the State, to understand their interests. It would be 
easy to alter the apportionment to correspond to this 
alteration of their number. The Judge said, he should 
wish the term of their service to be two years, but would 
not insist on the question being taken at the same time. 

Gen. Wingate observed, that if the senate was to be 
apportioned by this number, it could not be equally appor
tioned among the counties. 

Mr. Holmes. There is the same reason that the mem
bers of the senate should gradually increase as that the 
house of representatives should be progressive. The pres
ent number is not now too small, but it may be so when the 
country is much increased. I think twenty-three is the 
best number to begin with, and it may hereafter be neces
sary to increase it to thirty-one, or more. There are 
only two states in the Union which have permanently 
fixed the number of their senate. 

Gen. Chandler said, that the subject was very fully dis
cussed in the committee; the result was, that a majority 
considered twenty-three was the most proper number. 
He thought any alteration would derange the whole sys
tem, as a proportion was intended to be preserved between 
the house and the senate. 

Judge Thacher said, he knew no data by which it could 
be proved or inferred that any particular number was 
that number which ought to be preferred to some other 
number. The same question about numbers had been 
debated in fixing the house of representatives. He thought 
he had shown it was arbitrary; and might vary con sid-
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erably, without any specific injury arising from it to the 
the community. But there was one fact that ought not 
to be lost sight of, for it seemed to be in the mouth of 
every member of the Convention, when they first came 
together, and that was, let there be a small hOllse of1'epre
sentatives and senate compared to the legislature of Mass
achusetts j and the members might pitch arbitrary or dif
ferent numbers, and talk about their respective prefera
bleness as long as they pleased, after all they must come 
back to experience as the best touchstone to test their 
arguments j and, for his part, his fears were that, not
withstanding the general voice of the people was in fa Val' 

of a small number, the Convention would finally fix on too 
large a one j he wished gentlemen to look over the consti
tutions, and see what other states had done on this par
ticular subject; the United States commenced operations 
with a senate of only twenty-six members j with a capac
ity of increase of two members by the accession of every 
new State to the Union. One would suppose, if twenty
six senators were adequate to the functions of a senate 
for the whole nation, that thirty-two woulrl be too large 
for a thirteenth part of the nation. By the theory of the 
senate of Massachusetts, the senate might consist of no 
more than thirty-one senators j and when party spirit had 
occasioned it to rise to forty 01' near that number, it was 
looked upon rather a grievance than a blessing. He added, 
thatasurvey of the constitutions of the New England States, 
and some of them had been recently revised, would lead 
to a conclusion against the numbel' proposed. New Hamp
shire had but thirteen members in their senate j Rhode 
Island, if he was not mistaken, had but ten or eleven; 
Connecticut twelve j as to Vermont, he knew but little 
about their government,orits administration but hethought 
those he had mentioned ought to weigh in favor of the 
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smallest number, as he had never heard that any of those 
States complained that their senates were too small. He 
would only say, he was just ipformed that the senate of 
New York was composed of but twenty-four freeholders; 
a State that now contains nearly one million of people, 
and probably would increase equal to any state in the 
Union. He could see no reason why thirty-two shoul(l be 
preferred to twenty-two or three, with which he should be 
satisfied; but he would rather diminish that number than in
crease it; the senators are not considered as the imme
diate representatives of tile people; but tile house of rep
resentatives; and they were fully numerous enough to 
take care of all local interests. The senate is rather a 
compact body of wisdom and reason, not of passion and 
feelings, as some hold ont the house to be; but such was 
not his creed; n.:>thing would be more unjust than to take 
from one part of the people the right to an equal voice in 
the house, and then compel them to pay an equal partof the 
expense. He observed, that a good deal had been said 
on one side and on the other about the expense; but this 
made no part of his objection, provided it could be clear
ly made to appeal' that thirty-two members would be 
better than twenty-two or three. Our resources are ample, 
and will always be found sufficient for all the purposes of 
government without any oppression or inconvenience to 
the people. Yet, if we can, as well as not, saye the 
expense of a single member, though it be but little, he 
wished it to be done. 

The motion was lost and the section passed without 
am~ndment. 

On the second section being read, Mr. Holmes, observed, 
that the question had been put, whether the committee 
took into consideration the basis of the senate? and why 
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they preferred population rather than property? The 
answer to the first question is that we did. The answer 
to the other is equally conclse; the reason why we estab
lished it upon population was, because we saw no good 
reason to do it otherwise. 

Mr. Holmes then moved, an amendment of this section, 
by striking out the words" one for every increase of eight 
members," and inserting, "until they shall amount to thirty
one according to the increase," in the house of representa
tives, which was accepted. 

Mr. Dearborn moved to strike out the word ., three" 
and insert "jour, " that the Senate might consist of twen
ty-four, in order, as he stated, that an additional Senator 
might be allowed to the county of Kennebeck. 

Mr. Holmes explained the reasons which induced the 
committee to apportion the senators according to the 
report. He said, it was impossible to prevent fmctions j 

that there was indeed a large fraction, (according to their 
estimate of about 50(0) in Kennebeck j but there was 
also a fmction of about the same amount the other way, 
in the county of Somerset and that Kennebeck bad a 
fraction over its representation. 

Mr. Dearborn, said what was given to Somerset, did 
not help Kennebeck; and that York was fully represented 
in the senate and house. Ml'. Dearborn could not nnder
stand what there was in the population, soil or atmos
phere of York that entitled it to any preponderance over 
the other three large counties, he did not wish it to be 
winked ont of sight, that his object in making the motion, 
was to a(ld another senator to Kennebec. The county of 
Kennebeek, said Mr. Dearborn, is entitled most assuredly 
to as many senators as York, whether we predicated the 
representation in the senate upon population or property; 
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we have already (he observed,) witnessed an unequal 
distribution of Representatives in one branch of the legis
lature, and hoped we should at least guard the other; 
while the committee were satisfied with carving and dis
secting the county of Kennebeck and coupling and class
ing its towns, not a single town in York is classed with 
another; and how was this accomplished without a dere
liction from the principles of the report? He called on 
the chairman to answer, whether Newfield, Cornish or 
Alfred, contained fifteen hun(Ired inhabitants, or within 
three hundred of that number? and if not, why spread 
that sunshine of favor over York, by giving them each a 
representative? He hoped the Convention would take this 
subject into serious consideration. 

1\1r. Holmes made some further remarks in explanation. 
Gen. Chandler said, in the committee it was decided 

by a majority, that the grand divisions of the state should 
be regarded in apportioning the representation; that the 
representatives should first be apportioned on the coun
ties, and that tile senators should also be apportioned to 
the counties, and for this purpose a sub-committee was 
appointed to apportion them. If their calculation was 
correct he could see no good reason for an alteration, 
though a yery equal apportionment could not be Illade, 
and preserve county lines. 

JUr. Dearborn said, there was no couuty which had so 
large a fraction as Kennebeck, and ealled on the commit
tee for further information on the subject. 

Mr. Deane saiel, the senate was apportioned as equally 
as it could be and preserve county lines. The committee, 
he said, took into consideration taxes, population, poUs, 
&c. The only question which was made with us was 
whether we should place Kennebeck and Somerset together, 
or not. 



208 [PERLEY'S 

The motion was negatived, and the section passed as 
amended. 

Mr. Dearborn gave notice that, on Monday next, he 
should move for a reconsideration of the vote adopting 
the 2d and 3d sections of article 4th, relating to repre
sentation. 

Sections 3d, 4th and 5th, passed without amendment 
or discussion. 

MI'. Holmes moved to insert, in the 6th section, the 
provision that Senators shall be twenty-five years of age, 
which was adopted, and the section as amended, P!lssed; 
and also sections 7 and 8. 

ARTICLE IV. PART THIRD. 
Legislative Powers. 

Six sections passed with a slight amendment of the 
2d. 

Mr. Holmes moved to strike out the latter part of sec
tion 7, with a yiew of leaving it to the discretion of the 
Legislature, to establish the mode of compensating the 
members of the Legislature. 

Rev. Mr. Hooper wished to have the pay establisherl 
by the Oonstitution. He said, we were now setting out 
in thti world, and it was necessary to practice economy, 
and thought it best to fix the pay of the first Governor, 
the Senators and Representatives. He would fix their 
pay at the same it had been heretofore. It would give 
satisfaction to have it done, for it had been held out to 
the people, that the expenses of the Government would 
be lessened. 

Mr. Holmes. I hope we shall not have any blemish of 
this kind in our Constitution. Forty years' experience, 
in Massachusetts, has proved that there is no risk in 
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trusting the Legislature to establish their own compensa
tion. Can we with safety fix the compensation of any of 
the officers of the government in the Constitution? ~What 

is an adequate sum to-day, may be too much or too little 
to-morrow. This is the business of legislation, and it may 
be more safely trusted to the representatives, who expect
ing to be re-elected, will take care not to offend their con
stituents. Experience has lately proved, that such 
offences are not easily pardoued. 

l\Ir Emery. I am opposed to striking out part of this 
section. I believe it (lo('s not prescribe any thing unrea
sonable. The expenses of travelling to and from the 
Legislature, ought to be paid out of the pu blic chest. I 
do not know but the committee have instrllcted the chair
man to make this motion. But I am better satisfied with 
it, as it is, than to have it withdrawn. I can see no rea
son for the alteration. Is it unreasonable that the members 
of the House of Representatives, who shall seasonably 
attend a session of the Legislatlll'e, and do not depart 
therefrom without leave, should have their expenses ill 
travelling thereto and from, once in a session, paid by the 
State out of the public Treasury. Does this section contain 
any thing more than this, even by implication? I really 
can see no ambiguity; I can see nothing ulll'easonable or 
objectionable. 

Gen. Chandler said, the gentleman f!'Om Portland must 
be mistaken in his suggestion. He presumed it was not 
a proposition of the Committee. The object was to leave 
it for the Legislature to settle the mode of compensation 
of the members. 

Judge Thacher. I am always sorry to observe a 
jealousy of the Legislature. I have no such jealousy. 
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IVe are entrusted to make laws for the latest generation. 
The two branches of legislature, will have all legislative 
power, excepting where restrained, and I think we had 
better leave it wholly with them. 

Col. Moody hoped MI'. Holmes' amendment would not 
take place. It might deter some towns from sending 
representatives which would send if they could have 
their travel paid at the public expense. The Legislature 
should be convened at the expense of the State. Is there, 
he asked, anything unfair in this? The Legislature should 
fix the pay, but not say how it shall be han. If it was a 
wise provision to convene the Legislature in Massachu
setts at the expense of the State, why should we alter it. 

Mr. Holmes. We agree in our object. My object is, 
that at all events, the members of the House shall be paid 
for their travel out of the public chest; and not to say 
they shall be thus paid for their attendance. To remove 
the objections, ann to satisfy this Convention that I do 
mean the members shall be paid for their travel out of the 
treasury, I will vary the motion, so as to leave it to the 
Legislature to settle the mode of paying for their attend
!lllce. 

Mr. Wallingford wished to have the mone of payment 
fixed, and to have it taken out of the State Treasury; 
and hoped the payment for their attennance would be left 
to the Legislature. 

SATURDAY, OCTOBER 23. 

The committee which was appointed to report what Acts, 
Resolves and other Documents, it might be necessary to 
obtain from the office of the Secretary of the State, and 
of the United titates, reported a resolve, which was 
ordered to lie on the table until Monday next. 
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The consideration of the motion to strike out that part 
of Section 7, Art. 4, part 3d, relating to payment of 
Representatives, was resumed . 

• J udge Dana. 1\'[1'. PI'esident: I hope, Sir, the motion 
of the honorable gentleman from Alfred, to strike out a 
part, and I conceive, an important part of this section, 
will not prevail j if no alteration has taken place, in the 
number and manner of choosing representatives (in my 
absence from the con vention,) I am satisfied that their 
travelling expenses ShTUfd be paid from the Treasury of 
the State; and their attendance from the towns or dis
tricts they represent. That their travel should be so paid 
is just and equal; otherwise a town or district, distant 
from the seat of government, must pay the travel of their 
members all that distance, while those near, will incur no 
expense of that kind. To me therefore it is manifestly 
right, that the expenses of travelling, of all the repre
sentatives should be equalized upon, and borne by, the 
whole state. If this is not the case, small towns and 
districts, and tllOse at a distance, will he deterred from 
sending representatives, on account of the travelling 
expenses j and tllere may be a difficulty in proportioning 
these expenses on the towns and plantations composing a 
district j but I am by no means prepared to say that their 
attendance should be paid from the public chest. If their 
nnmber was sufficiently diminished it might be propel' to 
pay their attendance, as well as travel, from the funels of 
the ::::itate; but while we indulge the small towns and 
plantations with the privilege of sencling representatives, 
by diminishing the representation of large ones, would it 
be right to compel the lattel' to pay for this indulgence 
given to thejJrmer? Nothing could be more unjust and 
unequal. The maxim, "that taxation and representation 
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should go togethet'," is a wise one, growing out of expe
riencc, and founded in the nature of things, and a depart
ure from this salutary and ancient rule, has always 
created inquietude and disorder, and sometimes the most 
fatal consequences; we therefore onght cautiously to ad
here to it. If we pay the attendance, as well as travel 
from the treasury, the result will inevitably be, that 
towns and districts will swell the number of their repre
sentatives to the extent, which will make an unwieldy, 
aud I may add, unsafe representation; and create all 
unnecessary and an enormous expense to the state; and 
what is lllueh to be regretted, those towns most curtailed 
in their reprcsentation, will be most severely taxed, to 
defray this needless and uneqnal expense; whereas if each 
town and district, were to pay the attendance of their own 
representatives it would be a salutary check llpon Lhem, 
and keep our representation within suitable bounds. While 
thci';;fore, Sir, I would pay the travelling expenses of all 
tl.:3 representatives fwm the State treasury, I would re
quire of towns and districts to pay the attendance of their 
own members. 

Mr. Baldwin said, it was generally considered a griev
ance for the towns to pay their representatives for their 
attendance, and he thought they ought to be paid ont of 
the pu blic trcasury. 

Mr, Herrick, of Bowdoin ham moved, after the words 
" the seuators ancl representatives shall receive," to insert 
"out of the treasnry of the State" such compensation, 
&c., and to erase the last sentence of the section. 

l\Ir. Herrick observed, that clamorous as he had been 
on the subject of repl'esentation, and unsuccessful as he 
had been in his efforts to get amendments introduced, 
which would, in his opinion, make the system better com-
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port with the true interests of the people: he did not 
despair of obtaining an amendment in this part, which 
would remedy in a great measure, the imperfections of the 
other. 

I am, he observed, in favor of making a permanent 
provision in the constitution, for the payment of the 
whole expense of representation out of the public treas
ury, and will offer my reawns: The first is, the very 
laconic one offered yesterday by the gentleman from 
Alfred, for apportioning the senators according to the 
popnlation, "that there is no good reason why it should 
be otherwise." A wrong impression seems to be made on 
the minds of gentlemen, that the services of a represent
ative are to he confiner1 to his own particular constituents, 
that his eye mnst be single to the interests of his own 
town, regardless of every other consideration. But, Sir, 
the representative of a town is as much the servant of the 
whole state, as the Govel'l1or is. If he is a part of the 
whole, why should not the whole pay him? It is objected 
that this mode does injnstice to the large towns, because 
they pay heavy taxes in proportion to their repl'esenta tion j 

that the town of Portland, for instance, pays one third of 
the taxes of the county of Cumberland, while she obtains 
but one eighth of the representation. I cannot very dis
tinctly see the force of the objection. How happens it, 
sir, that POl·tlane1 is thus oppressed with taxes? It it the 
conseq uence of her great wealth. It is a maxim with me, 
that a government, which provides well for the poor, is good 
enough fa/' the rich. The mode of paying the expense of 
representation out of the treasury of the State, is the 
practical effect of the maxim. It is putting the burden 
where it should be, on the shoulders of the strong. 

The inequality of representation complained of, results 
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from the necessity of the case. If each town must pay 
its own representatives, it may fairly be infel'red that each 
town has a right to decide, as a corporate body, whether 
it will elect a representative or not. How then, sir, are 
you assurer! that a provision in another part of your con
stitutiou will be carried into effect, that the house of 1'epre
representatives shall consist of at least one hundred members? 

So many towns, to avoid the expense, may vote not to 
el ect, that that number may not be electeCl. In another 
part of your constitution, ,vou have provided that the 
Legislature lllay compel absent members to attend the 
Legislature. By what means, sir, will yon compel the 
attendance of members who have never been elected? 
How will you avoid confusion in your classes, as you are 
pleased to call them? Several towns composing one 
class, have their meeting at the same time; one town 
votes not to elect, because it sees no prospect of deriving 
advantages enough fl'om representation, to pay the ex
pense. Another town votes to elect, aud casts its votes; 
a representative is elected of course, and who pays the 
expenses? Divest your constitution, sir, of its incon
sistencies, befure you offer it to the people for adoption. 
Let us for a moment, consider the consequences of the old 
system of Massachusetts; that a town may decide whethet· 
it will elect a representative or not, whether disgraceful 
riots have not grown out of it, besides other mischiefs. 
Great towns are always wealthy; and will almost always 
exercise their full right of representation, because the 
" burden is light" on them, and they generally have an 
important point to earry; whilc the poor and unambitious 
town in the country, not considering that the whole is 
interested in every measure of the Legislature, goes into 
the inquiry, whether any business will probably come 
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before the Legislature, particularly interesting to that 
town; except in times of great party excitement, the 
question is pretty generally decided in the negative, and 
no representative is elected. Several towns in the same 
vicinity, make the same rlecision, and the voice of a great 
section of the State is not heard in the legislature. This 
is an evil, Sir, but if it were the only one resulting from 
the system, it woulrl be more tolerable. Mr. Herrick here 
alluded to the evil consequences of the system heretofore 
practised. And remarked, that we ought to guard against 
the recurrence of such evils. ",Ve have very carefully 
guarded against some, which never did, and probably 
never would occur. Is it not more important to guard 
against those which have occurred, and which political 
jugglers may cause again to recur? 

Let me admonish you then, sir, as you value the tran
quility and happiness of the community; as you would es
tablish for the people of your State, a govel'llment of laws 
anrl not of men; stop up every avenue by which the influ
ence of faction may assail your councils. 

Mr. Holmes said it always gave him pleasure to hear the 
gentleman from Bowdoinham, because he never spoke un
less he had something to say, and always left off when he 
had done. His object, he said, was precisely that of the 
gentleman. I wish to take the sense of the Convention, as 
to the manner of paying the mem bers. In my opinion they 
should be paid from the public chest, and that this is the 
only correct way. I am opposed to having unnecessary 
discretion confided to the legislatnre. 

Judge Thacher. He thought the variety of opinions 
rose from the inequality of representation; or rather from 
the unequal mode of elections. If the mode of election 
were more equal, that is, if the division of the towns was 
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as equal as the appropriation of Representatives is upon 
the several countie8, he should be in favor of paying the 
members of the legislature out of the public treasury. But 
until this should be the case by an alteration in the mode 
of election by towns, it would be wrong to pay the repre
sentatives out of the treasury. Upon this principle every 
small town, and every class of plantations woulcl most punc
tually send a representative, because the expense wou!ll be 
eqlwlly borne by the large towns. Biddeford has just or 
neal' 1500 inhabitants, while Saco has nearly double that 
number; and why should the latter pay part of the repre
sentative of the former? But this flows from the system 
of election by towns. Letthe mode of election beas equal 
as the representation on counties, and there will be no disa
greement on this ground. Nothing would be more nnjust 
than to take from one part of the people the right to an 
equal voice in the house, and then compel them to pay an 
equal part of the expence. He observed that some gent
lemen had complained of a great waste of time in debating 
ou this and some other questions, because it necessarily 
drew after it a heavy expense on the people! To which 
he must reply, that he saw nothing like a waste of time. 
Questions that had thrown other communities and assemb
lies into great commotion and agitation had been here dis
cllssed with uncommon coolness anil harmony; there had 
been but very little of feeling, except when some topic of a 
religi()1ls nature was debated, and the devotion of a few 
seemed to kindle into a fever pulse. For his part he was 
pleased to find the general course of debate so pacific, and 
as to the time spent, it was not to be named. The peo
ple expected the Convention would examine, every subject 
brought before them, and they knew it mllst consume con
siderable time. As to the pay of the travel of the repre-
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sentatives he was satisfied it ought to be taken out of the 
treasl1l'Y; he had never heard that complained of 
nnder the forty years of administration of our present Gov
ernment. It would be very hard and unequal for repre
sentatives of distant towns from the seat of government 
to travel two hundred miles, and then for the towns to 
pay for it, while the representatives of the towns round 
about the seat of government could go home once or twice 
a week without trouble, and the towns have little or noth
ing to pay. 

Judge Ames said, the question is upon striking out 
that part of the 7th section, making provision to pay the 
representatives for their travel out of the public TreasUl·Y. 
To this he was opposed. The honorable mover (he said,) 
at the time of making the motion yesterday, assigned as 
a reason for it, that the legislature ought to have the 
power of pwviding, that the expense both of the travel 
and attendance of the representatives should be paid out 
of the public Treasury, or hy the several towns and 
classes, as they should deem most proper. In the course 
however of this morning's debate upon the subject, the 
honorable gentleman has avowed another reason for his 
motion, totally different from the first, and now wishes to 
strike out the same part of the section, that instead there
of a provision may be inserted to pay the members both 
for travel and attendance out of the publi:) Treasury. 
(Mr. Ames said,) he apprehended, that both these reasons 
on mature deliberation, would be found to be equally 
unsound, and that the section ought to remain without 
amendment. In the establishment of every good goyern
ment, there are certain great leading principles, founded 
in the nature of man, which must be recognized and sup
ported, as the only sure basis of public justice and incli· 
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vidual protection. Such are the principles recognized in 
the Bill of Rights, upon your honor's table, and these 
principles of right, which no circumstances can change, 
mnst be secureo to the individuals associated undel' the 
civil compact, by the provisionR of the constitution, and 
not left to the uncertainty and instability of legislation. 
From the principles, recognized in the Bill of Right~, tlat 
all men are by nature equally free and independ~nt, 

results the right of equal representation under the consti
tution, we are now fOl'ming. This right therefore, with 
equal privileges attending it, should be secured by the 
constitution. But would the system of representation in 
this constitution be eq ual in operation, and enjoyed with 
equal privileges, should each town be obliged to pay the 
tr,wel of its own members? The legislature is an aggre
gate body, composed of members from every part of the 
territory, over which its jurisdiction extends, and will be 
convened in the most central part of that territory. Each 
town 01' district is presumed to have relatively an equal 
portion of the representation, and should have it at the 
same relative expense, 0[' otherwise it will not be repre
sented upon equal and just principles. Bnt for the sake 
of elucidation, suppose two towns, each entitled to one 
Representatives, the one being the seat of government, 
and the other placed at a distance of two hundred miles 
from it; the former would have nothing to pay for travel 
and the latter forty dollars. To pay the representatives 
for their travel out of the public treasury is therefore a 
necessary part of the system of equal representation, aud 
ought to be among the provisions of the constitution. 
Thus (he said,) he was irresistibly brought to the conclu
sion, that the first reason assigned by the honorable mover 
for striking out, was not sound in principle; and the sec-
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ond would be found, as he apprehended, equally unjust 
and fallacious. It cannot (he said) but be perceived, 
that the present system of representation is a system of 
compromise, giving to the small towns a larger represent
ation in proportion to theiL' population, than to large 
towns. Under these circumstances it has heen thought 
by many, that the Senate ought to have been predicated 
upon taxation, and apportioned accordingly, as in the 
Commonwealth of Massachusetts. Had this been the 
case, no reasonable objection could have been offered to 
paying all the members of the Legislature for their attend
ance 011 t of the pu hlic treasury, notwithstanding the 
unequal operation of the present system of representation. 
But property is not represented in either branch of the 
legislature, the senate as well as the house, being predi
cated upon population. Is it right then, to take from the 
large towns the privilege of being equally represented, and 
at the same time require of them not only to pa'y their 
own, but the Representatives of other towns? Will not 
this be the operation, should the gentleman's motion pre
vail? Examine the facts. The town of Portland (Mr. 
Ames said) as he was informed, pays one nineteenth of 
the whole state tax in Maine, and, upon the principle 
contended for, must pay eight representatives, and be 
allowed to send but three. This also would be the operation 
with all the other large towns in the State j and is it possible, 
that this principle can be advocated by fair minded, 
impartial, honest men? 

I will appeal to their consciences, and ask high-minded, 
honorable gentlemen of this Convention, whether they 
are quite ready to establish a principle, so unjust and 
wicked in its operation? W-hether they are so soon pre
pared to impress upon the features of this Constitution, 
the foul crime of robbery? I do not, cannot believe it. 
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Mr. Holmes. Sir: I said nothing of a fear of the people; 
I did express a fear of the legislature, bnt not of the 
people. There is a difference in the danger of trusting 
the legislature and the people. \Vhat are we here for but 
to make this distinction, to preserve the rights of the peo
ple, and to set landmarks, beyond which the legislature 
are not to go? 

My object is not to str/:ke out, that the towns should be 
burdened with pay of the tra'vel but to try the sense of 
the Convention whether they will not put the travel and 
attendance on the same footing an(1 make it imperative on 
the legislature to pay both out of the public treasury. 

If the representation is not equal make it so. If it is 
as eqnal as it can be under all circumstances, why is it not 
right that the expense should be paid out of the general 
fund? What is the object of legislation? and why should 
a town worth five thousand dollai's pay as much as one 
worth twenty-five thousand having the same number of 
inhabitants? 

Col. Moody. I rise, sir, to make a remark in reply to 
the honorable mover who has just sat down. He says the 
large towns onght to make saerifices to the small towns, 
because of the inconveniences which the small towns labor 
under; and so I think they ought, in respect to repre
sentation. But they ought not to he compelled to make 
sacrifices in taxes also; to give up to the small towns the 
right to an equ:11 representation, and then to be taxed for 
it. If the attendance of the representatives were paid 
out of the Connty Treasury, it would be equal. But is it 
fair, is it just, for the large towns to make such an enor
mous sacrifice in representatives, and then to tax them 
four fold to pay them. 

,T ndge Parris. M:r. President: The gentlemen of this 
Convention will observe I have not been perfectly silent 
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during this discussion. I have regr€;tted to see gentlemen 
rising and complaining of the inconvenience of this or 
that town in the proposed representation. I can sit no 
longer; we haye a community of interests; we have a 
kind of partnership. Towns of 7500 inhabitants are to 
be shorn of part of their rights and a town of 4500 is to 
have as much power. Is there any reason for taking this 
equality of power from an equal number of people? I can 
sit no longer and consent that they should also be taxed 
to pay for it. If you equalize representation and taxation; 
there would be a perfect equality in making the town" pay 
equally. I cannot consent that, the small towns, &c., 
shall have an exclusive benefit. vVe must retrace our 
steps. Make the representation equal, and I have no 
objection to pay them out of the public chest. But to 
compel the large towns to submit to sacrifices and then 
to compel them to pay for this loss of privilege, I am 
opposed. 

I IUn'e always understood that in the old constitution 
the provision for paying the travel out of the public chest 
was a compromise between large and small towns. 

The President called the attention of the Convention 
to consider if it was necessary to decide this question. It 
might perhaps be better left to the legislature to settle it. 

Gen. Chandler, was for leaving it to the Legislature. 
Mr. Herrick enforced the argument in support of his 

motion. 
Judge Bridge rose to say, he regretted that the commit

tee ~hould find it necessary to oppose the report. The 
committee left it where it ought to be: that the pay 
for the travel should be paid out of the public chest, and 
left thc mode of paying the attendance to be settled by 
the legislature. He hoped the report would be accepted. 
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Judge Thacher made some further illustrations of the 
inequality of the represpntation. 

Mr. Whitman. I do not believe it is at all important 
that we should make any regulation of this kind. It is 
as certain as any thing can be that the representatives if 
they have the power will vote to pay themselves, wholly 
out of the public chest. If the legislative body were prop
erly constituted, and of a competent number merely to 
transact the publie business to the best advantage, there 
would be every reason why they should be so paid As it 
is, it will have every motive for paying itself wholly out 
of the public chest. The motive being strong, and the 
pl"inciple, in the abstract, being in favor of it. we must 
believe they will do it. 

I say the motives will be powerful to induce them to it. 
What are these motives? Weare about to say that the 
large, old and more wealthy towns shall he deprived of 
no inconsiderable share of their right in comparison with 
the small towns. These old towns, have, at the same 
time, much more than an equal proportion of the wealth. 
Their influence is to be diminished, perhaps. in about the 
same p)"()portion as they are comparatively wealthier In 
some instances the disproportion against the large towns 
is much greater. In this county for instance the town of 
Portland pays about one third of the pn blic taxes; at the 
same time that it is to have but one eighth of the weight. 
Under such circulllstances can the representatives from 
the small towns retum to their constitnents and say that 
they have voted their whole pay directly from their pulses; 
when by voting it out of the public chest they would pay 
but a third part 01' a quarter or it. So it will happen that 
Portland wiil have but three representatives, and be, 
nevertheless, compelled to pay for eight. The same will 

, 
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be the case, though, for the present in a less degree, with 
all the othel' old and large towns. But Hallowell and 
Augusta pay one fourth part of the taxes in Kennebeck, and 
send but two representatives. Besides tilere is to be no 
check in the Senate. 'Were the senate apportioned accord
ing to valuation, as heretofore, that body might have fur
nished a check. But as it is there will be neither check 
nor motive to prevent the payment of the whole expendi
ture from the public chest, I desire it may be distinctly 
remembered that I am in favor of so paying it if the 
legislature were properly constituted. Let the represent
ation be equal j and of the suitable number, let them be 
kept together, and be made to consider themselves as 
charged with the public welfare, and there would be no 
reason why they should not be so pain. 

1\11'. Emery. Mr. President: When I look at the pre
amble of the constitution and see it professing to estahlish 
justice, I feel a pleasing expectation that justice will be 
contained in the rest of the constitution. 

I believe we have started with wrong principles as to 
the expectation of the extent of the legislature. Noone, 
six months ago expected over one hundred representa
tives, and we shall find the number fixed on too large. 
New York in 1787 framed her constitution establishing 
one hundred representatives, limiting the number at three 
hundred, but the State became dissatisfied with so numer
ous a house, and in 1801 revised their constitution and 
fixed it not to exceed one hundred and fifty, and fimling 
the senate of one hundred too large, fixed it at thirty
three, yet that state has now more than' a million of 
inhahitants. Why then should we, with a population of 
less than a third that number, require two hundred Repre
sentatives. Experience had taught that state that their 
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representation was cumhrous and inconvenient, but no 
wish was now felt to raise the number to three hundred 
again. 

If an equal number of people elected an equal number 
of representatives; should we have had a question of 
justice and morality presented to us? The error is in 
giving to one part of the community the right which is 
withheld from another and yet compelling them to pay for 
this loss of privilpge. 

I know of the sufferings of the people in new towns. 
I am willing to considCl their sufferings. But, Sir, it is 
not a life of suffering. They have much fertile soil. 
They get wealth and comfort which will be envied by the 
world. They secure health, competence and quiet. Can 
any portion of the community secure more for enjoyment r 
Let us see if towns on the sea shore, if fishermen do not 
suffer. The people who live on the islands; do they not 
procure their subsistence at tile hazard of their lives? do 
they not have to launch their boat in the most inclement 
season and go about from place to place to procure a 
bushel of corn to subsist upon? Is that a hardship? Is it 
a hardship for the poor sailor to perform his duty in all 
weathers; to handle sails, blow high or blow low, to 
enrich his employers? But they are not entitled to vote, 
or to representation, which is the same thing. Yet they 
are exposed to hardships and sufferings, while the lands
man is secure. 

Will the delegates say that right or wrong they will pay 
themselves out of the pu blic chest and not leave them a 
right to be heard? I believe they have more elevated 
views. If they return home and a question is asked them 
why is this or that provision in the constitution? they will 
say, I did by my neighbors as I would have others do by 
myself. The straight forward course of justice as it is the 
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only proper, so in the end it will be found the only popular 
course. The provision has been retained because the good 
sense of the community has approved of it. 

Mt,. Holmes. It is my wish that the various interest. 
of all classes should be consulted. I have wished the pay 
of the members should be in pl'Oportion to the represent
ation ; I am sensible this is not so. I will therefore vary my 
proposal so afl to add. at the end of the section-"and the! 
shall be pakl for their attendance out of the public treas
ury and the expense thereof shall be assessed on the inhab
itants of the several counties according to their number of 
Representatives." I believe this will be upon pl'inciplel5 
of justice. Each county will pay in proportion to its num
bers and each town will pay according to its repre
sentation. 

The vote was then taken on the motion of MI'. Holmes. 
to strike out, and it was negatived, 38 being for and 156 
against it. 

Rev. Mr. Hooper moved to strike out the first part of 
the section and substitute a provision that the senators and 
representatives shall receive a compensation which shall 
not be increased or diminished, to take effect during the 
term for which they are elected. 'Which was negatived, 
without a division. 

Judge Green moved to add to the section, "But thf!. 
attendance oj the members shall be paid by the several towns 
and classes in which they shall have been elected." 

This motion was negatived, 55 to 107. 

The question on the acceptance of MI'. Herrick's amend
ment to insert the words, "out of the Treasnry of the State," 
passed in the negative. 88 in favor and 134 against it. 

15 
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Mr. Holmes then offered his amendment to assess it 
on counties, which was also negatived, 20 to 147. 

The seventh section now passed as reported nearly 
unanimously. 

Sections 8th and 9th passed without discussion. 
Section 10. Mr. Hobbs moved to strike out the 

proviso. 
Mr. Holmes. The proviso seems to be necessary. You 

are to organize a new government and to this end mnst 
create many new offices. Your first legislature will be ex
tensive and as its business will be important, will require 
most of the talents of the State. vVere you to exclude all 
these, it is doubtful where you would find a sufficient num
ber of suitable men to fill the offices. The people wonld 
be exceedingly embarrassed, not knowing whom to elect 
and whom to reserve for office. 

The object of the provision is to prevent unnecessary 
offices beiug created, or salaries unreasonably increased 
to satisfy the ambition or cupidity of those who create 
or increase them; but the reason will scarcely apply to 
the first legislatnre, and if it did, the circumstances of 
the state seem to require the exception. 

The motion was negatived. 
Judge Thacher moved to strike out" No member of 

Congress, nor person holding any office under the United 
States." 

This motion was lost. 
Mr. Dane, of ",Vells, moved to insert, after "Justices 

of the peace," " and of the sessions," in Drder that justices 
of sessions should not be excluded from the legislature. 

Mr. Whitman doubted if this would be a judicious 
amendment. It is important, said he, to exclude the 
judicial officers from the legislature. They should not 
have it in their power to enlarge their own jurisdiction. 
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The Court of Sessions has heretofore had an extensive 
criminal jurisdiction. It may be expedient that they 
should again have it. In such case it would be improper 
for them to be members of the legislature. If it were 
not for the sweep it would make, it would be well to ex
clude Justices of the Peace. 'Vhen men go to the legis
lature, if not already, they soou become Justices of the 
Peace, and if they are all Justices of Peace, what guar
antee shall we have, that they will not extend their 
jurisdiction? It woul1 be desirable, if it would not 
exclude such a host, to exclude them. It would be better, 
if a court were constituted in each town who should be 
called the town judge, who should have the jurisdiction 
which justices now have, in their stead, and such judges 
might be excluded from the legislature. 

Judge Thacher thought that from their small number 
they could not have much nor a dangerous influence in 
the legislature. Executive and judicial officers ought 
generally to be excluded, but it could not be very impor
tant to extend it to Justices of the Sessions. Motion 
lost. 

Sections 11 and 12, the last in this article, then passed 
the Convention. 

ARTICLE V. PART FIRST. 

Executive Power. 
Sections 1 and 2 passed without debate. 
Section 3. MI'. Russell moved to strike out" first 

Wednesday of January," and insert" October," which 
did not pass. 

Sections 4, ;) and 6, passed with some verbal amend
ment, principally for the purpose of making them more 
correct in style. 
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Col. Moody moved to strike "diminished" from the 
6th ilection in order to leave unrestrained the power of 
diminishing the salary of the governor during his con
tinuance in office. 

Mr. Whitman objected, for the reason that he consid
ered such a power to he inconsistent with a suitable 
independence of the first magistrate. The danger of 
losing a portion of his income might induce him improp
erly to court favor, and prevent him from firmly resisting 
cOlTuption and wrong. 

It was also opposed hy Judge Thacher, and withdrawn. 
Gen. Chandler suggested th() propriety of amending 

the 7th section, so as to admit the right in the commander 
in chief of the militia, to pursue a beaten enemy over 
the line of the State. 

Mr. Holmes said if the alteration were made it would 
be one of principle, which was taken from the old Prov
ineial Charters. It would be dangerous to give an exec
utive officer the power to march troops out of the State, 
without the consent of the troops, or of the legislature, 
which, if necessary, might be obtained. 

Section 7 then passed without amendment. 
The remaining sections 9th, 10th, 11th, 12th and 13th, 

passed without debate. 

ARTICLE V. PART SECOND. 
Council. 

Dr. Rose moved to strike out the whole article; he 
thought a council unnecessary, and that dispensing with 
one would be a great saving of expense, an expense withont 
any adequate advantage. The government of the United 
Skltes had no established council. The President COIl
suits with the heads of departments, who are called his 
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cabinet council; and the governor will have his aids, 
adjutant-general and other offirers to assist him in the 
discharge of his duties, with whom he may advise. The 
Executive of most of the other States, act without a 
counciL and no complaint is made of the want of one. 
New York has one, which they would he glad to be rid of. 

I believe, said Dr. Rose, we can get a Governor as 
capable of "doing the business of the Executive alone, as 
other States. If we give him a council, we not only incur 
a useless expense, but divide the responsibility, and open 
a door for intrigue. The Senators will come from all 
parts of the State, and will give him all the information 
he could obtain from a Council. And besides, as has 
heretofore been the case, he may have a council in whom 
he has nl) confidence. 

Mr. Holmes said, he thought it his duty to defend the 
report. In the committee, said he, I urged the same argu
ments against a COUJlcil which the gentleman from Booth
bay has "ffered, p,onsidering it a useless appendage to 
the government. But I received such information from 
those gentlelTen on the Committee who have been members 
of Council, that such business was done hy them which 
otherwise, mu:st be done at a much greater exriense by men 
with establisherl salaries, that I was convinced it was best 
to retain it. The Lieutenant Governor is given up on all 
hands, but I hope we shall preserve the Council. 

Mr. Whitman regretted that the Honorable gentleman 
from Augueta, (Judge Bridge.) who was not then in the 
house, waB absent. He being at present a member of the 
Council 'of Massachusetts, might enlighten us, as he did 
thc cO',nmittee, on this subject. Having had however a 
little ~xperience in that body myself, (said he,) I will .----snggeslt a few considerations in favor of it. Advising 

i 
I 
! 
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in relation to appointment'l, is but a trifling part, compara· 
tively, of their duty. To the pUfJlic, however, this has 
seemed to be the sole object of having such a body It 
should he remembered that no money, for any purpose 
whatever, can be drawn from the Trea,;nlry, but by war
rant from the GovernOl· with advice of Council. Such a 
check upon the issues from the Treasury, n,ust be lodged 
somewhere. In the Treasury of the Unitcd States, these 
checks and safeguards are numerous. vVhoever makes a 
claim upon that Treasury, mllst present the evidences of 
his right of claim to the auditor, who examines it, and, if 
deemed by him to be just and legal, it is next submitted 
to the comptroller. If he should be satisfied of its justice 
also, he will add his certificate to that of the auditor, all 
which must be delivered to the TTeasllrer, who causes a 
warrant to be made out, which being signed by all those 
officers, and, finally, approved by the SecretaTY of the 
Treasury, will enable the applicant t') get his money. We 
have made provision for none of thes(' safeguatds for our 
Treasury. The Governor and Council have heretofore 
been fOllnd competent to the purpose in U1Ii: 3tate. And 
this is the cheapest establishment we can hlwe for such a 
pnrpose. The Council have, constantly, a standing com
mittee of their body, entrusted with this :oranch of busi
ness. Every application for money from the Treasury, 
is referred to this Committee, who hear the applicant, or 
examine his doeuments, and, having ascertained the facts, 
report them to the Governor and Council, witl1 an opinion 
as to the justice or injustice of the claim. l( just, and 
the report be accepted, a warrant issnes, otherwise not. 

It is manifest that the Governor could not, alolJ,e, at
tend to all this; and I presume we shall not fillf~i it for 

the int"·,,, of th, St"t, to ,,'aLIi,h an AllditO"\ omoe, 

) 
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with his clel'ks and other expenses, in lieu of a council, 
which would not cost a quarter part as much. Tllis 
power over the Treasury must be lodged somewhere. It 
will not do to allow the Treasurer to determine what 
claims ought to be paid, and to pay them at his discretion. 

The power of pardoning offences also must be lodged 
somewhere. There must be some mode of inve3tigating the 
facts in relation to this subject. The State's prison is full 
of convicts. Applications are continually made by them, 
or their friends. To them it will not do to turn a deaf 
ear. Every claim of this sort must undergo an investiga
tion. A standing committee is charged with this branch 
of business; their duties are often laborious. Their 
reports of facts and opinions are numerous, as the records 
will show; for every thing in council, must be entered at 
large on the records. 

There is confided to the Governor and Council, still, 
another branch of business which requires a standing com
mittee. The Governor, with the advice of Council, is to 
organize the militia, by dividing into Divisions, Brigades, 
Regiments, &c. The applications for alterations, for the 
formation of new companies, and the abolishing or con
solidating others, are very numerous, and require much 
investigation. On the whole, sir, I believe there is no 
other body of men whatever, who have, under the Consti
tution of Massachusetts, performed so much and so 
important service, at so small an expense. 

Dr. Rose said he was convinced the memhers of the 
Council were profitably employed; but thought the Trcas
ury was in no more danger without, than with them. It 
could not be secured, unless the Treasurer were a responsi
ble man. He knew of no other State, which had had its 
Treasury plundered, but Massachusetts, which is almost 
the only one that has a council. 
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The motion to strike out the Article was negatived. 

Afternoon. Mr. Leighton, of Shapleigh, moved to 
amend the first section, by striking out "seven" and 
inserting "five," as the number of which the Council 
should consist. 

Col. Moody hoped the motion would not prevail. If, 
said he, the gentleman would consider the extent of our 
territory, and the provision that no more than one Coun
cillor can be taken from a county; that the proposed 
number is smaller than that of Massachusetts, and the 
variety of subjeets which come before them, I think he 
could not wish to reduce it. The differenee of expense 
between five and seven is so trifling, that I think no one 
will vote for five in preference, merely on that account. 
And considering the extent of the State., and that in 
advising the Executive in relation to appointments, it 
might be found necessary to have one from the seven most 
important divisions of the State, I think the alteration 
had better not be made. 

Mr. Dickinson, of Machias, thought that five might give 
the Governor all the requisite information about candi
dates, for office, as well as seven. 

Judge Bridge gave some additional information as to 
the business of the Council of Massachusetts, to show the 
policy of retaining it. He observed, having had the 
honor to be a member of that body, he could say generally 
there are no officers of the government who labor so hard 
for so small a compensation. There are, said he, no less 
than five standing committees in the Council of Massa
chusetts. The first is that of pardons, the applications 
for which are exceedingly numerous, not less than from 
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fifty to a hundred being usually before the committee 
undecided on, upou which they must come to a judicial 
decision. There is another committee on military affairs, 
which keeps a docket, and has as mueh business as two 
or three can attend to. There is also a committee on 
warrants, and a distinct committee on county treasurers' 
accounts There is another on peusions which we may 
not want. But we shall find seven too small a number to 
do the business that will come before them. But he had 
not stated all. The Council is frequently called together 
when the Legislature is not in session; and it is the gen
eral tribunal, to which every thing relating to govern
ment is referred. 

1\11'. Holmes. lVIr. President: I doubt whether we are 
not disposed to be a little more prudent than is consistent 
with wisdom. We might, by this amendment, possibly 
save a hundred and twenty dolllJrs. And even if we can 
do this, we should see at what expense we save it. 
Two hours sitting here, will eat up this expense. 'We 
al'e told, sir, that the Council is divided into committees. 
'Where are standing committees, of two or three apiece, to 
be taken from, if the Council consists of but five; and 
who will advise the Governor? If their business is done 
by others, we must have a comptroller of the treasury, 
and a secretary of war, with a salary of fifteen hundred 
dollars, to save one hundred and twenty. Now, sir, I 
was opposed to a Council. until I was convinced of its 
utility. But if we have one, let us have one that is effi
cient. If we have a small number, they will be the mere 
puppets of the Governor, 01' open to intrigue and cor
ruption. I could bring to your view, sir, things that 
would convince yon that it will not do to have a Council, 
which will merely serve to throw the responsibility from 
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the Governor. Rather let us have no scape goat to carry 
off his sins. The effect will be, the Governor will say, 
the Council beguiled us, an(l we did eat. Indeed for the 
reputation and benefit of posterity, I hope the motion 
will not pre\'ail. . 

Dr. Rose said the arguments had convinced him, that 
it would be better to ha\'e five than seven. How, he 
asked, can we have committees out of seven, more than 
out of five. 

Mr. Leighton said we ha\'e had but two or three of the 
council of Massachusetts taken from Maiue, and thought 
if we now had fi ve, it would be sufficient, 

Judge Cony observed, that seven could hardly be con
sidered too large a number, especially as one or two 
would usually be absent. 

Gen. Chandler said he had been opposed to a Council, 
and supposed all the business might be done by the 
Governor. But on hearing the arguments which had 
been offered, and heing informed of the business done by 
them, he was convinced of its utility, and his impression 
then was, that it was best to adhere to the report. 

Mr. Whitman observed, there was one thing which had 
not been mentioned in the remarks on this subject, which 
was, that the Lieutenant Governor of Massachusetts, was 
a member of the Council, and performed his duties with 
the others, which made the whole number ten. 

The motion to strike ont seven was lost, 110 to 74; and 
section 1 passed without a dissenting vote. 

Section 2. Mr. Baldwin moved to amend this section, 
by striking out the words which vest the power of elect
ing Councillors in the Legislature, and inserting a provis
ion for their election by the qualified electors, &c. He 
thought the Council ought to be chosen by the people. If, 
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said Mr. Baldwin, they are chosen by the Legislature, they 
will of course all be of the same political complexion as 
the majority may happen to be But if they are elected 
by the people, they may take such men as they please, 
and they will represent the different political views of the 
different parts of the country. 

lVIr. Shepley spoke again'>t the motion; and said that 
if the members of the Council were chosen by the people, 
it would be necessary to district the State auew, for that 
purpose, and that the effect of it would be to produce col
lisions, which it is desirable as much as possible to avoid. 

J ndge Cony sai(l, the election of councillors by the 
legislature, was not depriving the people of their rights. 
I presume, said the Judge, the people expect to delegate 
some of their power to the Government; and would it be 
for the interest of the people to retain this power? On 
the contrary, its exercise would be-found very inconvenient; 
and none are so well qualified to make the selection as the 
members of the Legislature. 

The motion was lost, and the section passed with a 
small amendment. 

Section 3. lVIr. Whitman mQved to insert the words 
" who agree thereto," which 'Nas agreed to. 

Judge Bridge made some explanations of the mode of 
recording the proceedings of the Conncil. They are first 
made on a kind of waste book, and entered for every day 
on the records, to which the members sign their namps. 
A provision is made for either House of the Legislature 
to call for these records, so that there is a complete 
responsibility of the members of the Council. 

Section'!. lVIr Whitman moved to amend, by inserting 
after" any person holding any office," the words "in the 
Executive depm·trnent oj," "the United States." He wished 
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to keep up a distinction between the Executive depart
ments of the two Governments. He was not for having 
the exclusion so extensive as to prevent any who hold 
offices under the United States, from being Councillors. 

This amendment was adopted, and the section passed 
as amended. 

ARTICLE V. PART THIRD. 
Secretary. 

The fOUl· sections in this Article passed without amend
ment or debate. 

ARTICLE V. PART FOURTH. 
Treasury. 

A motion was made to amend the second section by 
requiring the treasurer's bond to be approved by the gov
ernor instead of the legislature. 

Mr. Holmes, in support of the report, observed that 
the people were always jealous of the disposal of their 
money j and as their money is to be drawn frGm the 
treasury by the joint act of the governor and the treas
urer, it was thought best to have the bond given to the 
satisfaction of the Legislature. Such is the provision in 
the Constitution of Massachusetts, and it was thought 
best to retain it. Motion withdrawn. 

The four sections in this article passed without further 
(liscussion and without amendment. 

ARTICLE VI. 
Judicial Power. 

The six sections in this article passed unanimously 
without debate. 
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ARTICLE VII. 
Military. 

Mr. Little, of Bucksport, proposed to strike out the 
whole article. 

Col. Clll'rier', of Readfield, moved to amend by inserting 
after the word" companies," these words, "the electors 
shall be twenty-one years of age." 

Mr. Holmes. It is the last proposition I would snpport, 
exclude those under twenty-one from the right to vote. It 
is a grievance which has long demanded redress. Those 
betweeu eighteen and twenty-one are generally the best 
soldiers and often constitute half the company. And arc 
these to be silent aUf\ see officers put over them, without 
their voice, and by men too who are soon to retire? It 
has created much jealousy, disgust and complaint, and 
been universally deemed uneq nal and unjust and I trust it 
will be so considered by the Convention. It was one of 
the worst features in the Constitution of Massachusetts, 
and I rejoice that we have an opportunity to suppress it. 

Col. Currier. I can see no reason why minors should 
be allowed to vote for military any more than for civil 
officers. They are not considered as coming to years of 
discretion until they are twenty-one. They go to meeting 
to see their fathers vote, for state and town officers, bnt 
until they acquire some knowledge and experience it is 
not considered a hardship to exclude them from the right 
to vote themselves. 

Ml'. Holmes. The elector of State officers chooses his 
serv(tnt, the soldier his master, and a boy of fourteen may 
choose a ma,ster 

Col. Allen, of Sanford, spoke of the difficulty of dis
criminating between those of age and minors. 

Mr. Little thought it better to leave it to the legislature. 
Col. Atherton said, he felt it his duty to oppose the 
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amendment; he had witnessed the ill effects of turning 
ambitious young men Ol1t of the ranks on days of election, 
merely because they had not arrived at the age of twenty
one. Nevertheless they are ordered out to attend these 
meetings, and as it would seem, only to mortify their 
pridc and ambition. It certainly has had this effect to 
his knowledge to a very extensive degree. Can we for a 
moment suppose, Mr. President, that the young men from 
eighteen to twenty-one, to whom we are willing to entrnst 
the safety of our lives and the protection of our liberties, 
arc incompetent to choose their own officers? I hope, 
8ir, (said he,) we shall forever do away this humiliating 
distinction which never can answer any other end than to 
damp the ardor of youth and destroy that ambition and 
emulation without which our military establishments would 
be good for nothing This motion was lost. 

On motion of .Judge Bridge, 
Ordered, That a committee of nine be appointed to take 

into consideration the apportionment of senators and repre
sentatives for the first legislature, and to report such facts 
as they may find in relation thereto; and whether justice 
requires that any alteration should take place in such 
apportionment: The Honorable Judge Green, Judge Par
ris, Dr. Rose, Mr. Getchell of Vassalborough, Mr. Virgin, 
Col. Trescott, of Lubec, Maj. Treat, of Bangor, Col. 
Atherton, and Mr. Collins, of Anson, were appointed the 
said committee. 

MONDAY, OCTOBER 25. 

A communication was received from the Secretary of 
the Commonwealth of Massachusetts, enclosing a list of 
the votes given in, in the several towns, witllin the Dis-
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trict of Maine, upon the subject· of separation of the 
said District; which was ordered to be placed upon the 
files. 

Gen. 'Wingate moved to reconsider the vote passed on 
Saturday, on the amendment proposed by the honorable 
Mr. Whitman, in the 5th article, part 2d, section 4th, 
which was in these words: strike out the word" under," 
and insert the words" in the executive department of." 

Judge Green stated that he believed the motion when 
it passed was not perfectly understood. The amendment 
throws open the doors of the council to the officers of the 
general government. He thought it highly improper to 
admit all these officers, and contrary to the system of ex
cluding all officers of the general government from taking 
part in our state government. 

Mr. Whitman opposed the reconsideration. The amend
ment was distinctly explained, and he believed well under
stood in all its bearings, when the vote was passer.!. 'We 
should not, said Mr. 'Whitman, exclude men from office, 
but for good and sufficient reasons. 

I did think the distinction between the executive and the 
other branches should be kept up. And I dl.) conceive that 
the legislative and executive branches of the two govern
ments had ought to be kept as distinct as possible. Be
yond this I do not think it necessary to go. We may 
find it necessary to have the services of the other offi
cers of the United States, and we ought not to exclude 
them. We may find it extremely convenient to avail oUt'
selves of the information and talents of those who are in 
the judicial department, by placing them, or having the 
power to place them in the council. First we exclude mem
bers of congress, and next any officer in the executive de
partment. Fnrther than this we ought not to goor we may 
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exclude the best talf'nts in the state. The gentleman from 
Bath said we should exclude, as the section now stands, 
only the secretary of state. tlir, it is not so j it excludes 
the President and every officer under him in the executive 
department of the United tltates. I regret to be deprived 
at the council board of the talents of our collectors of the 
revenue j but they are a part of the executive branch of 
the government and therefore ought not to be introduced. 
But when it applies to the judiciary, what incompatibility 
is there, in their beillg lIIp.muers of the conncil? The judge 
has only to say what is the meaning of the laws of the 
United States. I would not therefore exclude ourselves 
from benefitting our council by introducing the judges, un
less there is some manifest reason for it. I would not re
ject them. The proposition was passed with great unan
imity, and I hope it will not be reversed. 

Mr. Holmes said, he thought that as the section now 
stands, it will extend only to execntive officers, which he 
believed is not what was intended. I see no reason, said 
Mr. H., why we should exclude officers of the State, more 
than those of the United States. I can see no difference 
between a judge of the United States Court, and a jndge 
of this State. I think it immaterial whether both are except
ed or both admitted. There is, in my opinion no incom
patibility in admitting them; but it would be an odious 
discrimination to include one and exclude the other. 

The motion to reconsider prevailed, and the amendment 
was lost. 

MI'. Holmes then moved to insert after the word "State" 
the words "or persons holding any executive office under 
the United States, or this state, notaries public excepted." 

Mr. Holmes said he would exclude both 01' include both. 
Mr. Dole, of Alna, hoped the motion would not pre-



DEBATES.] 241 

vail; he believed the section was then in its most per
fect shape. 

Mr. Whitman. I think it is better that the section should 
stand as it is, than to adopt the amendment. I do believe it 
to be a well-founded principle that the different branches 
of the government should be kept distinct. Shall we 
then say, that the judges may be members of the execu
tive department. Will not the governor and council ap
point these very judges? Sir, the judges of our supreme 
judicial court are, 1 trust, to be the first men in the State 
and ought not to have the power of nominating themselves. 
I would not mix those branches when there is no necessity 
for the intermixture. To suffer them to be their own 
creators, would, in my opinion, be a manifest impropriety. 
I would not grant this power to the executive department. 
But they have nothing to do with the appointment of the 
judges of the United States Courts. If, however, they 
must be both excluded or included, I must vote against it. 

Judge Thacher had no objection to the exclusion of 
State Judges, in order to prevent a confusion of depart
ments; but thought the reason did not extend to the offi
cers of the United States. He could see no evil that 
could possibly arise from introducing the judicial officers 
of the United States into the council. 

Judge Parris. I hope, Sir, the motion will not prevail. 
There can be no necessity of taking the judges for mem
bers of the council and not keeping the departments dis
tinct. I can see no reason for making a distinction in 
favour of the judges of the United States. As the laws 
of the United States now are, there is but one judicial 
officer of the United States, who under the amendment, 
would be placed in the council; and I am sure he would 
not take a seat in that body to advise the governor. 

16 
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Mr. Preble rose to express his satisfaction with the 
article as it stood, and hoped they would not attempt to 
make these nice and invidious distinctions. 

Mr. Holmes. From forty years experience in Massa
chusetts, I am satisfied that the gentleman from Portland 
is ineorrect as jmlges of the State have been, and judges 
of the United States have not been elected members of 
the council. As I thought the Convention wished not to 
exclude the judicial officers of the United States, I made 
the motion. But the argument of the gentleman did Dot 
satisfy me, and as I cannot be satisfied, I will withdraw 
the motion. 

Mr. Holmes submitted the following amendment to be 
added to the 3d section of article 4, part first: "And when
ever any town not entitled to elect a representative shall 
determine against a classification with any other town or 
plantation, the legislature shall, at each apportionment of 
representatives, on the application of such town, author
ize it to elect a representative for such portion of time, 
and such periods, as shall be equal to its proportion of 
representatives, and the right of representation so estab
lished, shall not be altered until the next general appor
tionment. " 

There has been this difficulty, (said Mr. Holmes). 
You connect towns which have no natural connexion, and 
which are not on friendly terms. This connection may 
widen the breach. It is desirable to obviate the difficulty. 
The amendment proposed gives an election to these towns 
to be classed or not. If they determine against a class
ification, the legislature shall assign them a representa
tive, such portion of time, and at such periods, as shall 
be equal to their population. If several towns apply so 
as to increase the number too high for any particular 
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year the legislature may postpone some, and so distribute 
them, as to comply with the other provisions of the con
stitution. 

The President expressed an opinion, that if the sub
ject were committed to a select committee, to consider 
and report thereon, it would save the time of the Conven
tion. 

Gen. Chandler was in favor of the motion. By class
ing the towns, you give them a right; but there may be a 
difficulty in the exercise of it. It will be more agreeable 
to the wishes of the people to give them a right to choose 
alternately. But I would not commit the subject, for if 
we break in upon the system, we know not where it will 
end. 

Mr. Holmes said, he should be sorry that any proposi
tion of his should set afloat a system so well matured and 
considered as this. If that were to be its effec-t he would 
not offer it. I hope, said he, we shall not go upon an 
untried ocean, this third week of our session, when it is 
extremely desirable that we should be bringing our work 
to a close. 

Judge Parris, was not willing to commit the subject, 
farther than for the committee to consider the proposition 
of the gentleman from Alfred, or other propositions which 
might be offered for the members from the small towns 
might be heard and some mode devised that would be 
satisfactory to them. But he should not be willing that 
the whole subject should go to a committee. 

Judge Green was also willing to save time but not to 
set the whole subject afloat. We ought not, said the 
Judge, to move it or, to disturb it. The question for a 
re-consideration of the whole subject is soon to come 
before us, when it will undergo a discussion; and I am 
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satisfied the Convention will not reconsider it, unless a 
substitute is offered. But I think the motion should be 
committed, to see if anything which would remove the 
difficulty can be devised. He then moved that the sub
ject of Mr. Holmes' motion be committed to a select com
mittee. 

Dr. Rose hoped it would not be committed. He said 
the proposition gave the small towns an opportunity of 
choosing together, or not; and was a mode of making 
peace among the towns. It does not alter the report, 
any further than to provide for those towns a mode of 
being represented, which gives them an opportunity of 
making their election whether to be represented or not. 

Mr. Baldwin thought that if an opportunity were given 
to collect the minds of those concerned in classification, 
a more satisfactory system might be agreed on. 

Judge Thacher observed, he was not certain that he 
understood the effect of the motion of the gentleman from 
Alfred, in the sense he meant it, but if he did, he said, 
he was most decidedly against it. He said, he thought 
it was a departure from the fundamental principle, soul 
and spirit of the whole section; which he understood to 
be, that no portion of the people less than fifteen hun
dred, except in one possible event, should be authorized 
to elect a representative. Whereas, if the amendment 
takes place, it may be, and probably will frequently so 
turn out, that a portion of the people, not exceeding two 
or three hundred will be invested with the right of electing 
a representative; or more properly, the simple majority 
of qualified voters found in that small portion of the peo
ple, who may not exceed fifteen or twenty, will have the 
right once, in two, three, or five years, to elect a repre
sentative; which representative will have the same power, 
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during the time he is elected fOt·, as a member chosen by 
the full majority of a town of two thousand inhabitants. 

Suppose three small towns or plantations are put into 
a class, because they contain fifteen hundred inhabitants; 
these individuals in their newly classed capacity constitute 
a corporation to which the Constitution annexes the right 
of electing one representative; in this view, these fifteen 
hundred persons are in no respect different from the peo
ple in the towns of Saco, or Biddeford, or any other town 
having fifteen hundred inhabitants, and not enough to 
send two representatives. The true principle of the sec
tion is that every fifteen hundred, with the occasional 
fractions it may contain till it shall have enough to entitle 
them to send two, shall send one representative, and but 
one. It matters nothing to say the fifteen hundred per
sons thus classed together are distributed over the terri
tory of three incorporated towns, or plantations. The 
right of representation is not one of the town or planta
tion rights; and whatever may have been the case under 
the ancient charters of the Colonies and Provinces, towns 
or plantations do no necessarily include the right of elect
ing a representative. And as well may that portion of 
people, in any other incorporated town which are included 
in a school district, claim the right to a separate repre
sentation, as these small towns and plantations. Nor 
did he see any abstract ground or reason on which one of 
these small towns or plantations could be justified in their 
claims of privileges, over any equal portion of the people 
in any of the large towns. 

He continued to observe, that it appeared to him some 
evils might grow out of such a regulation; what if each 
of these imagl:nary component parts of a town should 
apply for their right to a separate election of a repre-
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sentative as often as their numbers might be found to 
bear its ratio to the whole number of the class? Shall 
each have tile privilege the same year? Or shall A. have 
it the first year, B. the second and C. the third? If it be 
granted to one only for the same year, which has the 
right of priority? And is not this tantamount to saying 
that the majority only of one third of the votes in a town 
shall elect the representative, while the two majorities of 
the other two parts are not permitted to vote at all. And 
so the town may always be represented by a person who 
is opposer! by four fifths of its qualified voters! 

But he wished to know, what there was to prevent the 
Legislature permitting each part to elect the same year; 
and one had as gooel a right as the other; for the real 
equivalent this portion of people give for the privilege of 
sending one representative in this manner, is that they 
willingly consent to be without a representative till their 
tUl'll shall come rounel again, in three, four or five years, 
according to the ratio their number bears to the whole. 
And it is natural to snppose the times and circumstances 
may be such as that each town or plantation, in the class, 
may have good reasons for their separate right, in one 
year rather than another. Indeed, he thought very strange 
resnlts, might be expected to take place from an arrange
ment so novel, and contrary to anything he had been 
hitherto acquainted with. 

Judge Dana. Mr. President: I cannot agree to the 
amendment of our honourable chairman of the committee. 
It is his duty to explain and support the report; but when 
he discover;;; necessary amendments, it is his paramount 
duty to propose them. With this view he has undoubtedly 
offered this amenclment; and I confess I discover in it 
some salutary provisions. "Where a town has not a suffi-
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cient number to send a representative, and so situated 
that it cannot be classed, it is proper that such town 
should have representation according to its population; 
so, where two or more towns are classed, but are not 
contiguous and conveniently situated for a district, it may 
be convenient for them, each to enjoy its representation 
by rotation. But while these benefits may be derived 
from the amendment, is the honorable mover aware of all 
the evil consequences, which will result from it? Suppose 
a town to be classed with a number of plantations; by 
taking the town from the district, you break it up, and 
thereby deprive the remainder of the class from enjoying 
the right of being represented; for they may be so 
situated, that they cannot be formed into another district. 
Again, Sir, the amendment as now proposed authorizes 
the Legislature, upon the application of a town in a class, 
to take that town from the class, and allow it a separate 
representation; but no such favor is the Legidature 
authorized to extend to plantations in the same class, and 
perhaps more populous than the town, for which such 
privilege is designed. Why then this distinction; this 
unequal distinction, between towns and plantations? 
Besides, Sir, if yon authorize applications of this kind to 
the Legislature, will they not be continually perplexed 
with them? However if the amendment should be so 
modified as to admit plantations, as well as towns to a 
participation of the same benefits, I shonld withdraw my 
objections. 

Mr. Holmes. The application to the Legislature is to 
be made at the time of the apportionment. The towns 
applying will first be arranged, and then the residue taken 
and classed. Between the periods of apportionment they 
cannot be altered on application. 

i 
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Judge Dana thought it for the advantage of small towns. 
But there is another objection. Take a section of country 
containing three or four towns and six plantations. One 
large town shall be allowed to send a representative once 
in two or three years, leaving the remainder of the class 
too small to entitle it to be represented; will not this 
render the classing impossible? 

Mr. Allen, of Norridgewock, was highly gratified with 
a proposition which would accommodate a great propor
tion of those towns which were sn bjected to inconvenience 
by the present mode of classification. 

Mr. ·Whitman. Mr. President: I should be very hap
py to accommodate the small towns if it were practicable. 
But I am satisfied that there will be difficulties in the way, 
which are insurmountable. What, Sir, will be the effect, 
of this amendment? We shall have the compact part of 
the State applying for a represer:tation, and leave the 
plantations, of three or four hundred population, in effect 
without a representation. With such an extent of terri
tory as they will be composed of, and thirtyorforty miles for 
the assessors to travel to examine and compare the votes, I 
think it will be tantamount to denying them a representation. 
Their right is, that a town with five hundred inhabitants 
shall have a right to send once in five years, and with four 
hundred once in six years. Sir, if we adopt this propo
sition it will only make eon fusion worse confounded. 

Mr. Miller, of Warren, observed, if we consume four 
hours in this discussion, we shall then be where we now 
are; and hoped the subject would be committed, that the 
towns concerned might state the inconveniences and see 
if they were susceptible of remedy. 

Mr. Holmes hoped it wonld be committed, to see if the 
towns in the classes might not be accommodated. 



DEBATES.] 249 

Judge Dana suggested whether it would not be well 
also to commit the subject of two or more towns, which 
are entitled to send two. 

Dr. Perkins, of Weld. Mr. President: I hope the 
amendment will not prevail. The reason why the gentle
men from the small towns say nothing on this subject, is 
in my opinion, because they are already satisfied, and are 
determined how to vote. By this system, if a person is 
chosen by one town, he will consider himself as represent
ing the other towns. But one town if it chooses, can 
break up the district and vote not to send a representa
tive and thereby the district will not be represented. 
These towns labor uneler inconveniences, but they are 
willing to do so, for the public good. They must do that 
or not have the right over the large towns, in represent
ation. 

Mr. Vance, of Calais, confirmed the observation of 
Dr. Perkins, that those towns were well satisfied; at 
least, saiel he, as much so as they possibly could be, con
sidering the situation of the country. In his district 
there were three towns, and six plantations; suppose 
each town to apply to the Legislature, two towns will 
then have no representative and the plantations none at 
all, as their turn will come once only in nine years. 

Mr. Leach, of Raymond, expressed his approbation of 
the proposition of Mr. Holmes. 

Mr. Parsons intimated that, as the next distribution 
would raise the number of inhabitants to confer the right 
to send a representative, other towns were concerned. 

The motion to commit obtained, 112 to 1;8. 
The committee appointed on this subject consisted of 

the following members selected from the several counties: 
Messrs. Dole, of Alna; Wood, of Lebanon; Leach, of 
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Raymond; Lamson, of Wayne; Perkins, of 'Weld; Ather
ton, of Prospect; Neal, of Madison; Wilkins, of OlTing
ton, and Burgin, of Eastport. 

Gen. Wingate then submitted a further amendment to 
the 3d section aforesaid; which was read and ordered to 
lie upon the table. 

ARTICLE VII. 
;}Iilitary. 

Sections 1 and 2 passed with verbal amendments, sug
gested by Gen. Wingate. 

Section 3. Gen. Wingate moved to insert" Quarter
Master-General," and also, "but the Adjutant-General 
shall perform the duties of Quarter-Master-General, until 
otherwise directcd by law. Which was agreed to. 

Col. Hobbs, of Berwick, moved, after the words "the 
Major-Generals shall be chosen," to strike out" by the 
Senate and House of Representatives, each having a neg
ative on the other," and to insert "by the Brigadier 
Generals, and the Field Officers in their respective Di
visions." In support of this motion, he observed, that 
he had seen practical evils in the present mode of elect
ing :l\fajor-Generals. It had produced the election of 
men not before in commission, and there by excited a dis
satisfaction among the officers in commission, who consid
ered themselves in a manner superseded; and he had 
known an Ensign resign, in consequence of the appoint
ment of a Major-General. The Militia, said Mr. Hobbs, 
are the best judges of the qualifications of those who are 
to command them, and the most cleeply interested in se
curing the talents and knowledge on which they must 
rely for their respectability, usefulness and safety. The 
legislature is composed of men from varions classes of 
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society, men generally exempted from military duty and 
little acquainted with tactics; not having an identity of 
feeling with the soldier, and consequently, not suitable 
to judge of the merits of candidates for military promotion. 

Col. Atherton preferred to have the section stand as it 
was. The Legislature are the guardians of our civil 
rights, and with them should rest the appointment of our 
highest military commanders. It would be highly improper 
to place the power of electing so highly responsible an 
officer as a Major-General, who may have twenty-eight 
thousand men under his command, in the hands of the 
military. A very dangerous use might be made of this 
power. He was disposed to secure the military all the 
privileges to which they are entitled; but he considered, 
that in this particular, there should be some balance to the 
esprit du corps, and under excitement which might some
times exist among them. 

Mr. Holmes. The Committee thought it safest to leave 
it as it is in Massachusetts. It has happened, that in 
selecting the Brigadier-Generals, from military principles 
improper men have been appointed; and it may be best to 
depart in some instances from strict military rules. We have 
generally preferred the old system, unless a valid objection 
was made, or some substantial reason was offered for 
changing. Experience is the best school-master. Under 
the Constitution of Massachusetts, we have done well 
enough in this particular; and it is a favorite maxim with 
some gentlemen, to let well alone. 

Mr. Adams, of Gorham, said he must differ in senti
ment from his friend from Berwick. The Legislature had 
indeed in some instances, departed from the usual prac
tice of making choice of the next officer in rar~k j but 
whenever this had been done, especially in electing a 
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Major General, for that division comprised in the county 
of York, the militia had been greatly benefitted by the 
innovation, if it could be so called. 

This motion was lost, 62 for and 104 against it. 
Section 3 passed as amended. 
Section 4 passed without debate. 
Section 5. Persons of the denomination of Quakers 

and Shakers, shall be exempt from military duty j but no 
person except the Justices of the Supreme Judicial Court 
shall be exempted by reason of holding or having held, 
any civil office, under this state without paying an equiv
alent. 

Mr. Hall, of Buckfield, moved to strike out this section 
and substitute the following: The militia who are by law 
obliged to bear arms, shall have a reasonable compensa
tion for their services." In support of this motion, Mr. 
Hall observed, that property ought to pay for the pro
tection furnished by personal services j that such a system 
would remedy the inequality and injustice of the present 
arrangement, and that the militia would be satisfied, shonld 
there be a considerable number of exempts, if an equiv
alent should be required. 

Col. Atherton. No man, Mr. President, can feel more 
sensibly than I do, the great and unequal burdens, which 
have been exclusively sustained by the militia; and no one is 
ready to go farther, and do more to equalize those burdens 
than I am. There can be no question as to the justice of 
allowing a reasonable compensation for military services. 
It would be dividing among the whole a large tax, which 
is now thrown on a part. It would cost the people no 
more than it now does j yet it would be apportioned more 
equally, amongst all classes. But, sir, notwithstanding the 
manifest justice of this claim, it may be inexpedient to 
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make the provision in the Constitution. It would at 
present be extremely difficult to raise the funds for this 
object. Hereafter it may be and ought to be done. It 
will be left for the legislature to equalize the burdens. I 
am convinced that the militia will be perfectly satisfied at 
this time, with something less, as perhaps an exemption 
from a poll tax. 

Mr. Redington, of Vassalborough, said the stat,~ of 
his health would have prevented his rising to addresR the 
Convention, if he was not compelled by a sense of (luty 
to offer a few remarks. I should have no objection, s:cid 
Mr. Redington, to thiR provision, if it was not for the 
attempt to draw into the ranks of the militia, some relig
ious denominations, whose consciences forbid their doing 
military duty. A distinction is attempted to be drawn, 
between the rendering a personal service as a soldier, and 
paying an equivalent; but they are substantially the same. 
And those who have these conscientious scruples, can no 
more pay an equivalent, than take up arms and perform the 
dutieR of a soldier. Sir, what is an equivalent? It is 
something which is equal to that from which tlley are 
exempted. You exempt men from committing what they 
consider a crime; but you require them to perform ser
vices which are equal, or are an equivalent. Let me call the 
attention of the Convention to a few facts, sir, and they 
will be convincerl that they cannot do the last, any more 
than the first. 

The United States made a law, that the soldiers of the 
continental army, in the revolutionary war, might receive 
pensions for their services. Now there are men who have 
fought the battles of our independence, and have since 
become quakers; and they will not receive their pensions. 
I knew an instance of this kind, and can there be a 
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stronger one, to show that exemption from military duty 
will not relieve their consciences, while they are compelled 
to pay an equivalent? Another fact I will state. I have 
known the property of quakers, to twenty times the 
amount, taken and sold for the payment of military fines, 
and they would not receive the surplus. I knew a man 
who was imprisoned for refusing to pay a fine, and he 
would not come out, although others offered to discharge 
it. If the Convention consider these facts, they must be 
convinced that quakers cannot, in conscience, pay an 
equivalent for the exemption. 

It has been said we should have none to defend us, if 
all were quakers. On the contrary, we should so conduct, 
that none would attack us. Having lived among them 
from thirty to forty years, I do know that they are a very 
different kind of people from what I once thought them. 
They pay their taxes for other purposes, but they cannot 
discharge a military assessment. They do not wish their 
property or lives to be defended at the cannon's mouth. 
They never give offence to others, and history can furnish 
no example of their wars. In reality however they pay 
more than an equivalent for military services. They sup
port their own poor, and this alone is more than an equiv
alent. No poor quaker was ever known to apply to the 
town for relief. In addition to this, they pay their pro
portion for the support of the poor of the towns in which 
they live. They also support their own schools; and they 
never asked or received any public lands of the Legisla
ture. If this section is left out, they will be exposed to a 
tax, or to pay an equivalent, and I think the militia them
selves will be opposed to it. I hope therefore it will 
remain, and be a part of the Constitution. 

Rev. Mr. Francis, of Leeds, was not satisfied with the 
report. It goes to establish a principle which we have, in 
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our bill of rights, declared we ought not to establish, and 
which ought not to be established- the preference of one 
sect or denomination to another. I would not wish to 
make quakers do military duty, or that any others should 
be compelled to do it, who are conscientiously scrupulous 
of bearing arms. I would therefore propose, in case the 
present motion does not obtain, to substitute an amend
ment, that all persons whose religious sentiments forbid 
them engaging in war, should be exempted from military 
duty. 

Mr. Holmes. Mr. President: I will support this part 
of the report, as well because it is so reported, as that 
it meet" my approbation. It is well at-! it is. It merely 
intimates to the Legislature that they rnay exempt quakers 
and shakers. It supposes that it will be best generally to 
exempt them; but that a state of things may exist, when it 
shall be necessary that they should contribute something 
for military purposes. I do not agree with the gentleman 
from Leeds, (Mr. Francis) that it interferes with the pro
vision in the bill of rights, of giving one denomination a 
privilege greater than that enjoyed by another. It would 
rather interfere with the right of conscience, to compel 
these people to contribute to purposes of war. And what 
would be the effect of such an attempt? How wou leI you 
make a soldier of a q1takel', with his long-tailed coat and 
and his broad brim hat? Upon what principles of humanity 
would you drag him into the ranks, or the prison, for re
fusing to do what his conscience tells him is wrong? There 
seems, to be sure, some reason that the quakers should 
pay for their protection. But it is equally true, that they 
cause no military expenses. They want no grants for 
schools and academies; they demand no remuneration for 
the support of their poor, and they refuse not the aids 
which charity demands. 
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The reasons are equally strong in favor of the shakers. 
This singular people contribute nothing to the increase of 
mankind, and very properly refuse to aid in their destruc
tion. They are not of the world; they are not made of 
flesh and blood. They share none of the benefits of the 
extravagances of society, and wish to be exempted from 
the effect of them. 

As to the power to exempt civil officers of the state, 
these are very properly denied. The inducement of leg
islators to exempt themselves, is too strong to be resisted. 
They will become justices of the peace, and the first thing 
is to exempt themselves from military duty. This, by 
this C.onstitution, they are not permitted to do. Conse
quently two or three regiments of able bodied clerks, sher
iffs, and justices of the peace, will be brought into the 
ranks j the reappointments, new appointments, and the 
disappointments together. Thus, sir, we can have an 
army at a moment's warning. 

As to the proposition of the gentleman from Buckfield, 
(Mr. Hall) although I may think it reasonable to pay the 
militia, we ought to enquire whether we have the money. 
We are yet poor, and must begin with economy, and when 
the purse will bear it, let the legislature pay the militia. 
I trnst neither of the propositions will be adopted. 

Mr. Hall said he did not wish to make the Quakers do 
military duty. He thought that if it was left to the Leg
islature, they would exempt such as they saw fit, and that 
if instead of turning all into the ranks and cause the mili
itia to be paid, it would be satisfactory to them, as it would 
increase the burden of those who ha ve heretofore been free 
from an equal share. The militia now labor under a heavy 
burden; and if they are the bulwark of our country, they 
ought to be compensated for their services. If we say 
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that a small proportion of the people shall bear all the bur
den of defence, and are not paid for their services, they 
have not that protection of their rights which they are 
entitled to. 

Judge Thacher enquired who was to determine what a 
man's conscientious scrl1ples we're j and when they were sin
cere? The Judge said, he was very well acquainted with 
the Societiss of Friends, and for lllany years while he was 
at New York, and Philadelphia, he had opportunities of 
seeing much of their regulations as societies of christians, 
and to be intimately acquainted with many of them as in
dividuals, and he did not hesitate to say he was ready to 
go farther than any member had gone in appreciating their 
principles in general as a sect of christians, and of their 
individual conduct that it approached, in several respects, 
nearer to evangelical purity than any other sect he was ac
quainted with j yet he thought they had some errors j 
though he looked upon them as less pernicious to society 
than the errors of some other sects. He declared that he 
was himself against war, and was much inclined to the 
opinion that christians ought not to go to war; that he 
was a friend and well wisher to all the various means 
lately adopted by associations to prevent future wars by 
eradicating, softening and giving a new direction to the 
passions which led to war j and he had no doubt, as peo
ple acted upon pure evangelical principles, they would 
become averse to wars j and in the same ratio wars would 
diminish in frequency, and become less cruel in the man
ner they had been carried on. But, he said, he did not 
think it a safe or proper principle for government to 
adopt, always to leave it to the consciences of individuals, 
and simply for them to say whether they will obey a gen-

17 
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erallaw or not, and so, on that gronnd, claim an exemp
tion from a general du ty. In the course of forty years, 
he continued, he had heard a great deal about conscience 
and conscientious scruples, in Courts where individuals 
had appeared to him, but be judged only for bimself, to 
feel more for a small tax to support a minister or to build 
a meeting-house than of its real repugnance to any of the 
Laws of Jesus, their real or pretended master; that is 
contrary to tbe laws of that kingdom which is not of this 
world. Of this, however, he was ready to do justice to 
the Quakers. He had never found them very zealous in 
making converts from other denominations; nor did he 
know of their interfering with other societies by attempt
ing to exempt their regular members from a parisb tax by 
extending to them the legal covering and protection of 
the mere forms of their own society, as some other sects 
had frequently done. Of which practice he believed he 
could produce a number of instances from trials that had 
taken place in the courts of law; where he thought it was 
manifest that conscience was but a secondary considera
tion, and a pretence to get clear of a regular tax. 

Furthermore, he said tbere were already formed socie
ties, and probably others of a like nature and profession 
might start up, whose professed object is to discountenance 
national wars j and, he had no doubt, tbat if the amend
ment took place, it would soon become a supposed natural 
sentiment with their members, especially those who might 
mistake obstinacy or party spirit, for conscience, to plead 
conscience as a ground and justifying reason why they 
should be exempted from the militia, or some tax they may 
please to say their conscience tells them is to carryon a war. 
Indeed. he felt persuaded, there could be no fixed limits 
to exemptions if the amendment became a constitutional 
principle. 
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He was perfectly satisfied, he continued, this talk about 
conscience of which some people make so much noise, in 
one sect and another, was not clearly understood; and he 
begged the attention of the Convention, a few moments, 
and he thought he should be able to satisfy every member 
of it, that it was not only an unsafe gronnd to found 
exemptions upon; but that those who have pleaded it, 
and now contend so much for it, have altogether mistaken 
the nature and character of their own views of the Chris
tian Religion. 'But he wished to premise first, that in a 
country where the christian religion was so generally pro
fessed, in some form or other, as to be supported hy all 
the inhabitants, it is not to be presumed that any Legida
ture would knowingly pass a general law, directly contrary 
to the laws of their religion, which it is acknowledged ill tHis 
conn try, are contained in the Bible; there, and tLJere 
only must people look for the religion of christians. And 
in this country he thought all would agree with him that 
it would be very unsafe indeed to leave it to the opinions 
of individuals that they could not in conscience obey such 
or such a law, or pay an equivalent in money or services, 
because they might be of opinion they could shew by rea
soning on the common principles of the understanding 
and of natural theology, that the requisitions of the law 
were repugnant to the dictates of their consciences. Many 
individuals may consider a law is not so beneficial to the 
public or their particular iuterests, as it might be if it were 
altered in some respects; or even that it would be better 
for the community if it were repealed altogether; but such 
opinions or con'lJictions ojconscience, as some may call them, 
are no legitimate grounds for personal exemptions. Con
science, he thought ought rather to be considered as an 
impellingjorce than a directing principle in human actions. 
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And where the understanding is uninformed and darkened 
by prejudices or party spirit, an ardent, zealous temporal 
man was likely to do as much hurt to individuals and the 
public by adhering to his conscience, as one who made no 
pretension at all to religion. He alluded to the family of 
the Dutartres, of South Carolina, and to old Calvin; and 
asked, who ever doubted but the latter acted very conscien
tiously in the aid and ad vice he gave to the burning of 
poor Servetus? But who, he again demanded, ever com
mitted a more wicked and cruel action? The torture of the 
victim was not the less, because his persecutor, through 
ignorance of the principles and spirit of his professed 
religion, might have acted conscientiously. He thought it 
foreign to the point in debate to go into a consideration, 
how far the criminality of the action would be affected by 
these considerations. Who ever called in questio~ the 
sincerity of the consciences of the Judges and .J urol'S who 
condemned so many men and women at Salem for lVitches 
and Wizards? The Quakers themselves were persecuted 
by our pio~(s, godly and conscientious forefathers; and so 
were some other sects. Indeed, he observed, the whole 
history of the Church, (not to rest solely on the case of 
the great Apostle to the Gentiles whose unenlightened 
though sincere conscience is very much to the point, how 
far it ought to be made the ground of exemption from 
general civil duty) as well as all party disputes of a polit
ical nature amount to a moral demonstration that con
science or the ?n01'al sense is a principle, in human nature, 
that needs instruction as much as any other of its original 
principles, and where it is neglected it did about as much 
hurt as good, and Was as often wrong as right; and when 
wrong, but connected with erroneous principles of religion , 
it never failed to impel devotees to the greatest enormities. 
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But to come more directly to the argument, he said, it 
might be taken for granted, that the Quakers and others, 
who claim the exemption on the ground of conscience, do 
it as christians, that is, as disciples and followers of Jesus, 
and l~n obedience to his religion; or in other words they 
claim to be subjects of his kingdom, and as such cannot 
render obedience to the laws or requisitions of any other 
government that are contrary to, or forbidden by the laws 
of his kingdom. He thought this was the ground they 
ought to take; and as a christian and brother disciple he 
was willing they with him should enjoy the benefits of 
that kingdom to its utmost extent, as Jesus, their com
mon Master and King intended his followers should. 

The principle of this claim, he sn.id, was common to all 
governments. It is acknowledged every day in the State 
Governments with regard to their constitutions and laws, 
as related to the constitution and laws of the United 
States; and in the laws of each state, as related to their 
respective constitutions; when the laws of Congress are 
contrary to the Constitution of the United States, or the 
laws of a State are contrary to its Constitution, or that of 
the United States, they are void. So any law of man, or 
requisition under a human law, contrary to, or forbidden 
by the laws of Christ's kingdom, are null and void. But 
the laws of Christ's kingdom, that are to be received by 
his disciples as paramount to all hnman laws, ought to be 
clear and express; it cannot be received, as he before 
observed, that every man's opinion of particular actions 
being wrong according to some mode of ratiocination on 
supposed principles of expediency, or general utility, 
will bring those actions within the case. And it must be 
recollected that Christ's kingdom is not of this world. 
He never pretended to regulate things that are called 
property, according to the laws of particular nations, or 
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the actions of men in but few cases. His laws are over 
the heart, they regula te the feelings, affections and tem
per j they take higher ground than human laws j he does 
not simply say, thou shalt not kill; but purify the heart, 
and when duly obeyed, make it as unnecessary to say to 
his disciples, thou shalt not kill, as it would have been for 
the Deity, on the creation of Adam, to command him not 
to fly like the eagle. A little attention to some of the 
precepts that compose the code of that kingdom into 
which men enter when they become disciples of Jesus, 
will shew whether they interfere at all with the proposed 
article in question. He would name a few of them by 
way of illustration: ' , Jesus is to he received as the 
Christ;" "He is to be acknowledged before men; and any 
denial of him before men is a renullciation of allegiance." 
"All his subjects must love one another;" "they must 
love their enemies j" "they must do good to those who do 
evil to them j" in other word" they should render good for 
evil j "they must never act from revenge or malice j" 
" they mllst forgive those who offend and injnre them j" 
" they must preach and publish the gospel;" "they must 
on all occasions obey God rather than man." Now all 
these, with the rest of the code, too numerous to detail, 
but of the same character, the apostles, in their various 
epistles, explained and enforced consistently with obedi
ence to the general laws of the empire. And wherein, at 
this time, is the command of government, that all its 
citizens shall contribute to its support, repugnant to, or 
forbidden by any of the precepts just recited, or of any 
others of the heavenly code? For the vestin g the legis
lature with authority to call npon all its subjects to per
form militia duty, or pay a sum of money for an exemp
tion, ought to be considered only as a mode of national 
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defence; and will anyone of this Convention say, that a 
national defence, when attacked by a public enemy, is 
unlawful? Let them then who contend for the exemption on 
the ground of the demand being against conscience, point 
out the law in the christian code which clearly prohibits, 
or means counter to the requisition, and he would give up 
his opposition and support their cause; for he believed he 
felt as much repugnance to a wilful violation of his Mas
ter's commands, as any of them. 

Every Quaker and Baptist, indeed every disciple of 
Jesus, ought to act in the common affairs of life, and in 
all their intercourse with the governments of this world 
under which they live, in the same manner as they have 
good reason to believe their King and Master would, were 
he in their particular situation. And fortunately we are 
not left in the dark on this subject. The general conduct 
of J eeus in his intercourse with society, as well as his 
laws and precepts, are for our instruction and direction in 
like cases; and his disciples may safely regulate their 
intercourse with the existing governments, by the examples 
he has left them on record. 

The Judge said he hoped every member of the Cou
vention would attend to the authorities he was about to 
cite, for in his mind they had great weight, and seemed 
to him conclusive on the subject in debate. 

It would be recollected, when <Tesus, with his disciples, 
was returning from Galilee to Jerusalem, they entered into 
Capernaum; and they who received tribute came to Peter 
and asked him if his master paid tribute? And he an
swered them, that he did; and when Peter was come into 
the house, probably to get some money of Jesus; but 
Jesus, knowing what he wanted, prevented his question, 
by demanding of him, of whom the kings of the earth 
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took custom or tribute? of their own children, or of 
strangers? Peter answered, of strangers; then said 
Jesus unto him, the children are free. Nevertheless, 
continued Jesus, lest we should offend them, go thou and 
cast an hook into the sea, and the first fish that cometh, 
take it up, and on opening its mouth thou shalt find a 
piece of money; take it and give it unto them for thee 
and me. 

Now, said the Judge, can there be a more direct author
ity, as lawyers say when they cite precedents, than this 
is to the point in debate? Here was demanded of Jesns 
and his disciples, an nnlawful tax, but rather than make 
any dispute about it, a miracle was wrought to get money 
to pay it. He continued that he did not see how the 
principle of the authority can be avoided, unless those 
who contend for the amendment should say, that the 
tribute demanded of Jesus and his companions, was a tax 
laid by the Jews themselves towards the defraying of the 
expenses of the temple, and so being a lawful tax, ac
cording to the law of Moses, it was legally binding on 
Jesus and his disciples, they being Jews, and the temple 
worship not yet being fully abrogated. And if any mem
ber should take this ground to avoid the application of 
the authority, he was ready to reply and support the 
application. 

But he must beg the attention of the Convention a few 
moments longer, and he would produce another text, by 
way of authority, which he looked upon free from all 
objection whatever. It was from the same reporter, 
Saint Matthew, chap. 22. The Pharisees took connsel 
together how they might entangle Jesus in his talk, and 
so they sent out to him some of their own disciples, with 
the Herodians (the Judge observed it was probable these 
Herodians were among the leaders of a party who adhered 
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to Herod their· King, and might, on that account, be 
somewhat attached to the Roman government so long as 
it supported Herod and their party) and they addressed 
Jesus by calling him Master, and, in words, at least, ac
knowledged that he was a teacher sent from God, and 
that he cared for no man. Tell us, said they, (what they 
thought of great im portance to the nation of the Jews,) 
was it lawful or not to give tribute to Ccesar? And there 
can be no doubt, but they expected he would answer, yea 
or nay. If he had answered in the affirmative, then the 
Pharisees would have charged him with being a friend to 
the Romans, and an enemy to his own people the Jews; 
and if he answered in the negative, then the Herodians 
would have faulted him as a disturber 9f the existing 
administration. But Jesus perceiving their wicked and 
fraudulent design, sahl to them: shew me the tribute 
money; and they brought him a penny, and he demanded 
of them whose image and superscription was on the coin? 
And they said, it was Cresar's; then said he unto them, 
render unto Cresar the things that are Cresar's and unto 
God the things that are God's. The Judge observed, as 
long as he had beeu conversant in cour ts of law, he did 
not recollect ever to have met a case so completely proved 
by authority of precedents as the presen t case is by the 
two examples of Christ's couduct now quoted. He con
tinued that it might be fairly inferred from the last that 
Jesus did not look upon money, that is, the circulating 
coin of a nation, as a matter within the jurisdiction of his 
kingdom, or ag having any value set upon it by his laws. 
All the value it had it received from the authority of the 
Emperor, that is the civil power over the kingdom of this 
world; and whenever he or his officers should call for any 
portion of it, let it be in whose hands it may, if the de-



266 [PERLEY'S 

mand be made according to the general regulations of the 
empire, it was the duty of the holder to give it up; and 
the paying of it would not be considered by ,Jesus himself 
as an action forbidden by, or contrary to any of the laws 
of his kingdom. He desired the New Testament, where 
are recorded the laws of the kingdom to which christianl-! 
belong as disciples of Jesus Christ, and are often explained 
and enforced by his Apostles, might be examined, and 
the law or precept pointed out which is contravened by a 
holder of Cresar's coin paying it to discharge a legal tax 
to a collector. This he said, he thought, could not be 
done. To pay the tribute actually demanded of Peter 
and his master at Capernaum, or the taxes figuratively 
alluded to as having the stamp of Cresar on the coins were 
simple actions necessary in civil society to support gov
ernment on the part of those who demanded, as well as 
those who paid it, without any reference or implication 
whatever, whether Jesus was the Messiah or not; neither 
was the money demanded with an intent that the payment 
should be considered and taken advantage of as evidence 
of a denial of Christ before men j or as evidence that the 
man paying the tax was thereby to be considered as obey
ing man rather than God. So, in the present case, under a 
militia law where citizens are called upon to learn the mil
itary art by exercising and manamvring with arms in their 
hands, a certain number of days in the year, or to pay a 
small sum of money to compensate tl~ose who do, and 
thereby to be exempted themselves, the sole object of the 
Legislature is to provide for national defence, and the 
Judge said he thought national defence, and consequently, 
a preparation for it, could not, on any rational construc
tion of Scripture, be looked upon as an action forbid by 
the laws of Christ's kingdom. These and such govern-
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mental requisitions necessary for its support are altogether 
different from the requisitions made by the Roman gov
ernment through the empire, in after persecutions; when 
christians were called upon to do some act, such as throw
ing a handful oj salt into a fire on a heathen altar, or offering 
a sacrifice, or·bowing to the image ojlhe emperor, all which 
were demanded, and it was expected they were to be 
performed intentionally as plenary evidence of a denial of 
Christ before men; and a willingness to obey man rather 
than God; and which were prescribed as the only means 
of saving theil' lives and their worldly estate. On the 
foregoing principles and considerations, the Jndge said, 
when he heard of a Quaker, Baptist, Methodist, Unita
rian or any other denomination objecting to a tax, legally 
made, to support a minister, or to exempt from military 
duty, on the ground oj conscience and as disciples oj Jesus 
Christ, he could not, after the most serious and deliberate 
investigation of the suhject, but think they entertained 
very mistaken notions of conscience, and that their views 
of religion and civil intercourse were very much confused. 
In this opinion, however, he did not mean to call their 
sincerity in qnestion, .For he was perfectly satisfied, 
from philosophical considerations and history, that sin
cerity, might, by habit, become associated with error as 
well as with truth. The Judge then observed, he wished it to 
be expressly understood by the Convention, that he did 
not mean to oppose the exemption of Quakers, and all 
his observations and reasoning were intended to oppose 
the allowance of the exemption on the ground of conscience, 
as had been contended for by some of several denomina
tions. And so far he thonght both reason and scripture 
supported him. 

There was another ground on which he was clearly of 
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opllllOn the sect of Quakers might claim an exemption; 
which was that their society, as a sort of religious govern
ment peculiar to themselves, did render to the government 
of the State an equivalent for military duty, in that they 
always took care to have no poor people, or if they had 
any, they maintained them themselves. He had never 
heard of a pauper Quaker being maintained by a town. 
He was inclined to think their christian principles had 
such an influence on their hearts as to lead them to pro
vide for, aid and assist one another in all the arts of use
ful living so as to preclude what is commonly called pau
perism. He said the Quakers have always been known 
and distinguished as a body from all other people, as 
much as the followers of Christ were in the apostolic age; 
and they are now equally distinguished as individuals and 
a society. When it is proved that a person is of that 
denomination, it follows of consequence that he is opposed 
to war; there is no need of his making a declaration of 
his personal conscience, he believed it to be amalgamated in 
their common creed; and this he believed could not be 
said of any other sect and society in the Commonwealth. 
Though he believed the Moravians, or united brethren ¥ 
they are called, had made it an article of their creed, not 
to fight. But he knew none of that sect in the State. 

He continued, that it was suggested to him at the 
moment that the Quakers educated their own children and 
had very little or no benefit from the town schools, though 
they were generally taxed for that purpose. He knew 
this to be the case in some large towns where there were 
many of that denomination living compactly, but he had 
not heard how it was in the country towns. 

He added, whenever any other sect of christians should 
become embodied and distinguished as the Quakers are, 
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and afford the same evidence from their known princi
ples and practice that war was their aversion, and like 
them in consequence of their principles render an equiva
lent, he should be ready to vote their exemption, as he 
now was that of the Quakers. But it must not be an 
hypocritical conscience; or where individuals, here and 
there, sometimes of one denomination, sometimes of 
another, and about as often of no fixed state of religious 
worship whatever, start up, in times of a national war, 
or when taxes bear heavily on the community, and proclaim 
they cannot in conscience meet in a militia company, and their 
consciences tell them they onght not to pay an exemption tax, 
or a parochial tax, he was ready to acknowledge, he had very 
little faith in such time serving consciences. And he said he 
could not refrain from observing that these kinds of tender 
consciences, of late, seemed to increase, and extended to 
almost every requisition of govel'llment. He had lately 
known some to claim an exemption from acting as jurors 
in capital trials, on the ground of conscientious sCl'uples; 
and another who did not see his way clear to take the 
oath or affirmation of a grand juror, merely because it was 
impressed on his mind that he could do more good than 
by spending his time tha t way. This kind of consciences, 
he said, stood in need of instruction. 

Col. Atherton, proposed to exempt the militia from 
a poll tax. 

Mr. Hall said, this would bear very unequal upon poor, 
compared with rich towns. 'J t had been observed that it 
would operate unequally, because there are many who 
are now forty-five years of age, and have served out their 
time in the militia and will have to pay their proportion 
of a tax. This is true, but shall we, for this reason, con
tinue to do wrong? Let us be the first State to pay the 
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militia. I hope it will pass and so render the burdens 
equal. 

Col. Moore, of Clinton, expressed himself in favor of 
equalizing the burdens of the people. The Convention 

. adjourned without coming to a decision. 

Afternoon. The motion to strike out the 5th section 
being still under consideration, Mr. Hall so varied his 
motion, as not to strike out, but add to the section, 
"and the militia reqnired by law to bear arms shall have 
a reasonable compf'nsation for their services j" and moved 
to have the vote on its acceptance taken by yeas and 
nays. This motion was negatived. The requisite number 
not rising in favor. 

The main question was then put on accepting the 
amendment, and decided in the negative, 74 to 124. 

Col. A therton then moved to strike out the section and 
substitute the following: "No per~oll of the age of eight
een and under the age of forty-five years shall be exempted 
from the performance of duty in the militia, excepting the 
Justices of the Supreme Judicial Court, officers of the 
militia who have been superseded or honorably discharged, 
and such other persons as are or may be exempted by the 
laws of the United States, unless he shall pay an equiva
lent, which said equivalent shall be paid to such officers 
as a fund for clothing and, equipping the militia, and 
apportioned in snch manner as the Legislature of the 
State may direct. 

Col. Atherton. It will be perceived by this section, 
that although it seems to purport that certain civil officers 
shall not be exempted from military duty, yet, on a closer 
examination, it will be found to mean only, that such 
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persons shall not be exempted by reason of holding any 
civil office, but for any other reason, or without any rea
son the Legislature may at its pleasure create exemptions. 
This will not be denied to he the fair constmction of the 
section now before the Convention. Sir, I am altogether 
opposed to leaving this extensive power over such a 
numerous body of our fellow citizens in the hands of the 
Legislature. I am opposed to it, because we have already 
felt the direful effects of the unrestrained exercise of this 
power by the legislature .of Massachusetts. It is our 
business to protect equally the rights of all, and so to guard 
them by the Constitution that the Legislature cannot 
violate them without transcending their authority. Sir, 
permit me to read the long list of exemptious which now 
exist in this State, and that too under a constitution, 
which it is expressly declared in the hill of right", "that 
each one shall give his personal services or pay an equiva
lent when necessary j" perhaps, not the precise words, 
but their import. (He then read the list of exemptions.) 
I shall begin with those officers who enjoy salaries. Why, 
Sir, should they not be enrolled in the militia j why not 
perform military duty or pay an equivalent for the use 
and benefit of those who do? It costs the poor and 
laboring class of the community who chiefly compose the 
militia, at least twelve dollars per annum for each man. Is 
any otllel' class of citizens taxed thus? ~o, Sir j whcre then 
is the justice of it? Why not equalize the burden? We next 
come to a host of justices of the peace, no less than 2500 j 

enough, Sir, to form an army j and for physical strength 
and intelligence, the fittest subjects in the State to fill the 
ranks of the militia. Sir, I would compel these men to 
perform military duty. I would so raise the character of 
the militia that it should be considered disgraceful not to 
be enrolled in it. 
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I am aware, Sir, that strong claims for exemption will 
be put in by that class of society called ., Friends or 
Quakers." That arguments will be produced in their favor 
on account of supporting their own schools and their own 
paupers. But, if we go on to exempt all those conscien
tiously scrupulous of bearing arms, what will become of 
our defence? 

I believe, Sir, that every man can take the oath or 
affirmation prescribed by this Constitution with as much 
propriety as can a Quaker, befause all men are conscien
tiously scrupulous about taking the lives of others. Yet 
the state of society and the practices of the world require 
it in self defence and for the preservation of our rights 
and liberties. 

It has been a fashionable practice, to scoff at the militia 
and to undervalue their services. Sir, they have done 
their full share towards exalting the charncter of their 
country. Shall I direct your attention to the events of 
the revolutionary war? Who but the militia, the poor, 
despised and degraded militia, won our independence? 
Who in the late war beat back the British at Baltimore? 
Who were the conquerors at New Orleans? Who twice 
repulsed and finally defeated the conquerors of Waterloo? 
I answer, the militia. The battle was scarcely ended, 
when our militia men were seen passing to the battle 
gruund with refreshments for the British wounded, and 
with that humanity which distinguishes while it exalts the 
character of the generous conqueror, bronght the wound
ed, under a fire still kept up by the enemy, within our 
own lines. An instance of heroic gallantry unequalled 
in the days of ancient chivalry. 

Let us then protect the rights of this estimable class of 
our fellow-citizens; and let those rights be defined in this 
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Constitution. As to exemptions it is our dnty to prevent 
them, and to compel, the services of every citizen not 
exempted by laws of the United States, or the payment 
of a just equivalent to be appropriated to the purpose of 
uniforming and equipping the whole militia of the State. 

This amendment was lost, 101 to 123. 

Col. Atherton gave notice that he should move for a 
reconsideration. 

Rev. :Mr. Francis now moved to amend by striking out 
the section and inserting, " Persons whose relig'ious senti
ments forbid their engaging in war may be exempted 
from military duty, but no person except the Justices of 
the Supreme Judicial Court shall be exempted by reason 
of holding, or having held, any civil office under the State 
without paying an equivalent." 

Mr. Emery. Mr. President: 'With the most profound 
respect for the sect called Quakers and a disposition to 
give them all they are entitled to, I am entirely opposed to 
that part of the section which goes to exempt them from 
paying an equivalent. I am opposed to it, Sir, on the ground 
that it is wholly deceptive; holding out a hope which will 
certainly deceive them. As it is expressed they ?nay be 
exempted from military duty. If we say anything let it 
be shall. But, Sir, I have thought it to be one of the 
first principles of our association, to require the personal 
services of all or an equh·alent. This is the principle 
which governs in other States. How is it in Pennsylvania 
where so many Quakers live? All that is provided by 
their constitution, so far as I know, is, that all shall be 
required to bear arms; and if any are exempted, they 
shall be required to pay an equivalent. If the Quakers 
and Shakers are left to the Legislature, they will do them 

18 
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justice. Will this provision not point them out as obnox
ious? It was said, with a smile, that the Shakers con
tributed nothing to the increase of mankind and very 
properly refuse to aid in their destruction. But would 
not the Quakers bring np an hereditary distinction, repug
nant to the c~nstitLltion? It is not out of any thing un
friendly to the sect, that I would wish that nothing invid
ious should be held up in their favor. I believe all (which 
they ask for) may be yielded in their fayor. If, on account 
of their excellence in agriculture, the arts, &c., they are 
entitled to consideration, I am disposed to make them 
proper allowance. I do not know the policy of the pro
vision, but the question has been presented to us on the 
ground that they pay an equivalent, but it is not so 
expressed. They are excellent citizens, but not the only 
ones. They have been hardly dealt with, and I should 
be glad to contribute to relieve them from the obloquy 
which has been in the first settlement of the country 
heaped upon them. And I should be willing in some 
meaSlll'e to compensate them for their benevolent and use
ful services. 

Mr. Holmes. If I have been so unfortunate as to pro
voke a smile, it is my misfortune, not my fault. It is not 
my intention to provoke a smile at the expense of any 
denomination of men. I do not believe that ridicule is 
always the test of truth. 

As it regards the proposition on serious grounds, if I 
considered it as being (leceptive, or holding out false 
colors, I would strike it out. For I hold it to be an indi
spensable duty to hold out no false colors, in this instru
ment, which we are about to present to the people. But, 
Sir, what is there deceptive, only to say to the Legisla
ture, you may exempt Quakers and Shakers from military 
duty, upon paying an equivalent? 
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It is not in ordinary times, but only in the last resort, 
that they should be called on to contribute to the common 
defence. To compel them to go into the ranks of the 
militia, or pay an equivalent, would not certainly bring 
them into the State, but I think it would drive them out. 
They know that fighting and paying to fight are the same 
thing. How milch pleasure, how much gratification could 
it afford any gentleman of this Convention, to see, a poor, 
innocent Quaker dragged before a Court of Justice, and 
thence committed to prison, to compel him to pay an 
equivalent for not doing what his conscience tells him he 
ought not to do? They have ever stood firm to this prin
ciple, And it is only in the extremest cases, when the 
ultimate safety of the State is in danger, then you may 
take their property to dispose of for the defence of the 
State. 

Mr. Francis' amendment passed in the negative. 
Col. Atherton presented his motion again with an alter

ation to include Ministers of the Gospel, and leaving out 
the last clause respecting a fund, &c. 

Mr. Preble. The subject before the Convention was 
one with which he did not profess to be much acquaint
ed; nor should he have troubled the Convention with any 
remarks of his, were not the su bject peculiarly interesting 
to a large and highly reFipectable class of his immecliate 
constituents. The system of exempting from militia duty 
had been carried so far, that the operation of the militia 
laws had become very unequal. Those, who were most 
able to bear the burthen, generally bore no part of it. To 
render it perfectly equal, every man of suitable age shonld 
perform the duty, or pay an equivalent. It was in its 
nature a personal service. Each citizen, by performing 
that service, contributed his full and just proportion and 
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no more. He did not consider the ordinary militia duty as a 
military service rendered the State. Our militia trainings 
were intended as a school in which to learn the military art. 
It is, by the constitution of our country, intended as part of 
the education of every American, that he should know the use 
of arms; that he should learn so much of the art of war, as 
should enable him to render efficient aid in defending his 
country whenever his services should be wanted for that 
purpose. From this obligation he saw no reason for exempt
ing civil officers on account of their holding offices. If other 
duties were required of them, they had also other compen
sations. But he would exempt the .Judges of the Supreme 
Court on account of their peculiar situation, as the Court of 
last resort. He would also exempt Ministers of the Gospel, 
and leave it in the power of the Legislature to exempt those 
who were conscientiously scrupulous of bearing arms. With 
respect to the equiyalent and the disposition of it he 
thought it had better be left to the Legislature. He agreed 
with the gentleman who proposed the amendment in his 
general views of the subject, but did not feel satisfied 
with his proposition in all its parts: If such modifications 
as he had suggested, should be made, he would then vote 
in favor of the amendment. For as all were interested in 
protection, all ought in some way or other to contribute 
to the support of a system, the whole design of which is 
to insure that protection. 

Col. Moody hoped the motion would not prevail. It 
would open a field for much litigation. Who, asked Col. 
Moody, is to decide who are ministers of the Gospel? 
Then all officers of the militia who are superseded are to 
be exempt. But who they are, is not precisely determined 
And shall they be discharged from all military duty, on 
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payment of an equivalent. r did hope, Sir, that the re
port would pass as it is. r have bad something to do with 
the militia, and am disposed to relieve their burdens which 
are very unequal. But to say you shall exempt certain 
men from military duty is not necessary. To make them 
pay an equivalent would be sufficient. It was enough to 
say the Legislature may make exemptions. Why we 
should be afraid to leave it to them r do not know. They 
will do what they ought to do. r hope we shall neither 
oblige the Legislature to exempt any persons or to pay an 
equivalent. 

This motion was negatived, 124 to 103. It was then 
altered so as to include Quakers and Shakers, &c., and 
lost, 132 to 29. 

Gen. Chandler. r did not intend to take up a moment's 
time on this subject, but feel bound to make a few re
marks. It must be perceived that the burden borne by the. 
militia is the most unequal tax that ever was imposed on 
the community. You see a man not worth five hundred 
dollars, with two sons who he is obliged to arm and equip, 
and who are obliged to do military duty-while another 
man worth fifty thousand dollars, is wholly exempted. 
Others have conscientious scruples; but I think, Sir, they 
ought not to be exempted without an equivalent. We 
ought to look to the militia for the defence of the State. 
r will say, that it will not be improper to impose a tax of 
five dollars on everyone who is exempted, as an equiva
lent. So important is this subject, that r hope gentle
men will take it into serious consideration, and fix it in 
such a manner that the Legislature cannot exempt any 
portion of citizt'ns from an eqnal share of the common 
burden. 

Gen. Chandler then moved the following amendment, to 
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be added to the section: "And all persons borne on the 
roll of any company of militia and doing military duty there
in, shall be exempted from their poll tax in the State and 
County taxes, during the time they shall so do military 
duty." 

This motion was lost, lOG to 124. 
Mr. Holmes moved to strike out the word "shall" and 

insert may which passed in the affirmative, 1G2 to 14. 
Section 5th then passed as amended. 
Ou motion of Mr. Holmes, the Convention voted to 

adjourn to 7 o'clock this evening, 124 to 96. 

Et·ening. Article VIII, Literature, was taken into con
sideration. 

MI'. :::;tockbridge, of North Yarmouth, moved to amend 
this article by striking out the Proviso, which was: "Pro
vided, That no donation, grant or endowment, shall at 
any time be made by the Legislature to any Literary 
Institution now established, unless at the time of making 
such endowment, the Governor and Council shall have the 
power of reVl:sing and negativing the doings of the Trustees 
and Government of such Institution, in the selection of its 
officers nnd the management of its funds j" and inserting a 
substitute, which he read in his place, which went to pro
vide that the Trustees, &c., might be removed for the 
misapplication of their funds. 

Mr. Holmes. This provision does not go so far as the 
common law. If the Institution misapply their funds, 
you may by a writ of quo warranto, issuing from the 
Suprell1e Court, remove the Trustees and declare the 
funds forfeited to the State. 

This motion was negatived. 
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Mr. Shepley, of Saco, moved to strike out the words in 
italics, and insert the following: "The Legislature of 
the State shall have the right to grant any further powers 
to, alter, limit or restrain any of the powers vested in any 
such Literary Institution, as shall be judged necessary to 
promote the best interests thereof." 

I am opposed, said Mr. Shepley, to the provision 
in this article, as reported. It would be extremely 
embarrassing to have two bodies of men controlling the 
same Institution; for the Governor and Council to be 
looking into their proceedings and negativing the doings 
of the Trustees and Government. I think, Sir, the Legis
lature is the proper authority to secure the appropriation 
of funds, granted for the purpose of education, to their 
proper objects, and that the stability of such institutions 
should not be shaken at the will of the Executive depart
ment. I wish the Legislature to have the power to see the 
funds properly applied; but having done that, let it be 
managed by those to whom it properly belongs. 

This amendment, said Mr. Shepley, does not give 
so extensive a power, as many States have provided for. 
I have known the Legislature to exercise the authority of 
annulling powers granted by charters, where the miscon
duct of trustees has produced a violation of the conditions 
of the grant. I do not wish to go so far. I would not 
have charters taken away or modified at the will and 
pleasure of the government of the State. My object is, 
to provide a security against, or a correction of abuses, 
and to restrain the governors of such institutions from 
perverting their powers. But I would have them act inde
pendently in the performance of their executive duties. 
Literary Institutions should be permanently el:itablished, 
in order to enable them to manage their concerns with 
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that system which is so important to the attainment and 
perfection of their design. But Legislatures as well as 
Executive officers are continually changing and can know 
nothing of the mode of study and discipline pursued in 
Colleges, which if subjecteu to their power would be liable 
to corresponding fluctuations in their plans, that would 
frustrate objects of their establishment. 

Judge Dana. Mr. President: I rise, Sir, in support 
of the amendment of the gentleman from Saco (Mr. Shep
ley). Well has the gentleman on my right (Mr. Stock
bridge) remarked that this subject creates no inconsider
able degree of excitement. I rejoice that it does, for no 
subject has, or can come before this Convention of deeper 
interest to the State j whatever constitution we may form 
and send out to the peollle, however excellent it may be 
in other respects, unless it contains ample provisions for 
the education of our youth, it will be materially deficient. 
On the literature and literary institutions of a conn try or 
State, its happine88 and prosperity greatly depend; and 
not only its happiuess and prosperity, but I may add, its 
respectability and celebrity. How often are the most 
meritorious actions, the most brilliant achievements buried 
in oblivion for the want of a recording pen? While on the 
other hand, we often find the splendor of the hero, or the 
fame of the patriot, obscured by the less brilliant, but 
more steady flame of glory, that surrounds him who records 
them. Greece had her chieftains and her bards; the 
latter, in perpetuating the deeds of the former, gave to 
themselves a deathless fame. The mistress of the world 
had her Romuli and her Cresars, but the learning and 
eloquence of one of her citizens has given to Rome an 
imperishable glory, and to Cicero a name and memory 
that will be cherished and revered, when the splendor of 
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her mighty warriors shall be lost in forgetfulness. If 
these, then, are the fruits of literature, is it possible thut 
we should be indifferent to a subject so inseparably con
nected with the vital interest of the community? 

The reported article, as amended, makes ample provis
ion fol' the establishment of the various institutions of 
learning, necessary to the pu blic welfare, and at the same 
time contains the salutary checks to prevent the abuse of 
the powers given to those, whose duty it shall be to man
age and direct them. In a free government, resting on 
the virtue and intelligence of the people, the pu blie has 
an important interest in the education of the youth j and 
I am gratified, that we are about to begin this great con
cern as we ought. If we engraft this article into the 
constitution, we shall commence this work at the founda
tion. The duty will be imperative on towns to maintain 
free schools, at their own expense j these primary schools 
will be the nurseries of our great men and distinguished 
citizens j here the children of the poor, the. unfortunate, 
as well as of the competent and wealthy, will be associated 
and taught together, not only in useful learning, but what 
is equally important; they will practically learn the great 
principles of equality and subordination, and that merit 
alone is the passport to preferment. Experience and 
observation clearly show, that talents are not hereditary, 
and that greatness is not of lineal descent j that the brightest 
geniuses are often struck out of obscurity, and the noblest 
minds found and nurtured in poverty and wretchedness. 
These germs of future eminence should receive the foster· 
ing care of the public j they should be taken by the hand 
and led in the paths of virtue and learning to places of 
usefulness and honor; then, instead of remaining in degra
dation and want, they might become the pillars of the 
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State and the ornaments of society. In addition to the 
meam; of support of these schools derived from towns, it 
is anticipated that the wisdom of future legislators will, as 
soon as the finances of tile State permit, grant permanent 
funds for their constant maintenance. It will also be the 
bounden duty of legislators to endow and snpport acade
mies, colleges, and other seminaries of learniug, as the pub
lic good may require j and also to shape the general course 
of instruction, and see that nothing therein should be 
taught contrary to the principles of our go,"crnment; and 
it is also to be hoped that while the youth at these inst;tu
tions admire the martial deeds, the eloq uence and classic 
taste of other nations and other times, and gaze at thcir 
imperial greatness, they will be taught the instability, the 
cruelty, and ingratitude of those governments, and learn 
to love their own country, and cheerfully devote them
selves at her call. 

They should hear something of our own distinguished 
worthies, and learn to emulate their virtues and copy their 
usefulness j then, indeed, would learning become the hand
maid of hel' conntry's happiness and glory. And can all this 
be done while the management of our literary institutions 
is exclusively in the hands of individuals, whose views 
may be adverse to the best interests of the government 
and over whose conduct the State shall have no controlling 
power? I apprehend not. Let me ask what inducement 
the government can have to grant funds, unless there is 
a pledge that their munificence will he faithfully applied? 
And if individuals, who found and endow charitable and 
literary establishmcnts, have a visitorial power over them, 
why should not the State have the same power over those 
institutions, which derive their very existence and support 
from it? Hence arises the necessity of placing in the palla-
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dium of our rights one so very essential to the prosperity 
of the community; and this provision is contained in the 
amendment now under consideration; but, I am aware, 
Sir, that I shall be met with objections at the threshold; 
I shall be told that our seminaries of learning need none 
of thefle guards and checks, that they will succeed best 
when least shackled with State 1'egulcttion, and that they 
have prospered when the State had nothing to do with their 
government; besides, I shall be farther told, that if abuses 
should arise, the.T udiciary is the proper tribunal to correct 
them. To theRe I reply, that however prosperous anel use
ful these institutions have been, where the State exercised 
no control over them, it by no means follows that they 
will continue so; they are yet in embryo, and we cannot 
judge what will be from what has been; if we look to their 
origin we shall find that they sprang from individual pat
ronage and local exertion, and their management has been 
committed to their fonndcrs and benefactors, and they 
have prospered while under that influence; but when 
the government of them shall go into other hands, 
influenced by other motives, instead of a single eye to the 
public good, the object of inquiry among the Trustees 
(who have the right to perpetuate themselves and succes
sors in power) will not be, who will most benefit the insti
tution, but how shall we best serve our own purposes by fill
ing vacancies with our personal, political or ecclesiastical 
friends? Establishments of this kind, in this section of 
the country, are yet in their infancy, and we ought to 
provide for the infirmities and decrepitude of age, as well 
as for the weakness of childhood and youth. The absolute 
and uncontrolled power given to Trustees to perpetuate 
themselves and successors in office, without any check 
upon them, in some fnture time will be considered as 
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obnoxious to the community, and unfortunate to the insti
tutions themselves; as they can never expect the public 
munificence, without the public confidence. If the per
petuity of office is continued without a legislative control, 
favoritism, instead of merit, will decide the claims of can
didates, and the successful recommendation to office will 
be, political 01' religious sentiments, or family connections j 
and before the expiration of half a century. it will be 
found, that if our numerons Boards of Trustees are not 
converted into political junta or religious hierarchies, they 
will be twisted up into indissoluble knots of family connec
tions, who will consult their own gratification and interest, 
rather than the public good. If it is replied that tha 
the judicial anthority will correct these abuses, the 
answer is, that these are evils which the judicial authority 
cannot remedy; as it is only in cases of a violation of the 
charter, that these Trustees wilT be amenable to that 
tribunal, and as in these cases, their jndgment would be 
formed upon decisions, received from a country where 
their literary institutions are differently founded and gov
erned, and their objects in some respects different from 
ours;' theirs being shaped and modelled to monarchical, 
and onrs to a popular government; and these decisions, 
inapplicable, uncertain and contradictory, would be unsafe 
guides to our Courts, in so important a concern, and under 
circumstances so mutually different; besides a decision 
against the Trustees operates as a forfeiture of the charter, 
so that instead of correcting the injury done to the insti
tution, it woulcl go too far, and destroy the institution 
itself; this remedy, therefore, if obtained, would be worse 
than the injury complained of, and of course would never 
be sought. By the highest judicial tribunal in onr coun
try it is decided that these literary institutions are inde-
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pendent of the government of the State, in which they are 
situated, and which has founded and endowed them, 
(whether this decision is predicated upon, and better adapt
ed to the genius of the government of another country than 
our own, is now immaterial, as it is of binding force through
out the Union) and unless this Convention engrafts into 
the constitution a provision to the contrary, it will be of 
binding force here. 

And then, Sir, may we not be called to witness the same 
scenes, which have recently transpired in an adjacent 
State? It may perhaps be thought impossible among us, 
that a lean majority of twelve Trustees, of one of the 
most respectable and useful collcges in the Union, should 
be found, who would assume to themselves pe1'sonal rights 
in the funds and their management, and the exclusive 
control of all the college property; refuse to su bmit to 
the laws and government that protect it, and deny the 
authority of the State that gave it birth, and by whose 
munificence it now exists; and that this majority, in dero
gation of the sovereignty of the State, and in defiance to 
its laws, should be tolerated by the solemn decision of the 
highest judicial tribunal in the country. If all this appears 
now to be impossible here, so it once did in the small but 
patriotic state of New Hampshire, whose intelligent and 
independent citizens refusing to submit to the arrogance 
of the majority of the Trustees of their only college, com
menced the work of reformation in its management; and 
although they were unsuccessful in the attempt, yet their 
discussion of principles has excited a spirit of inquiry 
throughout the nation, which will not be extinguished, I 
trust, till salutary reformations take place in our literary 
institutions. 

If the decision above alluded to should be in force 
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among us, and our seminaries of learning should thereby 
be rendered independent of and without the control of 
our State government, from what source could they expect 
to derive funds? And how could they succeed without 
them? They would decay, like perishing plants in a bar
ren soil, without moisture and fatness. To avoid the want 
of funds, on the one hand, and the abuse of them on the 
other, I hope we shall adopt the amendment, which places 
the visitorial power of these institutions in the Legisla
ture, wherc it will be more permanent, and less liable to 
abuse than with the Executive, and more safe and satis
factory to the community, and beneficial to the institutions 
themselves, than if they were under the exclusive control 
of their Trustees. 

Judge Parris. Mr. Presidcnt: It is with diffidence I 
approach this subject. But I must say that I do not agree 
with the gentleman from Saco, (Mr. Shepley) as to the 
extent of the control which the State ought to have over 
our Literary Institutions. I am in favor of retaining 
some control over and connexion with them; but for what 
purpose? To prevent abuses in their management of 
their funds. If I understand the purport of this amend
ment, it is to exercise a control over their charters. Sir, 
I will state my views of the govcrnment which ought to 
he exercised over the College, for it is Bowdoin College 
which is the object of this provision, and we may as well 
name it, as keep it out of sight. I am willing you should 
control Academies and Schools which are endowed by the 
State. And no person would go further than myself in 
sa pporting them, anc1no one is more sensible of the policy 
of giving them all the encouragement in our power. I would 
go so far as to compel the Legislature to endow them liber
ally, and then give them the power to prevent abuses. But 

~'J 
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my views do not extend so far as to preserve the right to 
suspend their charters. 'Ve must he ineorrect when we 
make the attempt. By the present charter of Bowdoin 
College, there are two boards, the Trustees and Overseers. 
The latter has a superintending power over all its con
cerns. and the ultimate control over its funds. There 
cannot a clollar of money IJe appropriated, or a vote pass, 
without the sanction of the board of Overseers. It has 
been my wish to establish such a connexion with that 
Institution, that some of the officers of the state govern
ment shall have seats in anel constitute a majority in that 
hoard. This would give a sufficient control; a control which 
would carry into effect the objects of the institution, and 
support, instead of destroying it. And I would not grant 
them one acre of land, 01' give them a dollar in money, 
until this was done. But, Sir, what is the object of this 
amendment? After they have spent the money and 
squandered the funds designed for the education of youth, 
then you will amend or alter the charter. Instead of this, 
I would take measures to prevent abuses, or furnish a 
remedy less severe than that proposed. We should be 
jealous of them, and keep them from perverting their 
powers. I would have a majority in one of the boards, 
that they may depend on the people for the approbation 
of their proceedings. 'Vhich is the best, sir, to give to 
the Legislature the power of extending, altej'ing, limiting 
and j'estraining the charter, or adopt the proposition which 
I have offered to prevent the abuse? The course which 
I have recommended is safe, both for the College and the 
people. I feel some attachment to the institution, and I 
feel a disposition to give it a helping hand; and I would 
place a guard around them that they may not squander 
their property. Of this I am certain, nothing will be 
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given, until the people have in some way the control over 
this institution. But I am not sure it will be safe to 
amend the article as reported. Now, it is said, that the 
members of the government, whom I would wish to intro
duce into the board, would find it inconvenient to at
tend its meetings, and might neglect to attend to their 
duties as connected with it. I wish thc Trustees to have 
a board at their back, to check and revise their proceed
ings; and to remove this objection, I would have the 
annual meetings of the Overseers, held at the seat of 
government, at the time of the annual meeting of the 
Legislature. This I think will make it safe for the State, 
and if not, I can devise no method of rendering it so. 

MI'. Holmes. Mr. President: The subject before us is 
solemn and important. To provide for the education of 
our youth, "to rear the tender thought, and teach the 
young idea how to shoot," to take our children by the 
hand, and lead them on in the paths of wisdom and virtue, 
the object should be pointed out, and the obligation im
pressed on the Legislature. And I congratulate this 
Convention on the opportunity they have for prescribing 
a duty to their legislators, which if properly performed, 
will preserve our republican institutions. It is a duty 
taught us by our ancestors, and I trust we shall be so far 
impressed with its importance, as to transmit it to our 
children. It should be cherished as the apple of the eye. 

r confess I felt mortified at the provision in the act of 
separation imposing on us shackles in relation to this 
subject. Sir, are we in leading strings? Are we too 
ignorant even to be made sensible of the importance of 
knowledge? And does Massachusetts therefore undertake 
to prescribe for us? 

What will be the consequence of this provision? To 
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create a jealousy, and withdraw our patronage from Bow
doin College. I think the government of the College are 
aware of it, and will be willing to give up the odious 
provision. We cannot confide in those who are afraid to 
place confidence in us. Ought there to be a literary in
stitution in a State not subject to the control of the laws, 
nor subservient to the government that protects it? Why 
should this institution, more than any other, be beyond 
our reach? It is dangerous to place too much confidence 
even in friends. Having acquired the power, they may 
defy the authority from whence it was derived. 

All literary !llstitutions should be placed on the same 
footing, and be governed by the same principles. To 
retain the right to enlarge, restrain, or regulate a charter 
by law, is safe and wise. The people are not so fickle or 
unreasonable as not to be trusted with this discretion. 
Your constitution has pt'ovided sufficient checks upon the 
inconstancy or passions of the people. Should your 
popular branch be disposed to infringe these chartered 
rights, the senate and the execntive would hold them in 
reasona ble restrain t. 

Why, then, should not we have the control? This is not 
untrodden ground. Look at the Constitution of Massa
chusetts, and witness their cautions reservations in the 
different charters to Harvard University. Look at the 
provisions even nnder the province laws. Look at the 
very act establishing Bowdoin College, which contains 
greater reservations than those contemplated in this 
amendment. [Here Mr. Holmes read parts of several laws 
alluded to, and particularly the act establishing Bowdoin 
College.] 

Sir, I see no good reason why we 
similar powers. We should never 

19 

should not exercise 
• make any grant of 



290 [PERLEY'S 

money to any literary institution, unless we could in some 
way have a voice in its expenditure. The gentleman from 
Portland, (Mr. Parris,) seems to be alarmed at legislative 
control, and is apprehensive that our interference will be 
troublesome, and that it might be better to confide the 
vl:sitorial power to the Governor and Cuuncil. Sir, I 
prefer the mode prescribed by the amendment. If the 
College at Brunswick prefers to proceed on its present 
basis, it has its choice. I am for letting it alone, until 
it shall come forward and ask for aid, and if it will 
couple its request with a relinquishment of this odious 
provision, I would grant it. 

It is our duLy and it will be our inclination to protect and 
foster this institution, as soon as it shall submit to our 
authority and put itself under our protection. Should 
funds be granted, I would give it a large share in a Benja
min's mess. But if it throws off its allegiance and claims 
the protection and patronage of a foreign State, I would 
not yield it a cent. 

The gentleman from Fryeburg has alluded to the doc
trine established by a late decision of the Supreme Court 
of the United States. It goes to set up a literary insti
tution, beyond the reach or control of the laws of a State. 
Let gentlemen be warned by this dangerous result. Let 
them never tolerate any power but that of the United 
States, within their jurisdiction, that shall be above their 
control. The time may come when creeds may be estab
lished, sects created, and parties built up, dangerous and 
destructive to the safety of the State and the liberties of 
the people. Corporations may exist with power to fill 
their vacancies amI perpetuate their existence. Against 
such evils we ought now to erect an effectual barriet', I 

• hope the motion will prevail. 
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The amendment was adopted by 151 to 18, and the 
article passed as amended. 

ARTICLE IX. 

General Provisions. 
Sect. 1, passed with an amendment in the form of the 

oath, and relating to qualifying the Governor and Coun
cillors. 

Sect. 2. Gen. Wingate moved to insert Quarter-Mas
ter General. 

Judge Thacher said, he was very little acquainted with 
military ma~ters, and as he was against wars and fighting 
he troubled himself as little about them; but he did not 
wish to see men well qualified for legislation unnecessarily 
kept out of the Legislature. So far as he understood the 
qualifications and duties of a quarter-master general he 
did not see any incompatibility in them to the duties and 
situation of a legislator, or of a representative. He was 
very much inclined to the opinion that a man well versed 
in military affairs, as he thought a quarter-master general 
ought to be, might carry much important information into 
a Legislature; and such knowledge as they would always 
be desirolls of obtaining so long as nations should be dis
posed to make war upon one another. He did not see 
how he could do any hurt with his official knowledge by 
being one of an hundred representatives, that he could 
not do as effectually by out door influence, though he was 
not a member of the Legislature And in either case, it 
is going upon the supposition that he is a dishonest and 
unprincipled man; which he was not disposed to believe 
would very often, if ever, be the case. Any body else 
might be suspected and distrusted as well as a quarter 
master general, though he had no office. For his part he 
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observed, he hoped the new government would commence 
with great confidence /:n all the public functionaries. He 
believed that was raore likely to get honest, upright men, 
then a settled temper of snspicion and distrllst. He said 
the people hau ]1nt great confidence in the members of 
the Convention, and he did not sce why members of the 
Convention should snspect there was any more reason for 
guahling the people against electing certain officers into 
the Legislature as representatives, than there was against 
electing themselves into the Convention. He was not 
sensible of any feelings, on the occasion, leading him to 
propose or vote for any article that was not calcnlated to 
proc1nce the security and happiness of the people, and he 
verily believed the future Legislatures, if the people were 
left unfettered to make a choice, would not be inferior in 
either honesty and general knowledge of legislation to the 
Convention themselves; let the Convention set as high an 
estimation on their moral and intellectllral qualities as 
they thought just. He was against all exclusions, except 
judges of the supreme court, and his objection to their 
election was not founded on the common maxim so clearly 
laid down by Montesqui, that the same man or body of men 
who make la,ws ought never to Judge under them. But be
cause they had laboul' enougll to employ every moment of 
time, whether they were sitting on thc bench, or acting 
at home a little while in vacation to improve their minds 
to enable them to understand better, and decide quicker 
the can ses that came before them. The attorney general, 
solidtor general, jndges of the inferior court, district 
judges, attorneys of districts and many other officers, he 
thDught, had been excluded more through the want of a 
correct understandir.g of the application of the foregoing 
maxim than on any salutary principle of legislation; he 
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could wish to see candidates stand on their character and 
good behavior for the sufft'ages of the people. And he 
had rather v?te out the whole clause of exclusion, than vote 
quarter-masters into it. He asked what hurt could judges 
of probate, or judges of the district courts of the United 
States do in the Legislature ? None at all; but these, 
and the others before named, all possessed, in a greater 
or less degree the 1'ery knowledge and i1~formation, usually 
most wanted in every Legislature. He wished to see the 
State of Maine exhibiting to the New "World an example 
of liberality. that he was confident, most of those people 
who, within forty years have made their constitutions, will 
soon be willing to follow, and actually prefer to their 
present ones. He continued, that in looking over the 
constitutions it really seemed to him in most of them, the 
best men for legislation were unnecessarily excluded. He 
asked why justices of the peace were not excluded? There 
was as much ground to suspect they might be inflnenced 
in their legislative character by an undue expectation of 
gain when acting as judge!:!, as any of the officers ex
cluded. And if there was any cause of snspicion in either 
case, he thought it the strongest against the common jus
tices of peace. 

The amendment prevailed, and section 2d passed as 
amended. 

Sections 3, 4 and 5, passed without discussion. 
Section 6. Mr. Knight, of Falmouth, moved to add to 

the section, "No person who denies the Cl1l'istian religion 
shall hold any office in the civil department of this State." 

He said, we require an oath of our civil officers, and 
we ought to require a belief in the Christian religion. If we 
wish to have the edifice lasting, which we are erecting, it 
should be founded on the broad basis of christianity. 

t 
I 
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Mr. Holmes said, it was inconsistent with the Bill of 
Rights. He also hoped the constitution would be founded 
on the broad basis of christianity, and that no one would 
be elected iuto any office who did not believe in its benign 
precepts; but it was altering the system, which was not 
to require a religious test as a qualification for office. 

This motion was lost. 
Rection 6th then passed as amended, by inserting the 

words" but not exceeding five years." 
Col. Atherton gave notice he should call up his motion 

relative to locating the seat of government, to-morrow at 
'3 o'clock. 

Ordered, that so much of the Constitution as has been 
accepted by the Convention be committed to the revising 
committee, and that Mr. Kingshery, of Gardiner, and 
Judge Ames, of Bath, be added to that committee. 

Adjourned. 

TUESDAY, OCTOBER 26. 

Mr. Thrasher, of Cape Elizabeth, moved that a com
mittee be appointed to report to this Convention, such 
laws of Massachusetts as are repugnant to the Constitution 
of Maine; which motion was read and ordered to lie on 
the table. 

Judge Cony submitted the following resolution which 
was read and ordered to lie on the table: Resolved, That 
a committee of be appointed to procure a suitable 
public seal, and also a proper device for the arms of the 
~tate. 

Judge Greeu, Chairman of the Committee appointed to 
take into consideration the apportionment of Senators 
and Representatives for the first Legislature, made a re-
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port, and statement of facts in relation thereto; which 
was submitted: 

" The Committee find the whole nnmber of inhabitants, 
according to the most correct estimate, which they have 
been able to make, to be as follows, viz, 

~.;i '" .: ;::: ,..:. 
~~ ~ c'-'~ ~ 
~.~ 8 ~:2 ~ 
"''Si ti ~.: 2 
~~ ~ ~~ ~ 

In the Oountyof ___ "-i__ I:r.) ________ _ 

York, fiO,291 4 10,765 
Cumberland, 56,043 4 5,013 
Lincoln, 59,148 4 1,918 
Kennebeck, 54,992 3 
Oxford, 33,336 2 
Somerset, 30,790 2 
Hancock, 34,276 2 
Penobscot, 19,126 1 
Washington, 13,076 1 2,188 

9,200 
2,808 

262 
3,748 
3,862 

"And the opinion of the Committee upon the foregoing 
facts, is, that should the number of Senators be increased 
to twenty-four; justice requires that four Senators should 
be apportioned to Kennebeck, that county having a frac
tion much larget" than any other according to the appor
tionment made by a former committee." 

Gen. Chandler. When this subject was taken up before, 
I expressed myself satisfied with the report of the com
mittee on the constitution. This was founded on the 
report of a sub-committee, which was appointed to ap
portion the senators upon the several counties. But upon 
the facts stated in this report, I move that another senator 
be allowed to the connty of Kennebeck. 
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Dr. Rose hoped the motion would not prevail, as the 
senate was then large enough. He thought it better to 
strike out three and leave the nnmber at twenty. This 
would leave a fraction in favor of York, and also fractions 
in favor of the small connties. 

Mr. Dearborn said, by the constitution it is provided, 
that the senate shall consist of twenty-three; and I should 
prefer to add one to the number, to taking one from the 
large counties. It appears by this report that Kennebeck 
has 54,000, and York has 50,000, and the former is surely 
as well entitled to foul' senators as the latter. 

Col. Lewis said, considering that the manner of getting 
at the members in different conn ties was perfectly arbitrary 
and that the apportionment would continue only dUl'ing 
the first Legislature, he hoped no alteration would be 
made. 'When the census is taken it will be proper to 
apportion the senate anew. 

Judge Bridge observed that the object of the provision 
was only for the first LegislatUl'e, after which a new ap
portionment would take place, the principles of which he 
hoped would not be lost sight of. The estimate, said 
the Judge, is probably larger than will be found correct, 
but the proportion was probably right. On this basis 
would it be right to give foUl' senators to York and but 
three to Kennebeck? and taking the number of delegates 
from each connty, could there be any doubt, that Kenne
beck would have less than its proportion? He would not 
take one senator from York, but he would have the num
ber twenty-four and one additional one for Kennebeck. 
He doubted not, however, but justice would be done. 

Judge Cony said he should not have risen, if the prop
osition had been to take one away instead of adding one 
to the senate; but as it is to add one, he would remark, 
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that he believed twenty-four was not too large a number 
and that the motion onght to pre\'ail. 

Col. Moody said he did not rise to object to the propo
sition, but he could not accede to the statement that 
there is so large a fraction in Kennebeck. He thought it 
too large by 3,500 j bnt as it was only for the first Legis
lature, he could see no danger to assign one more senator 
to Kennebeck, and hoped the motion wonld prevail. 

Judge Green made some remarks in justification of the 
statement made by the committee. We do not pretend to 
certainty, said the J uclge, it was impossible to attain to it, 
it is rathel' conjecture. Bnt from the best data in our 
possession, we believe it to be sufficiently correct, and it 
appears to be so near an equality, that we were satisfied 
the relative proportion was not far from right, although 
not perfectly accnrate. Yet we had no hesitancy in say
ing, that if the Convention take twenty-four for the num
ber of the senate that Kennebeck should have another. 
Indeed we could see no reason why York should have four 
and Kennebeck but three. 

Mr. Holmes said, if no other county asked for an 
increase. he should be disposed to give another to Kenne
beck, as it was not easy to reduce the number. He 
thought, however, the calculation was incorrect; that 
there were not 300,000 inhabitants in the State, nor so 
many in the county of Somerset, from the number of 
delegates. 

Gen Chandler. The gentleman will perceive that I have 
not been very anxious as to Somerset or Kennebeck. 
But, sir, what reason is there, why York should have four 
senators and Kennebeck but three? The gentleman from 
Alfred has asked how can Somerset have so many inhabi
tants and so few delegates; but the number of delegates 
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in this case does not depend at all on the number of inhabi
tants. Certainly I shall not he satisfied with York hav
ing four senators and Kennebeck but three. 

1\;lr. Preble. If the calculations made by the committee 
in regard to the population of Maine and the several 
counties is correct, the apportionment of senators, as it 
now stands in the constitution, is monstrous. He hoped 
the Convention would do equal and exact justice to evel'Y 
section of the State j that they would allow to the popula
tion of each portion its equal representation according to 
their numbers in whatever part of our territory that popu
lation might happen to reside. He was willing gentlemen 
should have their full number in the senate, and he hopecl 
that gentlemen would be willing that, with respect to the 
other branch of the Legislature justice should be done to 
other parts of the State. If, sir, said he, the population 
of York county is 50,291, and that of Kennebeck 5,1,992, 
on what possible principle is York to have four senators 
and Kennebeck but three? But before they assigned an 
additional senator to Kennebeck they ought to be satisfied 
that she had the requisite popUlation. In point of terri
tory that county is comparatively small. At the time of 
the last census, 1810, the popUlation was dense. Since 
that period it was well known there has been little or no 
emigration into Maine. The tide of populatiull had set 
in an opposite direction. Maine instead of receiving 
accessions to her numbers f!"Om other States had actually 
lost thousands of her population by their emigration to 
the west. Nay, more, this loss of population, this emigra
tion to the west, had been principally from Lincoln and 
this very county of Kennebeck. Apply these facts to the 
population as asccrtained by the census in 1810. It then 
consisted of 32,564 inhabitants. The calculation of the 
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committee now give it 54,992, making an increase in nine 
years of 22,428, or more than 75 per cent in ten years. 
N ow did any man in this Convention believe that Kenne
beck had increased in that proportion for the last nine 
years? Did a single gentleman fl'om Kennebeck believe 
it? It had been sometimes jocosely said that gentlemen 
in some parts of Maine wel'e good at calculation; but they 
must certainly yield the palm to the gentleman from Ken
nebeck, (Judge Bridge) whose calculation this was; for 
never did Mr. Preble see any thing professing to be a 
calculation which would come in competition with it. A 
sub-committee from the county had estimated the popUla
tion as he understood at about 45,000 and on that esti
mate the apportionment in the constitution had been made. 
With that estimate he was satisfied though he believed it 
to be full as large as the actual cenSUA of IH20 would be 
found to justify. Even this he thought was giving full 
credit to the internall'esources and prolific powers of that 
very respectable section of the State. 

There was one other consideration to which he would 
call the attention of the Convention tending to show as he 
believed the erroneous nature of the reported estimate of 
the committee. A new town where the population is very 
small may by a very small emigration double its popula
tion. The same may be true of a county or a State where 
the territory is extended and the population small. Such 
he had no doubt had been the case in the new counties of 
Somerset and Penobscot. But it was far otherwise in 
towns and counties where the population was already 
large and respectable in point of number, as he contended 
was the case in Kennebeck. Her popUlation though 
spread over her whole territory was comparatively dense. 
She lost many of her inhabitants by emigration and the 
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late war. Her increase had been fol' the last nine YE'ars 
the natural increase of her people. Yet this Convention 
was called upon to believe that in those nine years she 
had increased from 32,564 to 54,992. For his part he 
must require, in order to believe it, some other evidence 
than fanciful statements on paper. 

In SUbmitting the remarks, he had not done so with a. 
wish to induce the Convention to refuse another senator 
to Kennebeck, if she was justly eutitled to an additional 
one. He would be among the last to do her wrong. If 
gentlemen would satisfy him tha.t she had the requisite 
population he would most cheerfully vote for the proposed 
amendment. 

Mr. Dearborn made some remarks to show that the 
estimate was correct as respects Kennebeck. 

Mr. Holmes. I did not believe we should get along 
without the" Brunswick Arithmetic." I think the people 
of Kennebeck are very good at calculation, but I think 
no other gentleman could make such calculations as we 
have just heard, and I now rise to give due credit to the 
gentleman who represents a part of the county of Cum
berland. 

Mr. Thacher, of Saco, said he thought, that unless the 
calculation could be shown to be incorrect, the Conven
tion ought to accept the report and give one more senator 
to Kennebeck. 

Judge Thacher thought there could not be 54,000 inhabi
tants in Kennebeck. York had not so many votes because 
they did not turn out, as they did in other countries, where 
they were actuated by stronger motives. As in Portland 
and vicinity, many voted for separation who would have 
voted against it, but from the expectation of its becoming 
the metropolis. There have been many emigrations from 



DEBATES.] 301 

the territory and he did not think there was 50,000 in 
Kennebeck, and did not know there were so many in 
York. 

Mr. Dane, of Wells, made some remarks on the mode 
in which the committee obtained the estimate. We were 
satisfied, said Mr. Dane, that we had not 350,000 inha bi
tants; probably 307,000 was as correct as any that can 
be made. He did not rise to oppose Kennebeck having 
another senator, but he would observe that we cannot 
have so many senators when a new census is taken. 

Mr .• Jarvis, of Surry, said the Eastern members have 
not taken up the t.ime of the Convention; they take what 
you give them; but they will not be contented, if you 
give another senator to Kennebeck. As it is, they have 
54,000 inhabitants and three senators. Penobscot and 
Hancock contain 53,000, and have three senators. Han
cock, Penobscot and'Vashington have 66,000, and have 
foUl'. They have half of the territory of the State, and 
will have no more senators than Kennebeck. Will this 
be justice ? No one can say it. If, as a favor you give 
one to Kennebeck, I demand one for the eastern section 
as an act of justice. 

Judge Bridge of Augusta, said, he should not rise again if 
the basis was understood. They diel suppose the popu
lation of Maine amounted to the statement on paper. It 
was obtained hy taking the supposed increase, from 1810 
to 1820. This will not hold good, and no matter whether 
it does or not, provided the same proportion is given to 
each county. He thought the population less than 
300,000. He had made the valuation which he thought 
correct, for Kennebeck, by taking the increase for two 
periods, and making allowance fOI' their falling short. 
He thought the migration was not much. The increase 
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of Kennebeck is not larger than has taken place. Somer
set would more than double in 1820. Kennebeck had 
more than doubled in ten years. And, said the .Judge, 
there cannot be a doubt but that county has 50,000 inhab
itants, and is entitled to four senators. 

The vote to add one Senator was carried, 125 to 106. 
Mt'. Dearborn moved that the additional Senator be 

given to Kennebeck. 
It was then Resolved, That an additional Senator be 

added, so as that the whole number of Senators which may 
be elected, be increased to twenty-four; that this additional 
Senator be placed to the county of Kennebeck, and that 
the report be so far amended, as that the county of Kenne
beck may be entitled to sencl four Senators to the first 
Legislttture. 'Which resolve was read ancl passed. 

MI'. Johnson, of Belfast, moved that an additional Sena
tor be added to the county of Hancock. 

Mr. Abbot, of Castine, took another view of the sub
ject. He said, if you divide Maine into three districts, 
it will appear that 12,000 inhabitants give one Senator to 
York; 14,000 to other counties, and to us there is one 
only for 16,000; as if Penobscot and Hancock are added 
together, they have 53,vOO; whereas York has but 50,-
000. It is of some importance, not only that the cOllnties 
should bc equally represented, but that the different sec
tions of the State should have their due weight. Take 
Hancock, Penobscot and 'Washington together, ancl they 
would be as fairly entitled to five Senators, as the other 
counties to their proportion. As to the numbers taken by 
the Committee as the basis of their estimate, it will appear 
that the lower counties have not their proper weight, and 
that Penobscot should have the additional Senator. 

Mr. Moody, of Hallowell, wished to hear the opinion of 
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the Committee, whether Penobscot had increased beyond 
their estimate. 

Mr. Holmes said, he was of the same opinion he had 
been before. If we begin to raise the number, it will onlj 
open the way for fu"rther increase; and he thought it 
better to diminish. Mr. Johnson then withdrew his mo
tion; and Mr Holmes moved to reconsider the former 
votes assigning the number of Senators to be elected to 
the first Legislature, and to adopt the apportionment as 
in the Constitution, making the whole number of Senators 
for the first Legislatme, twenty. 

Dr. Rose hoped the motion would prevail, for that by 
this amendment, every old county would have a fraction 
against it, and the new counties in their favor. 

This amendment passed unanimously. 
Mr. Dearborn then moved to amend Article 4, part 2d, 

sections 1 st and 2d, by striking out the word "three," to 
conform to that amendment. 

Mr. Preble suggested whether three had not better be 
retained in the second section, or if striken out, that.fi~·e 

should be inserted in its room. If the number was fixed 
at twenty, it would be impossible to apportion the Sena
tors upon the counties according to their population. Some 
discretion or latitude ought to be allowed to the Legis
lature. There would be fractions, and large fractions, un
less the Legislature should disregard county lines. But 
if some little latitude as to the number of Senators were 
allowed, the Legislature would adopt that number within 
the prescribed limits, which would admit of the most ex
act apportionment upon the counties. To that comse he 
could see no objection. He was only giving to the .first 
Legislot'u7'e, the same power given by the Constitution to 
subsequent legislatmes. 
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This and several other amendments were lost. 

ARTICLE XI.-Schedule. 
Section 1st. :MI'. Dane, of ·Wells, moved to amend by 

inserting after the word' 'next," in ~e second line, these 
words: "the choice of Councillors, Secretary and Treas
urer, on the first 'Vednesday of January annually, shall 
not be made until the year of our Lord eighteen hundred 
and twenty-two;" and further to amend said section in 
the fourth line, by inserting after the word "timc," these 
words: "the choice of Councillors, Secretary and Treas
urer shall be made on the last 'Vednesday of :May next," 
which motions passed in the affirmative. 

:Mr. Holmes made some remarks as to the reasons 
which influenced the committee in fixing on the time of 
the first meeting, and continuance of the first Legislature. 
If the meeting for the choice of Governor, &c., was in 
April, there would not be time for return of votes, &c., if 
the first meeting was earlier than the last Wednesday in 
:May. 'And as the Legislature of Massachusetts will then 
be in session, and there will be commissioners to be 
appointed, and other things to be transacted between the 
two bodies, it would be best for ours to meet at the same 
time. As to the continuance of the first Legislature, it 
will be proper to extend it, otherwise it would expire in 
January, 1821; and as there will be much business for 
them to do, in organizing the new government, &c" which 
would not be a very thankful task, and as it is not prob
able the members will be re-elected, it was thought best 
to give thcm a longer time than usual. 

.T udges Thacher and Dana made some remarks in favor 
and against an earlier time. 

On motion of :MI'. Dearborn, the Convention resolved 
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themselves into a committee of the whole, upon the sub
ject of representation in the Honse of Representatives, 
honorable Judge Thacher in the chair. 

A conversation arose on the mode of proceeding; after 
which Mr. Dearborn said he believed the committee were 
desirons of a substitute being offered, and proposed that 
any might be offered, in order that they might all be con
sidered together. 

Among those which were offered was the following by 
Gen. 'Vingate, to commence after the 5th line, 2d section, 
Art. 4th, page 1st: 

" And the Legislature shall further apportion the Repre
sentatives, so assigned to the respective counties, among 
their respective towns, as near as may be, in the follow
ing manner, to wit: to the a(lditional number of inhabi
tants equal to the number required, in each county, to 
entitle a town to one Representative, fifty per cent shall 
be added, to entitle said town to a second Represent
ative, and for every additional number of inhabitants 
equal to the number required to entitle a town to elect a 
second Representative, an additional Representative may 
be eleeted in such town: Provided, however, that no town 
shall ever be entitled to more than seven Representatives. 
And towns and plantations not entitled to one Represent
ative shall be classed, as conveniently as may be, into 
districts containing a sufficient number to entitle said dis
trict to elect not more than one Representative, and so as 
not to divide towns and plantations; and when on this 
apportionment, the House of Representatives shall con_ 
tain two hundred members, a different apportionment 
shall take place upon the above principle." 

Judge Parris said, that although this proposition was 

20 
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not exactly what he should wish, he still thought it prefer
able to one reported, which was very unequal; beginning 
at 1500 inhabitants for the first Representative and requir
ing 4000 for the second; and under all circumstances 
hoped the committee would report in its favor. 

Mr. Dearborn stated that he was opposed to almost 
every part of the report of the committee on the subject 
of representation, and to the schedule annexed for the 
classification of towns. 

Perhaps (said Mr. Dearborn,) as the subject now under 
consideratioll has been again brought before the Conven
tion on my motion, it may be required of me to give my 
reasons for opposing the report of the committee. He 
would briefly state, that he objected first, to the inequality 
of representation, which must inevitably grow out of the 
system; second, to the impracticability of carrying it into 
effect, upon the principle assumed; and lastly, the fear he 
entertained that this clause would defeat the adoption of the 
constitution. Mr. Dearborn then stated that he would 
prove, incontrovertibly, by making an example of a single 
county, that the committee themselves were unable to 
carry their project into effect without a dereliction from 
the principles by them established; and as the county of 
York had been cited by the committee as a specimen of 
accommodation, he would confine his remarks to that 
county alone. Sir, said Mr. Dearborn, the committee 
found it necessary to apportion twenty-four members to 
the county of York, but, Sir, they could uot provide for 
choosing that number without breaki~g down the very 
principle by them established, of which I now complain, 
and which is rigorously enforced upon every other county. 
They, Sir, provided that the town of York should send 
two Representatives, but the town of York is entitled to 
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but one; falling short of the number of inhabitants required 
by the bill to the amount of nearly a thousand j and that 
the towns of Newfield, Cornish, Limerick and Alfred. 
should each elect one, when, Sir, neither of those towns 
are entitled to a Representative, and the whole four 
together are entitled to hut two. Thus, Sir, have they 
overleaped the boundA of their own bill for the purpose of 
accommodating York with three Representatives that do 
not belong to them and which they are not entitled to 
elect. 

1\11'. Dearborn then proceeded to give his reasons at 
large for opposing the 2d and 3d sections of the 4th arti
cle, and closed by stating that the first Legislature would 
have a multiplicity of business before them, and that it was 
not probable that any Legislature would follow it whose 
proceedings would be so important and interesting to the 
people as that of the first choice. He was therefore 
exceedingly anxious that a fail' and equal representation 
of the people should be had in the first House of Repre
sentatives. 

Mr. Shepley, of Saco, approved of the proposed amend
ment. 'When the first Legislature meets, said he, they 
will apportion the Representatives according to the rela
tive population, in such a manner as to do more equal 
justice than can be done by the section as it now stands. 
I think we have given too mnch influence to our feelings,. 
in considering this subject. For myself, I have heard so 
much about inconveniences, as to be carried away from 
the gnidance of sober reason. We have in consequence 
abandoned principles. That the majority shall rule is a 
fundamental principle of republican governments. From 
this we have departed, in the system we have adopted. 
Let us then go back and return to the principles of jus-
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tice. That a minority shall rule, is dit'ectly repugnant to 
the most sacred principles of equality and right. In justi
fication of our system of representation, examples have 
been brought of similar modes in other States. But in 
these States the two Houses balance each other. But 
our Senate is not so, it is founded upon equal and exact 
principles. We have departed from the principle of giv
ing to an equal number of people an equal right of repre
sentation. And therefore, considering it a return to cor
rect principles, I hope the proposition will prevail. 

The Honorable President then resumed the chair, and 
the Honorable Chairman reported, That the Committee 
had according to order, had the suhject committed to them 
under consideration, had made some progress, and asked 
leave to sit again; which Report was stated from the 
chair, and thereupon-

Resolved, That the committce of the whole Convention, 
have leave to sit again. And the Convention adjourned. 

Afternoon. The Convention again, on motion of MI'. 
Dearborn, resolved themselves into a committee of the 
whole, to resu me the u nfi n ished business of the com
mittee, by lOil to 97. 

Mr. Herrick, of Bowdoinham, said such floods of light 
had been shed on this subject, that he was dazzled by 
the effulgence. He therefore thought it best to begin 
anew, and suggested to the committee, that every memher 
lay his scheme on the table for the examination of all, 
and that after a day or two they should decide on them 
severally. 

Gen. Chandler. Mr. Chairman: I confess the obser
vations of the gentleman have some weight. I only differ 
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from him in this respect, instead of light so much dark
ness has been cast on this subject, that I find I do not see 
clearly. I confess I cannot hear such a proposition read 
once, and immediately understand all its bearings. After 
we had adopted the report of the committee, I supposed 
a great majority of the Convention were satisfie(l. I had 
proposed a system a little different: one which I thought 
they would have been likely to adopt. I am not sure but 
it would have been bettel' received. I supposed that 
those towns which wonld have one Representative would 
be satisfied, even if they had a large fraction over, as it 
would compare so well with the system we have so long 
been accustomed to. It is not unnatural for man to wish 
for power, nor is it uncommon for towns to wish for power. 
The large towns fear they will not have power to prevent 
the small towns from combining against them, to their 
disadvantage. But can small towns combine against the 
large ones to effect any great object? No, but the dan
ger is the other way. 

We endeavoured to make the system reported as equal 
as possible. Gentlemen say it is unequal; one town sends 
a member and another docs not. Was not this the case 
under the old constitution, with which gentlemen have 
been satisfied? Gentlemen in large towns are dissatisfied, 
and call on you to change the system, but how would they 
change it? They lay on yonI' table a proposition which 
it is said will assimilate it to the Constitution of Massa
chusetts; but is there any similarity? I do not perceive 
any; and it is so complex, it is difficult to say whether it 
is better or worse. If they will say let a town, having 
HiOO inhabitants, elect one Representative, a town having 
3000, elect two, and a town having 6000, elect three 
Representatives. This would in some measure assimilate 



310 [PERLEY'S 

it to the Constitution of Massachusetts. But it would 
lessen the representation, and if there are 300,000 inhab
itants, I doubt whether this would give over one hundred 
and fifty Representatives, owing to the great fractions 
which would be lost; in this wny we should know what 
we nre cloillg. 

Although I am sure that the gentleman who offered 
this proposition would not have offered it, if he did not 
believe it for the best good of the whole; yet I would 
call on gentlemen to judge well what they are about to 
do, before they adopt this complex proposition. The one 
reported they have had several days in their hands, of 
that they can hetter jndge. 

Gen Wingate said, it was impossible to fix on any 
number which shall begin, as it is apportioned on the 
counties. No number can be named, as it will be different 
in different counties. And why should it be necessary? 
it is not deceptive but may be easily understood and ap
portioned 011 the several towns, when the apportionment 
on the counties is made. 

Judge Bridge. I rise, sir, to state what is my impres
sion of the effect of the proposition. Suppose the num
ber should be fixed at 1500 for the first Representative; 
for the second 2250 more will be required, if I understand 
it. I am told the whole effect will be, to take one small 
town and pnt it to a large one. But at no distant time 
the effect will be very different. When the population is 
so large that a town can send six or seven, let us see what 
will be the effect. To send seven, 15,000 only will be 
required; but by the report, 31,500. When we arrive at 
that period, the effect will be to give a Representative by 
towns, to one or two only. This effect I am unwilling to 
submit to, and prefer adhering to the report of the com
mittee. 



DEBATES.] 311 

Mr. Whitmam said he was unwilling to be troublesome 
to the Convention by offering his ideas for consideration. 
But the subject (said he) has taken a new turn. It 
would seem we are about to drop the consideration of the 
report and look for an entire new scheme. The more we 
examine the article as reported, the more objections shall 
we find to it. It speaks of an increasing ratio. "Who 
ever heard of an increasing or decreasing ratio? A ratio 
is a rule of proportion, a regular progression. An in
creasing rule of proportion or an increasing regular pro
gression would be perfect jargon. We here may know 
what we mean, because it has been fully explaiued by 
those who framed the article. But can we be sure that 
our meaning will be understood elsewhere? W"i\l poster
ity, from the phmseology used, be able to comprehend it? 
All, but we who are here assembled, in order to uncler
stand om' meaning will have recourse to the meaning of 
the language used. "We say that a town having 1500 
inhabitants shall have one Representative, that a town 
having 4000 inhabitants shall have two, and one having 
7500 in habitants shall have three, and so on in this in
creasing ratio, for every additional Representative. Now, 
Sir, let me ask, in what way will every person out of this 
body go to work to ascertain what number shall give the 
fourth, fifth, &e. They will see that a ratio is spoken of, 
and that, trne it is, it is called an " increasing" ratio, but 
the word" increasing," making it nonsense, will be re
jected. A ratio then is to be sought for. The numbers 
given bear no proportion to each other. This then can
not be the ratio spoken of. To find what number is to 
give the fourth Representative, recourse must be had to 
the rule of three, properly called the rule of proportion. 
They will say, as 1500 is to 4000, so is 7500 to the num-
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bel' wllich will give the fourth Representative; the product 
of which will be 20,000. This, then, is to be the number 
which will entitle any town to the fourth representative. 
According to the explanation, however, given by gentle
men here, it seems that 12,000 is to give the fourth. But 
this would never be discovered from the language used. 
There are many other parts of this article that are equally 
unintelligible. * 

By this article as reported, it seems that the represent
atives are to be apportioned once in five or ten years, ac
cording to population, in the first instance, among the sev
eral conn ties ; and next, among the several towns in each 
county, according to a certain rille. Each town having a 
certain number of inhabitants, say 1500, is to have one, 
and no more until its population amounts to 4000 ; and no 
large town is ever to have more than seven. Now, sir, 
let us suppose a case, which will happen in less than thir
ty years. The town of Portland, within that time, will 
have as many inhabitants as Boston now has. The coun
ty in which it is situated, cannot then remain, comprising 
the same extent of country it now does. The town of itself, 
will, as Boston now does, furnish business enough to keep 
the courts almost continually in session. It must then be 
as Boston now is, a county by itself; or with but very few 
towns united With It. Yet your representation must in 
the first instance, be apportioned upon counties according 
to population. The county in which Portland may be sit
uated, will out of your 200 Representatives, be entitled to 
at least twenty. Then, when you come to apportion them 
among the towns, Portland must have not exceeding sev
en. The two or three small towns, (if auy) which may 

*The phraseology of this article was essentially altered by the revising 
committee, after the making of the foregoing remarks. 
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be united with it, though their population in the aggregate 
might not exceed two or three thousand, would have a 
right to elect the other thirteen. The same will be the 
case with Bath, Hallowell, and some towns on the Penob
scot; and, in time, many others. 

But suppose Portland should be necessarily a county by 
itself; then, according to population, as a county, it 
might be entitled to twenty Representatives j and yet be
ing but a single town, it could send but seven. And sup
pose two towns, of a population of ten or fifteen hundred 
each, were united with it, in the same county, these two 
towns would be entitled to send the remaining thirteen 
Representatives. 

I should hope, sir, that we were making a Constitution 
to last, at least, for one generation. Indeed, sir, we ought 
to look fmther ahead j and calculate that we are making 
a Constitution to last for many generations. It is not 
enough for us to consult merely our present convenience. 
A temporary policy is not the policy for Constitution mak
ers. No man can tell what will be the fate of his poster
ity, or where they will be fouud. They will be as likely 
to be fouud in large towns as in small ones; in sea-ports 
as in the country. Let me caution gentlemen against an 
unreasonable jealousy of the large towns. It may serve 
a present purpose; but no mortal can predict how soon he 
or his children may become the victims of such jealousy. 
The citizens of the large towns are men, and have their 
rights equally with those of small towns. To deprive 
them of the enjoyment of which is tyranny. In propor
tion as they are deprived of an equal representation, they 
are slaves. 'Why is it that you will require twice, nay 
five times the numbet' in one instance, to elect a Repre
sentative, that you would in another? It is, you say, be-
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cause they are within the limits of one town. Is this a suffi
cient reason for disfranchising any portion of our fellow 
citizens? Yon might as well fOI'm an artificial district of a 
large extent; and say to it, because thus large, you shall 
be deprived of your equal rights. Large towns are but 
districts, happening by accident to be large; and, certain
ly, it cannot rationally, make any difference as to the 
rights of individuals, whether they are placed in large 
districts by design or by accident. 

All our embarrassments on this subject, originate in a 
departure from the only proper course. Had we adopted 
a system of districting in the first instance no man would 
have thought that thel'e could have been any reason 
for putting more into one district than into another. OUI' 

work would then have been simple Equal rights would 
have been regarded. But having now determined on a 
different course, we ought, at least, to try to render its 
operation equal and fair. If every town, having 1500, is 
to be entitled to one Representative, and cannot have a 
second, but upon an additional number, it will be mani
fest. that a large proportion of towns, having the requisite 
number, will have large fractions over that nnmber, and 
yet short of the number requisite for the second. Hence 
there will be in such towns a loss of what is propel'ly 
termed fracti~ns. To render the representation equal 
therefore, when a seconrl Representative is to be added, 
it is admitted a greater additional number than that which 
gave the first should be requisite. The average amount 
of such fractions should be taken, and adeled to the num
ber which gave the first; and this should entitle a town 
to the second. It was upon this principle that the repre
sentation in Massachusetts was formed. One hundred 
and fifty polls were to give the first Representative. It 
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was considered that the average of the fractions lost in 
towns which had the requisite number to eutitle them to 
one, and not enough to entitle them to a second, wonld 
be equal to fifty per cent. They therefore determined 
that, for every additional 150 polls, with fifty per centum 
added thereto, an additional Representative should be 
given. Henee it is that 225 additional polls, for every 
additional Representative, is required. It would, there
fore, be correct, to require, in our apportionment, that 
for a second and every additional Representative, an 
additional number, equal to that which gave the first Repre
sentati ve, with fifty per centum added thereto, should be 
requisite. 

The proposition of the gentleman from Bath (Gen. 
Wingate) is predicated upon this principle in part. It 
will therefore be preferable to the article as reported. It 
contains however the provision, that no town shall ever 
have more than seven Representatives, which ought to be 
expunged As it is, however, I must vote for it as being 
a choice of evils. 

I beg gentlemen to consider that we, the people, shall, 
after we have formed this constitution, still have an elec
tion to adopt it or not; and that if we should not adopt 
it, we shall have a constitution, which was made at a time, 
when the people of this country were alive to a sense of 
justice, and of eqnal rights; a constitution which was 
made by our best and wisest patrio~s; by an Adams, a 
Hancock, and a Bowdoin. III that instrument a sacred 
regard was had to our equality of representation to the 
utmost praeticable degree. If we intend the people shall 
give the preference to the constitution we may prepare, 
we mllst take care that it shall be worthy of their prefer
ence; without which it will be labor lost. We have already 
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determined to apportion the Senate according to popula
tion, and not according to valuation. By this the coun
ties of York and Cumberland will lose two, out of twenty
three Senators j which will be gained by other parts of 
the State; thereby making a difference of four in twenty
three, against those counties. Apportioning the Senate 
according to valuation, as would be the case should we 
have the constitution of }\iassachusetts, would give the 
counties of York, Cumberland and Oxford, a majority in 
that body. Making tile apportionment according to popu
lation, and it will be otherwise. Here are powerful motives 
furnished to induce these counties to vote against this 
constitution. Again, the towns which are to be classed 
in order to be entitled to representation, and which would 
under the constitution of Massachusetts be entitled to a 
Representative, without being classed, would, perhaps, 
prefer the latter. And again, the large towns, which are 
to be deprived of an equal representation, will be strongly 
impelled to give their votes so as to secure the enjoyment 
of their equal rights. And I may be permitted to notice, 
as being likely to be added to the number of those who 
would oppose your constitution, all those who have been 
opposed to all our attempts at separation. We must not 
flatter ourselves that they will be much in love with 
the work of our hands. It behooves us, then, to make a 
constitution unexceptionable in most, if not all, of these 
particulars. We must take care not to array a majority 
of the people against it. 'Ve must in this, as in every
thing else, expect them to be guided by a view solely to 
their interests. 

I have, said Mr. Whitman, an anxiety to make a con
stitution that shall confound gainsayers. Everything evil 
has been predicted by the opponents of separation. They 
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have alleged again and again, that a good constitution 
was not to be expected at our hands. I would if it were 
possible we might teach them that they are false prophets. 
I hav~, 8ir, a pride to be gratified, as I have ever been 
in favor of the independence of Maine, and have ever 
insisted on our ability for self government. I should 
regret extremely to be unable to vote for the constitution 
which we may form. 

Mr. Holmes took an extensive view of the subject of 
which the following is an imperfect sketch. He said he 
had observed the course of the investigation which this 
subject had taken, and had not seen that unanimity, and 
disposition to accommodate and yield opinions, which 
seemed necessary in order to agree upon a plan which 
should be acceptable. He had looked for argument 
insteacl of splendid declamation and impassioned elo
quence. We ought not, said Mr. Holmes, to be afraid of 
the many combinations which it is said will be raised 
to break down this constitution. I will lay open this propo
sition and that of the committee, and see if the small 
towns are disposed to combine to deprive the large towns 
of their rights. I understand the proposition to be 
this: that the first House of Representatives shall not 
exceed one hundred ami fifty, divided according to 
population. Mr. Holmes then stated his views of its 
operation, and that by it, the large towns would obtain a 
larger repre3entation, and the small ones less than by the 
report. If by the latter, the sacrifice of the large towns 
was extravagant, he proposed a partial remedy. He then 
stated the proposition, which was afterwards adopted 
instead of the report, which required 4000 inhabitants to 
entitle a town to two Representatives, and 7500 for three. 
He then went on to show the error" in the arguments on 
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the other side, and to defend the report. The committee, 
said he, had in view the prevention of fraud; the concilia
tion of local feelings and general interests. It was diffi
c~1t to make people give up their corporate rights,' from 
which they derive many benefits. You must, then, make 
a constitution not only for their interests, but for their 
prej udices. You must preserve their corporate rights. 
The same principle in Massachusetts had produced evils, 
to prcvent which we must begin with a larger number for 
the first Representative. It is said small towns will com
bine against the large towns. They will not, said Mr. 
Holmes, unless they are oppressed. If we look through 
Maine we shall see that the towns are a specimen of the 
men, a mixtlll'e of small and great. 'Vhy is it neces!-lary 
to take such care of the rich man? of rich and large towns? 
He ridiculed the idea of small towns combining. The 
farmers clo not combine. Agriculture is the favorite 
employment of heaven. ~ir, when the Almighty had cre
ated the world, he did not say we have made an orator, 
or a merchant, or a lawyer; but we have made a man to 
till the earth. Sir, this employment always was the school 
of virtue; is there any danger that they will combine? 
No, ~ir, the judiciary, the executive officers, the mer
chants; do not these men have their influence, and the 
power to expiain theil' rights? The people in the country 
are struck with the blaze of their eloqucnce. But if there 
is danger, to what does it amollnt? You will see the large 
towns have an advantage over the middling ones. Thus, 
Berwick, Shapleigh and Lebanon have threp- Representa
tives, and so has Portland; and so it is in Boston. While 
Boston sends forty-five, towns in the country with as 
many inhabitants can send but thirty. It is only to com
pensate for fractions that the increase is required. But 
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suppose a combination of small towns against large towns. 
The same was said of large States, but have you suffered 
any cabals or combinations? No. But suppose they do, 
there is a check in the Senate. Suppose the large towns 
cannot put it down, you have the voice of the people fully 
expressed in the Senate; you will have the men of prop
erty and learning in tile Senate. Is there danger that 
they will be put down by this caballing? but if not, 
the corporations will check them. It is in this respect 
like the constitution of the United States. Bnt in addi
tion to this you will have a Governor chosen by all the 
people; and suppose the Legislature to be corrupt, the 
Governor checks them and preserves the rights of the 
people. 

Mr. Holmes said, as the usual hour of adjonrnment had 
arrived, he would gh·e the committee an opportunity to 
rise before he finished his speech. 

The committee' tllen rose, reported prc.gress, and had 
leave to sit again, and the Convention, Adjourned. 

Evening. The Convootion again resolved themselves 
into a committee of the whole, upon the subject of rep
resentation in the Honse of Representatives. 

Mr Holmes now resumed. He said he was not disposed 
much longer to occupy the attention of the committee. 
He did not intend to excite their pas~ions and feelings, 
and hoped they would not be deluded by the eloquence of 
gentlemen Sir, said Mr. Holmes, there can be no don bt 
as to the effect of the amendment. It is certain that it 
introduces a new principle. It is certain mine does not 
introduce a new principle; it is only a modification of 
that report. The one is an increase for the second Rep_ 



320 [PERLEY'S 

resentative and not for others, the othel' is to increase 
progressi vely. 

The gentleman from Portland gave us in glowing colors 
the situation of his town; hut forgot to state that it would 
have forty Representatives by this mode; for it is unjust 
to limit the number if you have the same increase after 
the second. If this is the case there will be complaints 
on the other side. Mr. Jefferson compared great towns 
to great sores; although they have great talents, they 
have also great evils. But, Sir, it is from a source of 
impurity which makes the talents more resplendent. 

Mr. Holmes again argued against the supposed danger 
of a combination amongst small and poor towns, that the 
Senate was founded upon population, and would be a 
barrier against popular phrensy and delusion. The more 
you look at it, said he, the more you will admire it. III 
one branch you preserve the corporate rights, in the other 
the county is represented. In the Senate, so venerable, 
will be found a sure guard for the wealthy. Mr. Holmes 
then appealed to other States. Mr. Jefferson objected 
to the Federal Constitution because the two branches did 
not represent different interests. In Massachusetts, one 
branch represents the wealth; bilt there is no contrariety 
of interests. But here you have different interests, one 
that of corporate rights, the other popular interests; 
and the Governor will be a check on both. Here you 
have a well balanced government. Look at Connecticut; 
there each town was entitled to one, and none more than 
two Representatives. Was there any complaint, if so, 
why did they not alter it? Because it was an evil but in 
name. Vermont is a child of Connecticut. 'We need not 
go out of New England to see that it has produced no 
evil. Everyone has regard to local rights. Even in the 
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United States constitution there is a provision that no 
State but shall have one. Go to Georgia whose constitu
tion has been admired as a model; and in Pennsylvania 
there is one at least in each county. In North and South 
Carolina both have the same principle of local though 
unequal interests. And you will agree with me that we 
are to have some regard to local representation, and of 
course some inequality. 

But I believe we have other checks against the danger. 
We have provided that the people should be entrusted 
with OUl· Literary Institutions. 'Ve intend to take the 
literature of the State under our liberal protection, and 
such light will be diffused among the people that with all 
these grounds will there be any oppression in your gov
ernment? But we have another check to the evil; we 
have the benign influence of our holy religion, which will 
always check combining to oppress. 'Vith these checks, 
need we fear that the people will unite for a division of 
property ? No, Sir, wealth has its influence, and will have. 
Another check against the injury of great towns is, the 
small towns never have their due weight. They'never 
combine; their local situation forbids it. Merchants call 
upon tIle Legislature for a Bank; in the country we do 
nothing. The merchants complained of commercial re
strictions; we complained of nothing. 

Sir, I do not think there is any danger. I hope that 
the proposition before us will not obtain; hut I hope the 
one I hinted at will. I would presel·ve the progressive 
increase, instead of a mean increase. This is only to bal
ance the fractions in the counties. It is not right that 
second or third rate towns should lose fractions, and a 
large town lose none, as Boston in Massachusetts. If 

21 
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this is not dangerous, I do not know what is. Sir, I have 
seen the great speculators carrying mea"ures through the 
Legislature which a plain farmer would not dare to think 
of. There is danger of the rich man. Look at your 
county, capable of a large population made to pour in 
their wealth into the large towns. The real danger is to 
the agricultural interests. 

Mr. Vance said, we have had so many propositions to 
the Convention, that Rome gentlemen seem to be bewil
dered by them. But, said Mr. Vance, neither the light 
not' the Egyptian darkness which has been thrown upon 
this su hject has blinded me. I left the waters of St. 
Croix with my own impression, and that of my neighbors, 
that there was but one principle to govern us, that of 
justice and equal rights. I have fought and bled for this 
principle, and I hope it will never be relinquished by any 
portion of the American people. I have heard nothing 
that has moved me from the ground I first took. If we are 
to have equal rights as the basis of our constitution, will 
any member rise and say that anyone is to haye his equal 
rights taken from him? Thateqnaljustice would be done 
to all classes in the representation, was the general ex
pectation, and that the number would be limited. This is 
the principle we ought to adhere to, and to fix the number 
from 75 to lOt). Sir, is it difficult to do this? I under
take to say it can be done. Let us divide our State ac
cording to numbers, and class the towns. Is there one 
who can say this is not just? If there is, there is one 
who would take his equal rights from his neighbor. Let 
UR not be frightened at the manner of classes or districts. 
Bnt we are told the large towns are rich and have dispro
portionate shares of influence. If we class the towns, 
however, where is the man who will not be represented, 
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one who cannot say he hag an equal share in the govern
ment? I have not heard complaints from large towns so 
much as from the middling ones. I do not fear that the 
large towns will make laws to injure me, for thc same laws 
mnst govern them. 

The gen tleman from Portland, says the Constitution of 
Massachusetts is just; but it did not do equal justice. 
Every town in the oltl part of the ~tate has a Represent
ative, but in the new towns, it takes 150 polls to entitle 
them to one, and there are many such towns. And is this 
the Constitution we are to go back to? Was this giving 
equal rights? No, Sir. And as this did not give equal 
rights, I am opposed to it, and wish to have one that will 
seel1l'e them. This can be done only by districting. Has 
anyone of the numerous plans given an equal represent
ation? Is there anyone disposed to take the right from 
Portland and give it to negroes? Now the gentleman 
from Alfred will bring forward a new proposition. But 
will this remedy the evil? He says that Portland which 
has three Representatives, will be equally represented, 
because that there are three towns in York with an equal 
population which have only three. But will it help the 
gentleman, if he has lost an arm, to know that his neigh
bor has also lost one? Let us take the Constitution which 
says all are equal, and see this corresponds to it. 

If we have one hundred Representatives and everyone 
has an equal voice, wonld anyone oppose their being 
paid out of the public chest? No, Sir, for they would 
then legislate for the whole. It might be said the large 
towns would pay nine-tenths of the tax. But would this 
be hard? The gentleman says the rich go to the large 
towns. This is too true, and he might have said onr pro
duce, &c., go to the towns. Would it not be right for a 
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small part to go back, as some compensation for their 
disadvantages? 

I do not expect my views will be adopted, but these are 
my impressions, that no olle scheme so unjust has been 
proposed. And unless we have one better, I will of two 
evils take the least, and prefer to take the report. 

Mr. Baldwin, of Mercer, said, the subject of represent
ation was attended with many difficulties which seemed 
insurmountable. We have been, said Mr. Baldwin, re
vising, amending, supplying, correcting, altering and re
jecting; and still the difficulty remains. The constitu
tion of the State is, in many respects, like the constitution 
of the human body, and if there is oppression and ine
quality in the former, it will produce disquietnde and un
easiness, to remedy which more powerful remedies must 
be applied than cordials and opiates. W'e have been care
fully guarding against di"tricting, and yet like the old bel'
pent, it has insinuated itself in the specious form of coun
ty lines and restrictive numbers, and we dare not make 
an efficient struggle to rid ourselves of it. I would by no 
means however tear down all. I would take the report of 
the committee, disencu mbered of county lines and restric
tive numbers. Let the Convention agree upon a corpor
ate representation, and I am willing to take any number 
from one to two thousand for the first and proceed accord
ing to the progression in the report; we then should have 
a constitution the best in the Union, and one that would 
inspire confidence and insure tranquility. Mr. Baldwin 
went con3iderable length in exhibiting his views, and 
concluded by saying, "if I had a voice like a trumpet, that 
would sound to the remotest corner of Maine, it should be 
hBard in every fisherman's hut on the sea-shore and is
lands, and every squatter's log-house in the back wood 
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settlements, from Passamaqnoddy to the White Hills, or 
at least to their representatives,-

"Awake ye sleepers! arouse from your stupor! assert 
your interest! put on the man! and insure to your
selves, your constituents and their posterity, peace and 
tranquility." 

1\ft-. Wilson, of Bingham, said, he thought there was no 
danger of small towns rising up and crushing the large 
towns, as most of their inhabitants come from the large 
and old towns. He hoped the report of the committee 
would he accepted, unless a better plan should be offered. 
He then proposed that there shoul(1 be five Representa
tives for one Senator, to be paid out of the Treasury and 
distributed among the towns as conveniently as may be. 

Mr. Preble. Mr. President: I will state facts. If 
we become satisfied with any proposition and unite on tl.lis 
subject, it would save, instead of wasting time, to consid
er it. I find, Sir, that the overgrown and undue influence 
of Boston, has great weight on some minds, and they wish 
to make a provision that will prevent such an influence. 
This is done already. By proportioning your Senate ac
cording to your population, you prevent the evil. Boston 
has the proportion' of fourteen to a hundred in the Senate. 
It is in consequence of representation, that they have thi'l 
influence. If it were apportioned on population, Boston 
would have but two members in the Senate. This is the 
way to keep down this influence-not by violating the 
fundamental principles of free government. By the pro
vision in this section, Portland can never be entitled to 
more than seven Representatives in 200. Although Port
land may increase, the State will increase in a ten-fold 
ratio. There is no danger, therefore, from large towns. 
Let us look at the principle of the report and see if it is 
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founded on equality, or injustice. I am for going as far 
in represcnting corporations, as we can. But take off the 
limitation and you give too great an inflnence. to large 
towns. By this provision Portland has three Hepresent
atives; but on principles of equality it would have eight. 
Is it strange that they shoulcl be uneasy at this inequality? 
If Alfred has one, Portland should have eight-where is 
the justice and equality of this? As to the pretence, that 
men of talents come from great towns only-we are not 
to be blinded by such arguments. A large town may be 
feebly represented; it depends on the people of the 
town. 

In the county of York, the nnmber to entitle a town to 
a Representative is mnch smaller than in Eastern Coun
ties. This arises from this abominable principle of ine
quality. Take the proposition of the gentleman from 
Bath. This will assign 25 to Cumberland, then the inhab
itants divided by 25, and if it give 2000, every town with 
this number may elect one, and everyone with 3000 may 
elect two. 

You have a simple way of getting the ratio-it is more 
plain and simple-more sound than the report. There is 
no principle in it to say, there shall be one for 1500 inhab
itants, and then to take an increasing ratio. 

Adopt this and it will not increase but thirty. You will 
heal all the evils, do away the injustice, and have the 
support of many men, who will otherwise be in opposition. 
YOill' Senate is predicated on population; if it were on 
property, Portland would have one. The Senate is pred
icated on equality. I entreat the Convention to yield a 
little to the prejudices if you will. Adopt the proposition 
of the gentleman from Bath, and you will remove the diffi
cnlties. There can be no danger from large towns-they 
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will not increase in proportion to the country. I am tola 
by the gentleman from Hallowell, that in five or ten years 
that town will have 7000 inhabitants, ana there will be 
other large towns, and if we remove the limitation we shall 
have general satisfaction. 

The President rose and said: Mr. Chairman, I did not 
expect the question now before the committee would have 
been agitated on this floor. I did expect that we were 
met to establish principles. If we had confined ourselves to 
this, we should probably have been as unanimous, as we 
were in adopting the bill of rights. But where subjects of 
legislation come before us, local interests and feelings arise 
and interrupt that harmony and unanimity which it isso im
portant to preserve. In OJ dinary legislation, if mischief 
is done, it may be corrected j but a constitution is not so 
susceptible of alteration or repeal. Now, sir, if we had 
proceeded to say that the representation should be fixed at 
1000 inhabitants for the first, and two or three thousand 
for the second, and left it to the legislature to fix the ex
act number, then they would have altered it as circum
stances required. If they had decided that this would 
give too large a number, it might h!tve been corrected. 
I did think, sir, it would have been better left to those 
who come after us, at least to establish the details. 

Sir, the gentlemen who compose the committee are 
men of the first talents, ana they have made a report which 
would be honorable to the State. But I believe the prop
osition of my colleague is an improvement, and that there 
is an inequality in the system reported. In Boston, by 
the constitution of Massachusetts, there is an inequality j 

a town with snch a number of Representatives possesses 
more than its just weight. But though there is an inequal
ity in one house, there is an inequality in the other, which 
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balances it. And in our Constitution, there is a perfect 
equality in the senate, every man has an equal right in 
acting. But in the house, there is an inequality, with 
which I think the towns will not be satisfied. 

I wish, sir, to have the constitution as perfect as we 
can make it; that there should be no reasonable cause of 
complaint. And I think the large towns have a reason
able cfI.use to complain. But the propcsition of the gen
tleman from Bath is more equal, and is founded upon a 
basis on which we have long practised, and I think will be 
more satisfactory. The President then explained his 
views of this proposition, and his reasons for wishing it 
might be adopted. He said he was sorry to hear the 
observations of gentlemen, which he thought went to 
organize a party in that part of the cou ntry. He thought 
there was no disposition in the small towns to combine 
against the large ones, and concluded by saying, if we 
are disposed to give up legiRlating, and adopt the propo
sition, the legislature will be formed on such a plan as 
will be perfectly satisfactol'y to the people. 

Col. Moody. Mr. Chairman: I am not disposed to 
take up much time at. this late hour. I have sat with the 
greatest patience to hear all the propositions that were 
offered, and I was in hopes some one wonld have been 
hrought forward which would be agreeable to a large 
majority. I had a favorite proposition of my own which 
I was disposed to give up if that were the case. But when 
I hear what is said, I am almost induced to believe that 
it is best to adopt the proposition of the gentleman 
from Bath, because I believe it to be the nearest to 
an eqnal representation, although I think I see evils in 
that. If I were permitted to state the one which would 
bring justice to the line, I think it is to district the State. 
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That is the only way of equalizing taxation and repre
sentation. I find gentlemen do not object to classifica
tion if others are also classed. Misery loves company. 
They are willing to submit to inconveniences provided 
others suffer the same inconveniences. The county of 
York is complained of. I am willing to have it districted 
as equally as can be. If we travel back and district the 
whole State, you have a system fonnded in justice and 
truth. You may then have taxation and representation 
go together. But I have despaired of this, and therefore 
advocate the proposition before us, because I think it the 
nearest to an equality. 

The vote was taken on adopting Gen. Wingate's prop
osition, and it was negatived, 88 to 54. 

The honorable President then resumed the chair, and 
the honorable Judge Thacher reported, that the committee 
of the whole Convention had had nnder consideration the 
2d and 3d sections of the 4th article of the constitution, 
relative to representation in the House of Representatives, 
and directed him to report the same without amendment; 
which report was accepted. 

Mr. Emery. Mr. President: [a sort of shnffiing of 
feet was heard and a call from one or two quarters of the 
house for the qnestion; it was nearly eleven o'clock in 
the evening.] Mr. Emery proceeded to remark in a 
londer voice, that" If he was to be silenced in that assem
bly by snch measures, he should submit. The President 
then said by no means could there be a desire in any gen
tleman to conduct with such incivility. Pray proceed, 
Sir. 1\'1:1" Emery then said if such were the design, he 
should attribute it to that spirit of opposition to every 
thing connected with a large town, or its representatives, 
which had so industriously and so eloquently been fos-
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tereel by gentlemen, who had long and successfully engaged 
the attention of the Convention. 

Mr. Holmes rose, and called the gentleman to order j 
the gentleman from Portland had no right to question the 
motives of any other gentleman in debate. 

1\II'. Emery replied, that if he were out of order, he 
shonld most cheerfully acquiesce in the correction fl'OtIl 
the chair. It justly appertained to that station to settle 
such questions. 

The President consklercd Mr. Emery in order. 
MI'. Emery. For hours, Mr. President, the language 

has been that which could not be understood, to lead to 
any conclusion but that the small towns by eyery consider
ation which would work on their hopes or their fears, were 
to be excited to restrain the large towns from an equal 
representation. 

Mr. Holmes claimed the protection of the house. He 
said he had not used such language; at any rate he dis
avowed all such motiYes, whatever were his observations. 

The President said, he reluctantly was obliged to 
acknowledge, that the language used by the gentleman 
from Alfred, seemed to carry the meaning attributed to it 
by the gentleman from Portland. 

Mr. Emery said, since the gentleman disavows any 
motives hostile to the interests of the large towns, I most 
cheerfully exonerate him from entertaining them. Bnt 
while Mr. Emery was willing to coucede this to the gen
tleman's very !!tte disavowal j he could not divest himself 
of the recollection of some of the observations made by 
the gentleman from Alfred, which to the understanding of 
most men would carry the conviction that they were calcu
lated to increase the unpleasant feelings of that descrip
tion of corporations, however innocent and pure were 
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the views of the gentlemen who used the language. And, 
Mr. President, it is necessary to review those observa
tions. that we may come more coolly to the decision of the 
matter now in debate. When the inquiry is made, why is 
it necessary to take care of the rich men of rich and large 
towns; does it not contain an implication that they are 
neglected; or have some cause of complaint that they are 
not equally represented and protected? Does it not amount 
to telling them that however they are treated, it is equal to 
their deserts. vVhen it is said they are great sores, and 
great evils, and the aid of the name of the venerable .J ef
ferson is in voked to sanction the assertion, is it done with
ont an expectation that it will be believed. coming from 
such high authority? Is it expected that with the remark, 
that f!'Om such sonrces of impurity, great talents, if more 
resplendent, will be more respected? vVoul(l not this lan
guage in any other case be calculated to induce gentlemen 
to look with an eye of suspicion on delegates from those 
places, to hear with almost closed ears every thing which 
could be said in favor of the rights of those towns? 

The gentleman has been long iu the legislature of J\1ass
achusetts. He assumes to speak on this occasion as a 
witness, and informs us that he has seen the great specu
lators in Boston carrying measures through the Legislature, 
which a plain farmer would not dare to think of. Mr. 
President, Boston is not now on trial; she is not here to 
make a vindication. That great and noble designs have 
their origin there, no one can doubt, and gentlemen of 
elevated patriotism have there always been found, to carry 
their designs into execution. But would any gentlemen 
take the language which we have been doomed to hear as 
communicating praise to the inhabitants of that place? 
Did not all with one accord fall into the belief, that the 
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schemes and measures carried through the Legislature, 
which a plain farmer did not dare to think of, were meas
ures of such a character as required the hardihood and 
"impure sources," of great towns only to originate? So 
abandoned as would shock the honest integrity of a farmer 
to reflect on a moment. And would not everyone con
clude that these nefarious practices to which the gentleman 
alluded as adopted at Boston, would be resorted to in the 
large towns in this State? 

Language of this description, and thus applied, when 
all great towns are alive to the operation of the principle 
whieh avows their inhabitants are not of equal consider
ation with inhabitants of smaller towns, must strike every 
Delegate from a large town with alarm. For while the 
inhabitants of the smaller towns are praised as the fav
orites of Heaven, a warning is made to them against the 
judiciary influence, against the plots and schemes of spec
ulators, and the knavery and tyranny of merchants, which 
makes, as the gentleman says, all the wealth of the coulltry 
pour into the large towns. And withal we are told that 
the agricultural interest is in danger. 

But is the gentleman aware of the effect of his highly 
wrought statement ? Were such unheard of and unright
eous schemes absolutely carried through the Legislature 
of which he was a member, and he, the watchman of the 
people's rights, silent? 'Were so many of the yeomanry 
of Massachusetts, who were of the Legislature, silent 
and unconcerned spectators of the progress of iniquity 
under the sanction of laws, without their protest on the 
records? To believe all this would be to credit one of the 
most extraordinary libels ever made against a legislative 
body. Mr. Emery said hedid not believe it. Much mnst 
be placed to the rhetorical colouring which the gentleman 
so frequently displays. 
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Unqnestionably in consequence of the great activity 
of commerce in the capital, the extensive information, 
the liberal and enlightened views of merchants and scien
tific men who throng there, measures of the highest im
portance are proposed to the Legislature for their sanction, 
which perhaps, on account of the locality of other mem
bers from the interior, have not before been the subject 
of their contemplation. But when to their understanding 
the bearing of the objects to be accomplished was well 
explained with an independence characteristic of those 
usually selected for our Legislature, they have given their 
support, to what they thought the interest of the Common
wealth required. For one Mr. Emery said he had the 
highest confidence in the integrity of the citizens of the 
smaller towns. They usually understood their interests, 
and from them would come to the Legislature, some of 
the most influential and able members. Let us look to this 
very assembly. Mr. Emery said that for example, he would 
ask whether the town of Alfred would complain of the 
want of ability of their delegate ill this Convention? What 
project has he brought forward which has not found ready 
and able advocates? 'What measure has he not carried 
against every opposition? 

That which has been, will probably again occur, and 
we may yet see representatives from the smaller towns run 
a triumphant career. 

It may well, however, be wished for the honor of the 
State, and for the promotion of repu blican virtue, whoever 
may be the successor of the gentleman from that respec
table town, that he will wield other arguments than those 
addressed to the jealousies and the ignohle passions of the 
assembly with which he may he destine<l t,) associate. 

Mr. Emery further remarked, that it was truly farcical 
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to suppose the agricultural interests in danger. They 
would be most numerollsly guarded, and the towns, most 
filled with inhabitants and property, must pay for the 
services of those who would be most direct:ly employed 
for the protection of the interests of agriculture. 

The motives of gentlemen who have assailed the large 
towns with the most singular and unjustifiable insinuations, 
we are not to impugn. It is true that the effect is of more 
consequence to the injured than the motive. The terms, 
used, however, must not be forgotten. The tendency of 
them, to say nothing of the motive, no one can mistake. 
They are calculated, MI'. Emery saill he must repeat, to 
Rl'I'ay the pOOl' against the rich, to encourage usurpation 
of the rights of others, to excite and inflame animosities, 
and all to procure the acceptance of the report on the 
subject of Representatives at all events. There is mani
fest displeasure at the discussion in opposition to it. A 
resolution is indicated to clecide the matter at this time, 
and crush complaints at once. 

In this course, Mr. Emery said, he should suffer only 
as one. But is this honorable body to be goaded and 
hurried on to a decision when their antipathies have been 
roused, when their jealousies have been a<ldressed and 
kindled, when the prejudices of many are flattered, and 
their love of power expanded? For it is in reality a 
struggle for power of the small against the large towns, 
and equal rights of citizens in the latter, have been dis
missed as toO' troublesome for adjustment. 

You are urged now to settle the qnestion, not in the calm 
deliberation in which you have been advancing, but in an 
almost convulsive impatience at delay, and in a sort of 
overbearing deri"ion of the distress of those who are to 
suffer by an unequal apportionment. 
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You are deeply interested to bear more! There are 
various propositions yet before you, exhibited previously 
to the President's resuming the chair, which have had no 
examination. The proposition of Mr. Neal, and of Mr. 
Wilson, which seemed, when announced, to arrest the 
attention of numbers, and instantly command their appro
bation; that of Mr. Baldwin, which lIP says is the pret
tiest thing in the world, with some others of respectable 
import, and this of Mr. Wingate, which by some is professed 
not to be clearly understood, and by others is preferred to 
the report of the committee. In these circumstances can 
you proceed coolly and conscientiously to slide over those 
not examined, as matters which merit condemnation with
out a hearing of the reasons which actuated their authors? 
'Yould this comport with the dignity of the Convention? 

The debate has been long protracted. It is pressing 
hard upon midnight. Sometime past, an adjournment 
was negatived, though called for after the ordinary time. 
For the honor of the assembly, Mr. Emery said, be most 
devoutly hoped a decision would not then be had, but that 
an adjournment would take place. 

Shall it be said that this most momentolls of all ques
tions was settled in a midnight session? When the atten
tion was fatigued, and feelings not of the best sort had 
uncontrolled dominion, when reason slumbered, and the 
eyelids weighed heavily? Is this the state of mind in 
which you heretofore believed your vote would be given? 
'Yould your constituents applaud you for such conduct? 
Could those members, whose propositions, made in good 
faith, have been treated with mortifying and unprovoked 
neglect, think well of the proceeding? Will they not say 
we were invited to lay them on the table to be read and 
to be slighted; to make way only for theil/fallibility of 
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projects from another quarter? When these things are 
known, do you think they will have no weight with the 
people ? Would it be a trifle that you should put at hazard 
the acceptance of your constitution? 

You have the power of declaring that all these consid
erations are matters of indifference. You can exercise 
the power. If you do it, Mr. Emery said, it would be an 
occasion of sorrow to him, for he entertained the most 
profound respect for the Convention. 

He thought it would not be matter of pleasing con
templation to anyone to-morrow. In the quiet of retire
ment a fairer view of the Sll bject in its various lights and 
bearings may be taken, and in the morning he hoped they 
would all meet in a spirit of justice and conciliation. 

Mr. Emery then moved an adjournment, which was 
carried. 

'VEDNESDAY, OCTOBEI{ 27. 

Mr. Holmes, chairman of the revising committee, re
ported the 2d, 3d, and 4th articles of the constitution, as 
examined by them; and thereupon, Ordered: That the 
said articles now be engrossed. 

The Preamble and Declaration of Rights, or the 1st 
article of the constitution, as reported by the revising 
committee, as being correctly engrossed, was again read. 

Judge Thacher said, he wished the constitution to go 
out to the people with the appearance of being founded 
upon religions principle. He had fonnd much anxiety on 
the subject, and moved to amend the 3d section by insert
ing the word" duty," which motion was decided to be out 
of order. 

MI'. Knight then called up his amendment, to insert 
after" test," "but a belief in the Christian religion." 
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Judge Thacher said, he did not know why a .Jew should 
be excluded; he has the same belief in Jehovah, the God 
of Abraham. We have the same hold on him in adminis
tering an oath. 

The motion was lost. 
Mr. Knight proposed to insert, "but a belief in the 

being of a God." 
Mr. Dole, of Alna, hoped motions so trifling and per

nicious in their consequences would not be debated. 
Gen. Wingate said, the motion amounted to nothing, 

since a man who did not believe in the being of a God, 
would be willing to swear that he did. 

This motion was also lost. The article then passed 
unan imously. 

To-mol'row, at 10 o'clock, was assigned for coming to 
the choice of a Secretary of State, pro tempore; and that 
nominations be suspended in the mean time. 

Resolved: That Mr. Preble, of Cumberland, MI'. Thach
er, junior, of York, Judge Ames, of Lincoln, Mr. Jarvis, 
of Hancock, Mr. Burgin, of W-ashington, Mr. Gage, of 
Kennebeck, MI'. Virgin, of Oxford, Mr. Coburn, of Som
erset, and Mr. Stetson, of Penobscot, be a committee to 
prepare an address, in behalf of the Convention, to the 
people of Maine, to be distributed with the constitution 
submitted to the people. 

The Convention further considered the motion made by 
Mr. Dearborn, for reconsideration of the vote relative to 
the subject of representation in the House of Represent
atives. 

Col. Atherton. Mr. President: I did not intend to have 
taken any part in this debate, but the subject has taken 
so wide a range, and so many expedients have been offered, 
without producing a conciliation of the different conflict-

22 
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ing interests, that I can no longer, without a total disre
gard to the duties lowe my constituents, remain silent. 
Notwithstanding the numerous projects on your Honor's 
table, I do not yet feel satisfied that anyone has been 
offered which ought to take precedence of the amendment 
I proposed. 

I am still of the same opinion, notwithstanding all the 
ingenuity which has been displayed by various gentlemen 
of this Convention, that districting upon an extensive plan 
and apportioned to the population of counties, will be 
found to be the most equal and couvenient system. The 
representatiou of this State never ought to exceed one 
hundred members. This number is amply sufficient for 
all the purposes of legislation. Let the counties be dis
tricted equally on the population, and pay the members 
out of the public chest, and make it imperative that all 
those returned members to the Legislature should, at every 
session, be at the post of their duty. Here, Sir, you have 
an equal representation, fOl'med on the basis of strict jus
tice to alt, which will cost the State one third less than the 
proposed plan; but, Sir, on the reported system, at least 
75,000 of your freemen are deprived of the right of rep
resentation. Where, Sir, do we find these 75,000 disfran
chised citizens? A part of them fall on the class to which 
the town I have the honor to represent is annexed. We 
had more than sufficient in numbers to entitle this town 
to one Representative, yet the committee joined another 
to it becanse they knew not what else to do with it. 
Another portion of the loss falls on the town of Portland, 
which, on every principle of equal representation, is en
titled to six Representath·es. And thus unequally does 
this classification of a part of the towns operate through
out the new State. 
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Sir, this system, if system it can be called, which has 
neither proportion, form or comeliness-hae all the odious 
features of districting, so much dreaded and deprecated, 
without any of its equal advantages. Towns of less than 
1200 send a Representative, while classes exceeding 3000 
also send bnt one. I confess I do not nn(lerstand why a 
thousand inhabitants of the town of Hallowell are not 
equally entitled to their right of suffrage as the same num
ber in any other part of the country. I confess, Sir, I 
have none of these jealousies. I do not perceive why the 
interests of the great and the small towns are not identi
fied. Nor can I understand the motives of gentlemen, who 
have attempted to excite the distrust of the small against 
the large towns. I do lament, Sir, that the HOll. gentleman 
from Alfred should have made use of any expressions hav
ing this tendency. He has given us toe high authority of 
the sage and philosopher of Monticello, "that great cities 
are great sores." I do not believe this to be true as applied 
to well regulated cities, nor do I believe in the infallibility 
of all the speculative opinions of that truly great man. 
In tlle same work, quoted by the Hon. gentleman from 
Alfred, may also be found a sentiment of this sort, "that 
it matters not what a man's religion is, so long as it neith
er picks my pocket nor breaks my leg." Perhaps, Sir, as 
a general principle, of not interfering with the religion 
or rights of conscience of others, this may be correct; but 
Sir, the want of this same religion has picked many a 
man's pocket, and broken many a neck. (The President 
here interrupted, and doubted whether the gentleman was 
perfectly in order.) Mr. Atherton explained. Sir, I han 
not taken a wider range than the gentleman from Alfred 
(M1'. Holmes) was indulged in. He alluded to the same 
personage and to the same work, and I thought it proper 



340 [PERLEY'S 

in this way to reply to that part of his argument. (The 
President decided that lVIr. Atherton was in order, and 
directed him to proceed.) It was far from my intention 
lVIr. President, to detract in the least from the merits of 
the great personage in question. He is undoubtedly oue 
of the distinguished lights and ornaments of this country; 
but his speculative opinions are as open to animadversion 
as those of any other man. 

Next to the system of general districting (if this can
not be attained) I would hold fast to the plan proposed 
by the Hon. gentlemau from Bath, (Gen. Wingate) as 
being the next best system. Sir, I admire the magna
nimity of this gentleman, for presenting us with a system 
which, if adopted, will rise superior to all petty distinctions 
and jealousies between the great towns and the small. 
To this, Sir, let us cleave as to the sheet anchor of our 
safety - as to our last forlorn hope. 

Let us not, at the outset, deprive one quarter part of 
our fellow citi:lens of their elective franchise. Rut let us 
seasonably take warning from the disturbances and 
massacres which have recently happened in another coun
try, on account of the people's contending for the very 
rights we are about to deny to our own citizens . 

• Judge Cony said he did not rise, expecting to exhibit 
new views on the subject, the discussion of which was 
nearly bronght to a close. But I believe, said the .J udge, 
it will be of nse to our constituents, as well as the cIif
ferent projects which have been laid on the table. Gen
tlemen say we shall not be alJle to get a perfect system. 
Sir, we are all imperfect. The question we should decide, 
before we complain is, is the system just and equal? 
The constitution of :Massachusetts says, "in order to 
provide for a representation, founded upon the principle 
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of equality," and by this mode seventy towns, besides the 
plantations, are not entitled to a representative. Is this 
equal? N ow let us look at the constitution as reported 
and adopted- does it approach nearer an equality? I 
was not its advocate - I was for districtiug. But, Sir, 
we come here from corporations, and having corporate 
feelings, which will have their influence. Why will not 
this report be amended? Because there are more who 
think that, though not entirely equal, it is the nearest to 
an equality of any that has been proposed. I think, Sir, 
that it will secure om rights; that it is the best that will 
be adopted. Gentlemen say the constitution will he 
opposed by the people. I believe, Sir, the people will be 
satisfied with the provision for the Governor and Council, 
the .T udiciary, &c. ~With respect to the House of Repre
sentatives, I believe the provision is as equal as any on 
the tahle, though if the COllvention would district, and 
have but one hundred Representatives, I might vote for 
an amendment. But I hope we shall come to some prop
osition in which we can all unite, and which will be agree
ahle to our constituents. 

lVIr. Holmes said he did not rise to make a speech, 
but to offer a proposition. I hope, salfl he, we shall 
exhibit a disposition to accommodate and to yield some
thing to opinions different from onr own, and I think we 
are in a better state of feeling for this purpose than we 
were last night. 

I hope, Sir, the progressive principle will be preserved, 
though not with so great an increase. There need be no 
reconsideration to adopt this alteration. But I think it 
will satisfy the large and the small towns. It is not mine, 
nor precisely what I wish. Nor is the constitution mine; 
nor are there many artieles which perfectly please me. But I 

I 
I 
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we must get one as good as we can It is but a choice of 
evils, and we must have a spirit of accommodation. 

The motion of Mr. Dearborn was then so far withdrawn 
by the mover, as to admit the following: 

MI'. Holmes moved to amend the 3d section, 4th article, 
in the second line strike out" 4000," and insert" 3750 ;" 
and in the fourth line strike out "7[jOO," and insert 
"6750," which motion passed in the affirmative, 16J to 
SO. 

Mr. Holmes said, an amendment has been passed in a 
spirit of accommodation by the large towns; let us now 
see if something cannot be done for the small towns. 

A further amendment was then moved by Mr. Holmes, 
by inserting, at the end of the 3d section, 4th article, part 
1st, these words: "And whenever any town or towns, 
plantation or plantations, not entitled to eject a Repre
sentative, shall determine against a classification, with 
any other town or plantation, the Legislature may, at 
each apportionment of Representatives, on the' application 
of snch town or plantation, anthorize it to elect a Repre
sentative for such portion of time and such period as shall 
be equal to its portion of representation, and the right of 
representation, so established, shall not be altered, until 
the next general apportionment." 

Some few remarks, and objections to this amendment, 
were made on the pal't of J uclges Dana, Thacher and 
Parris, Dr. Rose, Mr. Dole, and Mr. Allen, of Norridge
wock. 

Mr. Holmes observed, that the proposition was not 
understood. It was, that in forming classes, the Legisla. 
ture might give one town a right to send a Representa
tive according to its population, and class the others. 
What, asked Mr. Holmes, if a town with 1200 inhabitants 
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is surl'Ounded by towns having a right to a Representa
tive, what will you do with such a town? On the applica
tion of that town, the Legislature, in forming classes, 
will take it into consideration. It would do manifest 
injustice to such towns not to give them the right to elect 
Representatives; a portion of time equal to their propor
tion of representation. 

This amendment then passed in the affil"mative, 166 to 
45, and the said sections were so amenf!ed. 

Seveml propositions were made in writing, as substi
tutes for the 2d anf! 3d sections, 4th article of the Consti
tution. The propositions, (some of which have been 
noticed) were from Mr. Wilson, of Bingham, 1\11'. Stevens, 
of China, Mr. Baldwin, of Mercer, Mr. Grover, of Bethel, 
Mr. Neal, of Elliot, Mr. Tucker, of Standish, Mr. Thomas, 
of Eden, Major Swan, of Winslow, Mr. Allen, of Nor
ridgwock, Mr. Shaw, of Newport, Dr. Rose, of Boothbay, 
.Judge Cony, of Augusta, Major Treat, of Bangor, Mr. 
Riley, of Newry, Mr. Leonard, of Brewer, and Mr. John
son, of Jackson; which were sevcmlly read, and ordered 
to be placed upon the files of the Convention. 

Article 11th, section 1 st, was again taken into consider
ation. Gen. Wingate's motion to strike out that part of 
the section which provides for the first House of Repre
sentatives, and substitute a provision similar to that of 
Massachusetts, was taken up . 

• Tudge Cony said, there would be much business come 
before the first Legislature, and he did not perceive the 
necessity that it should be so large as three hundred; anf! 
if it were so, he should not be in favor of the amendment. 

Mr. Dearborn said, there are now 147 members from 
Maine, and that upon this proposition, it would amount 
to 180 or 200, and not more. 
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Mr. Adams, of Gorham, said, in 1813, or about that 
period, when party excitement was at its height, there 
were actually elected, if I do not misrecollect, nearly 240 
members, in the District of Maine, of the House of Repre
sentatives. If, then, we should in the same mode, 
elect our first House of Representatives, and in addition 
allow every corporate town, not having 150 ratable polls, 
to elect one Representative, our first Legislature will con
tain, at least, 300 Representatives; for the people will 
surely be disposed to exercise their elective franchise to 
its fullest extent. The people however do not wish nor 
expect, the opportunity of electing so unwieldy a number; 
they desire that the number may be much, very 11wch 
reduced. 

Mr. Dearborn referred to the Convention, which had but 
about 300 members, and many towns send, which will 
have to be classed. 

Mr. Holmes said, we made a report apportioning the 
first Legislature so as to contain 146 members, with class
ing the plantations. This proposition provides only for 
those towns to choose, which are entitled to elect under 
the Constitution of Massachusetts, and to class the others. 
On the one hand, the House, if this is adopted, will be 
more numerous, and on the other, more expensive. He 
did not however think it a matter of great importance. 

Mr. Thacher, of Saco, hoped the motion would not pre
vail. In the county of York there would be fifty Repre
sentatives, and he thought twenty-five would do quite as 
well. There must be two sessions of the Legislature, 
which must sit not less than eighty days, and at an expense 
of forty thousand dollars. 

Mr. Usher could see no good reason for the amendment. 
It had been said our expenses would be lessened; the 
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business could be done with more despatch and harmony 
by a smaller number. 

Gen. Wingate then withdrew his motion. 
A different arrangement and apportionment of Repre

sentatives, from that in the printed report, in the coun
ties of Penobscot and Oxford, agreeably to the report of 
the committees from those counties, was accepted. 

The apportion ment of Representatives for the counties 
of Lincoln and Hancock, was committed to the delegates 
from said counties respectively, for them to consider said 
apportionment, and to report this afternoon. 

Section 2d passed with a small amendment. 
Section 3d passed without amendment. 

Section 4th was read. 
Mr. Baldwin. MI'. President: It appears to me this 

section delegates to our Legislature a stretch of power, 
that no Legislature on earth has a right to exercise. 
" Whenever two thirds of both houses shall deem it neces
sary to propose amendments;" and pray, Sir, why not 
when a majority shall deem it necessary? Or why not when 
a majority of the people shall deem it necessary? Is it too 
great a privilege for the people to exercise this right? for a 
right it is, and one that never ought to be wrested from 
the people. Is it too much expense to insert in this Con
stitution, that seven years hence, or in the year 1826, the 
selectmen in the seveml town s in Maine, shall insert an 
article in their warrants, for taking the sense of the peo
ple on this most important question? Two thirds of both 
houses! And suppose one third of the people sustain 
intolerable grievances from year to year, in consequence 
of the present mo(le of districting the State into conn ties ; 
and suppose further that our Sellate and House of Repre
sentatives, should be made up with a majority of haughty, 
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aspiring men, who care nothing for the rights of the peo
pie? Is it such a dangerous thing to trust the people with a 
right, of once in seven years giving their voice whether they 
wish to revise their constitution? Look into other consti
tutions, Massachusetts and New Hampshire, aud see what 
is right there. And are the rights of the citizens of Maine 
less dear to them, than those of Massachusetts or New 
Hampshire? Suppose, ~ir, YOllr Legislature should be 
made up of men, that from year to yeal', and for ten years, 
shoulq deem it unnecessary to revise the constitution, and 
if for ten, why not for twenty, or even for an hundred 
years. Suppose this should be the case, when is your 
constitution to undergo a revision? Look into the consti
tution of Great Britain, and witness the privations and 
sufferings of the people there. ·When are they like to 
obtain a revision of their constitution and redress of griev
ances? And are men any better by nature here than in 
Great Britain? Deprive the people of their power. give 
unlimited power to their rulers, under any form of gov
ernment, and witness the consequence. Is it more safe 
to trust the people with the right of revising, 01' to give 
their rulers unlimited power? Every man acquainted with 
history can easily answer. I hope this section will never 
go to the people in its present form. 

Mr. Herrick moved to strike out" whenever two thirds 
of both houses deem it necessary," and insert" in the 
year 1824, and every tenth year afterwards." This motion 
was lost, and the section passed with a slight amendment. 

Section 5. Mr. Johnson, of Belfast, moved to strike 
it out, considering it obligatory and ipso facto a part of 
the constitution, without a vote of the Convention. 

Mr. Holmes would retain it, as the act of separation 
expressly requires it to be adopted as a part of the Con
stitution. 
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The motion was negatived, and the section passed as 
reported. 

Section 6th and Jast passed without debate; and the 
Convention Adjourned. 

Afternoon. Resolved, That Col. Moody, Judge Parris, 
Gen. Chandler, Gen. Kendall, and Col. Pond, be a com
mittee to consider and report the day to be named by the 
Convention, when the inhabitants of the several towns 
and plantations shall give in their votes for, 01' against 
the adoption of the constitution for the new State; and 
also the manner in which the constitution shall be pub
lished and distributed, together with the accompanying 
address. 

The committee composed of the delegates from the 
county of Lincoln, made a report upon the su bject of the 
apportionment of Representatives in said county, (making 
some alterations from the printed report,) which report 
was read and accepted. 

Capt. Delano, of W' oolwich, complained of the arrange
ment of his town. 

Mr. Holmes in reply observed, that it was deemed 
necessary to make the representation as equal as possible 
according to the counties; not deeming it possible nor 
important to get it very exact in every town; but to get 
it as equal as possible, consistent with equality in the 
counties, and the preservation of corporate rights 

The committee of Delegates for the county of Hancock, 
reported some alterations in the apportionment of Repre
sentatives on the west side of Penobscot river, which was 
accepted. 

The following amendment was offered by Col. Lewis, to 
be added to Article 9th, Geneml Provisions. 
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"Section 7th. And while the public charges of the 
State. 01' any part thereof, shall be assessed on polls or 
estates, in the manner that has hitherto been practised. in 
order that such assessments may be made with equality, 
there shall be a valuation of estates, within the State, 
taken anew, once in every ten years at least, and as 
much oftener as the Legislature shall direct j" the above 
amendment passed in the affirmative without a division. 

Col. Atherton moved to reconsider the vote, relative to 
the 5th Section, 7th Article of the Constitntion, passed 
the 25th instant, and to substitute the section as it now 
stands; and said,-

Mr. President: I should not have moved a reconsidera
tion of the vote taken on this section, did I not believe 
that the members of this honorable Convention are wholly 
incapable of withholding from the militia that protection 
of rights which, by the constitution reported, is freely 
bestowed on every other class of onr citizens. 

They do not ask it of us as a privilege, but they demand 
it as a right. Thirty thousand of the soldiery of this dis
trict have their eyes fixed on this COllvention with anxious 
solicitude j deny them their reasonable requests, and how
ever estimable, in other respects, the constitution may be 
which you will send forth to the people, it will be rejected.. 

Sir, I would always hold the military in exact subordina
tion to the civil authority, but to do this it is not necessary to 
deprive them of all right. The petitions on your Honor's 
table speak in language which cannot be misunderstood j 

they take it for granted that the evils, which have long 
been endured, will now find a remedy by a salutary pro
vision in this constitution. 

I hope, Sir, I shall be enabled to do away some of the 
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objections which were raised by the honorable gentleman 
from Alfred (Mr. Holmes). On subjects of a legal nature, 
I should not have the audacity to put my opiuions in com
petition with his; but on this question, after many years' 
experience of the injustice of the militia system, my judg
ment may have some weight even against the all powerful 
influence of that honorable gentleman. He has intimat,ed 
that the proposed constitution went even to compel inva
lids, and the aged and infirm, to perform military duty, or 
pay an equivalent. I will refer that honorable gentleman 
to the militia laws of the United States, where it is stated 
that none but" able bodied white male inhabitants of the 
age of eighteen and under forty-five years," &c., are the 
subjects of military duty. 

It is therefore useless to name as exempts, those who 
are positively made so by the laws of the United States. 
Other gentlemen are apprehensive that we shall legislate 
too far in this respect. I have no fears of this sort. If 
the militia have been proscribed, is there any good reason 
why the proscription should be continued? I am in favor 
of remunerating the militia for the ir services, but it is 
impracticable at present to provide funds for this object. 
They will be satisfied if you will destroy the odions dis
tinctions of exemptions and thereby equalize their burdens. 

The proposed amendment will have the certain effect 
of filling the ranks of the militia. It will also create a 
handsome fund, which the Legislature will no doubt ap
propriate to the use of those who perform mili tary duty. 

By the aid of these funds and the arms to be received 
from the State and the United tltates, we may in a few 
years expect to see our militia completely uniformed, 
armell and equipped, and snperior to any other troops of 
the kiud in the United States. 
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I would ask, Sir, why we should leave this constitution 
at loose ends and give the Legislature unlimited power to 
create exemptions, with or without a reason at their pleas
Ul'e, Sup pose, Sir, (and we are bound to guard against 
possibilities as well as probabilities) that the Legislature 
should consi3t of a majority of men conscientiously scru
pnlous of bearing arms? 'Vhat would then become of 
your defenders? They would to a man be exempted by 
the section as it now stands in your constitution, And 
have we no apprehension this will be the case when the 
government itself holds out an invitation for men to become 
conscientiously scrupulous? 'Ve say in so many words, if 
you will become conscientious about this matter of killing, 
we will exouerate you not only from military duty, but 
also from an equil'alent. Sil', there is another way found 
out in New York, and other States, to obtain an equivalent 
for non-performance of military duty. It is by a commu
tation tax; the scrupulous in New York have paid as high 
as six dollars per annum on this tax for public uses, not 
however to be connected with the military. Here then is 
a mode pointed out which will seem to obdate all diffi
culties. I am willing to leave that respectable class of our 
citizens called" Friends" in the hands of the Legislature, 
and thus does the Stl bstitute I offer provide. 

In the year 1814, a military convention was convenerl 
at Gray,-it was numerously attended-ancl a petition to 
the Legislature unanimously adopted, pointing out the 
grievances suffered by the militia. Numerous other peti
tions from e\'ery part of the Commonwealth followed. And 
what became of them? They were ordered to lie on the 
table, or if committed were never heard of more. 

The members of the Legislature first decreed themselves 
exempt from military duty while legislating. They next 
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decreed in favor of a host of Justices of the Peace, and 
other petty officers; and these were followed by other 
exemptions, and discretionary power to exempt, until we 
lost nearly one third of our whole physical force. 

Sir, have we any pledge that a future Legislature will 
not do the same. Leave it in the power of the Legislature, 
and at the first session they will have an application to 
exempt 140 engiue-men from this town. YVhy, Sir, let 
me ask, should the State furnish enginemen for the town 
of Portland? And to the ruin, too, of the whole military 
estahlishment of the town. I well remember, Sir, during 

. the last war, that the Portlam] regiment, which ought to 
have been 800 strong, mustered but about 300 men. At 
the same time the exemptions amounted to nearly 500. 
The militia I consider as owing their services and allegiance 
to the whole State and not to a single town; I never found 
them backward at fires, but always willing to do as much 
as the favorer] exempts themsel ves. 

During the war, and while the militia were ordered out 
for the defence of Portland, the companies of artillery 
and infantry were filled by drafts from the country. 

Having occupied some time on this snbjeet, previolls to 
this, I will not longer detain the Con vention, being fully 
persuaded that we shall not (lisappoint tile just expecta
tions of onr constituents, who have a right to expect that 
we shall meaSllre out equal justice to all. 

Gen. Chandler said, he was very well satisfied that 
something should be done to relieve the burdens of that 
class of the community. He thought it wonld be one of 
the first duties of the Legislature to do them justice, and 
hope(l the motion would prevail. 

l\lr. Holmes said, I do not recollect but two exceptions 
which I should make to this amendment. One is, its 
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providing that certain persons may be exempted, and not 
others. The other is, that it is too strong; that it prohibits 
the Legislature from exempting others, even for snfficient 
reasons. 

Mr. Baldwin displayed, at some length, the unequal 
burden borne by the militia, the main pillars, of our inrle
pendence, which in his opinion was not only extremely 
unjust, but cruel and tyrannical, and ought to be remedied. 
He was strongly opposed to the plan of clothing, equip
ping, and arming them, as being liable to many difficulties, 
and degrading to the soldier. If they receive any com
pensation, said Mr. Baldwin, let it be liberal; relinquish 
their poll taxes, and let them remain gentlemen, if you 
wish to maintain the spirit and genius of freeborn patriots. 

Mr. Shepley hoped the subject would not be passed over 
slightly. The people expect their rights to be secured to 
them. They ask for no excuse from duty, but only that 
others should not be exempt from performing duty; but 
only that others should not be exempted from performing 
what they do themselves, and this is perfectly reasonable. 

Mr. Herrick, of Bowdoinham, thought there was too 
much disposition to shift responsibility from the Conven
tion to the first Legislature. He thought this the time to 
make our rights and liherties secure; he was in favor of 
the motion. 

Mr. Stockbridge remarked, that the motion of Col. 
Atherton would prevent the Legislature from making 
exemptions on account of religious scruples, which power 
he thought they ought to possess. 

Mr. Allen said he should be willing the militia should 
have some emolument; he hoped none would be exempted 
without an equivalent. 

The President observed, that it was apparent the burden 
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now fell heavily upon the poorer classes. He was of opin
ion that an equivalent should be given, by those who were 
excused, to be regulated by law, and bear some proportion 
to the amonnt of property which was protected by the 
militia. In some of the States, {iO per cent is deducted 
from taxes of those whu do military duty, which operates 
as an equivalent to those who pay the taxes. 

The motion for reconsideration prevailed, and the sec
tion was strickeu out. And the motion to adopt the sub
stitute of Col. Atherton passed almost unanimously, and 
the section was so amended. 

Jndge Green, chairman of the committee appointed to 
prepare a petition to Congress for the admission of Maine 
into the Union, made a report, which was read, and ord
ered to lie on the table. 

Col. Atllerton gave notice that he shonld call up his res
olution to appoint a committee to locate the seat of gov
ernment, to-morrow at 9 o'clock. 

A motion was made to fix the salary of the Governor 
at from $1200 to $1500, which was advocated by the Hev. 
Mr. Hooper, of Paris, who said the people expect it. But 
the motion was negatived, by 150 to 29. 

Adjourned. 

THURSDAY, OCTOBER 28. 

MI'. Weymouth, of Belmont, submitted a proposition 
relative to the judiciary, which was read and ordered to 
lie on the table. 

Ordered, That Col. Moody, Judge Parris, Gen. Chand
ler, Gen. Kendall, and Col. Pond, be a committee to con
sider and report the time and place to which this Conven-

23 
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tion shall adjourn, in order that they may finish the busi
ness assigned them, by au act relating to the separation 
of Maine from ~Iassachusetts proper, and forming the 
same into a separate and independent state. 

Mr. Holmes moved an amendment to be inserted in ar
ticle 10th, schedule, section 1st, providing for the election 
of persons to supply the vacancies which might happen 
hy the death of the President, or Secretary of State pro 
tempore, which passed in the affirmative. 

Col. Moody, chairman of the committee appointed yes
terday, upon the su hject of printing and distributing the 
constitution and address, submitted the following resolu
tion, which was read and passed: 

Resolved, That the Secretary of the Convention be 
authorized and required, to procure to be printed, a suffi
cient number of the copies of the constitution and the ad
dress to the people of Maine, and distribute as soon as may 
he, one copy to the selectmen of each town, and the asses
sors of each district or plantation j one to each clerk of the 
several towns and plantations, and one to each of the mem
bers of the Convention j and also to cause the same to he 
published in t~e several newspapers printed within the 
district. 

The same committee reported the following resolution: 
Resolved, That when the business of the fir'!t session of 

this Convention is completed, the convention will adjourn 
to meeton the first \Veclnesday of Jannary next, at the 
eourt honse in Portland. 

Read and accepted. 
Col. Atherton moved the following resolution, as a sub

stitute for the one he had previously offered on the sub
ject of locatioll of the seat of government: 

Resolved, That the first meeting of the Legislature of 
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the State of Maine, and for the organization of the go\' 
ernment, shall be in the town of Portland; which was 
read, and Ordered, That the above resolution be commit
ted to the committee appointed to prepare and report a 
constitution or frame of government, for the new State. 

On motion of Col. Moody, three o'clock this afternoon 
was assigned for coming to the choice of a Treasurer. 

Mr. Stockbridge moved to amend article 4th, section 
;")th, by inserting, after ministers of the gospel, "and those 
whose religious sentiments forbid their engaging in war." 
It has been remarked, said Mr. Stockbridge, that the 
constitution is generally acceptable to the people abroad; 
but this section has been altered so as to make it imper
ative on the Legislature, to cause all persons, except 
quakers and shakers, judges of the supreme court, and 
ministers of the gospel, to do military duty, or pay an 
equivalent. Now, said he, if a sect of Moravians should 
arise in the State, whose religious sentiments forbid 
them to perform military dnty, it would be ha~d to lay 
the burden on them. There are many in this Conveution, 
who cannot vote for the constitution, unless this provision 
is made; and as the gentleman from Prospect has con
sented to this amendment, I hope it will be adopted. 

The motion was negatived. 
Mr. Stockbridge proposed to insert "license to preach 

the gospel." 
Dr. Rose moved to strike out "ordained and settled." 
Mr. Holmes said he hoped it would be struck out. 

There are many candidates and missionaries in different 
parts of the State who we do not want in the ranks of 
the militia. 

Col. Moody and Gen. Chandler opposed the motion, 
because it would be difficult to decide who were ministers 
of the gospel. 
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Judge Thatcher said, it might bring on a question 
between the law and the constitution. Everyone, said 
the Judge, is in one sense, a preacher of the gospel, as it 
is his duty to preach and also to practice; and no others 
are ministers of the gospel; for if he preach and does 
not practise, he is a liar. Travelling preachers would 
not be exempted; but if it were left, ordained ministers, 
it would be left to the judiciary, to settle it according to 
the New-Testament and words of Christ himself. 

lVIr. Thacher of Saco, hoped the motion would not 
prevail. If it did, there were fifteen or twenty of 
Cochran's Society who would claim an exemptiolJ, and a 
whole division of self ma(le preachers would he exempted. 

Mr. Locke considered it of great importance. There 
are, said he, many ordained ministers, who arc not settled, 
and who think it their duty to go as missionaries; to 
"go and preach the gospel to every creature." He 
thought they ought to he exempted, 01' it would not be 
equal, an~ hoped the motion would prevail. 

J lldge Dana. Mr. President: I should not have' 
risen on this subject, if some of the remarks of the Hon. 
gentleman from Biddeford were not calculated to give a 
wrong impression, and that I might remove the ap
prehensions of the gentleman from Saco, Mr. Thatcher, 
that if the amenclment takes plflce, we shall have a 
brigade of renegade exempted preachers. I fully agree 
with him that every ignorant enthusiast, who can collect 
people enough together for an evening meeting, ought 
not to be cxemptcd from doing military duty without 
paying an equivalent. Nor does it follow, by any means, 
if the words settled and ordained are stricken out that such 
imposters will be exempted. Will not the Legislature be as 
suitable judges, as we, who are and who are not ministers 
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of the gospel? And why should we, who come hel e to 
form a constitution, assume the duties of Legislators? 
Our business is to prescribe the form of government and 
to establish general principles; but not to descend to an 
application of them; this will be the duty of others chosen 
for that purpose; and we ought to have confidence in 
future Legislatures; they will discriminate, and justly 
decide, aud who are ministers of the gospel and who ought 
to be exempted. Gentlemen appear to be alarmed that 
we are about to extend the principle of toleration too 
far. I can assure them there is no danger; we cannot 
extend this principle too far; for experience teaches ns 
that religious frenzy and enthusiastic wildness can never 
be checked by coercive measures; but will thrive best in 
opposition. If you would correct this evil, you must cor
rect the public taste and improve the moral sentiment; 
by educating your youth in a suitable mtlnneL"; for with 
ignorance dwells superstition; and wherever the people 
are fond of being imposed upon, and deceived, there you 
will always find impostors and deceivers. There is another 
reason why the words settled and ordained should not be 
fixed in the constitution, as descriptive of exempts; because 
denominati6ns may arise among us, who shall have able 
and pious teachers, who ought (if any) to be exempted 
from military duty, and yet do not come under the above 
description; amI I believe there are now some of this 
kind; how unwise and how unjust it would he to select 
those teachers of religion, and those only, who belong to 
particular denol1linations, as candidates for favour, to the 
exclusion of all others; it would be an invidious distinc
tion, and stich an one as I hope and trust we shall not adopt. 

Col. Moody said, there was no standard by which to 
decide who are ministers of the gospel, and if this amend-
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ment were accepted, he should be induced to move that 
no minister should be a member of the Legislature, as they 
might possibly bp a majority, He would ask Mr. Locke, if 
there was anything incompatible. for a minister who is 
not settled to do military duty? If he travels agreeably 
to the precept, and prenches to every cl'eatu1'e, he will not 
remain long enough in the same place to become liable, 
and if he returns I see not why he should be exempt. I 
think it proper for these lights of the world to go some
times and give light to those, as they are called, offscour
ing of the earth; to chri':ltianize and also to civilize them. 

1\11'. Hobbs thought gentlemen need not be so much 
alarmed. Every preacher of the gospcl ought to be 
exempt. The gentleman from Saco said every fourth 
man is a preacher, and mentioned the Cochranites; but 
they have lost their heacl and must soon die. 

The ame'ndment proposed by Dr. Rose, was accepted, 
143 to 51. 

The Convention proceeded to the choice of a Secretary 
of State pro te1nlwl'e for the new State, by ballot. The 
whole number of votes was "277 and there was no choice. 
At the second balloting the whole number was 270, ASHUR 
WAHE, Esq., had 157, and was declared elected, and he 
accepted . 

• Judge Cony thought it would be proper to observe the 
usual practices and religious obscrvances at the day of 
election, and therefore he would move that an hour be 
assigned to elect a clergyman to preach the election 
sermon in May next. 

Judge Parris thought it had better be postponed until 
the next session of the Convention. 

Gen. ""ingate asked, if we were to htwe all the paralle 
and pageantry of the government of Massachusetts? He 



, 

DEBATES.] 359 

hoped we should be more republican. The practice had 
been much ahused .. 

Resolved, That Judge Parris, Hon. Mr. Whitman, and 
Mr. Preble be a committee to receive the returns of the 
several towns and plantations, approving or disapproving 
of the Constitution prepared by this Convention. 

Articles 2d, 3d, 4th, 5th, 6th, 7th and 8th of the Con
stitution were reported by the revising committee, as hav
ing been examined by them and correctly engrossed, were 
severally read again and passed. 

Judge Thacher said, he did not know that preaching a 
sermon was anti-republican. Other States had always 
practised it, and it is a good and wholesome cnstom. 

After a little conversation the matter subsided and no 
vote was taken on the Stl bject. 

Mr. Johnson, of Belfast, moved to insert in article 7, 
section 5, " No able bodied male citizen;" becanse, 
although such are exempted from military duty. by the 
laws of the United States, yet there is no impropriety in 
recognizing it, in our constitntion, since it is not generally 
understood. This question was negatived, and the Con-
vention Adjonrned. 

Afternoon. Mr. Low, of Lyman, the oldest member of 
the Convention, rose in his place and said: Mr. Presi
dent, I have said little in this Convention, but I have 
been an attenti ve observer of the proceedings; and although 
I have ever been opposed to the measure of separation, 
I have been pleased to see the manner in which the 
important business of the Convention has been conducted, 
and with what has been done. It think it judicious and 
correct, and I shall endeavor to persuade the people to 
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adopt the constitution j and I sincerely hope that no root 
of bitterne~s will spring up, to mar,the harmon-y which 
has so happily prevailed during this session in this Conven
tion. He then asked leave to offer the following 

Vote of Thanks, 
Resolved, nnanimously, that this Convention present 

their thanks to their honorable President, for the candor 
and impartiality with which he has conducted in his office, 
and for his successful endeavors to preserve peace und 
harmony during our session; and that we tender him our 
wish for a happy return to his family, and the possession 
of all those blessings which sensibility can enjoy. 

Which resolve, after being read by the Secretary, was 
unanimously adopted. 

Upon which the President made the following reply: 

GENTLEMEN OF THE CONYENTION: 

This testimony of your approbation is to me invaluable. 
If I have been successful in the discharge of the duties 
which the partiality of friends assigned me, to your uni
form candor and support it must be attributed; which 
will always be gratefully acknowledged. 

Permit me, gentlemen, to congratulate you upon the 
harmony and mutual respect which has prevailed during 
your deliberations, and to hope that this spirit of tolera
tion and good will, will be generally diffused by your 
example. 

I will only add my best wishes for your prosperity and 
happiness, and that for your public services, as well as 
your individual exertions, you may receive the confidence 
and gratitude of yonI' fellow-citizens. 

Agreeably to assignment, the Convention proceeded to 
the choice of a Treasurer; when it appeared that; the 
whole number of votes gh'en in was 263 j necessary to a 

, 
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choice, 132; and the honorable ALBION K. PARRIS had 
222 votes and he was declared elected. 

Mr. Wilkins, of New Charlestown, moved the following 
amendment to the 10th article of the constitution, in these 
words: ., Section 8th, all taxes upon real estate, assessed 
by the authority of the State, shall be apportioned equally 
according to the just value thcr('of." 

Mr. Wilkins said, he believed it had been the desire of 
the Convention to establish just and equitable principles, 
and that the manner of taxing property hitherto used was 
very unequal. He knew no reason why uncultivated lands 
should not be taxed equally with improved lands, and 
therefore was solicitous for the insertion of this provision 
in the constitu tion. 

Col. Moody. I hope, Sir, the motion will prevail. I 
think there is jnstice in taxing wild lands, as well as other 
propelty, aecording to their relative value. I ha ve ever been 
in favor of it, and have endeavored to have the rule estab
lished in the tax acts of the General Conrt; but it has 
always been defeated. I can see no reason for the dis
tinction between improved and unimproved lands, and 
believe it obstmcts the settlement of our wild lands, and 
that nothing would conduce more to this end than equal
izing taxes. 

J lldge Ames said, that he was extremely gratified with 
the propose<l amendment of the honorable gentleman from 
New Charlestown, and hoped it would he adopted, though 
he did not rise to offer any argument in support of the 
motion, believing, as he did, that no member of the 
Convention could possibly oppose it, who had witnessed 
the unequal system of taxation in the Commonwealth of 
Massachusetts. But fearing the motion might be with
drawn on the suggestion which had heen made, that the 
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object of it was already secured by a provision, contained 
in the eighth section of the terms and conditions in the 
act of separation, he rose merely to offer his own con
struction of the provision alluded to. The provision is 
this: "No laws shall be passed in the proposed t-;tate 
with regard to tuxes, making any distinction between t.he 
lands and rights of property of proprietors, not resident 
in, or not citizens of said proposed t-;tate, and the lands 
and rights of property of the citizens of the proposed 
State resident therein." He said, to him it was clearly 
manifest from this provision, that the Legislatnre of 
Massachusetts intended nothing more than to place all the 
lands of non-resident proprietors upon an equal footing 
in relation to taxes with the lands of resident proprietors, 
and that this ohject only is effected by the provision of 
the Act. If therefore the wild lands of resident pro
prietors are taxed only at two per cent, the goverument of 
the new State can only tax the wild lands of non-resident 
proprietors at two per cent; and, if one is taxed at six 
per cent, the other must be taxed at six per cent also. 
But this provision does not prevent the Legislature of the 
new State from taxing the wild land at two per cent, and 
the improved lands at six per cent. If however the Leg
islature of the new State do this in relation to the lands 
of resident proprietors, they are obliged to do the same 
in relation to the lanels of non-resident proprietors. This 
(he said) was his construction of the provision in the act 
allllded to, and he hoped therefore the amendment pro
posed would be adopted; he was also in favor of it because 
it contained what was agreeable to the feelings and ex
pectations of the people. 

Mr. Holmes said he was much pleased with the propo
sition, but he would suggest an alteration in the proposed 
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amendment, which is, that taxes on uncultivated lands 
shall never be apportioned less on their value than on 
cultivated. My object is, said Mr Holmes, that the Leg
islature should ne,-er assess less on uncultivated lands, 
but I would give them the power to assess more. "\Ve may 
find it good policy to tax lands in the hands of non-resident 
proprie.tors high. 

Col. Moody objected to the amendment of the motion; 
it might be the cause of injustice, and give rise to unfounded 
fears. 

Mr. Holmes replied, I would retain the power to tax 
overgl"Own speculators more than six pel' cent. It may 
become necessary to tax them so. Uncultivated lands 
may be sUl'rounded by those that are cultivated, and will 
thus increase in value by the bbor of others. The prop
osition holds out no false colours. I avow my meaning to 
be, to have the power of taxing those lands more than six 
per cent, if we find it necessary. 

Mr. "\Vilkins said, all he wanted was a just and equal 
mode of taxing property, nothing more. He wished the 
uncultivated and impl"Oved lands to be put upon an equal 
footing, and declined altering his motion, as suggested by 
Mr. Holmps. 

Judge Cony observed that he presumed the debates were 
nearly closed, that the final question was soon to be taken 
on the engrossed constitution, but a motion was made to 
add another section; it contains an important provision, 
and ought to be duly considered; if he understood its 
import, and its object, it was to prescribe a rule for the 
equal and just apPOl"tionment of State taxes on real estate. 
Sir, taxes ought to be eq ual according to a fair appraisal of 
the property taxed; all classes of our citizens will acqni
esce in such a rule; those who pay a small proportion, 
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and those in the class to which he belonged, not really 
nece'lSitolls, and yet not far from it, would be satisfied, and 
the rich and the opulent, if not satisfied, they ought to be 
so, Under these impressions he should vote in fayor 
of the motion made by the gentleman from New Charles
town. But, Sir, the amendment to this motion, proposed 
by the member from Alfred, the honorable Mr. Holmes, 
he could not support. It contains a principle, avow
edly, as he himself has explained it, authorizing the 
Legislature to levy unequal, ought we not to say unjust, 
taxes on real estate, property held the most sacred; and 
because it may happen to be held by non-residents, A 
principle, Sir, equally obnoxious and opposed both to jus
tice and to sound policy. Admit this amendment, and we 
depreciate the value of our public lands fifty per cent. 
From the sale of those lands public credit will be sustained, 
our treasury replenished, our colleges and seminaries of 
learning endowed, and other objects of public utility 
fostered. Admit this amendment and we point a dagger 
to the vitals of the constitution. If the members of that 
honorable body viewed it in the light that he did, he felt 
confident they would reject it. 

The motion of Mr. ~Wilkins then passed in the affirm
ative nearly unanimously, and the section passed as en
grossed. 

The remaining articles of the constitution were reported 
by the revising committee, as being correctly engrossed, 
and the same were severally read and passed. 

The constitution having been passed upon, Mr. Holmes 
arose and said: Mr. President, J hope, Sir, every gentle
man in this Convention feels the importance of the vote 
he is about to give. I hope each member feels the weight 
of his responsibility and character as depending on his 
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vote. The question to be decirled is, whether we shall 
receive or reject the constitution, which has now been 
completed; and, Sil', I do not fear the resnlt. I see here 
men from all parts of our State, who would do honor to 
any country; and I never saw men who wished to conduct 
with more correctness and deliberation than have been 
exhibited on this occasion. The only inquiry with all has 
been, what is right? The Delegates came together, all 
wishing to perform the same thing, to form a constitution 
w1lich should secnre and promote the best interests of the 
whole. Sir, I have been delighted and amazed at the 
spectacle. During the whole of our session, I have seen 
a spirit which has done honor to the Convention. I never 
saw an assembly come together with better feelings, or 
part with better feelings. None of us can say, this is my 
constitution; everyone has sacrificed his private opinions 
to the general good. And I hope, Sir, this spirit will be 
carrier] through. I hope no one will think he is here for 
a particular object, but that in oUl' final vote, we shall be 
unalllmous. 

·What an event is this for the world; a body of men. 
deliherating on the first principles of a free government, 
giving up their feelings on tht' altar of patriotism! Where 
is the people who would not be delighted with the view? 
How would the nations of the world rejoice at the exercise 
of the right! Let Kings anll Emperors envy us the happi
ness of onr lot! It is not necessary to recapitulate the re
sult of ou r la bors. I will only allude to the general prin
ciples of the constitution. The authority of the public 
will; the right to personal security; freedom of worship; 
the right to speak and publish his sentiments secured to 
. every citizen and to justify by giving the truth in evi
dence; a right to bear arms; personal protection of his 
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property; the right to elect and to be elected; a balance in 
the two Houses of the Legislature; an Executive guarded 
from the exercise of oppression, but with the power to do 
right; an independent Judiciary, responsible to the peo
pIe; the intervention of a jUJ'y in all criminal prosecu
tions. With these principles establishe(l, with such a 
constitution-proud we may not be, for it is not for falli
ble man to boast of the labor of his hands, or to confide 
in their stability. The generations of mankinu are con
stantly changing and propelling each other into oblivion. 
It would be singular if we should all meet again in this 
world. To-morrow's sun will see us scattered to the four 
winds of Heaven, and the places that now see us shall 
see us all no more forever. But, Sir, with proud satis
faction may we reflect how cordially we have acted togeth
er, and now let us look to that Being, on whom we de
pend for all our blcssings, to lIu ve us under his holy keep
ing, and to preserve for us everlasting felicity. 

The question was now put upon the acceptance of the 
constitution for the New State, as reported by the com
mittee, and now engrossed as amended, and the same 
passed in the affimative, two hundred and thirt?! six mem
hers voting in the affirmative, and thirty in the negative. 

And the Convention Adjourned. 

FRIDAY, OCTOBER 29. 

Gen. Wingate submitted the following resolutions:
Resolved, That the thanks of the Convention be pre

Rented to the Reverend clergymen, who have performed 
religious exercises during our session, for the able, devout 
and satisfactory manner in which they have discharged 
their duty. 
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Resolved, That the thanks of this Convention he present
ed to the First Parish in Portland, for the use of the meet
ing-house of said parish, gratuitously and gen erously fur
nished by them for the accommodation of the Convention. 

The above resolutions were unanimously adopted. 
The Secretary was directed to notify Hon. Albion K. 

Parris and Ashur vVare, Esq., of their election as Treas
urer and Secretary pro tempore. 

Resolved, That the constitution adopted by this Conven
tion be published and sent to the several towns, districts 
and plantations within the District of Maine; and that the 
inhabitants, thereof qualified by law, be required to assem
ble in their respective towns, &c., on the first Monday of 
December next, to give in their votes in writing, express
ing their approbation or disapprobation of said constitu
tion. 

Resol'ved, Tha~ the Secretary of State P1'O tempore and 
the Secretary of this Convention be directed to superintend 
the printing of the constitution, and also the several re
solves which have been passed by this Convention and 
ordered to be published. 

Resolved, That the Treasurer be authorized to borrow 
such sum of money, as may be necessary, to pay the 
members of the Convention. 

Re~ol'ved, That the Secretary of State pro tempore be 
requested to procure from the office of the SeC'l'etary of 
State of the United States, authenticated copies of the 
reports of the several Boards of Commissioners, relative 
to the boundaries and limits of the State of Maine. in 
that department; and likewise authenticated copies of all 
grants. and confirmation of grants, relative to the title 
and boundaries of the said State, in the office of the 
Secretary of State of the Commonwealth of Massachu-

i 

I 
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setts ; and that they be placed in the office of the Secretary 
of State of this State. 

Resolvecl, That the application to Congress, for the 
admission of the State of Maine into the Union, be signed 
by the President, and forwarded to Congress by the 
Senator and the I~epl'csentatives in Congress from JUaine. 

Resolvecl, That .Judge Parris, Mr. Preble, ancl the Hon. 
Mr. 'Vhitman, be a committee to prepare a proper form of 
a retul'l1 of votes on the qllestion of the acceptance of the 
constitution, to be forwarded to the selectmen of the 
several towns, and the assessors of the several plantations. 

The committee to whom had been committed the subject 
of the location of the Seat of Goverment, and to designate 
the place where the first meeting of Legislature shall he 
held, Reported, that they had attended to the duties 
assigned them, ancl submitted the following Resolution as 
taken into a new draft: 

Resol'vecl, That Portland be the place for the first meet
ing of the Legislature for the State of ]\iaine; which 
Resolve was read and accepted, 175 memhers voting in 
the affirmative, and 70 in the negative. 

Previous to this vote being taken, .!\II'. Dearborn of 
Hallowell, moverl to strike out all the report of the com
mittee, after the word resoh'ed, and insert" that--
be a committee to designate the place and procure suit
able accommodations for the first meeting of the Legisla
ture of Maine, and for the orgal.lization of the government 
thereof, with directions to fix upon some place in the 
county of Kennebeck, and to report their doings to the 
Convention at their next session." 

Mr. Dearborn observed, that he made this motion for 
the purpose of bringing the qnestion, at once, fairly before 
the Convention, without involving any confiiding interests 
of towns in Kennebeck j and stated that as it was pretty 
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gp.nerally understood that this question should be settled 
without debate, he wished it to be taken by yeas and nays. 
A [olufficient number not rising in favor of calling the yeas 
and nays, the Convention was returned hy the Monitors, 

·82 voting in faV0r of the amendment, and 156 against it. 
Resulved, That the constitution as accepted by tbis 

Convention, be signed by the President, and counter
signed by the Secretary; and that the Secretary cause 
the names of those member" who have signed the consti
tution to be entered on the joul'l1al, and that the same be 
annexed to the printed constitution. 

The committee on the expenses of the Convention, exclu
sive of the Pay Roll, made a report which was read, and 
Ordered, That the Treasurel' be requested to pay to the 
several persons mentioned in said report the sums set 
against their names respectively; amounting in the whole 
to the sum of five hundred and twelve dollars and twenty
nine cents. 

Adjourned. 

Afternoon. Ordered: that the Treasurer be directed 
to pay John Merrick, Esq., of Hallowell, the sum of 
twenty dollars, for services by him rendered; as by his 
account examined and allowed. 

On motiou of the President, 
Resolved, unanimously, That the thanks of this Conven

tion be plesented to the committee, appoiuted to prepar!'! 
and report a constitution or frame of government for the 
new State, for the ability and unwearied attention be
stowed upon the subject committed to them. 

The committee on the Pay Roll, made a report by which 

24 
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it appeared that the travel and attendance of the members 
of this Convention amounts to the sum of which 
was accepted, and Ordered: That the Treasnrer be direct
ed to pay the same. 

Re.~olved, That an additional number of copies of the. 
Constitution be printed, in order that the Selectmen, 
Town Clerks and Delegates, be furnished with four copies 
each, instead of one copy each, as before provided. 

Agreeably to the Resolution offered in the morning, the 
constitution was signed by the Honorable President, coun
tersigned by the Seeretary, and subscribed by the mem
bers in the following manner. 

Done in Convention, October 29, 1819. 

WILLIAM KING, 
President of the Convention, and member from Bath. 

ROBERT C. VOSE, Secretary. 

[The names of the Delegates followed.] 

Voted, That when the Convention adjourns, it be to 
meet at the Court House in PORTLAND, on the first 'Vednes
day of January next, at eleven o'clock in the forenoon. 

Jldjourned accordingly. 

Jlttest, ROBERT C. VOSE, Secretary. 
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SEOOND SESSION. 

PORTLAND, WEDNESDAY, JANUARY 5, 1820. 

AGREEABLY to the adjournment, the Convention this 
day assembled, and there being a quorum present tbey 
proceeded to business. 

Judge Parris submitted the following resolutions which 
were severally read and passed, the names of the com
mittees being afterwards inserted: 

Resolved, That the committee appointed to receive the 
returns from the several towns and plantations, be direct
ed to take from the Post-Office, such returns as have been 
there received since the first day of Jannary, instant. 

Resolved, That Messrs. Parris, Thacber, of Biddeford, 
Cony, Dole, Col. Pond, Dickinson, Stetson, of Hampden, 
Dr. French, of St. Albans, and Towle, of Porter, be a 
committee to examine the returns of votes from the several 
towns and plantations, on the constitution prepared by 
this Convention, and that the committee report the whole 
numher given in, and what nnmber were in favor, and 
what number were opposed to said constitution. 

Resolved, That Col. Lewis, of Gorham, Judge Ames, 
of Bath, Mr. Campbell, of Winthrop, Col. Atherton and 
Mr. Vance, be a committee to consider and report in what 
manner the adoption of the constitution and the admis
sion of Maine into the Union shall be announced to the 
people. 
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On motion of Gen. Chandler, 
Resolved, That Messrs. Wood, of Lebanon, Allen, 

Foxcroft, Cutler and Snow, be a committee to inquire 
into the expediency of furnishing each town and plan
tation in Maine with blank forms and returns of votes for 
Governor, Senators and Representatives, which may be 
given in on the first :Monday of April next. 

On motion of Col. Atherton, 
Resolved, That the honorable Asa Clapp, Matthew 

Cobb, Isaac IIsley, Arthur McLellan, Barrett Potter, 
Robert IIsley and Levi Cntter, Esq'rs, be a committee 
to provide suitable lJUildings and accommodations for 
the meeting of the Governor and Council, the Senate and 
House of Representatives of the State of Maine, at their 
first session, to be holden in Portland un the last Wednes
day of May next. 

THURSDAY, JANUARY 6. 

Hon. Mr. Parris, Chairman of the committee appointed 
to examine the returns of votes from the several towns 
and plantations in Maine, 011 the constitution prepared by 
this Convention, having attended the service assigned 
them, made the following Report: 

That the whole number of votes legally and seasonably 
returned, is 9837, of which 9050 are in favor of said con
stitution and 796 are opposed. And the committee fur
ther report, that the whole number of votes returned, were 
10,899, of which 1(1,095 were in favor of said constitu
tion, and 873 were opposed j whieh report was read and 
accepted. 

Resolved, That the Treasurer of this Convention be and 
hereby is authorized to borrow, on the cl'edit of the State 
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of Maine, the sum 
of the Convention. 

Resolved, That 
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of $4000, to defray the expenditures 

be a committee to examine the 
books, accounts and vouchers of the Treasurer, with the 
view to an adjustment, ancl report thereon. [Gen. '¥"in
gate, Mr. Ilsley, and Mr. Gage, were appointed said com
mittee.] 

ResollJed, That be a committee on the Pay Roll, 
and that they he instl"llcted to make up the Pay Roll, 
including to-morrow. [Gen. Irish, Col. Lewis, ann Mr. 
Dearborn, of Hallowell, were appointed said committee.] 

Resolved, That the Secretary of State pro ternpore, be 
and he hereby is instl"llcted to examine and ascertain what 
uocuments and papers, in the office of the Secretary of the 
Commonwealth of Massachusetts, or elsewhere, are of 
importance for the use of the Legislature of Maine, and 
that he procure the same or authenticated copies thereof. 

Resolved, That the Treasurer of this Convention be 
instructed to pay over to the Secretary of State pm tempore, 
the sum of $100, to be accounted for by said Secretary to 
the Legislature of Maine. 

Agreeably to assignment, the Convention proceeded to 
the choice of a per&on, who, in case of the death or other 
disquA lification of the President of this ConventiolJ, before 
the election and qualification of the Gm'ernor uncler the 
Constitution of Maine, shall ha\'e all the powers ano per
form all the duties which the President of this Convention 
shall have and perform; and Mr. Preble, Judge Thacher, 
and Mr. Herrick, of Bowdoinham, were appointed a com
mittee to receive, count and sort the yotes; when it 
appeared that the whole number of votes thrown was 168 ; 
Honorable JOHN CHANDLER had 110 votes, and was declared 
elected. 
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They then proceeded to the choice of a person to suc
ceed the Secretary of St.,te pro tem. in case of the death 
or disqualification of the present incumbent, when it was 
found that the whole number of votes was 174; ROBERT 
C. VOSE, Esq., had 172 votes and was chosen. 

Col. Lewis, from the committee appointed yesterday, 
reported the following resolution: 

RAs()lverl, That the Secretary of this Convention be 
directed to publish in the several newspapers printed in 
Maine, the certified result of the votes from the several 
towns and plantations in Maine upon the adoption of the 
constitution as reported to the Convention; and that 
after the 15th day of March next, on condition that the 
proposed State of Maine shall have been admitted into 
the Union, the President be requested to issue his proc
lamation to the people of the State of Maine, making 
known such admission; and that the constitution proposed 
by the Convention, and adopted by the people, is the con
stitution and frame of govel'llment for tbe State. Accepted. 

The committee appointed for the purpose reported 
forms of retul'lls of votes for Governor, Senators and 
l{epresentatives; and the Secretary was directed to super
intend the printing and forward them to the several towns 
and plantations. 

Agreeably to assignment, the Convention proceeded to 
the choice of a person to attend the Legislature and Exec
utive, and address the throne of Grace by prayer, at the 
organization of the govel'llment of the new State; and 
the honorable Judge Cony, Rev. Mr. Titcomb, and the 
Rev. Mr. Locke, of Chesterville, were appointed a COI11-

mittee to receive, count and sort the votes; when it 
appeared that the whole number of votes given, was 138 ; 
the Rev. Mr. NICHOLS, of Portland, had 133 votes, and 
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he was declared chosen; and thereupon, Ordered, that 
the delegates from the town of Portland be requested to 
notify the Reverend gentleman of his election. 

FRIDAY, JANUARY 7. 

Gen. Wingate, Chairman of the committee appointed 
to examine the book accounts and vouchers of the treas
urer, submitted the following report: That it appears by 
the accounts presented to the committee, by the Hon. A. 
K. Parris, Treasurer of this Convention, accompanying 
this report, he has received thc sum of $19,742.12; that 
he has paid to the members of this Convention for their 
travel and attendance, the first session, the sum of $16,000, 
and for accounts allowed, interest, and incidental expenses, 
at the first session, $782.29, leaving a balance in the 
hands of the Treasurer, of $2950.83, to be applied in part 
payment of the expenses of the present session of the 
Convention. The Pay Roll for the present session, not 
having been placed in the hands of the Treasurer, the 
committee have not been enabled to adjust the accounts 
of the expenditures of the present session, and therefore 
recommend the passage of the following resolves, which 
are respectfully submitted: 

Resolved, That the Treasurer of this Convention be 
directed to account with the first Legislature of Maine, 
for the balance of money remaining in his hands, after 
defraying the appropriations made by this Convention. 

Resolved, That the Treasurer be allowed, as compensa
tion for his services, the one half of one per centum on all 
monies paid out by him, under the direction of the Con
vention. 
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Which report and resolutions were severally read and 
accepted. 

Gen Irish, chairman of the committee on the Pay Roll, 
made a report, by which it appeared that the amount of 
travel and attendance due the several members the pres
ent session, amounted in the whole to the sum of $4216, 
which was read, and ordered that the Treasurer of this 
Convention be authorized to pay the several persons borne 
on the Pay Roll, the sums set against their names respec
tively. 

Mr. Moody, of Hallowell, chairman of the committee 
to whom was referred the resolutions submitted yesterday 
by the Hon. Judge Thacher, reported the following reso
lution as taken into a new draft: 

Resolved, That the President of this Convention cause 
to be transmitted to the Supreme Executive of the Com
monwealth of Massachusetts, one attested manuscript 
copy of the Constitution of the State of Maine, and of 
the reports of the committee appointed to examine the 
returns of the votes of the several towns and plantations 
upon the question of the adoption of the constitution, 
and also an attested manuscript copy of the proceedings 
of this Convention; which resolution was read and ac
cepted. 

The honorable Judge Thacher read in his place the 
following resolution :-

Resolved, that the thanks of this Convention be pre
sented to the honorable WILLIAM KING, for the dignified 
and impartial manner in which he has discharged the 
duties of the chair during our deliberations; which reso
lution was again read by the Secretary, and unanimously 
adopted. 
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The honorable President then made the following reply: 
"Gentlemen of the Convention: 

"For the sentiments which yon have expressed I feel 
particularly gmteful; they corne I perceive from an old 
and respected friend, from whom political considerations 
have perhaps too long separated me; my friend on this 
occasion does not remember them; they are therefore 
erased from my recollection forever. 

"The constitution, gentlemen, which yon presented 
with so much unanimity to our fellow citizens, an unex
ampled majority have adopted. Your business has 
therefore now terminated; to the public it has been 
most useful, to yourselves most honorable, being now en
rolled as the fathers of the constitution. 

" Permit me, gentlemen, to hope that the constitution 
with which God has been pleased through you to bless 
us may long preserve the liberties and promote the hap
iness of all our fellow citizens, and that for your services 
you may not only receive the respect of the virtuous of 
your own times, but the regard of posterity." 

The business of the Convention having been gone 
through, on motion of the honorable Judge Cony, Voted, 
that the Con vention adjourn without day. 

Adjourned accordingly. 



378 [PERLEY'S 

APPENDIXES. 

THE following papers are designed to illustrate the 
origin and progress of the long agitated question of the 
Separation of Maine, which have become more interest
ing since that event has taken place. It was intended 
to include every document "of pith and moment" re
lating to this subject, which could be collected; hut 
they were found to be so bulky that it would have swelled 
the book to an inconvenient size, and indeed are sufficient 
for a volume of themselves. Of course, it became nec
essary to make a selection of such as were deemed most 
valuable aud interesting, especially those of an earlier 
date. These, to most of the pre~ent inhabitants of the 
State, must be new and curious, as they exhilJit the differ
ent views that have been taken of this question at different 
and distant periods. Thirty-five years have elapsed since 
it was first started; during the whole of which time, there 
was no long intermission of attempts to bring it about. 
The transactions of a recent date are more within recol
lection, or their records accessible; and it is therefore of 
less consequence to preserve them, than those which were 
sliding into oblivion. 

The first of these papers is an account of the two 
earliest Conventions which were held in Maine on the sub
ject of Separation. It is extracted from the "Collections 
of the Massachusetts Historical Society," volume 4, page 
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25 et seq, and although the author's name does not appear, 
his authority is doubtless to be relied on, 01' it would not 
have obtained a place in those collections. Notwithstau<l
iug the subject died away, after these unsuccessful efforts, 
with the expiration of the Convention in 1787 01' 1788, 
it appears again to have been revived, so early as 1791, 
when memorials were gotten up and presented to the Leg
islature in the winter session of 1792. The question was 
there considered a very serious one, and ended in a rec
ommendation to the people of Maine to vote on the 
subject at their town meetings in IVIay ensuing, when they 
decided against it. It was not however, suffered long to 
sleep, as will be seen by the documents relating to the 
Conventions held at Portland in 1793 and 1794, which 
were among the papers of the late Judge DUM:la;R, who 
was Secretary of the last mentioned Convention, the 
proceedings of which, it is believed, have never before 
been published. This Convention, it appears, was ad
journed from June to October, and from October to January 
28th, 1795, when an " Address" was prepared and signed 
by "'WILLIAM GORHAM, President," and attested by 
"SALMON CHASE, Secretary, pro tern. in the absence of 
1Jfr. Dumrne1'," which makesa pamphlet of 31 pages. They 
therein request the people to "consider the subject at 
their annual meeting in April next," and adjourned to 
receive the votes. vVhat was the issue of this request or 
the adjourned meeting, we have no reconls to Rhow. Many 
subsequent trials were made to effect a separation, prior 
to the Brunswick Convention in1816; but they all proved 
abortive, until tile late experiment, which has been made 
at a most favorable period, tile effects of which will be 
such, we sincerely hope, as to dispel the apprehensions 
of the most cautious, and realize the anticipations of the 
most sanguine. 
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The proceedings of two Oonventions, held at Portland, to 
consider the expediency of a sepa,rate Government in the 
District of .Jfaine. 

[Collected from the original Files and Records.] 

From the latter part of the year 1784, to the autumn 
of 1785, a separation of the territory east of Piscataqua 
river, from the government of Massachusetts, was a gen
eral topic of conversation among the inhabitants. During 
this time, the Falmouth Gazette, then the only newspaper 
that was published in the District of Maine, was crowded 
with addresses to the people npon the subject. Clergy
men, physicians, lawyers, and farmers, seemed engaged 
in accelerating the event. Tht'y all emplo,)'ed both their 
pens and their private influence, in convincing their fellow 
citizens of the propriety and ad \'antages of becoming a 
distinct member of the Union. 

At the time I now speak of, there were also a number 
of respectable opposers of this measure. These, generally 
speaking, were either those gentlemen who were concerned 
in trade, and feared an interruption in their commercial 
connexions, or such as heM offices under the government, 
and feared the consequences of a new appointment. In 
this, as iu most other cases of political experiment, the 
opinion of each party was decided by a prospect of their 
own, rather than the public interest. To this, however, 
there were doubtless some exceptions. It is difficult to 
discover the secret motives by which mankind tue actuated; 
but from a personal acquaintance with the views and prin
ciples of the leaders upon both sides of the question, I 
think I may be excused in saying, that they were both in 
some degree influenced by a prospect of private advantage. 

When the subject first came before the public, the great 
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body of the people seemed to be indifferent as to the 
event; and althongh they afterwards became more inter
ested, they never exceeded the bounds of modemte zeal. 
They were under no oppression. Many inconveniences, 
arising from their remote situation from the seat of gov
ernment, might doubtless have been removed by a well 
admiuistered government of their own. Bnt to bring them 
into the measure upon this ground, there was not a single 
material to work with, but reason, and the dispassionate 
application of it to their particular circumstances. What 
was the probability of success from the use of this, I leave 
to the judgment of those who are best acquainted with the 
instruments by which the uninformed are commonly gov
erned. 

I shall not attempt to collect the arguments which 
were addressed to the people, by those who wrote in the 
Falmouth Gazette; because, to exhibit a complete view 
of them would require a lengthy discllssion, and because 
I shall have occasion to mention the substance of them 
among the doings of the Convention, which were collected 
and published uuder the title of "grievances." 

Afler the sn bject had been lengthily and thoroughly ex
amined, in public and in private, it became necessary to 
devise and adopt some plan, which, when put in operation, 
wonld bring the business to a point. With respect to this 
there was some diversity of opinion. Individuals were 
averse to any active step, lest they should be considered 
as otficious. The great extent of the district rendered it 
extremely difficult to put the people in motion, in any 
regu lar and orderly method. At length a number of per
sons signed a paper, and gave it to the printers of the 
Falmouth Gazette, requesting them to publish a notifica
tion to the inhabitants of the district, to meet at Falmouth, 
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for the purpose of holding a confe/'ence upon the proposed 
separation. This notification was accordingly published in 
the above mentioned Gazette of the 17th of September and 
1st of Oct. 1785, and is in the following words: "Agree
able to a request made and signed by a large and respec
table number of persons to the priDters of this Gazette, the 
inhabitants of the three counties of York, Cumberland and 
Lincoln, are hereby notified, that so many of them as are 
inclined, or can conveniently attend, are requested to 
meet at the meeting house of the Reverend Messrs. Smith 
and Deane, in Falmouth, on \Vednesday, the fifth day of 
October next, to join in a conference, then and there to 
be held, on the proposal of having the said counties erected 
into a separate government; and if it should be thought 
best, to form some plan for collecting the sentiments of 
the people on the subject, and pursue some orderly and 
regular method of carrying the same into effect." 

In conseqnence of this publication, about Ud1'ty persons 
frolll the town of Falmouth and its vicinity convened at 
the time and place therein appointed. Theyente/'ed upon 
the discussion of their business j the result of which was 
that a circular letter should be printed, signed, and for
warded by a committee to the se\'eral towns and planta
tions in the district requesting them to send delegates to 
meet in a Convention to be held at the time, place, and 
for the purpose mentioned in the circular letter j the copy 
of which (with the names of the committee) may be seen 
in the appendix, No. 1. 

In this manner the first Convention for considering this 
important subject, was brought together. When we con
sider the difficulty and hazard which commonl'y attended 
the assembling of bodies of people, fol' the avowed pur
pose of determining upon the expediency of withdrawing 
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themselves from the government they are under, we mllst 
admit that the method adopted in this instance was very 
unexceptionable. There wa~ an open application to the 
people to attend, or not attend the proposed conference, 
as they saw fit. There were no insinuations, in any 
manner, propagated to the prejudice of the existing 
government; but on the contrary, every step was proposerl 
to be taken in an "orderly and peaceable manner j" and 
their right to assemble in this manner, they considered as 
founded on the first clause of the nineteenth article of 
the bill of rights. Under these impressions, the Con
vention proceeded to organized themselves. They ac
cordingly made choice of the Hon. William Gorham, 
Esq., for their President, and Stephen Longfellow, jun.* 
for their clerk. They then voted to choose a committee 
to examine the returns of the delegates, who reported that 
the following gentlemen were duly returned, viz: 

COUNTY OF YORK. 

Wells, John Storer, Esq. j Buxton, Samuel Knight, 
Nathaniel Hill; Brownfield, Hel1l'y Young Brown, Samuel 
Haywood j Fryeburg, Joseph Fry, Esq., Paul Langdon, 
Daniel Fessenden, Isaac 'Vallier, Nathaniel Menili. 

COUNTY OF CUMBERLAND. 

Falmouth, Peleg Wadsworth, Stephen Hall, Samuel 
Freeman, John 'Vaite, Enoch Ilsley, Esq's j Scarbomugh, 
William Thompson, Esq.; Gorham, Edmund Phinney, 
William Gorham, Stephen Longfcllow, jun. j Cape
Elizabeth, James Leach; New-Gloucester, John Merrill; 
Gmy, Jedediah Cobb. 

*Judge Longfellow, of G01·ham. 
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COUNTY OF LINCOLN. 

Georgetown, William Lithgow , Esq., Daniell\f' Fadden j 

Topsham, Samuel Thompson, Esq. j Newcastle, Samuel 
Nichols, Esq. j Bristol, William Jones, Esq. j Hallowell, 
Daniel Cony j Vassalborollgh, Dennis Getchill j Winslow 
Zimri Haywood; Winthrop, Jonathan Whiting; Pittstown, 
Reuben Colburn; Lewiston, Lemuel Cumings. 

The only vote of any importance that was passed at 
this session of the Convention was, that "a committee of 
nine be chosen to make out a statement of the grievances 
the three counties labor under, and also an estimate of the 
expense of a separate government, and compare the same 
with the expense of the government we are now under." 
The Convention was then adjourned for a day, in order to 
receive the report of this committee, which was completed, 
made and accepted, and together with an addition to the 
report, is contained in the appendix, No. II. This report 
was ordered to be printed, signed by the president, and 
transmitted to the people, for the purposes mentioned in 
the vote, inserted in the above mentioned paper at the 
bottom of the list of grievances. The Conyention was 
then adjourned to the first Wednesday of September 
following. 

The original files and journals of this session contain 
nothing more than what has been mentioned, that respects 
the general subject. But it may not be amiss to mention 
some occurrences relative to their mode of doing the 
business. 

A motion was made by Mr. Thompson, of Scarborough, 
that the mode of voting should be by towns. This motion 
did not obtain; and the Convention voted that each dele
gate should have a vote. 

The town of Falmouth had made choice of the five gell-
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tlemen whose names are mentioned in the list of delegates 
for that town, and then adjourned their meeting to receive 
the report of a committee which they had appointed to 
prepare their instrnctions. At this arljournment, the 
town reconsidered their vote for the choice of delegates, 
dismissed the article and dissolved the meeting. Bnt not
withstanding this, Stephen Hall, Esq .• one of the delegates, 
took his scat in the Convention; and a vote was passed 
that the other clelegates from Falmouth had a right to a 
s\,at, and a committee was appointed to inform them that 
such was the opinion of the Convention. 

There is also among the files of the Convention, a lette! 
from the town of North-Yarmouth, expressing their reasons 
for not joining in the choice of delegates, and for the 
unanimolls opinion of that town againtit a separtion. 

There is likewise a letter on file from Daniell\l'Fadden, 
one of the delegates for Georgetown, excusillg himself 
from attending the Convention, and advising them to pre
pare. and offer to the people, the form of government 
which they proposed to reeommend. He gives an opin
ion in this letter, that "a house of representatives would 
be sufficient to rule," saying, that ., there might be as 
wise men in the hOllse as in the chair, and that business 
might be done much quicker." 

In consequence of the acljoumment of the Convention 
to the first Wednesday of September, and the recommen
dation that a new delegation should take place, and meet 
at the same time, on the 6th of Septemher, 17H6, there 
were two Conventions aseemhled at Falmouth. The 
difficulty which this occasioned, was removed by the first 
vote of the new Convention. After organizing themselves 
by the unanimous re-election of the president and clerk of 
the former COllvention, a "coalescence" of the two was 
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immediately voted. Being thus united, the returns of the 
new delegates were examined, and the following is the 
list of them: 

COUNTY OF YORK. 

Be1'wick, Dr. Nathaniel Low; Arundel, Thomas Per
kins; Fryeburgh, Moses Ames; Brownfield, *Henry 
Young Brown, Esq., James Haywood. 

COUNTY OF CUMBERLAND. 

Portland, Peleg Wadsworth, Samuel Freeman, Stephen 
Hall, Daniel Davis, Stephen Codman; Sca'rborough, 
Joshua Fabyan, Cape Elizabeth, Barzilla Dellano, Cary 
M'Lellan, *.James Leach; Gorham, *1Villiam Gorham, 
President, *Erlmund Phinney, *Stephen Longfellow, jun., 
Clpl'k; Standish, Seth Spring; New Gloucester, *John 
Merrill j Gray, *Jedediah Cobb; Brunswick, Aaron 
Hinckley. 

COUNTY OF LINCOLN. 

Hancock, John Philbrook; Vassalborough, *Dennis 
Getchell; Winslow, *Zimri Haywood; Topsham, *Samuel 
Thompson; Bristol, *WilIiam Jones; Newcastle, *Samuel 
Nichols; Hallowell, *Daniel Cony; Bath, Dummer Sewall ; 
Pittston, *Reuben Coburn; lVinthrop, Joshua Bean. 

The business transacted by this Convention, which was 
only two days in session, brought the subject to a consid
erable degree of forwardness. They voted, that" In the 
opinion of this Convention, the counties of York, Cum
berland, and Lincoln, labour under grievances." 

*Members of the former Convention. 
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"That it is the opinion of this Convention, the griev
ances stated by the former Convention, (except the 
fifth article) are real grievances, that the counties of York, 
Cumberland, and Lincoln now labour under." 

"That a committee of nine be appointed, to consider 
what further grievances said counties laboUl' under." 

The report of this committee does not at all comport 
with the nature of their commission. As to the additional 
list of grievances, which they were appointed to exhibit, 
the report merely states that there were such,' which 
demanded the serious attention of the Convention; but 
that they could not at that time" undertake to enumerate 
the multiplicity of them;" and, upon the whole, referred 
the Convention to the list formerly published. 

But they proceeded to say, "that in justice to their 
constituents, they esteemed it their duty to inform the 
Convention, that they could not devise any mode which 
would substantially and effectually remove the evils com
plained of exeept'the citizens of said counties were invested 
with the privilege of legislating for themselves." And 
they fUl'ther gave it as their opinion, that" the Conven
tion should draught a petition to the General Court 
requesting their consent, that the said counties should be 
erected into a separate govemment; and that the same, 
accompanied with an address to the people upon the sub
ject, should be transmitted to the inhabitants of the 
several towns and plantations for their consideration." 

This report was readily accepted; and a committee was 
thereupon chosen to draw up the address to the people, 
and the petition to the General Court, which was therein 
recommended. This address and petition are in the 
Appendix, No. III. They were accepted by the Conven
tion, and ordered to be printed, together with a list of 
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grievances stated by the former Convention, to be signed 
by the President, and forwarded to the people. The Con
vention was then adjourned to the last Wednesday of 
January then ensuing. 

At the arrival of this period, the business bad assumed 
a very serious aspect; the cause of which I will explain, 
after stating the retul'l1s from the towns and plantations 
upon the question of a separation. It will be noticed, 
that in the address to the people, the Convention had 
requesterl the clerks of the towns and plantations "to be 
particular in making returns of the number of voters, for 
and against a separation." In compliance with this 
request, of ninety-three towns and plantations, thirty-two 
only made retul'Ils. Eight of the ninety.three chose dele
gates, but made no retlll'l1s; fifty-three, therefore, were 
not represented in any manner. Of the thirty-two towns 
and plantations which made retul'lls, thirty-four were in 
favour of, and eight against, a separation. The planta
tion of Wales (HOW incorporated by the name of Mon
mouth) sent their retlll'l1S after the Convention was ad
joul'J1ed. The nnmber of votes from this plantation were 
twenty-seven, and were unanimous in favor of a separa
tion. The whole number of votes returned was nine hun
dred and seventy, of which six hllndred and eighteen 
were in the affirmative. 

The Convention now proceeded to discuss the only ques
tion of auy importance that could come before them, which 
was, whether the petition, the form of which had been 
proposed to the people, "shalluow be presP1ded to the 
LegisZuture?" A vote had been passed, "that as there 
has been a number of respectable towns in the counties 
of York, Cumberland, and Lincoln, that have not certi
fied to this Convention their determination of a separate 
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state, and as the Commonwealth in general is at this time 
in a perplexed state, and this Convention being unwilling to 
do anything that shall seem to lay any greater burthen on the 
General Court, therefore it is the opinion of this Conven
tion to postpone petitioning for a separation at present. 
There was a motion for the reconsideration of this vote, 
the discnssion of which was lengthy, interesting and 
spirited, the cause of which I will now proceed to explain. 

The distress which every part of the government was 
at this time involved in, by the scarcity of money and the 
pll blic blll'thens, was felt in these counties in a degree 
equal to any part of the Commonwealth. The people 
were not merely depressed, they were become possessed 
of that kind of sullen obstinacy which is sometimes the 
result of despair. In this situation, ignorant of the real 
cause of their sufferings, and judging of the cause by the 
effect, they would have thrown off the yoke of any gov
ernment without remorse. It was at this time that the dif
ferent sentiments, by which the members of the Convention 
were actuated, might easily be discovered. Some of them, 
in the language of genuine insurgents, did not hesitate to 
speak of the senate and attorney-general as grievances. 
It was evident from the declarations of others, corrobo
rated by their private circumstances, tl1lLt paper money 
and tender acts were their ohjects. The deplorahle situa
tion of the government, then in a state of civil war, had 
no influence on the minds of those who were infested with 
these sentiments. 'Vhen this situation was dwell upon 
by the friends of government in the Convention, they were 
answered, that "now is the golden opportunity;" the 
meaning of which evidently was, however cruel and 
unnatural it may seem, that" the legislature are now dis
tracted with care and tronble; if we apply to them at this 
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time, they will not dare to refuse our request; and if they 
do, we can drive them into a compliance, by threatening 
to join in the insurrection." When this disposition to per
plex the government was, in a pointed and severe man
ner, reprobated by one of the Portland delegates, he was 
told that he was" out of his senses." 

But notwithstanding these unfavourable appearances, 
it is but just to observe, that some of the principal pro
moters of a separation were men of judgment and moder
ation, and manifested their disapprobation of the petitions 
being then presented -to the legislature, and voted aceord
ingly. But the vote for the delay in presenting the peti
tion was reconsidered by a majority of 15 to 18, and it 
was accordingly put into the hands of a committee, with 
discretionary power to retain it, or present it to the Gen
eral Court then iu session, as they saw fit. 

The feelings of the people had now become interested 
in the doings of the Convention. It was the opinion of 
many judicious men, that the expectations of relief, which 
they had formed from this quarter, were the prineipal 
cause of their quietness, during the troubles in the west 
of the Commonwealth. It is certain they exclaimed loudly 
against the government; and I have no doubt but might 
readily haye been stimulated to acts of violence. Those 
tOWllS whieh were most dissatisfied, were most rt'gular in 
the choice of delegates; and it is natural to suppose, that 
when these delegates returned to their constituents, they 
flattered them with hopes of relief from a government of 
their own. These hopes, to be sure, must have been de
lusive to the last degree, if a speedy removal of their 
blll'thens was the objeet of the people. If, therefore, this 
Convention was the means of preventing an insurrectioll 
in this part of the country, it is an additional proof that 
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good often comes out of evil. Upon the whole, I am in
clined to believe that it was. For, without meaning to 
derogate from the majesty of the people, I may be excused 
in saying, that they are often led by appearance, rather 
than reality j and that, for this reason, they are 80metimes 
deceived and imposed upon by those whom they depute for 
their servants, especially in matters of opinion. It might, 
therefore, be very easy to persuade them, that a Conven
tion (the very name of which is a consolation to the dis
contented multitude) possessed both the disposition and 
the power to administer the requisite assistance. 

From the 31st of January, 1787, the Convention was 
adjourned to the 5th of September following. Another at
tempt was then made to collect the sentiments of the people. 
A vote was passed, appointing a committee to prepare an 
"address and subscription paper," which was to be for
warded to the people, informing them of the state of tile 
petition (which had been presented to the Legislature) 
and requesting them to "sign for or against a separation" 
But there Wel"e never any returns of it, and from this 
time, the whole business, and the Convention itself grad
ually fell asleep. There were five or six other adjourn
ments j but no business was done, and none of the mem bel'S 
attended, except the president and clerk, and the members 
for Portland. At the the last of these adjournments, 
there were only three of the Portland members present. 
One of them was chosen president pro tempore, another 
clerk j the third made a motion for an adjournment j but 
as there was no one present but the presiclent and clerk 
to second the motion, the Convention expired, not only 
without a groan, but without a single mourner to weep 
over its remains! 
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APPENDIX.-No. I. 

At a meeting of a number of respectable inhabitants 
of the counties of York, Cumberland, and Lincoln, at 
1\lessrs. Smith and Deane's meeting-house, in Falmouth, 
on the fifth of October instant, agreeably to a notification 
published in the Falmouth Gazette, of September 17th, 
and October 1st, instant, in order to forlll some plan for 
collecting the sentiments of said inhabitants, on the 
subject of said counties being formed into a separate 
state: 

Voted, That the subscribers be a committee to apply to 
the several towns ana plantations in said counties, re
questing them to send delegates to meet at said meeting 
house, on the first Wednesday of .January next, at ten 
o'clock, A. M., to consider the expediency of said cOllnties 
being formed into a separate state j and if, after mature 
consideration, it should appeal' to them expedient, to pur
sue some regular and orderly method of carrying the same 
into effect. 

Pursuant to the above vote, we, the committee atoresaid, 
hereby request the inhabitants of , to choose a 
delegate or delegates, to meet at the time and place above 
mentioned, for the purpose aforesaid. 

PELEG WADSWORTH, Chairman. 
STEPHEN LONGFELLOW, .JUN. 
WILLIAM GORHAM, 
STEPHEN HALL, 
JEREMIAH HILL, 
JOSHUA FABIAN, 
HENRY Y. BROWN. 

Falmouth, October 15th, 1785. 

To the inhabitants of 
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APPENDIX.- No. II. 

At a Convention of delegates from a number of towns 
in the counties of York, Cumberland, and Lincoln, held 
at Falmouth, on the first Wednesday of .January, 1786: 
The honorable vVilliam Gorham, Esq., was chosen Presi
dent, ~h. Stephen Longfellow, jun., Clerk. 

It was then 'voted, that a committee of nine be chosen 
to state the grievances, which the theee counties of York, 
Cumberland, and Lincoln labour under, as connected with 
the other counties in the Commonwealth of Massachusetts, 
from which they arc sepa rated by the intervention of the 
state of New Hampshire; and also to form an estimate 
of the expense of a separate government, and compare 
the same with the expense of the government they are 
now uncleI'; who reported as follows :-

That from their local situation, their interests are dif
ferent; and consequently cannot be fully understood, 
particularly attended to and promoted in their present 
connexion; whereby their growth and importance are 
prevented, which retard,,; that of the United States. 

That the General COlll't of the Commonwealth of l\Iass
achusctts being so large, and their business so various 
and perplexing, unavoidably renders it inconvenient and 
expensive to the inhabitants of those counties, both with 
regard to their members at court, and suitors for justice. 

That applications to the supreme executive authority, 
being frequently necessary, are attended with great 
expense; to the injury and prejudice of the inhabitants 
of those counties. 

That the business of the Supreme Judicial Court, from 
the extent of territories, is so great as rendel's a proper 
arrangement in that department exceedingly difficult; and 
to repair to their office at Boston is very expensive. 
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That the present regulations of trade operate unequally, 
and against those counties, by reducing the price of lllm
bel', which is detrimental to those that are employed in 
making the same; while they tend to the emolument 
of many in the other part of the Commonwealth. 

That we consider it as a matter of grievance that a con
siderable part of the inhabitants of these counties are 
deprived of a vote in the Honse of Representatives, where 
all money bills originate; and there appears to be no 
prospect of a speedy relief. 

That the present mode of taxation, by polls and estates, 
is very injurious to this territory, as the inhabitants can
not be employed to the same ad vantage, and their stocks are 
not so profitable; neither can their lands be so advan
tageously improved, as in the other part of the Common
wealth where they enjoy a milder climate. 

That the excise and impost acts operate grievonsly on 
the inhabitants of those counties, as they have not in 
general the advantage of orchards; and the keeping of 
sheep is difficult and expensive, by the hazard from wolves 
anu other beasts of prey, and the great length of their 
winters. 

That the act imposing a duty on deeds, &c., operates 
unequally, by reason of the more frequent conveyances of 
real property in a new than in old settled countries. 

That the necessary attendance upon the state treasury 
is inconvenient, expensive and grievous. 

The committee have taken a view of the several consti
tutions of the United States; and from some calculations 
they have made, are of opinion that a separate govern
ment may be adopted, whereby a very considerable part 
of the expense, now paid by these counties, may be 
saved. But not knowing what form of government the 
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people in said counties would choose, in case of a separa
tion, they haye not thought proper to report any estimate 
thereon. 

Voted, To subjoin the following to the report of the 
above committee: 

As a full representation is supposed to be the most 
likely way to obtain a redress of grievances, we hope the 
several towns in these counties will pay that attention 
which our peculiar circumstances require, by a general 
choice of members to represent them in General Comt the 
next year. 

Voted, That the report of the above committee, with 
what is subjoined thereto, be signed by the president of 
this Convention, and transmitted to the several towns and 
plantations in the counties of York, Cumberland and Lin
coln, requesting them to choose a delegate or delegates, 
at their annual meeting in .March next, or at snch other 
meeting as they shall think proper, to meet in Convention 
on the first Wednesday of Septemher next, at the meet
ing-house in the first paril:!h of Falmouth, at ten o'clock, 
A . .M., to consider of the grievances the inhabitants of 
said counties labour under; and to adopt and pursue some 
orderly and peaceable measure to obtain relief; and also 
requesting said inhabitants to certify to said Convention 
the number of voters for and against said choice of dele
gates. 

WILLIA.M GORHA.M, President. 

-
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APPENDIX.- No. III. 

Proceedings of the Convention, held at Portland, Sep
tember 6th, 1786. 

At a Convention of delegates from a number of towns 
and plantations, in the three counties of York, Cumber
land, and Lincoln, held at Portland, on Wednesday, the 
6th day of September, 1786; for the purpose of consider
ing the grieYances which the in habitants of saicl counties 
labour under, and adopting some orderly and peaceable 
measnre to obtain relief; Hon. William Gorham, Esq., 
being first chosen president, and Mr. Stephen Longfellow, 
.J 1'., Clerk. 

Vi)ted, That the following address and form of a peti
tion therein referred to, be transmitted to the several towns 
and plantations in the said three counties, as soon as 
maybe. 
Friends and Brethren: 

Agreeahly to the duties of our appointment, we have 
taken into serious consideration the grievances that the 
inhabitants of these three counties labonr under; and, 
after a close attention to this ill1portant subject, are clear
ly of opinion, that they cannot be remedied in their pres
ent connexion with the other part of the Commonwealth. 
Our local situation, the nature of our commerce, and the 
jarring of onr interests, render it necessary, in order to 
an effectual removal of them, that we should be erected 
into an independent state. 

The expedieney of this measure has engaged the atten
tion of the public for a long time; it has been considered, 
as it undoubtedly ought to be, a subject of the greatest 
importance. Two Conventions have had it before them, 
and have carefully attended to the arguments which have 
been offered on both sides of the question. 
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We now communicate to you the result of our present 
deliberations j and we submit it to your wise and prudent 
consideration. 

You feel yourselves distressed, and your distresses will 
increase until YOll legislate for yourselves. In this there 
is no great difficulty. Gove\'l1ment is a very simple, easy 
thing. Mysteries in politiC's are mere absurdities j invented 
entirely to gratify the ambition of princes and design
ing men j to aggrandize those who govern, at the expense 
of those who are governed. 

But the end of government is the good of the people j 
the only design of its institution is to secure to them, as 
far as possible, the blessings of life. We therefore, in 
justice to Ollr constituents, to ourselves, to the goo(1 citi
zens of the three connties, and of the Commonwealtll at 
large, address you upon the subject j and transmit to you 
a form of a petition to the General Court, requesting them 
to relinquish all right of jurisdiction in this eastern terri
tory; and to give their consent that the same lllay be 
formed into a separate state. 

And we do earnestly call upon every free citizen within 
the said counties, to take the same into his most serious 
consideration j and each one, for himself, give his vote 
for or against a separation. 

And we also desire each town and plantation, within 
the said counties, to meet for the purpose; and transmit 
tllCir doings to this Convention, at their adjollrn!TIent. 

Voted, That those towns and plantations that have not 
chosen, be desired to choose delegates to attend at, or 
sentI their votes to this Convention, at the adjournment; 
otherwise they will be considered as acquiescing in the 
doiilgs of their brethren. It is earnestly recommended to 
the selectmen of towns, and committees of plantations, 
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to notify public meetings for the purpose j and to the 
clerks of the several towns and plantations, that they be 
particular in making returns of the number of voters, for 
and agaiust a separation, 

FORM OF THE PETITION, 

To the Honorable Senate and House of RepresentaUves of 
the Commonwealth of j'J;Iassctchusetts, in General Cuurt 
assembled. 
The petition of the inhabitants of the towns and plan

tations of the counties of York, Cumberland, and Lincoln, 
by their delegates, met in Convention, at Portland, the 

day of humbly sheweth, that the inhabitants 
of said counties, previous to the late revolution, consid
ered themselves a part of the government of Massa
chusetts j allll, at the formation of the present constitution, 
they either approved of, or submitted to the same, and 
have cheerfully joined in support of government, and 
have paid due obedience to the laws thereof j and at the 
present time they feel most senl>ibly, the difficulties in 
common to the various parts of the Commonwealth, and 
are ready to exert themselves to the utmost of their power, 
to remove them, by paying their taxes, and supporting 
good order, and the laws of the government; but when 
they take a view of the political disad vantages they labor 
under, peculiat' to their local situation, being separated 
from the other part of the government by the intel'vention 
of another state, as well as their great distance from the 
seat of government, they look upon it as a duty they owe 
themselves and their brethren in the other part of the 
state, ancl to the U llited States in general, in a peaceful 
and dutiful manner, and agreeably to the constitution, 
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to lay them before the honorable Court, and request that 
they would relinquish all right of jurisdiction over said 
counties and consent that they may be formed into a 
separate government, as they apprehend this is the only 
adequate remedy to the difficulties complained of. 

And while they are taking this peaceful measure to ob
tain a redress of their great political evils, by asking for 
a separation from the other part of the Commonwealth, 
they do not entertain an idea of throwing off the weight 
of the public debt, at this time lying upon the government 
at large, or to prevent the other part of the Commonwealth 
from having their just proportion of the unappropriated 
lands; but, like friends and bt·ethren, most ardently wish 
to have all matters adjusted upon the broadest basis of 
equity and fair dealing. 

Therefore your petitioners humbly pray, that your hon
ours would take their circumstances into your wise consid
eration, and adopt such measures as you in your wisdom 
may think fit j and they, as in duty bound, will ever pray. 

Proceedings of two Conventions on the subject of Separa
tion in 1793 and 1794. 

At a meeting of a number of geritlemen from variollS 
parts of the District of Maine, holden at the court-house 
in Portland, October 18th, 1793, in consequence of a 
printed notification in the WCJI ds following, viz:-

" NOTICE. 

" As the time of revising the Constitution of this Com· 
monwealth is fast approaching, and as it seems the general 
opinion that a sepamtion of Maine must then take place j 

it is earnestly requested that as many gentlemen as COll-
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veniently can, will attend at the court-house to-morrow 
evening, at six o'clock, to consider and adopt sllch meas
ures as shall appear most expedient to effect the above
mentioned important ohject. 

Th'IJ,rsday, October 17th, 1793. 

The Honorable PELEG "\V ADSWORTH, Esq., was chosen 
Chairman, and SAMm;L FlmE~IAN, Esq., Clerk. 

Voted, 1. As the opinion of this meeting, that the 
time of revising the constitution of the Common wealth, 
will be a proper time for erecting the five eastern counties 
into an independent government. 

Voted, 2. That as that time is fast approaching, and 
as it is probable the sentiments of the people may have 
differed from what they were when they were last collected, 
it is expedient that the sense of the people of the said five 
counties be again taken upon the subject. 

Voted, 3. That the Hon. Peleg Wadsworth, Esq .. 
Capt. John Baker, Samuel Freeman, Esq., Mr. James 
Deering, George 'Van'en, Esq., Daniel Epes, Esq., Wil
liam Widgery, Esq., HOll. William Gorham, Esq., Mr. 
Stephen Longfellow, Daniel Illsley, Esq., Rev. Samuel 
Deane, D. D., Hon. David Mitchell, Esq., Daniel Davis, 
Esq., and Joseph Noyes, Esq., 01' the major part of them. 
be a committee to write to the selectmen of the several 
towns, and the committees of the several plantations in 
said counties, requesting them to call a meeting for the 
choice of delegates, to meet in Com'ention at the court
house in Pottland, on the last Tuesday of December next, 
at ten o'clock in the forenoon, to take this important 
matter under consideration; and lay the result of their 
deliberations before their constituents. 
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Voted, 4. That Samuel Freeman, Esq., be a commitee 
to apply to the justices of the COlll't of general sessions 
of the peace for the county of Cumberland, for liberty to 
make use of the court-house for the foregoing purpose. 

PELEG WADSWORTH, ChaiJ·man. 

Attest: SAMUEL FREEMAN, Clerk. 

PORTLAND, OCTOBER 21st, 1793. 
Gentlemen: 

As a number of gentlemen from various parts of the 
District of Maine, had occasion the last week to attend 
the court of common pleas and court of sessions of the 
peace then sitting in thi s town, it was thought proper to 
advertise a general meeting of all who couk! conveniently 
attend, to consider and adopt such measures as should 
appeal' most expedient to effect a separation of said Dis
trict from the other part of the Commonwealth. 

In consequence of such advertisement, a considemble 
number of gentlemen met at the court-house on Friday 
last, and passed the votes which we herewith send you. 

Agreeably to the third vote, we do hereby request that 
yon would call a meeting for the choiee of delegates to 
form a Convention at the time and place, and for the 
purposes therein mentioned. 

We flatter ourselves you will acquiesce iu this proposal, 
as it is of importance to have the voice of all the people 
in the District; and we hope by this step it will be fully 
obt.ained. 

The time we have for a full discussion uf this suhject 
is short; and this we presllme will afford a good reason 
for adopting this plan; and for removing any objections 

26 
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that might otherwise arise in the minds of any, as to the 
manner in which it originated, especially when it is con
sidered, that in a matter of this kind t here can be no mle 
for any particular mode of proceeding, 

We are with respect, gentlemen, your most obedient, 
humble servants, By order of the Committee. 

PELEG WADSWORTH, Chm:rman. 

At a Convention of delegates from the following towns 
in the counties of York, Cumberland and Lincoln, viz: 
From York: Fryeburg, Brownfield and Waterborough; 
Cumberland: Portland, Falmouth, Gorham and Hebron; 
Lincoln: Georgetown, Hallowell, Bowdoin, Winthrop, 
Readfield, Monmouth, Mount Vernon and Winslow:-

Appointed to take into consideration the expediency of 
erecting the five eastern counties, commonly called "the 
District of Maine," into a separate government. 

The towns in said counties not having generally appoint
ed delegates for the purpose aforesaid, the delegates as
sembled as aforesaid, first took into consideration the ex
pediency of entering on the business of their appointment; 
and having contemplated the inclement season of the yeal·, 
and other circumstances which may have prevented snch 
appointments; having also received communications from 
several towns and other places which sent delegates, and 
considered what appeared to be the sentiments of the 
people in various parts of the District, determined to pro
ceed to the consideration of the measure proposed. 

They accordingly appointed Samuel Freeman, Esq., 
Clerk, and the Hon. Daniel Cony, Esq., Chairman of the 
Convention; and then appointed a committee to consider 
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of the matter, and report what was proper to be done; 
whose report being made to the Convention, was read, 
amended and accepted, as follows, viz: 

Resolved, That it be, and hereby is recommended to the 
several towns and plantations in the counties of York, 
Cumberland, and Lincoln, to choose delegates to meet in 
Convention at Portland, on the third Wednesday of June 
next, to take into consideration the expediency of erecting 
the said three counties of York, Cumberland and Lincoln 
into a separate government. The result of their deliber
ations to be laid before their constituents. 

The Convention ground this resolution on the following 
reasons, viz: 

1. That in the opinion of the Convention, the great 
extent of the fi\'e eastern counties has heretofore operated 
as an objection against the forming of the same into a 
separate State; and it doth not appear that they are at 
this time, united in the measure. 

2. That the counties of Hancock and \Vashington have 
manifested no inclination to separate themselves from the 
present govern melJ t. 

3. That in the opinion of the Convention, a majority 
of the inhabitants of Cumberland and Lincoln wish for a 
separation; and that they may be as well' accommodated 
by a separation of the three counties as of the five; and 
those of the county of York, much better. 

4. That the said .three counties of York, Cum berland 
and Lincoln, are sufficiently extensive and populous for a 
distinct State. and more so than several of the States in 
the Union. 

[Dissentients: Hon. Josiah Thacher, Esq., Mr. Samuel 
Waldo, and Capt. Daniel Tucker.] 
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Voted, That the proceedings of the Convention be signed 
by the chairman, and attested by the clerk; and printed 
copies thereof transmitted by the clerk to the selectmen 
of the several townA, and assessors, committees, or prin
cipal inhabitants of the several plantations, in the said 
three counties. 

DANIEL CONY, Chairman. 

Attest: Samnel Freeman, Clerk. 

At a Convention of delegates convened at Portland, the 
third Wednesday of June, 1794, the following members 
were returned: 

FROM YORK COUNTY. 

Fryeburg, Moses Ames; Brownfield, Henry Y. Brown j 

Biddeford, Prentiss Mellen, .Jeremiah Hill j Parsonsfield, 
Thomas Parsons j S'udbury Canada, (Bethel) John York. 

CUMBERLAND. 

Falmouth, Nathaniel Wilson, John Quimby j Standish, 
John Dean j Portland, Thomas Motley, Salmon Chase, 
Col, James Lunt, William Symms, John Bagley; Gorham, 
William Gorham, Edmund Phinney, George Lewis. 

LINCOLN. 

Hallowell, Nathaniel Dummer; Readfield, John Hub
b~lI'd; Winthrop, Nathaniel Fairbanks; Green, Benjamin 
Morrell; Georgetown, John Rogers; Bowdoin, Samuel 
Tihbett j L"wiston and Gore, .Joel Thompson; West 
Pond, Joel Richardson. 
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NATHANIEL DRUMMER, Esq., was appointed Secretary, 
and ",VILLIAM GORHAlI1, Esq., President. 

A committee of three from each county was appointed 
to take the subject matter of their meeting into considera
tion and report what was proper to be done. This com
mittee consisted of Wm. Gorham, Nathaniel Drummcr, 
Henry Y. Brown, Thomas Parsons, Prentiss Mellen, 
William Symms, Salmon Chase, John Hubbard and 
Nathaniel Fairbanks. 

Adjourned to 10 o'clock to-morrow. 

Thursday, June 19th, the Convention met according to 
adjournment, the committee reported progress and had 
leave to sit again, and the Convention adjourned. 

Friday, June 20th, the committee made a report which 
was read and considered by paragraphs, and accepted ,; 
and, thcreupon ordered, that the address submitted by 
the committee be signed by the Presiden t and Secretary. 
It was then voted, that the statcment and calculation made 
by the committee be referred to the adjournment; that 
300 copies of the same be printed and forwarded to the 
towns and plantations with the address; that a committee 
of three from each county be appointed to distribute them; 
and Prentiss :Mellen, Henry Y. Brown, Thomas Parsons, 
Wm. Gorham, Thomas Motley, John Dean, Nathaniel 
Dummer, Nathaniel Fairbanks amI Benjamin Morrell were 
chosen; and "Villiam Symms, Esq., was appointed to 
superintend the printing. 

Voted, That the thanks of the Convention be presented 
to the Episcopal Society for the use of their chu rch. 

The Convention then adjourned to the 2d Tuesday of 
Octobcr then next. 
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Address oj the Convention assernbled at Portland on the 

third Wednesday oj June, 1794. 

[CIRCULAR.] 

To the inhabitants oj the town oj 

PORTLAND, FRIDAY, JUNE 20, 1794. 
FELLOW CITIZENS: 

The Convention which met at Portland in December 
last, having recommended to the towns, districts and 
plantations in the counties of York, Cumberland and Lin
coln, to send delegates to meet in Convention at the same 
place, on the third 'Vednesday of June, current, fol' the 
purpose of considering the expediency of erecting the said 
counties iqto a separate State, fourteen towns and three 
plantations have accordingly met, and taken the subject 
into their consideration. 

We find that it is not only the general opinion, but 
admits of no dOli bt, that a separation must sooner or later 
take place; not only because the District is actually sev
ered from the Commonwealth, by the intervention of 
another State, but by reason of many inconveniences 
that have increased to an almost intolerable degree. 

'Ve also find that even now it is probable that if a sepa
ration should take place as soon as the same can be effeet
ed according to the constitution of the United States, we 
should not only be exempted from any new burdens or 
expenses, but should be relieved from many which we now 
bear, and reap many advantages, of which in the present 
state of things we are unavoidably deprived. 
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However, considering the subject before us as of the 
highest importance, and by no means to be lightly deter
mined, we wish for all the information and assistance 
that we can derive from any quarter, more especially from 
a representation of the towns and plantations from which 
no delegates have yet arrived. We therefore earnestly 
request you to unite with us in discussing this interesting 
question, by sending a delegate or delegates to meet us 
at an adjournment, which we have deemed expedient, as 
well for this end, as that we ourselves may have leisure 
to ripen a report for the consideration of our constituents. 

Having only the general good at heart, we have no doubt 
that we shall meet your feelings in this respect, and we 
trust that you will have no objection against joining in 
deliberations, the sole object of which, whatever may be 
their issue, will be to promote it. 

By order of the Convention, 

WILLIAM GORHAM, President. 

NATHANIEL DUMMER, Secretary. 

N. B. The Convention is adjourned to the second 
Tuesday of October, at 2 o'clock, P. M., to meet at Port
land. 
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Ext1'act Of the report of a committee of nine members 
(three from each county) referred to the adjonrnment, but 
ordered to be printed and forwarded with the Address. 

The amount necessary for the support of government, 
as appears by the Treasurer's report to the Legislature, 
in January last, is 30,122l. 13s. 4d. per aunum. The pro
portion of this to be paid by the District of Maine, on the 
principles of the last valuation, will be about 5000l. An 
additional sum, not less, we presume, than 1200l. is 
remitted to the General Treasury, from this District, in 
duties of excise. The sum total is 6,200l. 

The proportion of public taxes on the principles of the 
last valuation, to be defrayed by the counties of Hancock 
and Washington, is to that which is to be defrayed by the 
counties of York, Cumberland and Lincoln, nearly as 16 
to 140. 

The probable expense of a new government, is calcu
lated as follows: 

Governor's salary, 
Lieut. Governor's salary, 
Secretary and Treasurer, -
Clerks of ditto, 
Judges of the Supreme Judicial Court, 
Attorney General, 
Legislative Department, 
Clerks of both Houses, 
Messenger, 
Con tingen cies, 

Sum now to be paid to Massachusetts, 
Sum necessary to support a Government, 

Difference in favor of a new Government, -

All which is submitted, 

£300 
120 
300 
140 
850 
150 

1500 
60 
30 

1200 

£4650 

£6200 
- 4350 

£1550 

Attest, NATHANIEL DUMMER, Sec'y. 
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Copy of a letter of the Hon. Daniel Cony to the Hon. John 
Adams, L.L. D., late President of the United Stntes. 

SIR: The circular enclosed regards a subject which has 
several times, within forty years past, been brought before 
the public. 

I have taken the liberty to transmit this paper to you 
with a few lines on the same subject. 

Government being a contrivance of human wisdom to 
provide for human wants, permit me to ask, will a sepa
rate State government for Maine enable its inhabitants 
the better to provide for their wants? 

The science of constituting a Commonwealth, of reno
vating it, or of reforming it, like other experimental 
science, practical in itself and intended for practical pur
poses, requires experience, and all the experience that 
man can gain in his whole life. It seems therefore desira
able that advice should be resorted to, and if possible, 
obtained from those who have had the experience of a 
long life; and who have been justly renowned for their wis
dom, their virtues, their moderation and distinguished 
public services, considering that rights and theories, phys
ically true may prove morally and politically false, and 
upon so grave a question, .. Shall Maine spparate from 
ilfassach'ltsetts," I should feel peculiarly gl'atified to know 
your opinion. 

There exists in the minds of the people here a well 
grounded confidence, in the event of a separation, that 
Maine will continue to reverence our civil and religious 
institutions, so long enjoyed. They will be so from 
choice, as well as upon the principle upon which nature 
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teaches us to revere a man on account of his age and vir
tues, and on account of those from whom he was descended. 

From the fostering care of Massachusetts, Maine though 
remote hath derived many advantages during a long con
nexion; but the period has arrived when the public voice, 
by a majority of votes in Maine, hath more than intimat
ed an opinion, that a government established within the 
territory, amongst themselves, would be better able to 
consnlt and to promote the interests, the growth and the 
welfare of the state. 

The censns of 1790 was 96,540; of 1800 was 150,896 j 

of 1810 was 228,705, and estimated 1820 will be 300,000. 
Be pleased to excuse the trouble this may give you, 

and to accept friendly salutations from, Sir, 
Your obedient and humble servant, 

DANIEL CONY. 

Augusta, Maine, January 25, 1819. 

P. S. My right arm and hand have become enfeebled, 
hope you will be able to read this. D. C. 

The following is the circular mentioned in the above 
lettel' : 

Augusta, December, 1818. 
At a meeting of a number of gentlemen, citizens of this 

county, on notice to consider the ever interesting subject of 
erecting Maine into an independent State, the subscribers were 
appointed a committee to correspond with the members of the 
Legislatnre and others, supposed to be friendly to the meas
nre, with a view to interehange opinions, and if practicable fix 
upon some time and mode to bring the question anew before 
the people and the Legislature. 

We have therefore taken the liberty to address you and invite 
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your attention to the subject. We have no hesitation in glvmg 
as our decided and deliberate opini6n, that the best interests of 
Maine will be essentially promoted by giYing it the control ofits 
own energies. But as to the time and manner of agitating the 
question, we wish to collect the sentiments of its friends through
out the District. Whether it will be expedient to petition the 
Legislatnre of the next political year, is deserving much consid
eration, and we are not, at this time prepared to give an opin
ion. Yet, if, on inquiry, such a conrse shall be deemed most 
eligible, we can assure our friends that this section of the Dis
trict will cord ially co-operate. 

We will thank you to ascertain, as far as is convenient, the 
public mind in your section of the country, and write the result 
to the chairman of this committee at Monmouth. 

As the friends of the measure contemplate a general meeting 
in Boston during the winter, it is desirable, that your communi
cation be received as soon as possible. 

We are, with respect, yours, &c., 

JOHN CHANDLER, 

TIM. BOUTELLE, 

JAMES BRIDGE, 

NATHAN CUTLER, 

E. T. WARREN, 

REUEL WILLIAMS. 
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Copy of (t letter from the late President ADAMS to Hon. 
DANIEL CONY, dated Quincy, February 1st, 1819. 

DEAR SIR: My right arm and hand have become so en
feebled that I am under the necessity of borrowing another 
to acknowledge the receipt of your obliging favor of January 
25th. 

The question you state to me is of so much importance, 
and the decision of it leads to consequences so extensive, 
that a volume might be written in favor of the affirmative 
and another in favor of the negative. My forces are not 
competent to the composition of either. 

My judgment, poor as it is, and my inclinations, strong 
as they are, are all on the side of union. I can see no pub
lic benefit to arise, on the contrary much public evil from 
that spirit of division, partition and separation which so 
unhappily prevails among our worthy fellow-citizens. It 
is to Massachusetts and her strenuous exertions that Maine 
is indebted for her preservation from the grasping clutches 
of Great Britain. 

But I can tell you how it will be when there arises in 
Maine a bold, daring, ardent genius, with talents capable 
of inspiring the people with his own enthusiasm and am
bition. He will tear off Maine from Massachusetts and 
leave her in a state below mediocrity in the union. My 
advice therefore is to remain as you are as long as you cau. 
Though I know that my advice will have no weight with 
one party or another, yet I will present my compliments 
to the worthy committee who have signed the circular let
ter, aud advise them as they stand well to stand still. 

I am, Sir, with much esteem your and their obliged 
friend and hum ble servant, 

JOHN ADAMS. 

The Hon. DANIEL CONY, Augusta Me. 
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* 0)(. * * * * * * * 
SEC. n. Thii'5 Constitution shall he el1l'olled on parduuent, depo"itpd 

in the Secretary's office, and he the :,;uprellle law of the state, and printed 
eopieH thereof' Hhall be prefixtJd to the hooks eontaining the law:,; of this 
state. 

Done in Convention, October 29, 1819. 

Pl'e.~idellt (d'the Com:ention and mwml)el' f/'OI/I BuIll, 

At.t.est, 

Secretary. 

COUNTY OF YORK, 
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ARTICLES OF SEPARATION. 

COMMONWEALTH OF MASSACHUSETTS. 

AN ACT relating to the separation of the District of Maine 
from Massachusetts proper, and forming the same into a 
separate and independent State. 
Whereas, It has been represented to this Legislature, that a 

majority of the people of the District of Maine are desirous of 
establi~hing a separate and inch-pendent government within said 
IHstrict: Therefore, 
SIWTIO~ 1. Be it enacted by the Senate and House of Represent

atives in (Jeneral Court asscmuled, and I)y the authority of the 
same, That the consent of this Commonweath be, and the same 
is hereby given, that the District of Maine may be formed and 
erected into a seoarate and Independent State, if the people of 
the said District shall in the manner, and by the majority herein
after mentioned, express their consent and agreement tnereto,. 
upon the following terms amI conditions; and, prm'ided, the 
Congress of the United States "hall give its consent thereto, 
before the fourth day of March next; which terms and con
ditions are as follows. ,'iz.-

First. All the lands and buildings belonging to the Common
wealth, within Massachusetts proper, shall continue to belong to 
said Commonwealth, and all the lands belonging to the Common
wealth, within the District of Maine, shall belong, the one half 
thereof to the said Commonwealth, and the ot~ el' half thereof, to 
the State, to be formed within the said District, to be divided as 
is hereinafter mentioned; and the lands within the said District, 
which shall belong to the said Commonwealth, shall be free from 
taxation, while the title to the said lands remains in the Com
monwealth; and the rights of the Commonwealth to their lands, 
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within said District, and the remedies fol' the recovery thereof, 
shall continue t.he same, withiu the proposed State, and in the 
Courts then~of, as they now are within tr.e said Commonwealth, 
and in the Courts thereof; for which purpo,;es, and for the mainte
nance of its rights, and recovery of its lands, the said Common
wealth shall be entitled to all other proper and legal remedies, and 
may appear in the Courts of the proposed Rtnte, and in the Courts 
of the United States, holden therein, and prosecute as a party 
under the name and style of the Commonwe~lth of Massachu
setts; and all rights of action for, or entry into lanels, and of 
actions upon bonds, for the breach of the performance of the 
condition of settling duties, so called, which have accrued, or 
m:ly accrue, shall rcmain in this Commonwealth, to.be enforced, 
commuted, r0Ie:lsed, or otherwisc disposed of, in such manner 
a.~ this Commonwealth may hereafter determine: Pl'ol'idpd lwn'
ereI', That whatever this Commonwealth nllly hereafter receivc 
or obtain on acconnt thereof, if any thing, shall, after deducting 
all reasonable charges relating thereto, be divided, one third part 
thereof to the new Rtate, al](l two thirds parts thereof to this 
Commonwealth, 

8econrl, All the arms whir'h IH1ve been received by this Com
monwealth from the Gnited ~tates, under the law oj' Congress, 
elltitled, "An act making provision for arming and equipping' 
the whole hody oj' militia Mthe United States," passed April the 
twenty-third, one thollsanJ ei;.(ht hundred and eight, shall, as soon 
as the s:lid DIstrict ,hall \JeC(HnC a sep:lrate Stat.e, he clil'ide(] be
tween the two St·lte ... , in proportion to the returns of the militia, 
accorclin.~ to whidl, the ,ILl arills have he en received from the 
United States, as arJl'e-aid, 

Third, All 1l101H'YS, stock, or other proceeds, hereafter 
obtained from the United Rwtes, on account of thp elaim of' this 
Commonwealth, for CliSi>lll',,'ulents made, auel expenses il](:ur,'cd, 
for the defence or the State, during tlu, late war with Great 
Britain, sh:dl h~ r:;ce ,,'ed hy this Com mOll wealth, an,j when 
received, shall he dil-i.le I !J 'tween the tNO S'a:e" in the propor
tion of two third., t) rlli, C',llmollw,:alth, and one third t. the 
new State, 

Fourth, All other pr"IH,; y, of evl'l'.\' de,cription, bc"o"ging 
to the ComllwnlV.':dtll S:l dl be ll'Jld.'ll and receivahl' i y the 
same, as a fUllll an:l s:'eilt'ity, for all (kbt,;, annuLi" , and 
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Imlian subsidies, or claims due by said Commonwealth; and 
within two ye,us after the said District shall have become a sep
arate State, the Commissioners to be appointed, as hereinafter 
provicled, if the said States cannot otherwise agree, shall assign 
a just portion of the productive property, so held by said Com
monwealth, as an equivalent and indemnification to said Com
monwealth, for all snch debts and annnities, or Indian subsidies 
or claims, which may then remain dne, or unsatisfied; and all the 
surplus of the said property, so holclen, as af(ll"esaid, shall be 
divided between the said Commonwealth and the said Di,trict of" 
Maine, in the proportion of two thircls to the said Common
wenlth, nucl one third to the said District, nnd if, in the jlldg
ment of the snid COIIllnissioners, the whole of said property, so 
helrl, as a fllnd and security, shall not be sufficient indemnifica
tion, the said District shall be liable for and shall pay to saiel 
Commonwenlth, one third of the deficiency. 

F(fth. The new State shall, as soon as the necessary arrange
ments can be nmcle for that purpose, assume and perform all the 
duties :tlHl obligations ofthis Commonwealth, towards the Imlians 
within said District of' Maine, whether the same arise from 
treaties, or otherwi~e; and for this purpose shall obtain the 
assent of said Imlinns, and their release to this Commonwealth 
of claims and stipulations ari~ing uncler the treaty at present 
existing between thc said Commonwealth and said 1l1llians; und 
as an indemnification to snch new State, therefor, this Common
wealth, when such arrangements shall be completed, and the 
said cluties and obligations assumed, shall pay to said new State, 
the value of thirty tho/l8Iwd dollars, in manner following, yiz: 
The said Commissioners shall set of!' by metes and bounds, so 
much of any part of the land, within the said District, falling to 
this Commonwealth, in the division of the public lanels, herein
after provicled for, as in I,heir estimation shall be of the value of 
thirty thousand dollnr;;; and this Commonwealth ~hall, thereup
on, assign the same to the said new State, or in lieu thereof, 
m:ly pay the SUIll of thirty thousand dollars at its election; 
which election of the said Commonwealth, shall be made with
in one year from the time that notice of the doings of the Com
missioners, on this subject, shall be made known to the Govern
or and Council; and if not made within that time, the election 
shall be with the new State. 
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Sixth. Commissioners, with the powers and for the purposes 
men,ioncd ill this act, shall be appointe<! in manner following: 
The executive authority of each State shall appoint two; am! the 
foar so appointed, or the major part of thelll, shall appoint two 
more; but if they ccwnot agree in the appointmcnt, the Execu
tive of each Rtate shan appoint one in addition; not however. in 
that ease, to be a citizen of its own State. And any vacancy hap
pening with respect to these two Commissioners, shall be supplied 
in the manner provil!ed for their original appointment; and, in 
addition to the powers herein before givcn to s,lid Commissi,)J1-
ers, they shall h:lve full power and authority, and it shall be their 
duty, within ten years, next after the commissions shall be tilled 
up, to divicle all the public lands within the District, betwecn the 
rcspectivl~ States, in equal shares, or moieties, in scveralty, havin~ 
reg;trd to quantity, situation and quality; tlH'Y shall determine 
what lands shall be surveyed ane! rlivie!ecl, from till1e to till1e, the 
expense of which surveys, and of the Commission, shall be borne 
equally by the two States. They shall keep fair records of their 
doings am! of the surreys made by their direction, copies of which 
records, authenticated by them, shall bc deposited from time to 
time, in the archives of the respective States; transcript, of 
which, properly certified, may he admitted in evit!ence, in all 
questions tOllching the subject to whieh they relate. The exec
utive authority of each State may revoke the power of either or 
both its Commi.~siollers; having, however, first appointee! a sub
stitute, or substitutes, and may fill any vacancy happening with 
respect to its own Commissioners; four of s:tiel Commissioners 
slmll c{lustitute tt quorum, for the transaction of business: their 
decision shttll he final, upon all subjects within their cognizance. 
In case said commission shall expire, the division not having been 
completed, anll eithcr State shall re<]uest the renewal or Jilting 
up of the same, it shall be renewed or tilled up in the same man
ner, as is herein provided for filling the same, in the tirst instance, 
and with the like powers; ane! if either State shall, after six 
months' notice, neglect or refllse to appoint its Commissioners, 
either for filling the commission in the tirst instance, or the 
renewal thereuf, the other may fill up the whole commission. 

Sevpnth. All grants of land, franchises, immunities, corpo
rate or other rights, and all contract" for, or grants of land lIot 
yet located, which have been or may be made by the said Com
monwealth, before the separation of said District shall take place, 



ARTICLES OF SEPARATION. 7 

having or to have effect within the said District, shall con
tinue in full force, after the said District shall become a separate 
State. But the grant which has been made to the President and 
Trustees of Bowdoin College, out of the tax laid upon the Banks, 
within this Commonwealth, shall be charged upon the tax upon 
the Banks within the said District of Maine, and paid according 
to thc terms of said grant; and the President and Trustees, and 
the Overseers of said College, shall have, hold and enjoy their 
powers and privileges in all respects; so that the same shall not 
be subject to be altered, limited, annulled or restrained, except 
by judicial process, according to the principles of law; and in 
all grants hereafter to be made, by either State, of unlocated 
land within the said District, the same reservations shall be made 
for the benefit of Schools, and of the Ministry, as have hereto
fore been usual, in grants made by this Commonwealth. And 
all lands heretofore granted by this Commonwealth, to any relig
ious, literary, or eleemosynary corporation, or society, shall be 
free from taxation, while the same continues to be owned by 
such corporation, or society. 

Eighth. No laws "1m;; ue passed in the proposed State, with 
regarcl to taxes, actions, or remedies at law, or bars, or limita
tions thereof, or otherwise making any distinetion between the 
lands and rights of property or proprietors, not residents in, or 
not citizens of said proposed State, and the lands and rights of 
property of the citizens of the proposed Statc, resident therein; 
and thc rights and liabilities of all persons, shall, after the said 
sepltration, continue the same as if the said District was still It 

part of this Commonwealth, in all suits pending, or .iudgments 
remaining unsatisfied on the fifteenth day of March next, where 
the snits have been commenced in Massachusetts Proper, and 
process has been served within the District of Maine; or com
menced in the District of Maine, and process has been served in 
Massachusetts Propcr, either by taking bail, making attach
ments, arresting and detaining persons, or otherwise, where exe
cution remains to be done; and in such suits, the Courts with
in Massachusetts Proper, and within the proposed State, shall 
continue to have the same jurisdiction as if the said District 
still remained a part of the Commonwealth. And this Common
wealth shall have the same remedies within the proposed State, 
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as it now has, for the collection of all taxes, bonds, or debts, 
which may be assessed, due, made or contracted, by, to, or with 
the Commonwealth, on or before the said fifteenth day of March, 
within the said District of Maine; and all officers within Massa
chusetts Proper and the District of Maine, shall conduct them
selves acconlingly. 

Ninth. These terms and conditions, as here set forth, when 
the said District shall become a separate and Independent State, 
shall, ipso facto, be incorporated into, and become and be a part 
of any Constitution, provisional or other, under which the gov
ernment of the said proposed State, shall, at any time hereafter, 
be administered; subject, however, to be modified, or annulled 
by the agreement ofthe Legislature of both the said States; but 
by no other power or body whatsoever. 

SECTION 2. Be it further enacted, fhat the inhabitants of the 
several towns, districts, and plantations, in the District of Maine, 
qualified to vote for Governor or Senators, shall assemble in 
regular meeting, to be notified by warrants of the proper officers, 
on the fourth Monday of Jnly next, and shall, in open meeting, 
give in their votes, on this question: "Is it expedient, that the 
District of Maine shall become a separate and independent State, 
upon the terms ami conditions, provideci in an act, entitled' An 
act relating to the separation of the District of Maine from 
Massachusetts proper, and forming the same into a separate and 
inciependent State.''' And the selectmen of the towns and dis
tricts, and the assessors of the plantations, shall, in open meeting, 
receive, sort, COllnt and declare, and the clerks thereof, respect
ively, shall record the votes given for and against the measure; 
and the said selectmen, assessors, and clerks, respectively, slulll 
make out an exact return thereof, under their hands and shall 
seal up and transmit the same to the otfice of the Secretary of 
this Common wealth, on or before the fourth Monday of Augllst 
next. And.1ll returns, not then made, shall be rejected in the 
counting; and the Governor and Council shall open and examine 
the said returns, made as aforesaid, and shall COllnt the votes 
given on the saiLl question; and the Governor shall, by public 
procbmation, to be made as soon as the state of the vote can 
be ascertained, after the said fourth Monday of August next, 
make known the result, by declariug the number of votes ap-
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pearing in favor of the separation of said district, as aforesaid. 
and the number of votes appearing against it. And, if the 
number of votes for the measure shall exceed the number of 
votes against it, by fifteCll hundred. then, and not otherwise, the 
people of said District shall be deemed to have expressed their 
consent and agreement, that the said District shall become a 
separate and independent State, upon the terms and conditions 
above sttlted; amI in case of such majority, the Governor, ill his 
said proclamation, shall call npon the people of said District 
to choose delegates to meet in convention for the purposes, and 
in the manner hereinafter provided; and, in addition to publish
ing- said proclamation, in one or more of the public newspapers 
printed in Boston, and in the District of Maine, copies of the 
same, cluly uuthenticate(l, shall, as soon as can conveniently be 
done, after the making of the same, be transmitted to the office 
of the clerks of the courts of Common Pleas, in the several 
counties of the District of Maine, for public examination; and 
one snch copy, at least, shall be transmitted to the convention 
of delegates, hereinafter mentioned, when said con I'ention shall 
be formed. 

SECTION 3. Be it further enacted, That if it shall be declared 
by said proclamation, that the said majority or fifteen hundred 
yotes appeared by the said returns to be in favor ofthe separation 
of the said District as aforesaid; the inhabitants of the several 
towns and districts, now entitled to send one or more Repre
sentatives to the General Court. and all other incorporated 
towns, shall, on the third Monday of September next, assemble 
in town meeting, to be notified bl warrant of the selectmen, and 
shall elect one or lIlore delegates (not exceeding the number of 
representati ves which snch town is now entitled to; each town, 
howe~'er, to be at liberty to elect at least one,) to meet clelegates 
from other towns within the said District, in Convention, for 
the purpose of forming a constitution, or frame of government, 
for the said District. And at such meeting of the said inhabi
tants, every person qualified to vote for Senators, shall have a 
right to vote in the choice of rlelegatps. And the selectmen 
shall preside, at such meeting, and shall in open meeting, receive, 
sort, count and declare the votes, and the clerk shall make a 
record thereof, in presence of the selectmen, and in open meet-
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ing. And fair copies of the said records shall be attested hy 
the selectmen and town clerk, and one snch copy shall be deliv
ered by the selectmen to each of the persons duly elected a 
delegate. 

SICCTION 4. Be it further enacted, That the persons so elected 
delegates, shall meet in convention, at the Court House in 
Portland, in the County of Cnmberland, on the second Monday 
of October next, and they shall be the judges of the returns and 
election of their own members, and may adjourn from time to 
time, and ~ixty of the persons elected shall constitute a quorum 
for the transaction of busiuess; and the said delegates shall, as 
soon as may be, proceed to organize themselves, in convention, 
by choosing a President, and such other officers as they way 
judge expedient, and establishing propel' rules of proceedings; 
and it shall be the duty of the said convention, to apply to the 
Congress of the United States for Its assent to be given, before 
the last day of January next, that the said District sllOuld be 
admitted into the Union, as a separate and independent State. 
And it shall also be the duty of the said convention, to form a 
constitution, or frame of government, for said new State, and 
to determine the style and ti tle ot' the same; and such constitu
tion, when adopted, and ratified by the people of said District, 
in the manner hereinafter mentioned, shall, from amI after the 
fifteenth day of March, in the year of our Lord, one thousand 
eight hundred and twenty, (the consent of the Congress of the 
United States, then being first hacl, as aforesaid,) be the consti
tution of said new State. And the said Convention shall, as 
soon as may be, after having formed such constitution, or fmIlle 
of government, for such llew State, cause the same to be pub
lished, and sent to the several towns, districts, amI plantations. 
within the said District of Maine; amj there shall be a meeting 
of the inhabitants, in each of said towns, districts, and planta
tions, to be called and warned by the selectmen, and assessors 
respectively, in due course of law; and on the day named by 
said convention, at which meeting, eyery male inhabitant, having 
the personal qualifications, herein declared requisite in the elec
tion of delegates to said convention, shall have a right to vote; 
and the people so assemblecl, shall give in their votes in writing, 
expressing their approbation or disapprobation of the consti-
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tution so prepared, ancl proposed by said convention. And the 
selectmen of the several towns, and the assessors of the several 
districts, and plantations respectively, shall preside at such 
meetings, and shall receive the votes of all the inhabitants, duly 
qualified as aforesaid, and shall sort and connt them in open 
meeting' of the town, district, or plantation; and the same shall 
be then and there recorded in the books of the town, district, 
or plantation; ancl a f"ir copy of snch record shall be attested 
by the selectmen or assessors, and the clerk of" the town, district, 
or plantation, respectively, and shall be, by the said selectmen 
or assessors, transmitted and c1elh'ered to the said convention, 
or to the President thereof, for the time being, or to any com
mittee appointed to receive the same, on or before the first day 
of J.muary next; on which day, or within ten days thereaf"ter, 
the said convention shall be in session, and shall receive and 
COllnt all the votes returned, and declare and pnblish the result; 
and if a majority of the votes so returned, shall be in f"avor of 
the constitution propose d, as aforesaid, the said constitution 
shall go into operation, according to its own provisions; other
wise the constitution of Mas~achus etts, with the addition of the 
terms and conditions herein provided, shall be, amI be considered 
as the constitution of" the said proposed State, in manner as 
hereafter provided. And to the end, that no period of anarchy 
may happen to the people of said proposed State, in case a new 
constitution shall not be so adopted and ratified by the people 
of said District of Maine, the present constitution of the Com
monwealth of Massachusetts, shull, with the terms and conditions 
aforesaid, and with the exception hereinafter malle, be provis
ionally, the constitution or frame of government, for said 
District; except only such parts of said constitution of Massa
chusetts, as relate to the style or title of said State, or may be 
otherwise inconsistent with, or repugnant to the situation and 
condition of said new State; and except, that the people of said 
District shall choose in their senatorial districts, as now estab
lished, three times the number of Senators now allowed them, 
and that the Legislature shall choose such a number of councillors, 
not. exceeding; nine, as they shall determine to be proper. And 
the saie! convention shall designate the place for the first meeting 
of the Legislatnre of said new State, and for the organization 
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of its government, and shall appoint a Secretary, pro tempore, 
for saill new State, and the said convention shall regnlate the 
pay of its members; and the perSOll, authorized by said eonven
tion, may draw upon the treasury of the Commonwealth for the 
alllount of the llloney paid into the trcasury by the several banks 
within said Distriet, for the tax upon the same, due and payable 
on the first Monday of October next; and the sum or sums so 
drawn f01·, and paid out of the treasury, shall be a charge upon 
the new State in the diYision of the property, provided for in 
the fourth article of the terUlS and conditions stated in the first 
section of this aet. 
SECTIO~ 5. Be it further enacted, That until a Gm"ernor of the 

proposed State shall be chosen and qualified according to the 
constitntion which may be in operation in said State, the person 
last chosen President of the said convention, shall, from and 
after the fifteenth day of March next, have all the power of the 
Governor and Council under the constitution of Massachusetts, 
nntil a new Governor shall be chosen and qualitled in the said 
proposed State; excepting only, that the said President shall 
not have the power to remove from office any officer who may be 
duly qualified, and executing the duties of his ofllce accorcling 
to the intent and meaning of this act. And in order that there 
may be no failure of justice, and that no danger may arise to the 
people of the said District of Maine, after the fifteenth clay of 
March next, and before the government of the said State shall 
be fully organized; therefore, 

S~;CTIO~ 6. Be it further enacted, That all the the laws which 
shall be in force within the said District of Maine, upon the said 
fifteenth dny of March ncxt, shall still remain, and be in force, 
within the said proposed State, until altered or repealed by the 
government thereof, such pa rts only excepted as lllay he incon
sistent with the sitnation ancl condition of said new State, or 
repugnant to the constitution thereof. And all officers, who 
shall, on the saicl fifteenth day of March next, hold commissions, 
or exercise any authority within the said District of Maine, uncler 
the Commonwealth of Mas~aehusetts, or by Yirtue of the laws 
thereof, excepting only, the Governor, Lientenant Governor and 
Council, the members of the Legislature, and the Justices of the 
Supreme .Judicial Conrt of the said Commonwealth of Massa-
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chusetts, shall coutinue to haye, holc1, use, exercise and enjoy, 
all the power~ and authority to them respectiYely granted or 
committed. until other persons shall be appointed in their stead, 
or nntil their respecti ve offices ~hall be annulled by the govern
ment of saW proposed State. And all courts of law, whatso
ever, within the saW proposerl State, excepting only the Supreme 
Judicial Court, shall proceed to hear and determine all causes, 
matters IlTIrl things, which are or mny be commenced or depend
ing before them, respectively, npon the said fifteenth day of 
March next, or at any time afterwarrls. and before thc govern
ment of the said proposed State shalle~tablish new courts within 
thc same; and shall continue from and after the said fifteenth 
day of March next, to exercise the like power amI authority, and 
in like manner as they now by law may do, until such new courts 
shall be so established, in their stead_ 

SECTION 7. Be it Iu ttller enactrd, That all actions, suits, and 
callse~. ciyil and criminaL and alllllatter,.; and things whatsoever, 
tllIt shall, on the sahl fifteenth (lay of March next, be in any 
l1latlller depending in the Supreme .Tudicial Court of the said 
COlllmoll\yealth of Massachusetts, then la~t holden within any 
county in the Raid ])i~trict of Maine, and all writs. recognizances 
and other processes whatsoever. that may then be returnable to 
the sairl Supreme .Tudicial Court, 8hall be respectively trans
ferrerI, amI returned to, have day in. amI be heard, trier], and 
determined in the highest court of law that shall be established 
in the said new State, hy the government thereof; amI at the 
first, term of such court, that shall be held within the county in 
which such action, writ, pI' ocess, or other matter or thing, may 
be so pending or returnable. 'lllll in all cases of appeals from 
any Circuit Court of Common Pleas, or- Probate, or other court, 
which ~hal\ be mlHle nftet· the said fifteenth clay of March next, 
in any action, cause, or suit whatsoel'er, and "'hich would by 
law he made to the said Supreme JUdicial [Court] thereof, it 
shall be sufficient for the appellant to claim an appeal, without 
nallling or designating the court appealed to; Illld such appeal 
shall be entered at the Supreme or Superior Judicial Court. or 
hi.rlle-t court of law, to be establ ished by the government of the 
saLi n.~w State, which shaJ.1 first therpafter be held within or for 
th" county in which such action, cau,;e, or suit may be pending, 
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and shall there be heard, tried, and determined, according to law. 
Provided, huwever, That nothing contained in this section shall be 
understood or construed to control, in any degree, the right of the 
people of the said new State, or the govel'nment thereof, to estab
lish judicial courts, in such manner, and with snch authority as 
they shall see fit; nor to prevent the said people or their govern
ment from making any other provisions, pnrsuant to their consti
tution, and not repugnant to the terms and conditions above set 
forth, respecting all the said actions, suits, processes, matters 
and things, herein abmoe mentioned, as they shall think most 
proper, to prevent the discontinuance thereof, and to avoid any 
delay or failure of justice. 

[Approved by the Governor, June 19th, 1819.J 



COMMONWEALTH OF MASSACHUSETTS. 

The Committee of Council appointed to examine the 
returns of the votes from the several towns and planta
tions in the District of Maine, relative to the separation 
of that District from Massachusetts proper. and to report 
thereon j respectfully state, that they have attended to 
that service, and find the following result, viz: 

Counties. Whole number. For separation. Against separation. 

Cumberland, 4,709 3,315 1,394 
Hancock, 1,581 820 761 
Kennebec, 4,591 3,950 641 

• Lincoln, 4,057 2,523 1,534 
York, 3,732 2,086 1,G46 
Oxford, 2,443 1,893 550 
Penobscot, 815 584 231 
Washington, 618 480 138 
Somerset, 1,677 1,440 237 

Total, 24,223 17,091 7,132 

They therefore ask leave to report, that the whole num
ber of votes, legally returned, are twenty-four thousand 
two hundred and twenty-three j of which seventeen thou
sand and ninety-one are in favor of separation j and seven 
thousand one hundred and thirty-two against it j making 
the majority in favor of separation nine thousand nine 
hundred and fifty-nine. 

The committee further report, that they have rejected 
only one return, which stated that there were ninety-one 
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votes in favor of separation and none against it j but 
neither the name of the town nor county appeared on the 
face of the return, though by a wl'iting on the outside, 
unsigned, it was stated to be from Newport, in the County 
of Penobscot; and there were no retut'lls from the fol
lowing towns and plantations: In Kennebec County, from 
Temple; in Cumberland, from Thompson pond plantation; 
in Hancock, from Sullivan, and from Mariaville planta
tion; in Somerset, from Moscow aUll from Sebasticook 
plantation; from Snake l{oot Hill plantation; from plan
tations No.3, west of Kennebec l{iver, and No.3, east 
of Raid Rh'er; in Pcnobseot, from plantation No. 3, 6th 
l{ange,Williamsburgh plantation, and plantation No.4, 
2d l{ange; in York, from Arundel and Limerick; ill 
Oxford, from plantation No.4, from Brackley's grant, 
and Lunt's grant; in Washington, from Addison, Cobb's 
Cook or plantation No.9, and Little Machias or planta
tion No. 11. 

Ali which is respcctfully submitted. 

BENJA. PICKMAN, Per Order. 

COUNCIL CHAMBER, August 24, 1819. 

IN COUNCIL, AuguRt 24th, 1819. 

This report is accepted. 

A. BRADFORD, Sec'y of Commonwealth. 

Copy. Examined hy 

ALDEN BRADFORD, Sec'yof Commonwealth. 



PROCLAMATION. 

COMMONWEALTH OF MASSACHUSETTS, 

By His Excellency JOHN BROOKS, 

Governor of the Commonwealth of ~Massachusetts, 

A PROCLAMATION, 

WHEREAS hy an act of the Legislature of this Common
wealth passed on the nineteenth day of June last, entitled 
"An a.ct relating to the separation of the District of 
Maine from Massachusetts propel', and forming the same 
into a separate and independent State," it is among othel' 
things provided, that the inhabitants of the several towns, 
districts and plantations, in the District of Maine, quali
fied to vote for Governor or Senators, should assemble 
in regular meeting to be notified by warrants of the propel' 
officers, on the fourth Monday of July then next, and in 
open meeting give in their votes on this qnestion,-

" Is it expedient that the District of Maine shall become 
a separate and independent State upon the terms and 
conditions provided in the act aforesaid?" 

And whereas provision is made b}' said act for the retul'll 
of the \'otes so given, both for and against the measure, 
into the office of the Secretar,)' of this Commonwealth, 011 

or before the fourth Monday of August then next and fot' 

2 
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the opening, examining and counting of said votes by the 
Governor and Council j 

And whereas it is further provided in said act, that as soon 
after the said fourth Monday of August as the state of 
said votes could be ascertained, the Governor should, by 
public proclamation, make known the result by deelaring 
the number of votes appearing in favor of the separation 
of said District as aforesaid, and the number of votes 
appearing against it j and in case the number of votes for 
the measure should exceed the numbel' of vote against it 
by fifteen hundred, that the Governor should in his said 
proclamation, call upon the people of said District to 
choose delegates to meet in convention for the purposes 
expressed and in the manner prescribed in said Act j 

Now therefore I, .JOHN BROOKS, Governor of the Com
monwealth of Massachusetts, do hereby declare and make 
known, to all whom it may concern, that upon a careful 
examination in manner aforesaid, of all the votes for and 
against said measure, duly and legally returned into the 
Secretary's [Office] conformably to said Act, it appeal's, 
that the \\ hole numher of votes given in favor of the sep
aration of said District as aforesaid was seventeen thous
and and ninety-one, and that the whole number of votes 
against it was seven thousand one hundred and thirty-two. 

And inasmuch as the number of votes for stlid measure 
exceeds the number of votes against it by fifteen hundred 
and upwards. I do hereby, by virtue of the authority given 
ano pursuant to the requisitions contained in said Act, call 
upim the inhabitants of the several towns and districts 
now entitled to send one or more representatives to the 
General Court, and all other incorporated towns in said 
District of Maine, to assemble in town meeting in their 
respective towns on the third Monday of September next, 
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to he notified by warrant of the selectmen, and elect one 
or more delegates not exceerling the nnmber of represent
atives which snch town is now entitled to, (each town, 
however, to he at liherty to elect one,) to meet delegates 
from other towns within the said District, in convention, 
at the Conrt House in Portland, in the County of Cumher
land, on the second Monday of October next, for the 
pnrpose of forming a constitution or frame of government 
for the said District, and for other purposes expressed in 
said Act. 

Given under my hand and the seal of the Common
wealth, at Boston, this twenty· fonrth day of 
August, A. D., eighteen hundred and nine-

[L. S.] teen; and in the forty-fourth year of the inde
pendence of the United States of America. 

JOHN BROOKS. 

By His Excellency the Governor: 

ALDEN BRADFORD, Sec'y of the Commonwealth. 

Copy. Examined by 

ALDEN BRADFORD, Sec'y of the Commonwealth. 





CONSTITUTION AL CONVENTION. 

-
DISTRICT OF MAINE. 

PORTLAND } 
MONDAY, October 11,1819. 

Agreeably to the provisions of the act of the Legisla
ture of the Commonwealth of Massachusetts passed June 
19, 1819, entitled "An act relating to the separation of 
the District of Maine, from Massachusetts proper, and 
forming the same into a separate and independent State," 
the delegates therein mentioned assembled at the Court 
House in Portland, when the Hon. Daniel Cony was by 
vote unanimously requested to act as Chairman, who after 
addressing the delegates took the Chair. 

On motion, Voted, That a committee of five be appoint
ed to examine the credentials of members, when the Hon. 
John Holmes, Hon. Albion K. Parris, Hon. Joshua Gage, 
Hon. Judah Dana, and William Abbott, Esquire, were 
appointed said committee. 

On motion, Voted unanimously, That a Reverend mem
ber present be requested to offer prayers previous to pro
ceeding to organize the convention, whereupon the Rev. 
Mr. Titcomb, of Brunswick, at the request of the Chair
man, performed that duty. 
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The committee appointed to examine the credentials of 
the several members returned to this convention, made a 
report, by which it appeared, that there were two hundred 
and seventy-four members then present, which were legally 
retu rned ; which report being read with the names of the 
members so returned, was accepted. 

Voted, That a committee he appointed to collect, sort, 
and count, the votes for President; whereupon the Hon. 
Benjamin Greene, Hon. Ezekiel 'Vhitman, Hon. James 
Bridge, Hon. Benjamin Ames and the Hon .. James Camp
bell, were appointed; the same committee, proceeded and 
made report, that they had performed the duties assigned, 
and find the whole number of votes to be two hundred and 
forty-one, of which the Hon. WILLIAM KING has two hun
dred and thirty votes; which report was received and 
read from the chair, and the Hon. gentleman was declared 
to be duly elected; whereupon he was conducted to the 
Chair, aud made his acknowledgments to the convention. 
The convention then proceeded to the choice of a Secre
tary, by ballot; aud the yotes being taken, it appeared 
that the whole number of votes given were two hundred 
and forty-three; necessary to a choice, one hundred and 
twenty-two; and no persou appearing to have that num
ber, the convention proceeded to a second ballot, when it 
appeared that the whole number of votes given in were 
two hundred and fifty-seven; necessary to make a choice, 
one hundred and twenty-nine; Robert C. Vose, Esq., had 
one hundred and sixty-six votes, and was chosen; who 
accepted of the choice. 

DANIEL CONY, Chairman. 
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Resolved, That a Sergeant-at-Arms be appointed by 
the President, whose duty it shall be to execute the orders 
of the convention and to assist the President in the pres
el'vation of order, and he shall employ a doorkeeper, and 
such assistance as may be necessary; in pursuance of the 
ahove resolution, the President appointed Mr. William B. 
Peters, of Portland, to be Sergeant-at Arms. 

Resolved, That a committee consisting of three mem
bers be appointed to prepare and report propel' rules of 
proceeding for this convention. The Hon. George 
Thacher, Hon. Benjamin Greene and the Hon. James 
Campbell, were appointed on the said committee. 

Resolved, That the several ordained and settled clergy
men of the town of Portland be requested by the Sergeant· 
at-Arms, in behalf of this convention, from day to day in 
succession, according to seniority, to attend and perform 
the duties of chaplain to this convention. 

Resolved, That the President assign to any editor of 
any public newspaper, or the agent of any such editor, 
who may apply for it, a convenient situation for the pur
pose of taking notes of the proceedings of the convention. 

Resolved, That a Committee of Election be appointed, 
consisting of five members. 

Voted, That when the convention do adjoul'tl, that it 
adjourn to meet in the meeting-house of the First Parish 
in Portland, which had been previously prepared for the 
use of the convention. 

Adjourned to 9 o'clock to-morrow morning. 



24 CONSTITUTIONA L CONVENTION. 

TUESDAY, OCTOImR 12,1819. 

Met according to adjournment. 

The committee appointed to prepare rules and orders 
having attended to the duty assigned them, made a report 
which was read and accepted as amended, and ordered to 
be printed with a list of the members and the general com
mittees which have been appointed. 

Ordered, That the wall pews on the southeast side of 
the meeting house be appropriated for the use of such spec
tators as may be invited to a seat by any of the members 
of this conventioD. 

The following resolutions submitted by the Hon. Mr. 
Parris, were taken up and accepted as amended: 

Resolved, That a committe consisting of thirty-three 
members, be appointed to prepare and report to this con
vention, a constitution or frame of government for the 
new State, agreeably to the fourth section of the act of 
the Legislatul'e of the Commonwealth of Massachusetts, 
passed ,June 19th, 1819, entitled "An act relating to the 
separation of the Distl'ict of Maine from Massachusetts 
proper, and forming the same into a separate and inde
pendent State. 

Ordered, That said committee be selected in manner 
following, viz: From the counties of York, Cumberland, 
Lincoln and Kennebec, five each; from the counties of 
Oxford, Somerset and Hancock, three each; and from the 
counties of Penobscot and Washington, two each. 
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Resolved, That a committee consisting of five members, 
be appointed to prepare and report to this uonvention an 
application to the Congress of the United States, for its 
assent to be given before the last day of J annary next, 
that the District of Maine be admitted into the Union as 
a separate and independent State. 

Resolved, That the foregoing committees be nominated 
by the President and appointed by the convention. 

Resolved, That a committee of nine members be appoint
ed to consider and report to this convention a propel' style 
and title for the new State. 

R,~solved, That the secretary be authorized to appoint 
Assistants or Clerks to assist him in the duties of his 
office. 

Voted, That when the convention do adjourn, it be un-
til 4 o'clock this afternoon. Adjourned. 

AFTERNOON. 

Met. Several packages, addressed to the convention, 
purporting to be from the Secretary's Office of the Com
monwealth of Massaehusetts, were received and ordered 
to lie upon the table. 

Ordered, That the returns of the several members to 
this convention, he committed to the Committee on Elec
tions, and the remonstrance of Nathan Shaw and others, 
against the election of Samuel Davis, to the same com
mittee. 

Ordered, That the Sergeant-at-Arms be directed to pro
vide a suitable room for the accommodation of the com
mittee on the subject of framing the constitution. 
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The President appointed the following committee on the 
constitution of the new State: 

Cummittee on the ConstituUun of the proposed New State. 

York. Hon. Mr Holmes, of Alfred, Mr. Dane, of 
Wells, Hon. Mr. Moody, of Saco, Hon. Mr. Rice, of Kit
tery, Mr. Marston, of Parsonsfield. 

Cnmberland. Hon. Mr Whitman, and Hon. J ndge 
Parris, of Portland, Hon. Mr. Lewis, of Gorham, Mr. 
Foxcroft, of New Gloncester, Hon. Mr. Page, of Bmns
wick. 

Lincoln. Gen. Wingate. of Bath, Mr. Dole, of Alna, 
Mr. Head, of Waldoborough, Mr. Rose, of Boothbay, 
and Mr. Neal of Litchfield. 

I{ennebeck. Hon. Mr. Chandler, of Monmouth, Judge 
Bridge, of Augusta, Rev. Mr. Francis, of Leeds, Mr. 
Redington, of Vassalborough, and Gen Wellington, of 
Fairfax. 

Hancock. Mr. Johnson, of Belfast, Rev. Mr. Hall of 
Frankfort, and Mr. Johnson, of Jackson. 

Oxford. Hon. Judge Dana, of Fryeburg, Rev. Mr. 
Hooper, of Paris, and Gen. Turner, of Turner. 

Somerset. Gen. Kendall, of Fairfield, Mr. Allen, of 
Norridgewock, and Mr. Baldwin, of Mercer. 

Penobscot. Major Treat, of Bangor, and Mr. Wilkins, 
of Orrington. 

Washington. Hon. Mr. Campbell, of Harrington, and 
Mr. Dickinson, of Machias. 

Committee on the .~tyle and Utle of the New State. 

Mr. Preble, of Portland, Mr. Allen, of Sanford, Mr. 
Wood, of Wiscasset, Mr. Cutler, of Farmington, Mr. 
Stetson, of Hampden, Mr. Abbot, of Castine, Mr. Chand-
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ler, of Paris, Mr. French, of St. Albans, and Mr. Vance, 
of Calais. 

Committee on Elections. 

Hon. Judge Thacher, of Biddeford, Mr. Emery, of 
Portland, Mr. Burnham, of Unity, Mr. Virgin, of Rum
ford, and Mr. Dearborn, of Hallowell. 

Committee to make applications to Congress. 

Hon. Judge Green, of South Berwick, Hon. Judge 
Cony, of Augusta, Hon. Judge Ames, of Bath, Mr. Jar
vis, of Surry, and Hon. Mr. Clap. of Portland. 

Resolved, That a committee of three members be ap
pointed on leave of absence of members. Mr. Moody of 
Hallowell, Mr. Herrick of Bowdoinham, and Mr. Wood of 
Lebanon, were appointed said committee. 

Resolved, That a committee of three members be ap
pointed on the pay roll. Gen. Irish of Gorham, Mr. Thach
er of Saco, and Col. Reed of Waldoboro', were appoint
ed said committee. 

Voted, That when the convention adjourn, it be until 
10 o'clock to-morrow morning. Adjourned accordingly. 
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WEDNESDAY, OCTOBER 13, 1819. 

Met according to adjournment. 

The remonstrance of David Curtis and others, against 
the election of Joseph Neally, read and committed to the 
Committee on Elections. 

Ordered, That the Committee on Elections have leave 
to sit in committee, during the time the convention may 
be in session j and that the member from the town of 
Dearborn, have leave to attest as Town Clerk of E.aid 
Dearborn, the certificate of his election, now in the hands 
of the Committee on elections; and that the same indul
gence be given to other members of this Convention who 
may have been returned under similar circumstances. 

Resolved, That a committee of three members he ap
pointed to take into consideration and report upon the 
the necessary expenditures of this convention exclusive 
of the pay roll. The Hon. Mr. Gage of Augusta, Mr. 
Shepley of Saco, and Mr. Illsey of Portland, were ap
pointed on the said committee. 

Leave of absence, (reported by the committee, ) was 
given to Mr BUJT of Litchfield, Mr. McCobb of Ph ips
burg, and Mr. McLellan of Gray, until Monday next. 

Resolved, That Col. Trescott of Lubec, J\1r. Wallingford 
of Saco, and Commodore Tucker of Bristol, he a commit
tee to consider and report what further acts, resolves and 
other documents it may be proper to obtain from the of-
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fice of the Secretary of the Commonwealth of Massachu
setts. 

Adjourned to 4 o'clock this afternoon. 

AFTERNOON. 

Met. The petition of Samuel Hayward and others. in
habitants of Sidney-read and committed to the commit
tee who have under consideration the subject of prepar
ing a constitution 01' frame of government for the new 
State. 

Resolved, That a committee consisting of nine members 
be appointed to take into consideration, what compensa
tion shall be allowed the members of this convention for 
their travel and attendance. Mr. Low of Lyman, Mr. 
Adams of Gorham, Mr. Spear of Thomaston, Mr. Locke 
of Chesterville, Col. Steele of Brownfield, Mr. Tuttle of 
Canaan, Col. Atherton of Prospect, Mr. Leonard of Brew
er, and Mr. Bm'gin of Eastport, were appointed on the 
said committee. 

Resolved, That Henry Smith, Esq., of Portland, be ap
pointed and authol"ized to draw upon the Treasurer of the 
Commonwealth of Massachusetts, for the amount of the 
pay roll for the travel and attendance of the members of 
the convention; provided the same does not exceed the 
amount of the money paicl into the treasury by the several 
banks, within this District, for the tax upon the same due 
and payable the first Monday of October instant. 

Ordered, That the motion made by Mr. Herrick of 
of Bowdoinham, on the subject of arranging the seats of 
the members, be committed to the committee on the rules 
and proceedings of this cc,nvention. 
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Mr. Preble of Portland, chairman of the committee ap
pointed on the subject of the style and title for the new. 
State, made a report, which was read; and on motion of 
Mr. Dearborn of Hallowell, was assigned for consideration 
to-morrow, at 10 o'clock. 

Voted, That when the convention adjourn it be until 10 
o'clock to-morrow morning. 

Jldjourned accordingly. 
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THURSDAY, OCTOBER 14, 1819. 

Met according to adjournment. 

Agreeably to assignment, the report of the committee 
made yesterday upon the subject of the style and title of 
the new State, was taken up, and a motion made by Mr. 
Parsons of Edgecomb,. that the word "Commonwealth" 
be striken ont; and, after rnu ch debate, the motion was 
carried, 119 members, voting in the affirmative, and 113 
in the negative. A motion was then, made that the word 
., State" be inserted in place of the word "Commonwealth," 
which had been striken out, which motion passed in the 
affirmative without division. On motion of Judge Ames, 
tbe report was furtbet· postponed, and the convention 
adjourned to 3 o'clock this afternoon. 

AFTERNOON. 

Met. Mr. Milliken of Frankfort, presented the remon
strance of John Hull the 2nd, and others, against the elec
tion of Sam uel A. Whitney, Esq., of Lincolnville; .Judge 
Thacher presented the remonstrance of Nathan Hanson 
and others, agait1st the election of Henry Norton, Esq., 
of New Portland; and Mr. Dickinson of Machias, pre
sented the remonstrance of Isaac Keen and others, against 
the election of William Vanee, Esq., of Calais-which 
were se veraUy read and committed to the Committee on 
Elections. 

The Committee on Elections, made a report, which was 
read and recommitted to the same committee who reported 
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it j and ordered that said committee be instructed to ex
amine all the returns of members of this convention, and 
report who and what members of the convention are duly 
elected, and who are not duly elected, and the reasons 
thereof. 

The Hon. Mr: Holmes, Chairman of the Committee ap
pointed to prepare and report to this convention a con
stitution or frame of government for the new State, made 
a report in part, which was read, and Monday next, at 
12 o'clock, was assigned for taking the same into consid
elUtion j and ordered that 500 copies of this report be 
printed for the use of the members. 

The resolution submitted yesterday, by Mr. KingKbery 
of Gardiner, was taken up and passed, as follows: 

Resolved, That the Hon. Mr. Clapp and Mr. IIlsleyof 
Portland, and Mr. Dearborn of Hallowell. be a commit
tee of Finance to devise ways and means to defray the ex
penses of this convention, should thp. amount exceed the 
sum to be received from the Treasnrer of the Common
wealth of l\iassachusetts. 

On motion of Mr. Wallingford of \V ells, the committee 
appointed yesterday to consider and report what further 
acts, resolves, aud other documents, it may be necessary 
to obtain from the ~ecretary's Office of the Commonwealth 
of .Massachusetts, were authorized to inquire into the 
expediency of applying to the office of the ~ecretary of 
the United ~tates, for any documents in his department. 
which may be required for the new ~tate. 

Adjourned to 10 o'clock to-morrcw morning. 
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FRIDAY, OCTOBER 15,1819. 

Met according to adjournment. 

Ordered, That so much of the report of the committee 
appointed to prepare and report a constitution or frame 
of government for the new State, as relates to the style 
and title, be stricken out whenever it occurs, and that the 
secretary be directed so to amend said report. 

Col. Atherton of Prospect, presented the petition of 
Phinehas Varnum and others, officers of the second brigade 
and twelfth division of the Militia, which was read and 
committed to the committe.e appointed to prepare and 
report a constitution. 

Mr. Bradbury of York, was appointed on the committee 
upon the subject of the pay of members, in place of Mr. 
Low of Lyman, who is absent. 

The convention resumed the consideration of the report 
of the committee upon the subject of the style and title 
of the new state. A motion was made by Judge Cony, 
further to amend the same by striking out the word 
"Maine," and to insert, in lieu thereof, "Columbus;" 
after much debate, the qnestion was put and decided in 
the negative; the ordinance determining the sty Ie and title 
of the new State, was then read and passed, as follows: 

"An ordinance determining the style and title of the 
State." 

"Be it ordained ~nd detel'mined by the delegates of 
the people, inhabiting the territory now called and known 

~ 
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by the name of the District of Maine, in convention 
assembled: 

" That provided the District of Maine aforesaid, shall 
before the fomth clay of March next, be admitted into 
the Union as a separate and independent Htate on an equal 
footing with the original States, the said State shall be 
known and called by the style and title of the State of 
Maine. Done in convention this fifteenth day of October, 
in the year of our Lord one thousand eight hundred and 
nineteen. " 

Adjourned to 3 o'clock this afternoon. 

AFTERNOON. 

Met. On motion of Judge Greene of South Berwick, 

Ordered, That all ordinances and resolves in the nature 
of ordinances, passed by this convention, be signed by 
the President of the convention, and attested by the 
Secretary. 

The committee on the subject of the pay of the members 
for their travel and attendance, reported the following 
resolution, which was read and accepted: 

Resolved, That tilere be allowed and paid to the mem
bers of this convention, as compensation for their travel 
and attenrlance, as follows, to wit: To each of said mem
bers two dollars for each twenty miles travel in going to, 
and returning from said convention, aud to each of said 
members, two dollars for each day's attendance thereat. 

Resolved, That Mr. Lock of Chesterville, Mr. Shepley 
of Saco, and MI'. Herrick of Bowdoinham, be a committee 
to consider and report upon the manner of receiving the 
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returns from the selectmen of the several towns, and 
assessors of the several districts and plantations, of the 
votes which may be given in for or against the constitution 
which may be submitted to the people for their consider
ation and adoption. 

Mr. Lamson of Wayne, presented the petition of James 
Wing and others, upon the subject of the Militia, which 
was read and committed to the committee who have under 
consideration the subject of the constitution. 

Voted, That when the convention adjourn, it be till to
morning at 10 o'clock. Adjourned accordingly. 
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SATURDAY, OCTOBER 16, 1819. 

Met according to adjournment. 

Jurlge Thacher, chairman of the Committe of Elections, 
made a report, that the committee have carefully examined 
the returns and certificates of the delegates returned from 
the several towns in the District of Maine, to this conven
tion, and that said committee are of the opinion that th~ 
delegates from the following towns are severally entitled 
to their seats, viz.: The delegates from all the towns in 
the county of York; also, from all the towns in the county 
of Cumberlanrl, except the town of Standish; also, from 
all the towns in the county of Lincoln, except the town 
of Hope; also, from all the towns in the county of Han
cock, except the towns of Ellsworth, Knox, Orland, 
Gouldsboro, Monroe and Lincolnville; also from all the 
towns in the county of Washington, except the town of 
Calais; also, from all the towns in the county of Kenne
bec, except the town of Rome; also, from all the towns 
in the county of Somerset, except the towns of New Port
lana, Anson, and Mercer j and from all the towns in the 
county of Penobscot; which report being read was 
accepted. 

The same committee further report, that as to the elec
tions in the towns above excepted to, on account of defects 
in the certificates of returns delivered to the delegates and 
here produced to the convention, they find that the returns 
produced by the delegate from the town of Standish, in 
the County of Cumberland, is defective in this, that it is 
not attested by either or any of the selectmen of said town; 
and as to the retul'l1s from the towns of Bethel and Buck-
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field, in the Connty of Oxford, in addition to many of the 
smaller defects before mentioned, they are defeetive, in 
that they are not attested by the town clerks of their 
respective towns, nor is there any other date to the return 
from the town of Bethel. than the year of Independence 
of the United States, which is stated to be the forty-third; 
the return from the town of Hope, in the County of Lin
coln, is defective in this, it is not attested by the town 
clerk; the return from the town of Rome, County of Ken
nebec, appears to be defective in most of the particular 
requisites of thc law, though it is attested by the select
men and town clerk; it does not appear by any express 
words or facts stated from which an implication can be 
made what county the town is in; it does not appear by 
any express words or factR stated from which an implica
tion can be made on what occasion the meeting was called. 
It states simply "that agreeably to a warrant notified 
according to law by the subscribers, the inhabitants of 
Rome met and brought in their votes as follows, viz. : 

For James Philbrook, Esq., six votes. 

For Capt. J. S. Colbath, twenty-three votes. 

For Christopher Knight, one vote." 

Then follow the signatures of the selectmen and the 
town clerk. The returns from the towns of Knox and 
Orland, in the County of Hancock, are not attested by 
the selectmen of their respective towns, and the return 
from the town of Ellsworth is not signed by the town 
clerk of said town. 

The retnrns from the towns of Anson and Mercer, in 
the county of Somerset, are defective in that they are 
not signed or attested by their respective Town Clerks. 
Which report being read, it was thereupon,-
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Resolved, That the several members returned from the 
several towns of Standish, Bethel, Buckfield, Hope, Rome, 
Knox, Ellsworth, Orland, Anson and Mercer, are severally 
entitled to their seats in tllis convention, notwithstand
ing the defect 01' defects which may have appeared in 
their several returns. 

The same committee reported that they had considered 
the remonstrance of Samuel Durgin and others, inhabi
tants of the town of Monroe, in the county or Hancuck, 
against the election of Joseph Neally, returned a delegate 
from said town to the convention, and submitted a state
ment of facts which was read, and the committee further 
submitted the following resolution: 

Resolved, That the said J oseph ~ eally is entitled to his 
seat in this convention; which resolve was read and 
accepted. 

The same committee further reported that they had con
sidered the remonstrance of Jonathan Fernald and others, 
inhabitants of the town of Gouldsborough, against the 
election of Samuel Davis who is returned a delegate by 
said town; the committee submitted a statement of facts, 
and the following resolution: 

Resolved, That the said Samuel Davis is entitled to a 
seat in this convention; which resolve was read and 
accepted. 

The same committee further reported that they had 
had under consideration, the remonstrance of Nathan 
Hanson and others, against the election of Henry Nor
ton, Esq., a delegate from New Portland, in the county 
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of Somerset; the committee suhmitted a statement of 
facts, ann the following resolve: 

Resolved, That the said Henry Norton, Esq., is entitled 
to his seat as a delegate from the town of New Portland; 
which report and resolve were read and accepted. 

And the same committee further reported that they had 
considered the remonstrance of Daniel Lane and others, 
against the election of William Vance, Esq., returned as 
a delegate frOID the town of Calais, in the county of Wash
ington, and submit the following statement of facts: 
That the said William Vance, at the time of his election 
anrt ever since livell in plantation number six, and that 
on the day of said election and before, he did state to the 
inhabitants and voters of said Calais, that they might 
legally vote for a person not an inhabitant of said town, 
and that the said remonstrants believed the said statement 
mane as aforesaid had a powerful effect on the voters; 
a,nd they furt.ler state that said plantation numher six, 
has never been organized, neither have the inhabitants 
been assessed by the assessors of Calais, which is the next 
adjacent town, nor in any manner borne their share of 
the public burthens; and they state that they consider 
that the qualifications of voters and those to be elected 
are the same, and that they deemed the admitting the said 
William Vance, Esq., to hold a seat in this convention, as 
mnch an encroachment upon their rights, as if the inhah
itants of plantation number six had attended said election 
and overpowered the inhabitants of Calais by their votes; 
these allegations were admitted by the said William Vance; 
there was no evidence before the committee, of any 
improper means made use of to obtain his election other 
than what are stated as aforesaid, or that there was any 
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improper conduct on the part of said delegate. Judge 
Thacher, then submitted the following resolution: 

Resolvea, That the said William Vance, Esq., is enti
tled to his seat in this convention; which statement and 
rasolution were severally read and accepted. 

Judge Parris, from the committee appointed to prepare 
and report a constitution for the new State, made a com
munication to the convention, that said committee would 
make a further report this afternoon at 5 o'clock. 

Arljonrned to 3 0' clock this afternoon. 

AFTERNOON. 

Met. Mr. Virgin of Rumford, moved a reconsideration 
of the vote taken in the morning relative to the seat of 
William Vance, Esq. After much debate, the question 
was put and decided in the negative; forty-five members 
voting for the reconsideration and one hundred and five 
against, so the motion was lost. 

A further communication was received by Mr. Johnson 
of Belfast, from the Committee on the Constitution, inform
ing the convention that said committee would cot have it 
in their power to make the report this afternoon, and that 
the committee requested leave to have their report printed, 
previous to its being submitted to the convention. There
npon Resolved, That said committee he authorized to cause 
five hundred copies of their report to be printed, and that 
Mr. Wood of Wiscasset, be appointed to make this reso
lution known to the committee. 

Voted, That when the convention adjourn, it be until 
10 o'clock on Monday next. 

Adjourned accordingly. 
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MONDAY, OCTOBER 18, 1819. 

Met according to adjournment. 

The Committee on Elections reported that they had 
examined the returns made of the delegate from the town 
of Dresden, in the County of Lincoln, and that in their 
opinion Isaac Lilley, Esq., is duly elected a delegate from 
said town, and it was thereupon-

Resolved, That the said Isaac Lilley is entitled to a seat 
in this convention. 

Agreeably to assignment, the report of the Committee on 
the Constitution, made on Thursday last, was taken up, but 
it appearing that the chairman and many of the members 
of the committee who made the report were absent, the 
consideration of the subject was postponed, and the con
Yention-

Adjourned to three o'clock this afternoon. 

AFTERNOON. 

Met. Resolved, That Henry Smith, Esq., of Portland, 
be appointed, and he is hereby authorized to draw on the 
Treasurer of the Commonwealth of Massachustts, to the 
full amount of the money paid in the treasury by the sev
eral banks within the District, for the tax upon the same, 
due and payable on the first Monday of the present month, 
agreeably to the authority vested in this convention by an 
act of the Legislature of said Commonwealth, passed June 
19, 1819, entitled" An act relating to the separation of 
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the District of Maine from Massachusetts proper, and 
forming the same into a 3eparate and independent State," 
as the amount of the pay roll of this conyention will 
exceed the amount of the tax on the banks, due and pay
able as aforesaid; which resolve wae read and accepted. 

The Hon. Mr. Holmes, Chairman of the Committee 
appointed to prepare and report a constitution 01' frame 
of government for the new State, made a further report 
accompanied by a bill, which was read, and ordered that 
to-morrow morning, at 10 o'clock, be assigned for further 
consideration of the same, and that so much of the said 
report as has not been printed, be printed for the use of 
the members. 

The convention resumed the consideration of the sub
ject of the preamble and Bill of Rights. The preamble 
was first taken up and passed with sundry amend
ments. The first and second sections of the first article 
of the Bill of Rights were severally read and passed; the 
third section was also taken up and read. 

Voted, That when the convention adjonrn, it be until 
9 o'clock to-morrow morning. 

}Ldjourned accordingly. 
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TUESDAY, OCTOBER 19, 1819. 

:Met according to adjournment. 

Judge Dana of Fryeburg, had leave of absence, by 
reason of sickness in his family. 

:Mr. Dole of Alna, presented the memorial of the Cath
olic Church of :Maine, which was read and ordered to lie 
upon the table. 

The convention resumed the subject of the Bill of 
Rights or first article of the constitution; the third section 
being under consideration, was accepted with amend
ments. 

Voted, (Two-thirds of the members present in the 
affirmative) That the fifth article, second chapter, of the 
rules and proceedings, be so far altered and amended, as 
that it motion for reconsideration of any vote may be made 
immediately after such vote may have been declared by 
the President. 

Voted, That when the convention adjourn, it be until 
half-past 2 o'clock this aftel'lloon, and that half-past 2 
o'clock be the time to meet in the afternoon of each day, 
until the further order of the convention. 

Adjourned accordingly. 

AFTERNOON. 

:Met. On motion of Gen. Chandler, the convention 
reconsidered their formel' vote, fixing the time of adjourn
ment, 
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Voted, That the convention will continue in session 
until half-past one, and then adjourn to meet at three o'clock 
in the afternoon, until the further order of the convention. 

The Bill of Rights or first article of the constitution, 
being under consideration, and the same having been read 
by sections and passed upon with sundry amendments, 
the question was put: 'Will the convention accept the 
first part of the report of the committee, so far as relates 
to the adoption of the Preamble and Bill of Rights, or 
first article of the constitution, as amendeu.? which report 
was unanimonsly accepted. 

Ordered, That the Hon. Mr. Holmes, Hon. Mr. Whit
man, and Mr. Johnson of Belfast, be a revising commit
tee, and that the Preamble or Bill of Rights, be committed 
to said committee, for their examination. 

The amendments to the Preamble and Bill of Rights 
were taken up and passed upon as follows: 

Hon. Mr. Holmes moved to amend by striking out in 
the first and second lines, these words, "that part of Mass
achusetts denominated the District of," which motion 
passed in the affirmative. 

In the seventh line, on motion of the Hon. Mr. Holmes, 
the words, "Great Legislator," were stricken out, and 
the words, "Sovereign Ruler," substituted instead . 

.1\1:r. Stevens of China, moved to amend article one, 
section third, in the eighth line, by inserting after the 
word sentiments, " Nevertheless, every sect or denomina
tion of christians ought to observe the Sabbath or Lord's 
day and keep up some sort of religious worship which to 



TUESDAY, OCTOBER 19. 45 

them shall seem most agreeable to the revealed will of 
God," which motion was negatived. 

Mr. Emery of Portland, moved to amend in the second 
line by inserting after the word right, "to exercise the 
duty," which motion was negatived. 

Hon. Mr. 'Vhitman then moved further to amend said 
section in the sixteenth line after the word trust, by insert
ing: " As the happiness of a people and the good order and 
preservation of civil government essentially depend upon 
piety, religion an(l morality; and as these cannot, gen
erally, be diffused but by the institution of the public wor
ship of Almighty God, and of public instruction in piety, 
religion and morality; therefore, to promote their happi
ness, and to secure good order, and the preservation of their 
government, the Legislature shall have power, and are here
by authorized, by all suitable means, to encourage and up
hold the institutions of public worship, and of pu blie 
instruction in the principles of piety, religion and 
morality," which motion being put was negatived. 

1\11'. Hobbs of 'Vaterborough, moved flll'ther to amend 
said section in the seventeenth line, by inserting, after the 
word State, these words, "nor shall anyone ever be 
obligetl to pay any tax or rate for the huilrling or repair
ing any meeting-house 01' place of worship," which motion 
was negatived. 

Col. Reed of W aldoborough, moved to amend section 
• foul', in the seventh and eighth lines, by inserting after 

the word capacity, these words, "or the qualifications of 
those who t\l'e candidates for the suffrages of the people," 
which motion passed in the atlirmative. 

Hon. Mr. Holmes moved further to amend the fourth 
section, by striking out after the word fact, in the eleventh 
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line to the end of the section, these words, "under the 
direction of the court," which motion passed in the affirm
ative. 

The Hon. Mr. Holmes then moved further to amend, 
by inserting after the word jury, in the tenth line, these 
words, "after having received the direction of the court," 
and inl>ert after shall, " at their discretion," which amend
ment passed in the affirmati ve. 

Section fifth passed without amendment. 

Section sixth, in the third line; Mr. Neal of Elliot, 
moved to amend after the word counsel, to insert "or 
either," which motion passed in the affirmative. 

The sixth section then passed. 

Section seventh: Mr. Wallingford moved to strike out 
in the first and second lines these words, "in all cases of 
a criminal nature the right.,; of trial by jury shall be pre
served and," which motion passed in the affirmative. 

The Hon. Mr. Holmes then moved further to amend 
said section, by inserting after the word impeachment, in 
the fifth line, "or in such cases of offenses as are usually 
cognizable by justices of the peace," which motion also 
passed in the affirmative, and the section ordered to be so 
amended. 

Judge Cony moved further to amend, by inserting after 
the word" proyide" "by law," which motion passed, and 
the seventh section passed as amended. 

Sections eighth, ninth and tenth, passed without amend
ment, and section eleven was taken into consideration. 

Mr. Baldwin moved to amend in the second line, by 
striking out these words, "ex post facto," and to insert 
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in lieu thereof, the following: "Laws punishing acts 
committed before the existence of such laws, and by them 
only declared criminal, are oppressive, unjust, and incom
patible with liberty j whereupon no sl1ch law shall ever be 
made or exist in this State," which motion was negatived j 

and Mr. Wallingford moved further to ame1l<l in the third 
line, by striking out after the word contracts, to the end 
of the section, which motion was also negatived. 

Section eleventh passed without amendment. 

Sections twelfth, thirteenth, fourteenth, fifteenth, six
teenth, seventeenth, eighteenth and nineteenth, were then 
severally read and passed. 

Section twentieth was then taken up, and Mr. Neal of 
Elliot, moved to amend in the fourth line, by inserting 
these words, "and the party claiming the right may be 
heard by himself and his counsel, or either," which motion 
passed in the affirmative. 

Section twenty-first was then considered; and Mr. 
Milliken of Frankfort, moved to amend the same in the 
first line after the word taken, hy adding these words, 
"or shall individual services be required," which motion 
was negatived, and the section passed without amend
ment. 

Sections twenty-second, twenty-third and twenty-fourth, 
were severally read and passecl j and the report as 
amended, was unanimously accepted. 

The Committee on Elections reported that in their opin
ion Samuel A. Whitney, Esq., the sitting mem bel' from 
the town of Lincolnville, in the connty of Hancock, is 
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entitled to his seat in this convention, which report was 
accepted. 

Voted, That when the convention adjourn, it be until 
half-past eight 8 o'clock to-morrow morning. 

Adjourned accordingly. 



WEDNESDAY, OCTOBER 20. 49 

WEDNESDAY, OCTOBER 20, 1819. 

Met according to acljournment. 

Co!. Atherton of Prospect, submitted the following 
motion and resolution~ which were severally read an.d 
ordered to lie upon the table: 

" No law shall be made by whirh any individual may be 
subjected to the performance of any militia duties, from 
which, 01' a dirert equivalent, any white male inhahitant, 
of reputable character, and of the same age, is by a law of 
the State exempted." 

"Resolved, That a committee of nine, one from each 
county, be appointeri to take into consideration the expedi· 
encyof locating the seat of government for years, and to 
designate the place most suitable for this purpose, and al
so for the first meeting of the Legislatlll"e of the new State, 
and for the organization of its government; and that the 
said committee be instructed to report previous to the final 
question being taken, on the acceptanre of the whole con
stitation." 

The constitution, reported by the committee on that 
subject, was taken into consideration. 

The first section of the second artiele, being under con
sideration, the Hon. Mr. Holmes moved to amend the 
same, by inserting after the word" State," in the fourth 
line, the following: "for the term of three months next 
preceding any election," which passed in the affirmative. 

1\11'. Shepley, of Saeo, then moved to insert in the third 
line, after guardianship, "those who have been convicteci 
of any infamous crime and not pardoned," which motion 
being put was decided in the negative. 

4 
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Mr. Vance moved further to amend in the third line, 
after the word Indians, hy inserting, " and Negroes," 
which motion was negatived. 

Gen. Chandler moved to amend in the fifth line by 
inserting afte!" the word where, "he has," and to strike 
out in the sixth line, "is establis~led," which motion was 
withdrawn by the mover. 

1\lr. Thomas of 'Wells, moved to insert in the second 
line, after the wo!"d "paupers," "supported by any 
town," which motion was negatived. 

Hon. Mr. Whitman moved further to amend in the sec
on<l line, after the word paupers, and insert, ,. during the 
time they be supported, in whole or in part, at the public 
expense," whieh motion was decided in the negative. 

1\1r. Herrick of Bowdoinham, moved further to amend 
the first section, by inserting at the end of the section the 
following; "N eithe!" shall the residence of a student at 
any seminary of learning, entitle him to the right of sllf
fr~ge in the town or plantation where such seminary is 
estahlh,he<1," which mution passed in the affirmative. 

The first section was then passed as amended. 

Second section was then taken into consideration. 

Hon. Mr. Moody moved to st!"ike out after the word 
"election" in the third line, to the end of the section;, 
which motion was negatived, and the second section was 
then pa"sed without amendment. 

Section third. Mr. Dickinson of Machias, moved to 
insert at the end of the section the following; "and except 
when catlet'! into actual service," which motion was nega
tived. and the third section afterwards passed as reported 
by the committee. 
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Fonrth section. Mr. Cutler of Farmington, moved to 
amend by striking out " ~eptember," and in lieu thereof, 
to insert ,. October," which was negatived. 

Dr. Perkins of Weld, moved further to amend this sec
tion by striking ont "second," and inserting in lieu there
of, ., third," whieh motion was negatived, and the section 
passed without amendment. 

The fir~t and second sections of the third article, were 
then taken up, and passed without division. 

Artide four, seetion one, was passed without amend
ment. 

~ection second was then taken into consideration. 

Judge Thaeher moved to amend the same, by striking 
ont in the second line, these words, "one hundred, nor 
more than two hundred members," which motion after 
much debate, was l!.::cided in the negative, ninety-nine 
members voting in favor, and one hundred and forty-nine 
against the motion. 

Mr. Kingsbury then moved to strike ont the following 
words in the seeond, third and fomth lines: "to be elect
ed by the qualified electors on the second Monday of 
Septem ber annually," which motion passed in the affil'ma
tive, and the seeond seetion, as amended, passed, one 
hundred and thirty-seven members in the affirmative, 
ninety-five in the negath·e. 

Mf. Herrick of Bowdoinham, then moved a reconsider
ation of the Jast vote; a debate ensued, which continued 
until the n~ual hour of adjournment, when the convention 
adjourned until three o'clock thi8 afternoon. 
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AFTERNOON. 

Met. The convention resumed the consideration of 
Mr. Herrick's motion, when the question was taken, and 
the motion for reconsideration prevailed, two hundred and 
seventeen members voting in favor of the reconsideration, 
and thirty-one against it. 

On motion of Mr. Rose of Boothbay, Ordered, That 
the second section, as amended, and third section, fourth 
article, be now both taken into consideration, that the 
whole su bjeet of representation may be considered at the 
same time. 

Mr. Herrick of Bowdoinham, then offered the following 
amendment, as a snbstitnte for the second and third s('c
tions: "Every town in this State, heretofore represented in 
the House of Representatives of Massachusetts, shall elect 
one representative; every other town in this State contain
ing 1000 inhabitants shall elect one representative; and 
every town in this state containing 3000 inhabitants, shall 
elect two representatives, and for every additional 3000 in
habitants, an additional representative: Provided, no town 
shall be entitled to more than five representatives. And 
any two or more towns or plantations whose inhabitants 
shall not be sufficient to entitle each to a representative, 
but whose inhabitants together shall amount to 1000, may 
voluntarily associate themselves together from year to year 
for that purpose, and shall be entitled to one representa
tive." 

The question on Mr. Herrick's amendment was taken 
up, and after mneh debate, the subject was postponed, 
amI the convention-

Adjourned until to-morrow morning at half-past 1'\ 

o'clock. 
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THURSDAY, OCTOBER 21, 1819. 

Met according to adjournment. 

The Committee on Elections reported that Thomas A. 
Johnson, Esq., the delegate returned from the town of 
Cornish, in the county of York, has been duly certified, 
and he is in the opinion of the committee, ent.itled to his 
seat, which report was accepted. 

Mr. Herrick's amendment was taken up, and after much 
debate, was withdrawn by the mover, and 

Gen. ·Wingate of Bath, submitted tile following amend
ment: 

"That the House of l~epreseniatives first to be elected 
under this Constitution, silall consist of members to be 
chosen by tile several incorporated towns within this State, 
each town being entitled to the same number as though this 
Constitution had not been adopted; pl'O'vided however, 
that all snch towns and plantations as would not be en
titled to a representative, may, by a major vote and mu
tual agreement amon g themselves, class themselves for 
the purpose of electing a representative; and the lepresent
atives so chosen by any class, shall produce to the House 
of Representatives, together with the proper evidence of 
their election, an attested copy of the vote of the several 
towns and plantations forming such a class, to class them
sel yes for the purpose of such election, and also a certificate 
of the assessors of such towns and plantations, of the num
ber of polls in their respective towns and plantations. 
The House of Representatives to be elected on the second 
Monday of September, 1821, and forever thereafter, shall 
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consist of not less than one hundred members, nor more 
than two hundred, and shall continue in service one year 
from the day next preceding the annual meeting of the 
Legislature. Provided ho'u'ever, that until the population of 
the State shall amount to 500,000, the number of repre
sentatives shall not exceed 250. And the Legislature shall, 
befol'e the first day of May, 1821, and within every sub
sequent period of at most ten years, cause the number of 
iii habitants of the State to be aseertained, exe\nsive of 
foreigners not naturalized, and Indians not taxed; and 
the number of representatives shall, at the several periods 
of making snch enumeration, be fixed and determined by 
the Legislature; whieh members, so fixed and determined, 
shall first be apportioned by the Legislature, among the 
seveml counties in the State, as near as may be, according 
to their number of inhabitants, having regard to the rela
tive increase of population. And the Legislature shall 
fnl'ther apportion the representatives, so assigned to the 
respective counties, among the tuwns in their respec
tive counties, as near as may he, on the principle of 
eq uality, gi"ing to each indi vill ual town that may be en
titled thereto, upon sllch ratio as shall be established by the 
Legislature, one or more members, and classing the towns 
and plantations not entitled to one member, in such man
ner that each class may elect,one representative ;" 

'Which motion was conRidered, and a debate ensued there
on which continued until the u~ual hour of adjournment, 
when the cunvention adjourned to 3 o'clock, P. M. 

AFTERNOON. 

Met. The convention resumed the consideration of 
General 'Wingate's amendment, when by consent of the 
mover, the amendment was permitted to lie upon the table; 
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and the convention took again into consirleration the 
second and third sections of the fourth article . 

. J udge Bridge moved to strike out" two" and insert 
"three," which motion was pnt and decided in the nega
tive, fifty-two fot· the motion and one hundred and sixty 
against it. 

Mr. Usher then moved to strike out" two hundred" in 
the second line, which was also negatived. 

Hon. Mr. 'Vhitman then moved further to amend by 
striking out the second section, and to insert in lieu there
of, the following: "For the purpose of electing Rep
resentatives, each county shall be divided into Districts, 
consisting of one or more entire towns, comprising con
tiguous tenitory, the exterior limits of each of whiclt, if 
consisting of more than one town, shall be as nearly 
equidistant from a common centre as may be, and not 
exceeding or falling short more than ten per cellt1un of 
the precise number of inhabitants requisite to entitle such 
district to send one representative. But whenever a district 
cannot be formed in manner aforesaid. consisting of more 
towns than one, comprising the number of inhabitants to 
entitle it to elect one representative, a district may be 
fot'med in manner aforesaid, containing the requisite 
number, or within ten per centum more or less thereof, to 
entitle it to elect a greater nnmber, being as few as 
practieable, and in no case exceeding five representatives. 
Pl'o'lJided however, that any single town, containing within 
ten per cent'ltm of more or less, than the requisite number of 
inhabitants, to entitle it to elect one or more representa. 
tives, shall be considered as a district for the purpose of 
electing the corresponding number of representatives. 
The number of inhabitants in any county entitled to a 
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representative, shall be equivalent, as near as may be, to 
the produ('t of the whole number of inhabitants in such 
county, divided by the number of representatives assigned 
to it." Which motion was put and decided in the negative. 

Judge Cony then moved furthel' to amend the second 
line in second section, by striking out" two" and in lieu 
thereof to insert" one hundred and fifty," which motion 
was also negatived, twenty-foul' members only voting in 
favor. 

Hon. Mr. Holmes moved further to amend by inserting 
at the end of the second section the following: "and, 
whenever the number of representatives shall amount to 
two hundred, at the next annual meeting of elections, 
which shall thereafter happen at any su bsequent period of 
ten years, the people shall give in their votes on the ques
tion whether the number of representatives shall be 
increased or diminished; and if a majority of the votes 
are in favor thereof, it shall be the duty of the next Leg
islature thereaftel', to increase or diminish the number by 
the rule hereinafter prescribed," which motion was passed 
in the affirmative, sixteen members only voting against 
the amendment. 

The amendment proposed by Gen. Wingate was again 
taken into consideration, and motion was made to commit 
the same together with the several propositions which had 
been submitted relative to representation; which motion 
was negatived, and the question was then taken on the 
amendment offered which also passed in the negative. 

The second section of the fourth article then passed, 
one hundred and ninety-one members voting in favor, and 
thirty-six against. 

Voted to adjoUJ'I1 to half-past 8 o'clock. 
Adjourned accordingly. 
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FRIDAY, OCTOBER 22, 1819. 

Met according to adjournment. 

The convention took into consideration the third section, 
fourth article, of the constitution. 

Col. Atherton moved to strike out the third section,. 
and insert in lieu thereof the following: "The number of 
representatives shall be apportioned to the number of 
inhabitants of each county j the counties shall be divided 
into districts of 3, 6, and 9000, and every such district 
shall be entitled to one representative for every 3000 inhab
itants. Provided however, that a district containing more 
than one town, and entitled to more than one representative, 
shall not choose both of said representatives from one 
town." The question was put upon that part of the 
motion which relates to dividing the State into County 
districts for the choice of representatives j which motion 
was negatived, and the amendment did not prevail. 

Hon. lVIr. Holmes then moved to strike out, in the 
eleventh and twelfth lines, the following words: " and 
pro·vided further, that the whole number of representatives 
shall never be more than two hundred j" which motion 
passed in the affirmati ve. 

lVIr. Allen of Norridgewock, moved further to amend 
the second section in the first line, by striking out fifteen 
hundred and insert "twelve hundred j" which motion 
passed in the negative, eighty-six members voting in favor, 
and one hundred and fifty against it. 
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Mr. Herrick of Bowdoinham, moved further to amend 
the third section. by inserting in the seventh line, between 
the word" and," and the word "towns," "any two or 
more towns and plantations j" and, in the /ltb line, by in
selting after the word" inhabitants," ,. but whose inhabi
tants shall amount to that number, who may voluntarily 
unite from year to year for that purpose, shall be entitled 
to one representative j" which motion was also negativerl. 

Mr. Hobbs of Waterborough, moved to insert after the 
word towns, in the seventh line, the following amendment, 
" and plantations duly organized j" which motion passed 
in the affirmative. 

Mr. Abhot of Castine, moved a further amendment in 
the thirteenth line, after the word "apportionmcnt," by 
stl"iking out" it shall contain that number," ancI in lieu 
thereof, to insert, "the House of Representatives shall 
contain two hundred members;" which motion passed in 
the affirmative. 

Mr Emery moved a further amendment to strike out 
" three," and to insert "five," in the fourth line; which 
mo~ion was negatived. 

Mr. Parsons (of Edgecomb) moved to insert at the end 
of the 3d section, "and any two towns having a sufficient 
number of inhabitants to elect one Representative, shall 
be joined together with the privilege of electing a Hepre
sentative alternately; beginning with the oldest town or 
by an agreement of both towns may jointly elect one 
alll!ually;" which motion was negatived, twenty-seven in 
the affirmative and one hundred and thirty-five in the neg
ative. The third section of the fourth article passed; 
two hundred and three members voting in the affirmative, 
and forty-one in the negative. 
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Section fourth was then taken into consideration. 

Hon. Mr. Holmes moved to amend by inserting after 
the word" elected," in the third line, these words, "a 
citizen of the United States for t}yc years ;" which motion 
prevailed. 

Mr. Lock moved to strike ont" one," and insert" five," 
in the fourth line; which motion was withdrawn by the 
mover, ami renewed by Mr. Baklwin, and the question was 
put and decided in the negatiye. forty-six members voting 
in the affirmative and one hundred and forty-four in the 
negative. 

Mr. Virgin moved further to amend. by inserting after 
the word " resident," in the sixth line, these words, "for 
three months next preceding his election ;" which motion 
passed in the affirmative. 

The fourth section then passed as amended. 

Section fifth was then considered. 

Hon. Mr. Holmes moved to amend by striking out these 
words in thc first and second lines of the fifth section: 
"The repl'csentatives shall be chosen by the qualified 
electors on the second Monday of September, annually;" 
and to insert after the word" meetings," these words, 
"for the choice of representath'es ," which motion passed 
in the affirmative, without division. 

Hon. Mr. Holtnes moved further to amend in the thirty
second line of the same section, after the word" elected," 
and to insert the following: "and the clerks of the towns 
and plantations respectively shall seal up copies of all snch 
lists and cause them to be delivered into the Secretary's 
Office, twenty days, at least, before the first 'Wednesday 
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of J annary annually;" which motion also passed in the 
affirmative. 

Mr. Dane of vVells, moved to amend in the seventeenth 
line, by striking ont "be held," and insert these worcls, 
"hold their meetings;" which motion passed in the 
affirmative. 

Mr. Davis of Gouldsborough, then moved further to 
amend in the twenty-fifth lihe, by striking out" two," and 
inserting in lieu thereof, "fonr;" which motion also pre
vailed, and the section was so amended. 

The qnestion was then taken on the fifth section, and 
the same passsd as amended. 

The sixth, seventh, and eighth sections, were severally 
taken up and passed, and the Convention 

Adjourned until 3 o'clock this afternoon. 

AFTERNOON. 

Met. Leave of absence was given to Mr. McCobb of 
Phipsburg, after this day. 

Col. Moore of Clinton, presented the petition of James 
Gray and others, on the subject of the ~'Iilitia; which was 
read and ordered to lie upon the table. 

The first section of the fourth article, second part, was 
taken into consideration. 

Judge Cony moved to amend in the first and second 
lines of the first section, by striking out the following: 
" of not less than twenty-three, nor more than thirty-one" ; 
which motion was advocated by the honorable mover, and 
passed in the negative. 

• 
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The first section then passed without amendment. 

Mr. Dearborn of Hallowell, gave notice that he should 
on Monday next, at twelve o'clock, move a reconsidera- . 
tion of the vote passed upon the second and third sections 
of the fourth article, first part of the Constitution relative 
to representation in the House of Representatives. 

The second section was then considercd. 

Hon. Mr. Holmes then moved to amend said section in 
the ninth and tenth lines, by striking ont " one for every 
increase of eight members," and inserting these words, 
" until it shall arrive at the number of thirty-one, accord
ing to the increase;" which motion passed in the affirma
tive. 

Mr. Dearborn of Hallowell, moved to strike out in the 
.eighth line the word "three, and insert ., four;" which 
motion was negatived, and the second section passed as 
amended. 

Sections third, fourth and fifth, were then severally con
sidered, and passed without amendment. 

The sixth section was then considered. 

Hon. Mr. Holmes moved to amend, by inserting at 
the beginning of the sixth section, these words: "The 
Senators. shall be twenty-five years of age, at the com
mencement of the terlll for which they are elected, and 
in all other respects their," and to strike out" The" and 
of "Senators," in the first line; which motion passed, 
and the sixth section passed as amenc1erl. 

The seventh and eighth sections al~o passed. 
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Article fourth, part third, sections first, second, third, 
fourth, fifth and sixth, passed severally without amend
ment. 

Section seventh was then taken into consideration, and 
the Hon. Mr. Holmes moved to strike out these wOl'ds in 
the seventh section, commencing in the fourth line: "The 
expenses of the members of the House of Representa
tives, in traveling to the Legislature, and returning there
from, once in every session, and no more, shall be paid 
by the State, ont of the public treasu,ry, to every member 
who shall seasonably attend, in the judgment of the House, 
and does not depart then'from without leave." A debate 
ensued upon this amendment, which continued until the 
usual honr of adjolll'llment. 

Mr. Low of Lyman, and M,·. Morrill of ~Wells, asked 
amI obtained leave of absence. 

Voted to adjourn to half-past 8 o'clock to-morrow 
morning. 

Adjourned accordingly. 
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SATURDAY, OCTOBER 23, 1819. 

Met according to adjournment. 

Ordered, That the revising committee, to whom has been 
committed the preamble and first article of the constitution, 
be authorized to cause the same to be engrossed. 

Dr. Thayer of Fairfield, asked and obtained leave of 
absence after this day. 

The convention resume(l the consideration of the seventh 
section, fourth article, part third. of the constitution. 

Hon. Mr. Holmes' amendment was taken up and decided 
in the negative, thirty-eight memhers voting in the affirm
ative, and one hnndl'ed and fifty-six in the negative. 

Rev. 1\11'. Hooper of Paris, moved to strike out these 
words: "The Senators and Repres('lltatives shall receive 
such compensation as shall be established by law," and 
to insert in lieu thereof, "The Senators and Representa
tives shall receive -- compensation for their services, 
which shall not be increased or dim inished, to take effect 
during the term for which they are elected ;" which motion 
was negatived. 

Judge Greene then moved further to amend, by insert· 
ing at the end of the seventh section, these words: "but 
the attendance of the members shall be paid by the sev
eral towns and classes, in which they sball have been 
elected;" which motion was negatived. 

Mr. Herrick of Bowdoinham, moved further to amend 
in the first line, between the words "receive" and "such," 
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by inserting these words, "out of the treasury of the 
State," and to strike out what remains of the section after 
the period following the word" it," in the fourth line; 
whieh motion was also negatived. 

Hon. Mr. Holmes then moved further to amend by in
serting at the end of the section, these words: "and they 
shall be paid for their attendance out of the public treas
ury. and the expense thereof shall be assessed on the 
inhabitants of each county, according to their number of 
representatives;" which motion was negatived, twenty 
members voting in the affirmative, and one hundred and 
forty-seven in the negative. 

The seventh section then passed without amendment. 

Sections eighth, ninth and tenth, were severally reacl 
and passed without amendment. 

The eleventh section was then considered. 

Mr. Vance moved to amend by striking out in the sec
ond line, " Post Offices j" which Illotion, after some debate 
was withdrawn by the mover. 

J uclge Thatcher then moved to strike out the following 
words: ., no member of Congress, nor persons holding 
any offiee under the United States j" which motion was 
negatived. 

Mr. Dane of 'Wells, moved to amend in the third line, 
and to insert after" Justices of the Peace," these words, 
'. of the Sessions j" which motion was negath·ed. 

Sections eleventh and twelfth, passed without amend
ment 

Article fifth, pari first, section first, passed. 
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Section second was then considered. 

Hon. Mr. Holmes moved to amend in the second line 
by striking ont, "on the second Monday of September 
annually;" which motion passed in the affirmative, as did 
the second section as amended. 

Section third. Hon. Mr. Holmes moved to amend ill 
the seventh line, by inserting after the word" J annary ," 
these words, "then next," and in the thirteenth line, to 
insert after the word "list," these words, "if so many 
there be;" which motion passed in the affirmative, and 
the third section passe(l as amended. 

Sections fifth, sixth and seventh, severally passed with
out amendment. 

Section eighth. Hon. Mr. Holmes moved to amend in 
the third line by striking out the word" and," before the 
word "register," and inserting after the word" Probate," 
these words, "and Notaries Public, and all other civil 
and military offieers, whose appointment is not by this 
Constitution, or shall not by law be otherwise pt'escribed;" 
whieh motion prevailed, and the seetion passed as amended. 

Sections ninth, tenth, eleventh, twelfth and thirteenth, 
were severally read and passed without amendment. 

Article fifth, part second, section first. Hon. MI'. 
Holmes moved to insert after the words" citizens of," in 
the second line, these words, "the United States and 
resident;" which motion passed in the affirmative. 

Mr. Leighton of Shapleigh, moved further to amend, 
by striking out "seven," and to insert in lieu thereof, 
"five; on this motion a debate ensued, which continued 
until the usual hour of adjournment, when the Convention 

Adjourned until 3 o'clock in the afternoon. 

5 
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AFTERNOON. 

Met. Mr. Leighton's amendment was considered, the 
question taken and decided in negative, seventy-four 
members voting in the affirmative, and one hundred and 
ten in the negative. 

Section first then passed as amended, without division. 

Section second. Mr Baldwin moved to amend hy strik
ing out in the first, second and third lines, these words, 
"on the first 'Wednesday of January, by a joint ballot of 
the Senators and l{epresentatives in Convention," and to 
insert in lieu thereof, "by tue qualified electors on the 
second Monday of September;" which motion was neg
atived. 

Mr. Diekinson then moved further to amend by striking 
out "appointment" in the fifth line, and to insert "Elec
tion i" and on motion of Mr. 'Vallingford, the section 
was further amended by inserting at the end thereof, 
these words, "and they shall be privileged from arrest, 
in the same manner as Senators and Representatives." 
The second section then passed as amended. 

Section third, second line. Hon. Mr. Whitman moved 
to inset·t after the word "present," these words, " who 
may agree thereto i" which motion prevailed, and the 
section passed as amended. 

Section fourth. Hon. Mr. Holmes moved to amend by 
striking out "Senate and House of Representatives," 
and to insert" Legislature i" and the Hon. Mr. Whitman 
moved to strike out the word "under," in the third line, 
and to insert the words "in the executive departments 
of i" which amendments passed, and the fourth section 
passed as amended. 
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Article fifth, part third, Secretary. Sections first, sec
ond, third and fourth, were severally read and passed 
without amendment. 

Article fifth, part fourth, Treasurer. Sections first, sec
ond, third ano fourth, passed severally without amend
ment. 

Article sixth, Judicial powers. Sections first, secono, 
third, fOlll"th, fifth and sixth, were severally read and 
passed without amendment. 

Article seventh, Milital·Y. Section first. Col. Currier 
moved to amend by inserting after the word "companies," 
these words, "the electors shall be twenty-one years of 
age;" which motion was negatived. 

On motion of Judge Bridge, 

Ordered, That a committee of nine be appointed to take 
into consideratioll the apportion ment of senators and repre
sentatives for the first legislature, and to report such facts 
as they may find in relation thereto; and whether justice 
requires that any alterations should take place in such 
apportionment. 

The Honorable Judge Green, Judge Parris, Dr. Rose, 
of Boothlmy, Mr. Getchell of Vassalborough, Mr. Virgin, 
of Rumford, Col Trescott, of Lubec, Maj. Treat, of 
Bangor, Col. Atherton, of Pl"Ospect, all(l Mr. Collins, of 
Anson, were appoillte(1 the said committee_ 

Ordered. That the seconrl, third, fourth, fifth, and sixth 
artleles of the cOllstitlltion, be committed to the revising 
committee, that the same may be examined by them; and 
that they be directed to cause the same to be engl"Ossed. 
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Mr. Butterfield of North Hill, Mr. Wallingford of Wells, 
and Mr. Wood of Wiscasset, asked and obtained leave 
of absence. 

Voted, That when the convention adjourn, it be until 
half-past 8 o'clock, on the morning of Monday next. 

Adjourned accordingly. 
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MONDAY, OCTOBER 25, 1819. 

Met according to adjournment. 

A communication was received from the Secretary of 
the Commonwealth of Massachusetts, enclosing a list of 
the votes given in, in the several towns, within the Dis
trict of Maine, upon the subject of the separation of 
said District; which was ordered to be placed upon the 
files. 

Gen. Wingate moved to reconsider the vote which 
passed on Saturday, on the amendment proposed by the 
Han. Mr. Whitman, in the fifth article, part second, section 
fourth, third line, which was in these words; strike out 
the word "under," and insert the words, "in the Exec
utive departments of j" which motion prevailed, and the 
amendment was lost. 

The Han. Mr. Holmes then moved to insert after the 
word" State," in the second line, the words, "or persons 
holding any executive office under the United States, or 
this State, notaries public excepted j" which motion was 
taken into consideration, and afterwards withdrawn by 
the Han. mover. 

The Hon. Mr. Holmes moved the following amendment 
at the end of the third section, article fourth, part first, 
in these words: "and whenever any town, not entitled 
to elect a representative, shall determine against a classi
fication with any other town or plantation, the Legislature 
shall, at each apportionment of representatives, on the 
application of each town, authorize it to elect a repre
sentative for such portion of time, and at sueh periods as 
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shall be equal to its proportion of representatives, and 
the right of representation so established, shall not be 
altered until the next general apportionment; the amend
ment was taken up and considered, and a Illotion was 
made to commit the same; the motion prevailed, and the 
same was committed to Mr. Dole, of Alna, Mr. 'Wood, of 
Lebanon, Mr. Leach, of Raymond, Mr. Lamson, of Wayne, 
Dr. Perkins, of Weld, Col. Atherton, of Prospect, Mr. 
Neal, of Madison, Mr. 'Wilkins, of Orrington, and Mr. 
Burgin, of Eastport. 

Gen. Wingate then submitted a further amendment to 
the third section aforesaid, which was read and ordered 
to lie upon the table. 

Section one, artiule seventh, Military, was then again 
taken into consideration. 

Gen. Wingate moved to amend by inserting after the 
word" votes," in the second line, the words, "the mem
bel'S;" which motion prevailed, and the section passed as 
amended. 

Section second was then considered. 

Gen. Wingate moved to amend in the first line, by 
striking out after the word "the," these words, "time 
and manner of convening the electors, collecting the 
votes and certifying to the Governor the officers elected," 
and to insert the words, "the manner of notifying the 
electors, conducting the elections, and of making the re
turns to the Governor of the officers elected;" which 
motion prevailed, and the section passed as amended. 

Section third. Hon. Mr. Holmes moved to amend the 
third and fourth lines. by striking out these words, " and 
the commanders of forts and garrisons," and to insert 
after the words" Adjutant General," the words "and 
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Quartermaster General: Provided the Adjlltant General 
shall perform the duties of Quartermaster General until 
otherwise directed by law j" which motiou prevailed and 
the Hon. MI'. Holmes moved to amend, by inserting at 
thc end of section third these words, "and all military 
officers shall be commissioned hy the Governor j" which 
motion prevailed, and the section was so amended. 

Col. Hobbs of Berwick, moved further to amend by 
striking out in the first and second lines, these words: 
" The Major Generals shall be chosen by the Senate and 
HOllse of Representatives, each having a negative on the 
other," and to insert, ,. the Major Generals shall be chosen 
by the Brigadier Generals, and the field officers iu their 
respective divisions j" which motion was decided in the 
negative. 

Mr. Abbot of Castine, moved to strike out the word 
"and," and to insert the words "with advice of," in the 
first line; which amendment prevailed, and the third sec
tion then passed as amended. 

Section fourth passed without amendment. 

Col. Stevens presented the petition of Jeremiah Bailey 
and others, upon the snbject of the militia j which was 
read and ordered to lie upon the table. 

Section fifth was then considered. 

Mr. Hall of Buckfield, moved to amend the same by 
striking out the whole of said section, and to insert in 
lieu thereof, the following: "The militia, who are by 
law obliged to bear arms, shall have a reasonable com
pensation for their services;" upon which amendment a 
debate ensued which continued until the usual hour ~f 
adjournmeut, when the convention 

Adjuurned until 3 o'clock in the afternoon. 
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AFTERNOON. 

Met. Mr. Hall's amendment was again considered, 
and the motion was amended by the mover, so as the same 
should read as an amenrlment, to be inserted at the end of 
the section, which motion was decided in the negative j 

seventy-four members voting in the affirmative, and one 
hundred aud twenty ·seven in the negative, so the motion 
was lost. 

Col. A thel'ton then moved further to amend by striking 
out the whole of the fifth section, and to insert in lieu 
thereof, these words: "Section 5 , No person of the age of 
eighteen years and under the age of forty-fi ve years shall be 
exempted from the performance of duty in the militia, ex
cepting the Justices of the Supreme Judicial COUl't, Min
isters of the Gospel, Officers of the Militia, who have been 
superseded or honora bly discharged, and such other persons 
as are or may be exempted by the laws of the United 
States, unless he shall pay an equivalent, which said 
equivalent shall be paid to such officers as a fund for 
clothing and equipping the militia, and apportioned in 
such manner as the Legislature of the State may direct," 
which motion was negatived, 

Mr. Francis of Leeds, moved a further amendment by 
striking out the whole of the section under consideration, 
and in lieu thereof, to insert the following, "Persons whose 
religious sentiments forbid their engaging in war may be 
exempted from military duty j but no person except the 
Justices of the Supreme Judicial Court, shall be exempted 
by reason of holding, or having held, any civil office under 
the State without paying an equivalent j" which motion 
was passed in the negative. 
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Gen. Chandler moved further to amend by inserting at 
the end of the section, these words, and all persons borne 
on the rolls of any Company of militia, and doing military 
duty therein, shall be exempt from poll-tax, in the State 
and County taxes, dllring the time he shall so do military 
duty; which motion passed ill the negative. 

Hon. Mr. Holmes moved to amend by striking out in the 
second line, the word "shall," and to insert the word 
" may j" which motion prevailed, and the fifth section 
then passed as amended. 

Mr. Bradbury of York, asked and obtained leave of 
absence. 

Voted, That when the Convention adjourn, it be until 
7 o'clock this evening. 

Adjonrned accordingly. 

EVENING. 

Met according to adjournment. 

Article eighth, Literature, was taken into consideration. 
Dr. Rose moved to amend in the tenth line, by 

inserting after the word" made," the words" by the Leg
islature ;" which motion passed in the affirmative, 

Mr. Shepley of Saco, moved to amend by striking out 
these words, "the Governor and Council, shall have the 
power of revising and negativing the doings and govern
ment of such institution, in the selection of its officers 
an(l the management of its fund j and to insert in lieu 
thereof, the following: "The Legislature of the State shall 
have the right to grant any further powers to, or alter, limit 
or restrain any of the powers vested in any such Literary 
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Institution, as shall be judged necessary to promote the 
best interests thereof j" which motion prevailed, one hun
dred and fifty-one members voting in the affirmative, and 
eighteen in the negative. 

]\fl'. Stoekbridge of North Yarmouth, moved further to 
amend, by striking out the whole of the "Proviso" in 
said section, in order to insert a substitute, which he read 
in his place j the question was put upon striking out, and 
decided in the negative j so the motion was lost, and the 
artieie passed as amended. 

Article ninth, General Provisions 

Section first. The Hon. ]\fl'. Holmes moved to amend 
in the seventh and eighth lines, by striking out the words 
"of this State," in the seventh line, and to insert the 
same in the eighth line, after the wonl " States;" and 
further to amend by inserting at the end of the section, 
these words, "and whenever the Gm'emor or any Coun
cilor, shall not be able to attend during the sessior. of the 
Legislature, to take and subscribe said oaths or affirma
tions, such oaths or affirmations may be taken and sub
scribed in the recess of the Legislature, before any jus
tice of the Supreme Judicial Court j" which motion pre
vailed, and the section passed as amended, 

Section second. Gen. Wingate moved to amend, by 
inserting in the foUt'th line, after "Adjutant General," 
the words, "Quartermaster General j" and the Hon. ]\fl'. 

Holmes moved further to amend by striking out in the 
third line, "Solicitor General j and in the fifth line, 
between the words" Sheriff and Clerk," insert" or," and 
strike out "or Clerk of any inferior Court j" which 
motion passed in the affirmative, and the second section 
passed as amended. 
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Sections third, fourth and fifth, were severally read and 
passed. 

Section sixth. Hon. Mr. Holmes moved to amend by 
inserting after the word" for," at the end of the first 
line, these words, " or which shall not otherwise be pro
vided by law," and to insert at the end of the section, 
"but not exceeding five years;" which motion prevailed. 

Mr. Knight of Falmouth, moved further to amend by 
adding to the section these words: "No person who 
denies the christian religion shall hold any office in the 
civil department of the Stattl," which motion was advo
cated by the mover, and passed in the negative; the sixth 
section then passed as amended, without division. 

Col. Atherton gave notice that he should at 3 o'clock to
morrow afternoon call up the resolution submitted by him, 
some days since, relative to the location of the seat of gov
ernment. 

Ordered, that ao much of the Constitution as has been 
accepted by the Convention be committed to the revising 
committee, and that Mr. Kingsbery, of Gardiner, and 
Judge Ames, of Bath, be added to said committee. 

Voted to adjourn to half-past 8 o'clock to-morrow morn
ing. 

Adjourned accordingly. 
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TUESDAY, OCTOBER 26,1819. 

Met according to adjournment. 
Mr. Thrasher, of Cape Elizabeth, moved that a com

mittee be appointed to report to this Convention, all laws 
of Massachusetts which are repugnant to the Constitution 
of Maine; which motion was read and ordered to lie upon 
the table. 

Judge Cony submitted the following resolution which 
was read and ordered to lie upon the table: 

Resolved, That a committee of be appointed to 
procure a suitable public seal, and also a proper device 
for the Arms of the ~tate. 

Judge Green, Chairman of the Committee appointed to 
take into consideration the apportionment of Senators 
and Representatives for the first Legislature, made a re
port, and a statement of facts in relation thereto j which 
was submitted. The Committee find the whole number of 
Inhahitants, according to the most correct estimate, 
which they have been able to make, to be as follows, viz. : 

--
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In the Oounty of ----- ----- ----

York, 50,291 4 10,765 
Cumberland, 56,043 4 5,013 
Lincoln, 59,148 4 1,918 
Kennebeck, 54,992 3 9,200 
Oxford, 33,336 2 2,808 
Somerset, 30,790 2 262 
Hancock, 34,276 2 3,748 
Penobscot, 19,126 1 3,862 
W-ashington, 13,076 1 2,188 
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"And the opinion of the Committee upon the foregoing 
facts, is, that should the number of Senators be increased 
to twenty-four; justice requires that four Senators should 
be apportioned to Kennebeck, that county having a frac
tion much larger than any other according to the appor
tionment made by a former committee." 

The above report was read, and thereupon 

Resolved, That one additional Senator be added, 
so that the whole number of Senators which may be 
elected, be increased to twenty-four; that this additional 
Senator be placed to the county of Kennebeck, and that 
the report be so far amended, as that the county of Kenne
beck may be entitled to send four Senators to the first 
Legislature. Which resolve was read and passed. 

Mr. Johnson,of Belfast, then moved that one additional 
Senator be added to the county of Hancock; which motion 
was afterwards withdrawn by the mover, and 

The Hon. Mr. Holmes then moved to reconsider the 
former votes assigning the number of Senators to be 
elected and returned to the first Legislature; and to adopt 
the following apportionment of Senators to be elected for 
the first Legislature: The counties of York, Cumberland, 
Lincoln and Kennebec, may elect three each; the counties 
of Hancock, Oxford, and Somerset, may elect two each; 
the counties of 'Vashington and Penobscot, may elect one 
each, making the whole number of Senators for the first 
Legislature twenty; which motion passed in the affirma
tive. 

Hon. Mr. Holmes moved to amend the fourth article. 
part second, in section first, line second; and in section 
second, line eighth, by striking out the word "three;" 
which motion prevailed. 
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Mr. Kingsbury of Gardiner, moved to reconsider the 
last vote j which motion was negatived. 

Article tenth was then considered. 

Section 1st. Mr. Dane, of Wells, moved to amend by 
inserting after the word "next," in the second line, these 
words: "the choice of Conncillors, Secretary and Treas
urer, on the first \Vednesday of January annually, shall 
not be made until the year of our Lord eighteen hundred 
and twenty-two j" and further to amend said section in 
the fourth line, by inserting after the word "time," these 
words: "the choice of Councillors, Secretary and Treas
urer shall be made on the last w~ ednesday of May next," 
which motion passed in the affirmative. 

Han. Mr. Holmes moved further to ameno by striking 
out the word" four," and to insert" three," in the twenty
fourth, twenty-fifth and twenty-sixth lines, which motion 
prevaile(l j and fnrther to amend in the thirty-seventh line 
by striking out "members," and to insert the word" num
bers j" which passed in the affirmative. 

On motion of Mr. Dearborn, the Convention resolved 
themselves into a committee of the whole, upon the sub
ject of representation in the House of Representatives j 

Hon. Judge Thacher in the chair. After some timc in 
committee, thc Honorable President resumed the chair, 
and the Honorable Chairman reported: That the commit
tee had, according to order, had the subject cOlllmitted to 
them, under consideration; had made some progress, and 
asked leavc to sit again; which report was stated from 
the chair, and thereupon 

Resolved, That the committee of the whole convention, 
have leave to sit again. 

Mr. Burnham of Limerick, asked and obtained leave of 
absence. 

Adjourned to 3 o'clock this afternoon. 
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AFTERNOON. 

Met. The convention again resolved themselves into a 
committee of the whole, and, after sometime spent therein, 
the Honorable President resumed the chair, and the Hon. 
Judge Thacher reported that the committee of the whole 
convention, hac1 had under consideration the subject of 
representation in the House of Representatiyes; had made 
some progress, and asked leave to sit again, and there
upon 

R,'solved, That the said committee have leave to sit 
again. 

Vi)ted. That when the convention adjourn, it be until 
7 o'clock this evening. 

Adjourned accordingly. 

EVENING. 

Met. The convention again resolvec1 themselves into a 
committee of the whole, upon the subject of representation 
in the House of Representatives, and after sometime spent 
therein, the Honorable President resumed the chair, and 
the HOD. Judge Thacher reported, that the committee of 
the whole convention had had under consideration the 
second and third sections of the fourth article of the con
stitntion, relative to representation in the Honse of Repre
sentatives, and dit'ected him to report the same, without 
amendment; which report was accepted. 

Voted, That when the convention adjourn, it be until 
half-past 8 o'clock to-morrow morning. 

Adjourned accordingly. 
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WEDNESDAY, OOTOBER 27,1819. 

Met according to adjournment. 

Hon. Mr. Holmes, chairman of the revisiug committee, 
reported the second, third and fourth articles of the con
stitution, as examined by them, and thereupon-

Ordered, That the said articles now be engrossed. 

The Preamble and Bill of Rights, or first article of the 
constitution, as reported by the revising committee, as 
being correctly engrossed, was again read, and the same 
passed unanimously. 

On motion of the Hon. Mr. Moody, 

To-morrow, at 10 o'clock, was assigned for coming to 
the choice of a Secretary of State, pro tempore; and that 
nominations be suspended in the mean time. 

Resolved: That Mr. Preble, of Cumberland, Mr. Thach
er, junior, of York, Judge Ames, of Lincoln, Mr. Jarvis. 
of Hancock, Mr. Burgin, of 'Vashington, Mr. Gage, of 
Kennebeck, Mr. Virgin, of Oxford, Mr. Coburn, of Som
erset, and Mr. Stetson, of Penobscot, be a committee to 
prepare an address, in behalf of this Convention, to the 
people of Maine, to be distributed with the constitution 
submitted to the people. 

Mr. Boyd of Limington, asked and obtained leave of 
absence. 

The Convention further considered the motion made by 
Mr. Dearborn, for reconsideration of the vote relative to 



WEDXESDAY. OCTOBER 27. Sl 

the suhjert of representation in the House of Represent
atives; and the motion was so far withdrawn hy the mover, 
as to admit the following: 

The Hon. Mr. Holmes moved to amend the third sec
tion, fourth article, in the second line; strike ont "four 
thousand," and insert "three thousand seven hundred 
and fifty;" and in the fourth line, strike out "seven 
thousand five hunch'ed," and insert "six thousand seven 
hundred and fifty;" which motion passed in the affirma
tive. 

A fmother amendment was then moved by the honorable 
Mr. Holmes, by inserting, at the end of the 3d section, 4th 
article, part 1 st, these words: "And whenever any town 
or towns, plantation or plantations, not entitled to elect a 
Representative; shall determine against a classification, 
with any other town or plantation, the Legislature may, at 
each apportionment of Representatives, on the application 
of such town or plantation, authorize it to elect a Repre
sentative for snch portion of time and such period as shall 
be equal to its portion of representation, and the right of 
representation, so established, shall not be altered, until 
the next general apportion ment ;" which amendment passed 
in the affirmative, and the said sections were so amended. 

Several prop(lsitions were made in writing, as substitutes 
for the 2d and 3d sections, 4th article of the Constitution. 
Tbese pl"Opositione, were from Mr. Wilson, of Bingbam, 
:Mr. StevensofCbina, Mr. Baldwin, of Mercer, Mr. Grover, 
of Bethel, Mr. Neal, of Elliot, Mr. Tucker, of Standish, Mr. 
Thomas, of Eden, Major Swan, of Winslow, Mr. Allen, of 
Norridgwock, Mr. Shaw, of Newport, Dr. Rose, of Booth
bay, Juclge Cony, of Augusta, Major Treat, of Bangor, Mr. 
Riley, of Newry, Mr. Leonard, of Brewer. and Mr. John-

6 
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son, of Jackson; which were severally read, and ordered 
to be placed upon the files of the Convention. 

Article eleventh, section first, was again taken into con
sideration. 

-- -- moved to amend by striking out the arrange
ment made as in the printed report for the county of 
Penobscot, and to insert in lieu thereof, the following: 
., The towns of Hampden and Newburg may elect one 
representative; Orrington and Brewer, Eddington and 
Plantation adjacent on the east side Penobscot, one; 
Banger, Orono, and Sunkhase Plantation, one; Dixmont, 
Newport. Carmel, Hermon, Stetson and Plantation No 4, 
in the sixth range, one; Levant, Col'inth, Exeter, New 
Charlestown, Blakesburg, Plantation No.1, in the 3d 
R.ange, and Plantation No.1, in the 4th Range, one j 

Dexter, Garland, Guilford, Sangerville, and Plantation 
:No.3, in the sixth Range, one; Atkinson, Sebec, Fox
croft, Brownville, Williamsburg, Plantation No.1, 7th 
Range, and No.3, in 7th Range, one j" which motion 
prevailed. 

And the section was further amended by inserting the 
following arrangement and apportionment for the county 
of Oxford: "The towns of Dixfield, Mexico, \Veld, and 
Plantations Nos. 1 and 4, one representative; Jay and 
Hartford, one; Livermore, one; Rumford, East Andover, 
and Plantations Nos. 7 and 8, one j Turner, one; 'Wood
stock, Paris, and Greenwood, one; Hebron and Norway, 
one; Gilead, Bethel, Newry, Albany, and Howard's Gore, 
one; Porter', Hiram and Brownfield, one; \Vaterford, 
Sweden and Lovel, one; Denmark, Fryeburg and Frye
burg addition, one; Buckfield and Turner, one. 

The apportionment of Representatives for the counties 
of Lincoln and Hancock, were committed to the delegates 
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from said counties, respectively, for them to consider said 
appointment, and to report this afternoon. 

Section second, line second. Mr. Kingsbury moved to 
amf'nd by striking out the word" are," and to insert these 
words, " first elected and appointed;" which motion pre
vailed, and the section passed as amended. 

Sections third and fourth passed without amendment. 

Section fourth. Col. Moody moved to amend in the 
ninth line by striking out these words, "or shall not;" 
which motion prevailed, and the section passed as amended. 

Sections fifth and sixth passed without amendment. 

Adjourned to 3 o'clock this afternoon. 

AFTERNOON. 

Met. Resolved, That Col. Moody, Judge Parris, Gen. 
Chandler, Gen. Kendall, and Col. Pond, be a committee 
to consider and report the day to be named by the conven
tion, when the inhahitants of the several towns and plan
tations shall give in their votes for, or against the adop
tion of the constitution for the new State; and also the 
manner in which the constitution shall he puhlished and 
distributed together with the accompanying address. 

The committee composed of the delegates from the 
county of Lincoln, made a report upon the subject of the 
apportionment of Representatives in said county, to amend 
in the third line after "Putnam," insert "Patricktown 
Plantation," and in the fifth line to strike out "Nohle
borough and Newcastle," and to insert "Woolwich and 
Dresden;" which report was read and accepted. 

The committee of delegates for the County of Hancock, 
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made a report as follows: Strike out after the word 
" ~ne " in the sixth line to the end of the paragraph, and 
to insert the following: "Lincolnville, Searsmont and 
Belmont, one representative j Belfast and Northport, one j 
Prospect and Swanville, one; Frankfort and Monroe, one j 

Knox, Brooks, Jackson and Thorndike, one j" which 
report was read and accepten. 

The following amendment was offered by Col. Lewis, to 
be added to Article 9th, General Provisions. 

"Section 7th. And while the public charges of the 
State, or any part thereof, shall be assessed on polls or 
estates, in the manner that has hitherto been practised, in 
order that such assessments may be made with equality, 
there shall be a valuation of estates, within the State, 
taken anew, once in every ten years at least, and as 
much oftener as the Legislature shall nirect j" the above 
amendment passed in the affirmative without division. 

Col. Atherton moven to reconsider the vote, relative to 
the 5th Section, 7th Article of the Constitution, passed 
the 25th instant, and is in these words: "Section fifth. 
Persons of the denomination of Quakers and Shakers may 
be exempt from military duty, but no person except the 
Justices of the Supreme Judicial Court, shall be exempted 
by reason of holding, or having held, any civil office under 
this State, without paying an equivalent j" the motion for 
reconsideration prevailed, and the section was striken 
out j and, on motion of Col. Atherton, the following sub
stitute was adopted: 

" Section fifth. Persons of the denomination of Qua
kers and Shakers, Justices of the Supreme Judicial Court, 
ordained and settled ministers of the Gospel, may be 
exempted from military duty j but no other person of the 
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age of eighteen, and under the age of forty-five years, 
excepting officers of the militia, who have been honorably 
discharged, shall be so exempted, unless he shall pay an 
equivalent, to be fixed by law;" which motion prevailed, 
and the section was so amended. 

Several amendments were proposed to the constitntion 
and negatived. 

Mr. Thomas of Friendship, asked and obtained leave 
of absence, after this day. 

Voted to adjourn to half-past 8 o'clock to-morrow 
morning. 

Adjourned accordingly. 
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THURSDAY, OCTOBER 28, 1819. 

Met according to adjournment. 

Mr. Weymouth, of Belmont, submitted a proposition 
relative to the judiciary, which was read and ordered to 
lie upon the table. 

Ordered, That Col. Moody, Judge Parris, Gen. Chand
ler, Gen. Kendall, and Col. Pond, be a committee to con
sider and report the time and place to which this Conven
tion shall adjourn, in order that they may finish the busi
ness assigned them, by an act relating to the separation 
of Maine from Massachusetts propel', and forming the 
same into a separate and independent State. 

The Hon. Mr. Holmes moved the following amendment 
to be inserted in Article tenth, Schedule, Section first j 

"and in case of death or other disqualification of the 
President of this Convention, or of the Secretary of State 
pro tempO/'e, before the election and qualification of the 
Governor or Secretary of State, under this Constitution, 
the persons to be designated by this Convention at their 
session in January next, shall have all the powers and 
perform all the duties, which the President of this Conven
tion or the Secretary of State pro tempore, to be hy tbem 
appointed, shall have and perform j" which amendment 
passed in the affirmative. 

Hon. Mr. Moody, chairman of the committee appointed 
yesterday, upon the su bject of printing and distributing the 
constitution and address, submitted the following resolu
tion, which was read and passed: 
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Resolved, That the Secretary of the Convention be 
anthorized and reqnired, to procure to be printed, a suffi
cient number of copies of the constitution and the ad
dress to the people of Maine, and distribute as soon as may 
be, one copy to the selectmen of each town, and the asses
sors of each district or plantation; one to eaeh clerk of the 
several towns and plantations, and one to each of the mem
bers of the Convention; and also to cause the same to be 
published in the several newspapers printed within this 
district. 

The same committee reported the following resolution: 
Resolved, That when the business of the first session of 

this Convention is completed, the convention will adjourn 
to meet on the first \Vednesday of .January next, at the 
court hOllse in Portland. 

Read and accepted. 

Col. Atherton of Prospect, moved the following resolu
tion, as a su bstitnte for the one he had previously offered 
on the subject of location of the seat of gove\"llment: 

Resolved, That the first meeting of the Legislature of 
the State of Maine, and for the organization of its gov
ernment, shall be in the town of Portland; which was 
read, and Ordered, That the above resolution be commit
ted to the committee appointed to prepare and report a 
constitution or frame of gove\"llment, for the new State. 

On motion of Col. Moody, three o'clock this afternoon 
was assigned for coming to the choice of a Treasurer. 

Judge Campbell of Harrington, Mr. Vose of Robbin
ston, Mr. Allen of Norridgewock, Mr. Stockbdflge of 
North Yarmouth, and the Rev. Mr. Hooper of Paris, asked 
and obtained leave of absence. 
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Agreeably to assignment, the Convention proceeded to 
the choice of a Secretary of State pro tempore. 

Mr. Preble of Portland, .Judge Greene, Gen. Chandler, 
Mr. Dole of Alna, and Mr. Johnson of Belfast, were 
appointed a committee to collect, sort and count the votes, 
for a Secretary of State pro tempore, for the new State. 

The Committee reported that the whole number of votes 
given in, were two hundred and seventy-seven; necessary 
to a choice, one hundred and thirty-nine; no person hav
ing that number, the Convention proceeded to a seconrl 
ballot; when it appeared that the whole number of votes 
was two hundred ann ninety; necessary to a choice, one 
hundred and forty-six; Ashur Ware, Esq., had one hun
dred and fifty-seven votes, and was declared elected. 

Resolved, That .Tudge Parris, Hon. Mr. Whitman, ami 
N[r. Preble be a committee to receive the returns of the 
several towns and plantations, approving or disapproving 
of the Constitution prepared by this Convention. 

Read and accepted. 

Ordered, That the committee on the pay roll, be request
ed to make up the roll, including to·morrow. 

Articles 2d, 3d, 4th, 5th, 6th, 7th and 8th of the Con
stitution were reported by the revising committee, as hav
ing been examined by them as conectly engrossed, were 
severally read and passed. 

Adjourned to 3 o'clock this afternoon. 
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AFTERNOON. 

Met. Mr. I,ow of Lyman, submitted the following 
resolution. 

Reso/'ved, 1.tnanirnoas/y, that this Convention present 
their thanks to their honorable President, for the candor 
a nd impartiality with which he has conducted in his office, 
and for his successful endeayors to preserve peace and 
harmony during our session; and that we tender him our 
wish fo,· a happy return to his family, and the possession 
of all those blessings which sensibility can enjoy. 

'Vhich resolve, was read by the Secretary, and unani
mously adopted. 

Upon which the honorable President made the following 
reply: 

GENTLEMEN OF TH]<-: CONVENTION: 

This testimony of your approbation is to me invaluable. 
If I have been succesBful in the discharge of the duties 
which the partiality of friends assigned me, to your uni
form candor and snpport it must be attributed; which 
will always be gratefllily acknowledged. 

Permit me, gentlemen, to congratulate you upon the 
harmony and mutual respect wh ich has prevailed during 
your deliberations, and to hope that this spirit of tolera
tion and good will, will be generally diffused by your 
example. 

I will only add my best wishes for your prosperity and 
happiness, and that for your public services, as well as 
your individual exertions, you may receive the confidence 
and gl'atitnde of your fellow-citizens. 

Agreeably to assignment, the Convention proceeded to 
tile choice of a Treasurer. 
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1\11'. Preble of Portland, Judge Greene, Gen. Chandler, 
:Mr. Dole of Alna, and .Mr. Johnson of Belfast, were 
appointed a committee to collect, sort and count the votes 
for a Treasurer; when it appeared that the whole number 
of votes given in was 263; necessary to a choice, 132 j and 
honorable ALBION K. PARRIS had 222 votes and he was 
declared elected. 

Mr. Wilkins, of New Charlestown, moved the following 
amendment to the 10th article of the constitution, in these 
words: "Section 8th, all taxes upon real estate, assessed 
by the authority of this State, shall be apportioned and 
assessed equally according to the just value then'of j" 
which motion passed in the affirmative, and the section 
passed as engrossed. 

The remaining articles of the constitution were reported 
by the revising commi ttee, as being correctly engrossed, 
and the same were severally read and passed. 

And the question was put upon the acceptance of the 
constitution for the New State, as reported by the com
mittee, and now engrossed as amended, and the same 
passed in the affimative, two hundred and thirty six mem
bers voting in the affirmative, and thirty in the negative . 

.Mr. Coburn of Bloomfield, .Mr. Sprague of Avon, .MI'. 
Legrow of Lebanon. Mr. Adams of Gorham, .Mes,,;rs. 
Cutler and Gay of Farmington, .Mr. Lamson of Wayne, 
Mr. Francis of Leeds, .Mr. Abbot of Castine, Mr. French 
of St. Albans, Mr. Herrick of Bowdoinham, and Mr. 
'Waugh of Starks, asked and obtained leave of absence. 

Voted to adjourn to half-past 8 o'clock to-morrow 
morning. 

Adjourned accordingly. 
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FRIDAY, OCTOBER 29, 1819. 

Met according to adjournment. 

Gen. Wingate submitted the following resolutions:
Resolved, That the thanks of this Convention be pre-

sented to the reverend clergymen, who have performed 
religious exercises during our session, for the able, devout 
and satisfactory manner in which they have discharged 
their duty. 

Resolved, That the thanks of this Convention be present
ed to the mem bers of the First Parish in Portland, for the 
use of the meeting-house of said parish, gratuitously and 
generously furnished by them for the accommodation of 
this Convention. 

The above resolutions were unanimously adopted. 

Ordered, That the Secretary of this convention be 
directed to notify the Hon. Albion K. Parris, that he has 
been elected by the convention their Treasurer; and also 
that he notify Ashur Ware, Esquire, that he has been 
elected by this convention, Secretary pro tempore, of the 
State of Maine. 

Resolved, That the constitution adopted by this Conven
tion be published and sent to the several towns, districts 
and plantations within the District of Maine; and that the 
inhabitants, thereof qualified by law, be required to assem
ble in their respective towns, districts and plantations, on 
the first Monday of December next, to give in their votes 
in writing, expressing their approbation or disapprobation 
of said constitution. 

Read and accepted. 
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Resolved, That the Secretary of State pro tempoj'e and 
the Secretary of this Convention be directed to superintend 
the printing of the constitution, and also the several re
solves which have been passed by this Convention and 
ortiered to be published. 

Read and accepted, 

Resolved, That the Treasurer of the Convention be 
authorized to bOI'row such sum of money, as may be neces
sary, to pay the members of this Convention, 

Read and accepted, 

Resol'ved, That the Secretary of State pro tempore be 
requested to procure from the office of the Secretary of 
State of the United States, authenticated copies of the 
reports of the several Boards of Commissioners, relative 
to the boundaries and limits of the State of Maine, in 
that department; and likewise authenticated copies of all 
grants, and confirmation of grants, relative to the title 
and boundaries of the said State, in the office of the 
Secretary of State of the Commonwpalth of Massachu
setts ; and that they be placed in the office of the Secretary 
of State of this State, 

Read and accepted. 

Resolved, That the application to Congress, for the 
admission of the State of Maine into the Union, be signed 
by the President, and forwarded to Congres~ by the 
Senators and the Representatives in Congress from Maine. 

Read and accepted. 

Resolved, That Judge Parris, Mr. Preble, and the Hon. 
Mr. 'Whitman, be a committee to prepare a proper form of 
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a return of votes on the question of the acceptance of the 
constitution, to be forwarded to the selectmen of the 
several towns, and tile assessors of the several plantations. 

Read and accepted. 

The committee to whom had been committed the subject 
of the location of the Seat of Goverment, and to designate 
the place where the first meeting of the Legislature shall be 
held, Reported, that they had attended to the duties 
assigned them, and submitted the following Resolution as 
taken into a new draft: 

Resolved, That Portland be the place for the first meet
ing of the Legislature for the State of Maine; which 
Resolve was read and accepted, 175 members voting in 
the affirmative, and 70 in the negative. 

Resolved, That the constitution as accepted by this 
Convention, be signed by the President, and counter
signed by the Secretary; and that the Secretary cause 
the names of those members who have signed the consti
tution to be entered on the journal, and that the same be 
annexed to and printed with the constitution; read and 
accepted. 

A communication was recch'ed from Ashur Ware, Esq., 
signifying his acceptance of the office of Secretary pro 
tempore, which was read. 

The committee 011 the expenses of the convention exclu
sive of the pay roll, made a report, which was read, and 
Ordered, That the Treasurer be requested to pay to the 
several persons mentioned in said report the sums set 
against their names respectively; amounting in the whole 
to the sum of five hundred and twelve dollars and twenty
nine cents. 

Adjourned to three o'clock this afternoon. 
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AFTERNOON. 

Met. Orde1'ed: That the Treasurer be directed to pay 
John Merrick, Esq., of Hallowell, the sum of twenty dol
lars, for services by him rendered; as by his account 
examined and allowed. 

On motion of the Hon. President, 
Resolved, 1l1wnimously, That the thanks of this Conven

tion be plesented to the committee, appointed to prepare 
and report a constitution or frame of government for the 
new State, for the ability and unwearied atte,ntion be
stowed upon the subject committed to them. 

The committee on the Pay Roll, made a report by which 
it appeared that the travel and attendance of the members 
of this Convention amounts to the sum of which 
was accepted, and Ordered: That the Treasurer be direct
ed to pay the same. 

Resolved, That an additional number of copies of the 
Constitution be printed, in order that the Selectmen, 
Town Clerks and Delegates, be furnished with four copies 
each, instead of one copy each, as before provided. 

Agreeably to the Resolution offered in the morning, the 
constitution was signed by the Honorable President, conn
tersigned by the Seeretary, and ~ubscribed hy the mem
bers in the following manner. 

Done in Convention, October 29, 1819. 

WILLIAM KING, 
President of the Convention, and member from Bath. 

ROBERT C. VOSE, Secretary. 
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YORK COUNTY. 

Elihu Bragdon. 
David Wilcox. 
A It'xander Rice. 
William Hohbs. 
Nathaniel Hohhs. 
Richard F. Cutts. 
Joseph Thomas. 
Simon Nowell. 
David Marston. 
Ahner Keazer. 
Wm. Moody. 
Ether Shepley. 
Geo. Thatcher, .Jr. 
Da vid Legrow. 
Gideon Elden. 
Josiah Paine. 
EO:-Ilund Woodman . 
. John Low. 
John Bllrbank. 
George Thatcher. 
Seth Spring. 
Samuel Bradeen. 
Henry Hobbs. 
David Boyd. 
Thomas A .• Johnson. 
John Holmes. 
Ellis B. Usher. 
Timothy Hodgdon. 
Benj. Greene. 
John Burnham. 
John Leighton. 
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CUMBERLAND COUNTY. 

Scarboro', 
do. 

North Yarmonth, 
do. 
do. 

Falmouth, 
do 

Standish, 
Portland, 

do. 
Freeport, 
Durham, 

do. 
Bridgton, 
Poland, 
Brunswick, 

do. 
do. 

Harpswell, 
Gorham, 

do. 
do. 

Cape Elizabeth, 
New Gloucester, 

do. 
Gray, 
:Minot, 

do. 
Danville, 
Baldwin, 
Raymond, 

Benjamin Larrabee, Jr. 
Joseph Fogg. 
William Buxton. 
Ephraim Sturdivant. 
Jeremiah Buxton. 
Peter 1\1. Knight. 
Nathan Buckman. 
Theodore Mussey. 
Albion K Parris. 
Wm. P. Preble. 
Solomon Dennison. 
Secomb Jordan. 
Allen H. Cobb. 
Phinehas Ingalls. 
Josiah Dunn, Jr. 
Rohert D. Dunning. 
Jonathan Page. 
Benjamin Titcomb. 
Stephen Purrington. 
Lathrop Lewis. 
Joseph Adams. 
J ames Irish. 
Ebenezer Thrasher. 
Joseph E. Foxcroft. 
Isaac Gross. 
Joseph McLellan. 
Asaph Howard. 
Chandler Freeman. 
Joseph Roberts. 
Lot Davis. 
Zachariah Leach. 
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CUMBERLAND COUNTY (Concluded). 

Pownal, 
Westbrook, 

do. 
do. 

Harrison, 

Georgetown, 
New Castle, 
Woolwich, 
Topsham, 
Bootilbay, 

do. 
Bristol, 

do. 
do. 

W alrloboro', 
do. 
do. 

Wiscasset, 
do. 

. Bowdoinham, 
do. 

N ohleboro', 
Cusiling, 
Camrleu, 
Dresden, 
Lewistou, 
Litcilfield, 

do. 
Lisbon, 

do. 

7 

Isaac Cusilman. 
Silas Estes. 
Thomas Slemons. 
John Jones. 
Amos Thomas. 

LINCOLN COUNTY. 

Benjamin Riggs. 
Ebenezer Farley. 
Ebenezer Delano. 
Nathaniel Greene. 
Daniel Rose. 
John McKown. 
Samuel Tucker. 
Wm. McClintock. 
John Fossett. 
Joshua Head. 
Isaac G. Reed. 
Jacob Ludwig, Jr. 
Abial Wood. 
'Varren Rice. 
Ebenezer Herrick . 
Elihu Hatch. 
Ephraim Rollins. 
Edward Killeran. 
Nathaniel Martin. 
Isaac Lilley. 
John Herrick. 
John Neal. 
David C. Burr. 
Nathaniel Eames. 
James Small. 
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LINCOLN COUNTY (Concluded). 

Edgcomb, 
Warren, 

do. 
Thomaston, 

do. 
Bath, 

do. 
Union, 
Bowdoin, 
St. George, 
Hope, 
Palermo, 
Montville, 
.J efferson, 
Friendship, 
Wbitefield, 
Putnam, 
Alna, 
'Vales, 

Hallowell, 
do. 
do. 

Winthrop, 
do, 

Vassalboro' , 
do. 

Winslow, 
Pittston, 
Greene, 

Stephen Parsons. 
John Miller. 
Cyrus Eaton. 
Isaac Barnard. 
John Spear. 
Joshua Wingate, Jr. 
Benjamin Ames. 
Robert Foster. 
Joseph Carr. 
Joel Miller. 
Furgus McClaiue. 
Thomas Eastmau. 
Cyrus Davis. 
Jesse Rowell, 
Melzer Thomas. 
Joseph Ba Hey. 
Mark Hatch. 
John Dole. 
.Joseph Small. 

KENNEBEC COUNTY. 

Samuel Moody. 
Wm. II. Page. 
Benj. Dearborn. 
Alexander Belcher. 
Daniel Campbell. 
Sam'l Redington. 
Abiel Getchell. 
William Swan. 
Eli YOllng. 
Luther Robbins. 
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KENNEBEC COUNTY (Continued). 

Readfield, John Hubbard. 
do. Samuel Currier. 

Sidney, Reucl Howard. 
do. Ambrose Howard. 

Farmington, Nitthan Cutler. 
do. Jahez Gay. 

New Sharon, Christopher Dyer. 
Clinton, Herbert Moore. 
Fayette, Charles Smith. 
Belgrade, Elias Taylor. 
Harlem, vYilliam Pullen. 
Augusta, Daniel Cony. 

do. Joshua Gage. 
do. James Bridge. 

1Vayne, Joseph Lamson. 
Monmouth, John Chanc1ler. 

do. Simon Dearborn, Jr. 
l\1t. Vernon, David McGaffy. 
Gardiner, Jacob DaYis. 

do. Sanforrl Kingsbury. 
Temple, Benjamin Abbot. 
Wilton, Ebenezer Eaton. 
Rome, John S. Colbath. 
Leeds, Thomas Fl'ances. 
Chesterville, vVard Loeke. 
Vienna, Nathaniel Whittier. 
~Waterville, Abijah Smith 

do Ebenezer Bacon. 
Fairfax, Joel Wellington. 
Unity, Rufus BUJ'llham. 
Malta, William Hilton. 
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KENNEBEC COUNTY (Concluded.) 

Freedom, 
Joy, 
China, 

Belfast, 
Isleboro' , 
Deer Isle, 

do. 
Blue hill, 
Trenton, 
Sullivan, 
Gouldsborough, 
Vinalhaven, 
Frankfort, 

do. 
Bucksport, 
Northport, 
Eden, 
Ol"land, 
Ellsworth, 
Lincolnville, 
Belmont, 
Brooks, 
JaC'kson, 
Searsmont, 
Swanville, 
Thol'lldike, 
:Monroe, 
Prospect, 
Castine, 
Knox, 

Matthew Randall. 
James Parker. 
Daniel Stevens. 

HANCOCK COUNTY. 

Alfred Johnson, Jr. 
Josiah Farrow. 
Ignatus Haskell. 
Asa Green. 
Andrew Witham. 
Peter Haynes. 
George Henman. 
Samuel Davis. 
Benj. Beverage. 
A lexander Milliken. 
Joshua Han. 
Samuel Little. 
David Alden 
Nicholas Thomas, .Jr. 
Horatio Mason. 
Mark Shepard. 
Sam'l A. Whitney . 
• James ·Weymouth. 
Samuel Whitney. 
Boarclman Johnson. 
Ansel Lathrop. 
Eleazer Nickerson. 
Joseph Blethen. 
Joseph NealIy. 
Abel W. Atherton. 
William Abbot. 
James Weed. 



:Machias, . 
Steuben, . 
Harrington, 
Eastport, 
J onesoorongh, 
Calais, 
Lubec, 
Robbinston, 
Cherrj'field, 
Perry, 

Fryeburg, 
Turner, 

do. 
Hebron, 
Buckfield, 
Paris, 

do. 
Norway, 
Hartford, 
Sumner, 
Rumford, 
Lovell, 
Brownfield, 
,Jay, 
Livermore, 

do. 
Bethel, 
Waterford, 
Albany, 
Dixfield, . 

FlU DAY, OCTOBEl~ 29. 

WASHINGTON COUNTY. 

.Tohn Dickinson. 
Alexander Nichols, 
James Campbell. 
John Burgin. 
Ephraim Whitney. 
William Vance. 
Lemuel Trescott. 
Thomas Vose. 
Joseph Adams. 
Peter Golding. 

OXFORD COUNTY. 

Judah Dana. 
John Turner. 
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Philip Bradford. 
Alexander Greenwood. 
Enoch Hall. 
James Hooper. 
Benj. Chandler. 
Aaron Wilkins. 
Joseph Tohin. 
Calvin Bisbee. 
Peter C. Virgin. 
Josiah Heald, 2d. 
J ames Steele. 
Cornelius Holland. 
Benjamin Bradford. 
Thomas Chase, Jr. 
John Grover; 
Josiah Shaw. 
Asa Cummings. 
Solomon Leland. 
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OXFORD COUNTY (Concluded). 

East Andover,· 
Gilead, 
Newry, 
Denmark, 
Porter, 
Hiram, 
Woodstock, 
Sweden, 
l\fexico, 
Greenwood, 
Weld, 

Canaan, 
Fairfield, 
N orriclgewock, 
Starks, 
Cornville, 
Anson, 
Strong, 
Avon, 
New Vineyard, 
Harmony, 
Inclustry, 
Athens, 
Maclison, 
Embden, 
Palmyra, 
Freeman, 
New Portland, 
Solon, 

Sylvanus Poor. 
Eliphaz Chapman. 
Luke Reily. 
Cyrus Ingalls. 
William Towle. 
Marshal Spring. 
Cornelius Perkins. 
Samuel Nevers. 
~w alter P. Carpenter. 
Isaac Flint. 
Lafayette Perkins. 

SOMERSET COUNTY. 

Wentworth Tuttle. 
William Kendall. 
William Allen, Jr. 
James ~Waugh. 
George Bixby. 
,J ames Collins. 
James Mayhew. 
Samuel Sprague. 
William Talcott. 
Robert Evans. 
Ezekiel Hinkley. 
Isaiah Door. 
John Neal. 
Andt·ew McFadden. 
Samuel Laney. 
,Jonathan Brown. 
Hen I'Y Norton. 
Elisha Coolidge. 
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SOMERSET COUNTY (Concluded). 

Bingham, 
Phillips, 
St. Albans, 
Kingfield, 
Corinna, . 
Ripley, 
Bloomfield, 
Warsaw, . 

Obed Wilson. 
Joseph Dyer. 
Benjamin French. 
Joseph Knapp. 
William Elder. 
Jacob Hale. 
Eleazer Coburn. 
Stevens Kendall. 

PENOBSCOT COUNTY. 

Hampden, 
Orrington, 
Bangor, 
Orono, 
Dixmont, 
New Charleston, 
Foxcroft, 
Sebec, 
Hermon, 
Levant, 
Brewer, 
Eddington, 
Carmel, 
Corinth, 
Exeter, 
Garland, 
Newport, 
Sangerville, 
Dexter, 
Guilford, 
Atkinson, 
Newburgh, 

Simeon Stetson. 
John Wilkins. 
Joseph Treat. 
Jackson Davis. 
Samuel Butman. 
Daniel Wilkins. 
Samuel Chamberlain. 
William Lowney. 
William Patten. 
Moses Hoc1sden. 
G eo. Leonard. 
Luther Eaton. 
Abel Ruggles. 
Andrew Strong. 
Nathaniel Atkins. 
Amos Gordon. 
Benj. Shaw. 
Benj. C. Goss. 
Isaac Farrar. 
Joseph Kelsey. 
Eleazer W. Snow. 
John Whitney. 
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Voted, That when the Convention adjourn, it be to 
meet at the Court House in PORTLAND, on the first W' ednes
day of January next, at eleven o'clock in the forenoon. 

Jldjourned accordingly. 

Jlttest, ROBERT C. VOSE, Secretary. 
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ADDRESS. 

The committee appointed on the 27th of October, 1819, 

to prepare an address to the people of Maine, to accom

pany the Constitution to be submitted, made the follow

ing report, by Mr. PmcBLE, their Chairman, which was 

printed by the previous order of the Convention. The 

following is the address: 

To the People of _'Maine. 

FELLOW CITIZENS: The Delegates, elected to form a 
Constitution and Frame of Government, now present you 
the result of their deliberations. 

They invite you to review it carefully, to weigh well its 
proviSIOns. It is not submitted as a perfect system. In 
some few important provisions it is a compromise of con
flicting interests and opinions; and, though not perfect, it 
is the best, upon which the convention under existing cir
cumstances could agree. 

In deciding upon its merits and demerits, the conven
tion feel assured, you will be influenced by that candor 
and liberality, which always pervades an enlightened 
community. 

The Constitution of Massachusetts, venerable as the work 
of the fathers of the revolution, endeared to the people 
by many associations and replete with the soundest prin
ciples of liberty and government, has in forty years 
experience proved inconvenient and defective in some few 
of its provisions. 
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Assuming; that instrument for a basis, the convention 
proceeded to frame a Constitution for the State of Maine, 
deviating in those cases only, where the experience of this 
and of other States in the Union seemed to justify and 
require it. 

They have omitted, as inconsistent with the dignity of 
the subject and the simplicity of" the truth," a provision, 
which, though professing rnuch, is utterly Jlugatory in 
practice. 

The worship of Jchovah, to be acceptable, must he a free 
will offering. The laws of man can reach no fll rthpJ', tbR!! 

to external deportmen t. 
Ollr holy religion neither requires nor admits their aid. 

TIle heart and affections, the seat of vital religion, cannot 
be regulated by human legislation. 

The rights of eonscience are secured by universal tolera
tion, placing all religions denominations on the footing of 
the most perfect equality. For the purpose of rendcring 
this provision more certain in its operation all religious 
tests, as qualifications for office, are excluded. By requir
ing however that all officers shall be under oath, it is 
necessarily presupposed, that they believe in the existence 
and providence of God. 

In times of party excitement the doctrine of libels, 
recognized by the common law, is sometimes employe(l as 
an engine of oppression. 

The convention have endeavored to guard against the 
evil by making the truth of the matter published a suffi
cient justification in all cases, where the conduct of pub
lic men is in qnestion, or where the public good may be 
promoted by a knowledge of the fact,; disclosed. 

Pecuniary qualifications of electors have been produc
tive of little benefit j sometimes of injustice. 
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They are too often relaxed or strained to suit the pur
poses of the day. The convention have therefore extended 
the right of suffrage, so t.hat no person is disqualified for 
want of property, unless he be a pauper. 'With the same 
views electors under certain limitations and restrictions 
are also privileged from arrest on days of election. 

The necessity of a reduced representation seems to be 
acknowleclged by all. The number, to which it ought to 
be reduced, and the manner of making that reduction, 
are questions, on which scarcely two could be found to 
precisely agree. If some were in favor of even less than 
one hundred, others were the advocates of unlimited repre
sentation. 

The convention adopted an intermediate COIHSP, limit
ing the number of rep'·esentati ves at not le3~ than one 
hundred, nor more than two hundred, and referring the 
question back to the people themselves, when the number 
shall have reached the highest limit, whether that number 
shall be increased or diminished. 

But the difficulties arising out of this embarrassing 
branch of the business entrusted to YOllr delegates, did 
not here terminate. Many were advocates of a general 
districting system; others were eqnally strenuous for a 
representation by towns. The convention once more 
adopted an intermediate conrse. 

The whole number of representatives to be elected is 
first to be apportioned and assigned to the several coun
ties on the most exad principles of equity and justice. 
Thus the great sections of the State, the several counties, 
which are but larger corporations, actuated to a certain 
extent by a community of interests, have their clue weight 
according to their popUlation. The number of represent a
ti yes, thus apportioned and assigned to any county, is 
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next to be distributerl among the respective towns in such 
county, each town, having the competent number of inhab
itants being entitled to one or more; and towns and plan
tations not having that number, to be classed as COll\'en
ienUy as possible. On any vracticable system there will 
be fractions, and the representation of course unequal. 
If under the system adopted by the convention, the large 
towns have not their full representation, it is preserved in 
the county of which they are a part. They have their 
representatives; and even their frnctions, which would 
othel'wise be lost to them, al'e representpo t.lll·ongh the 
smaller towns of their county, who can seldom have an 
interest at variance with their own 

The Senate is predicated upon population. 
This rule of apportionment seemed to tile convention 

most consonant to the principles of a government by the 
people. Property will always possess at least its full share 
of influence without being spe0ially represented in the 
Senate. 

The Council are selected from among the people by the 
two branches of the Legislature. You thus avoid the idle 
ceremony of electing in the first instance from the Senate j 

and you preserve to the Senate its proper number and dis
tinctive character. And with the view to preserve in the 
Council a steady regard to the public good, cOllneillors 
are precluded from receiYing any appointment during the 
time, for which they shall have been elected. 

The provision respecting exempts from military duty 
was called for by the united voice of the militia. It tends 
to eqllalize the hurthen, and to I'ender tbc militia more 
respectable and more efficient. This duty, in its nature 
a personal service, ollght not to fall exclllsively upon any 
class of citizens. In the opinion of the convention, every 
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able bodied male citizen of suitable age ought to perform 
it, or, in some form or other, pay an equivalent. 

Free governments cannot long exist, where the people 
are ignorant and depraved. The due administmtion of 
onr own must essentially depend upon the intelligence and 
virtue of our citizens. The I:-ltate therefore has a deep 
interest in the education of our youth. Hence the conven
tion have made it the imperative duty of the Legislature 
to cause schools to be supported in the several towns, aud 
to encourage and suitably endow academies, colleges and 
seminaries of learning, by extending to them as far, as 
the circumstances of the people would authorize, the 
patronage of the State. At the same time it was thought 
proper, that the Legislature should so far retain such a 
general and superintending power over these institutions, 
as should enable it to aid the cause of good learning, and 
prevent the penersion or abuse of the public munifieence. 

To prederve the purity of the Legislature, its members 
und!:'!" certltin limitations and restrictions are disqualified, 
during the term, for which they are elected, from being 
appointed to any civil office, which may be created, or the 
emoluments of which may be increased, during such term. 
"With similar views, and to prevent It system of favoritism, 
all persons holding lucrative appointments are excluded 
both from the Legislature and Coullcii. This exelusion 
was deemed peculiltrly proper in so far, as respects judi
cial officers. 

Thus you preserve the several riepartments of the gov
ernment distinct. Thns you remove those important 
otlices as far, as possible, from all temptation to court 
the popular favor perhaps at the expense of justice. 

On a pure, intelligent, upright, and independent judi
ciary, the people more immediately depend for the impar-
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tial interpretation and administration of the laws, and 
for protection in the enjoyment of their rights and priv
ileges. 

In the opinion of the convention, merit, not wealth, is 
the proper qnalification for office. If with perfect safety 
to the people no pecuniary qualification is required for the 
highest offices under the United States, there is still less 
reason for reqlliring it nndel' the government of the State. 
~With the limitation in general that but one important 
office can be held by one man, all offices are left open to all. 

The settlement of our extensivn \,"('~.!!t b!lds has bcer. 
seriously retarded by the present unequal system of taxa
tion. In the opinion of the con vention no good reason 
exists, why an estate of u given yulue in uncultivated 
lands should pay only one-third so milch tax, as an estate 
of the same value in lands under cultivation. It seemed 
to them not difficult to determine who best deserve the 
indulgence or patl'Onage of the State, the man who brillgs 
forward anel cultivates his lands, and renders them pro
duetive to the commllllity, or the man who suffers them 
to remain a useless wilderness, in order that his wealth 
may be increascd by their rise in \-alue, occasioned by the 
industry and enterprise of contiguous settlements. To 
remcdy the evil, the cOlll'ention inserted the article requir
ing that real estate, whether cnltivated or unC'ulthated, 
shall be equally taxed according to its just value. 

The apportionment of ~en:ltors and Representativcs 
for the first Legi~lature, it was apprehcnded, might not 
prove perfectly equal. The eOllvention however proceed
ed upon the best data in their possession, and to them it 
is a gratifying circumstance, that, if any injustice is done, 
it can be of but short d llratiull. 

An actual census of the people being about to be taken, 
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the first Legislature will be enabled to remedy such 
inequalities, as shall be found to exist, and to do exact 
and impartial justice to every district, town and plantation. 

It was not thought advisable by the convention to 
incumber the constitution by attempts to fix or regulate 
the salaries of any of your officers. This and many other 
objects suggested in convention are subjects of legislation 
and are left to the wisrlom of your future legislatures. 

Such, fellow citizens, are the principal pro\·isions in the 
constitution submitted to you by your delegates, which 
embrace the material variances from the constitution, 
under which you have so long and so happily lived. 'Ve 
say principal provisions, because there are others, believed 
to be wholesome anel salutary, which however are not 
deemed of sufficient importance, to be particularly noticed 
in this address. To the constitution itself we respectfully 
refer you. 'Ve solicit you OI1('e lllore to weigh well its 
provisions, to examine it as a whole. If it be not per
fectly satisfactory in all its parts, judge whether, consid
ering the differences existing in men's views and opinions, 
you will be likely to obtain one, more acceptable. 

YOllr delegates have felt a deep responi'iibility; your 
approbation could not fail to be highly gratifying to them. 
But they wish not to bias your judgment. You act for 
yourselves and posterity. 

In behalf and by order of the convention. 

Wl\1. P. PREBLE, 
GEO THATCHER, JR., 
BE~.JA. Al\lEi-I, 
JOSHUA GAGE, 
LEONARD JARVIS, 
.JOHN BuRGIN, 
PETER C. VIRGIN, 
SIMEON STETt-lON, 
ELEAZAR COBURN. 

'I 
I 
I 
I 
1- Committee. 
I 

j 
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ADJOURNED SESSION. 

PORTLAND, } 
"\VEDNESDAY, January 5, 1820. 

This being the day to which the cunvention adjonrned, 
the Honorable Presiclent and a qllorum of the members of 
the COllvention assemblerl in the Court HOllse in Portland, 
agreeably to the adjournment. 

Mr. William Stevens, returned a delegate from the 
town of Moscow, appeared and exhibited a certificate in 
the usual form, of his election; which W:1S read and there
upon 

Resolved, That the said William Stevens is entitled to 
his seat in this convention. 

Mr. Stevens accordingly took his seat. 
The Hon Mr. Parris submitted the following resolutions 

whiell were severally read and passed: 
Resolved, That the committee appointed to receive the 

returns from the several towns and plantations, be direct
ed to take from the Post-Otlice, such returns as have been 
there receive(j since the first day of January, instant. 

Resolved, That be a committee to examine the 
returns of votes from the several towns and plantations, 
on the constitution prepared by this con vention, and that 
the committee report the whole nllmber given in, and 
what numher were in favor, and what number were opposed 
to said constitution. 

Voted, That said committee consist of nine members: 
and the Hon. Messrs. Parris of Portland, Thatcher of 
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Bidrlefor(l, Cony of Augusta, Dole of Alna, Col. Pond of 
Bucksport, Mr. Dickinson of Machias, Mr. Stetson of 
Hampden, Doct. French of St. Albans, and Mr. Towle of 
Porter, were appointed said committee. 

Resolved, That the comlllittee 011 returns, report, what 
number of votes were legally retul"lled, on or before the 
first day of January instant, and of those so retllrned, 
the number in favor and the number opposed to the adop
tion of the constitution prepared by this convention. 

Resolved, That be a committee to consider and 
report in Whtlt manner the adoption of the constitution, 
as well as our admission into the Union, if that be effected, 
should be announced to the people of Maine. 

Voted, That said committee consist of five members. 
and that Col. Lewis of Gorham, Judge Ames, Mr. Camp
bell of Winthrop, Col. Atherton and MI'. Vance be said 
committee. 

On motion of Judge Cony, 
Resolved, That Mr. PrelJle of Portland, Col. Moody, 

Gen'l Chandler, Dr. Rose, and :\1r .• Johnson of Belfast. 
be a committee to considcr and report what business it 
will be proper to act upon before the convention separate. 

On motion of Gen. Chandler, 
Resolved, That a committee be appointed to inquire 

into the expediency of furuishing eadl town and plan
tation in the District of Maine, with blank form" lind re
tnl'llS of votes for Governor, Senators and Hepresenta
tives, which may be given in on the fir"t Monday of April., 
1.'$;20, and report by resolve or otherwise. 

Mr. Wood, of Lebanon, Mr. Allen, of Norridgewock, 
Col. Foxcroft, Mr. Cutler of Farmington, and Dr. tlnow, 
of Atkinson, were appointed said cOll1mittee. 

9 
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On motion of Col. Atherton, 
Resolved, That the honorable Asa Clapp, Matthew 

Cobb, Isaac lIsley, Arthur McLellan, Barrett Potter, 
Robert Ilsley and Levi Cutter, Esq'rs, be a committee 
to provide suitable buildings and accommodations for 
the meeting of the Governor and Council, the ~enate and 
House of Representatives of the State of Maine, at their 
first session, to be holden in Portland on the last Wednes
day of May, 1820. 

Vuted, That when the convention adjourn, it be until 
10 o'clock to-morrow morning. 

Adjourned accordingly. 
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THURSDAY, JANUARY 6,1820. 

Met according to adjournment . 

• Judge Parris, Chairman of the committee appointed 
to examine the returns of votes from the several towns 
and plantations in Maine, on the constitution prepared by 
this Convention, having attended to the servicc assigned 
them, made the following 

REPORT: 

That the whole numuer of votes legally and seasonably 
returned, is 9837, of which 9040 are in favor of said con
stitution and 796 nre opposed. 

And the committee fmther report, that the whole num
ber of votes returned, were 10,899, of which 1(J,0~5 were 
in favor of said constitution, and 873 were opposed. 

And the committee further report that the returns 
from the towns of Biddeford in the county of York, 
and Bingham in the county of Somerset, were signed 
by one only of the Selectmen in each town; and that 
the return from the town of Columbia, in the count.v 
of Washington, was not signed by the Town ClerIc And 
the committee do further report, that the returns from the 
towns of Cornish and Limington, in the connty of York j 

Minot, in the county of Cumberlanu; Friendship, Hope, 
Cushing and Appleton plantation, in the eounty of Lin
coIn; Monroe, Eden and Trenton, in the county of Han
cock; Cherryfield, in the county of Washington; Hallowell, 
Chesterville, Readfield, Malta and Joy, in the county of 
Kennebec; Turner, in the county of Oxford; New Vine
yard, Fairfield, New Portland and Warsaw, in the county 
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of Somerset ; New Charleston, Foxcroft and Atkinson, 
in the county of Penobscot, were not returned until after 
the first day of January, 18:20; all which is fully ex
plained in the annexed schedule which makes a part of 
this report. 

And the committee furthet' report that by the return 
from the town of Bucksport, in the county of Hancock, 
although there appears to have been a meeting nlll}' 
holden, and the return is duly signed and attested by the 
Selectmen and Town Clerk, yet it does not appear that 
any votes were given by the inhabitants of said town 
either in favor or against said constitution. 

All which is su bmitted. 

ALBION K. PARRIS, Per Order. 

IN CONYENTION, January 6, 1820. 

Read and accepted, and ordered that the report and 

schedule annexed, be entered upon the journals. 

WILLIAM KING, pJ·esident. 
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YORK COUNTY. 

ACCEPTED. REJECTED. 

TOWNS. 

~ en I 00 ~ 00 ~ 
~ ~ it ~ ~ Z 

Alfred,-.--.--.-- ---1-- --1--
AI\Jndel, .. 5211 521 1 

Bidoeford, . . - - - - 1 * 22' 20 2 
Berwick, 41 411 1 

Buxt~m, 1241 1121 12 ! 

Cormsh, - - I - - I t 401' 25 15 
Elliot, 52 511 1 
Hollis, 71 1 71! I 
Kittery, 1nl 10[ 211 I 
Lebanon, 109

1 

106 ' 3
1 

'I 

Limerick, 58

1 

571 
Limington, - - - - I t 731 73 
Lyman, . 86 1 491 37 I 
Newfield, 301 171 13 1 

Parsonsfield, 1071 107 ' 
Sanford, 95

1 

10: 85 
Saco, 103: 1031 
Shapleigh, 1571 25! 132 
South Berwick, 471 36! 11 
Waterborough, I I 
Wells, 1571 1561 1 
York, 911 911 I 

CAUSF, OF RE.JECTION. 

-- --1--,1--[----

1411 1094) 317
1
1 135[ 118 17 

* The return being Signed by only one Selectman. 
t· Not returned nntil after January 1, 1820. 
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CUMBERLAND COUNI'Y. 

ACCEPTED. REJECTED. 

TOWNS. 

~ w 00 ~ 00 00 
~ c:l ~. ~ c:l ~ 
p.. Q) ""Ito.. Q) c:l 

I ,.... I >< I Z II;> ~ Z 
-----------,--',-- --jl---- --. 

Baldwin, 30
1 

30' II 
Bridgton, 7H 78 
Brunswick, 90 88 21 
Cape Elizabeth, 44 44 I 
Danville, 44 44 
Durham, 64 58 6. 
Falmouth, 58 58 i 

Freeport, 103 77 26 
Gorham, 95j' 94 111 
Gray, 87 86 Ii 
Harrison, 19119 II 
Harpswell, 18 10 811 
Minot, - - II * 70 57 
North Yarmouth, 169 115 541 
New Gloucester, 1191 118 111 
Otisfield, 311 26· 5'1 
Portland, 298' 286 12,[ 
Poland, . 96 94 2, 
Pownal, . 40 40 I 
Raymond, 58 52 6; 
Scarhorough, 69 66 3 
Standish, 68 57 111' 

We.,tbrook, 67u1- 6741 111 
-Windham, 

- _____ '1 _____ -

181416751139.1 70 57 1 

CAUSE m' REJECTION. 

* Not returned until after January 1, 1820. 
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LINCOLN COUNTY. 

ACCEPTED. REJECTED. 

1 . . 11. . 
Q ~ ~ 0 I ~ ~ 

- <l> ~ f= <l> ~ 

TOWNS. 

~ ~ Z ~ ~ Z _____________ , ____ . __ 1_-

25[ 18 7 I Alna, 
Bath, 
Boothbav, 
Bowrloi!;, 
Bowdoinham, 
Bristol, 
Camden, 
Cushing, 
Dresden, 
Edgecomb, 
Friendship, 
Georgetown, 
Hope, 
Jefferson, 
Lewiston, 
Lisbon, 
Litchfield, 
Montville, 
Montville Plantation, 
New Castle, 
Nobleborough, 
Palermo, 
Phipsburg, 
Putnam, 
St. George, 
Topsham, 
Thomaston, 
Union, 
Warren, . 
Waldoborough, 
Whitefield, 
'Yales, 
Wiscasset, 
Woolwich, 
Appleton Plantation, 

112 111 1 I 

38 38 
80 80 
46 46 
66 64 
63 59 

28 
32 

37 

64 
67 

104 
86 
53 
21 
42 
49 
48 
33 
18 
23 
61 
74 
54 
42 
35 
42 
14 
57 
39 

28 
32 

36 

52 
66 

103 
84 
53 
20 
36 
49 
48 
33 
18 
23 
61 
74 
49 
35 
33 
42 
14 
52 
39 

2 
4 

1 

6 

4 
7 
2 

* 18 

* 22 

* 52 

* 18 

18 

22 

52 

18 
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HANCOCK COUNTY . 
. 

ACCEPTED. 

II 
REJECTED. 

I 

'"' '"' I. 
CI.) CI.) 

TOWNS. 
.D .D 
a a 
:::l ::l 
::::: ::::: 

~ 
I 

00 
CI.) 

00 00 "0 u.i 
~ o:l ~ o:l ;.., 

CI.) r o:l ..::::: CI.) o:l 
~ >-< 

, 
Z I ::: ~ z 1 ----------------- ---- --' 

B elfast, 711 591 12! 
Belmont, 61 61. 

371 Bluebill, 461 9' 
Brooks, 241 23! 11 
Brooksville, 18'1 7'1 

1111 Bucksport, 
33! 29! Castine, 

411 Deer Isle, 23, 22, 1" 
Eden, I - - , - - 1 * 18 181 
Ellsworth, - 251 2!1 1 I 
Frankfort, 60 59

1 
11 GOllldshorough, 14 14. 

Isleborough, 11 101 11 
Jackson, 14 14 

I Knox, 30 30 
Lincolnville, 64 62 21, 
:Monroe, . - - - - - - 1 * 34 33 1 
Mount Desert, 

i 
Northport, 13 13 

" 

Orland, 22 22 i 
Prospect, 20 20 
Penobscot, 32 32 
Searsmont, 22 22 
Swanville, 21 21 
Sedgwick, 47 23 24 
Sullivan, 30 29 1 
Surry . , 30 30 
Trenton, - - - - - - * 22 22 
Thorndike, 21 21 I 

I 
Vinalhaven, 32 30 21 

------
1 74 

----
CAUSE OF REJECTION. 784 686 98 73 1 *Not returned until after January 1,18..00, 
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WASHINGTON COUNTY. 

ACCEPTED. I REJECT1'D. 

1--------1 --------

~ I ~ S Q 

::s I ::s 
~ . . : . . 
o r:n. rn lorn rn 

TOWNS. 

. :::: ~ ~ ?" >-< Z p ~ ~ I ~ ~ ~ 
--------------- -- ------
Addison, 
Calais, 
Cherryfield, 
Columbia, 
Dennysville, 
Eastport, 
Hanington, 

17 

40 
14 
22 
44 
38 

8 

17 

38 
12 
22 
44 
38 

8 

2 
2 

* 14 
t 20 

I 

I 
111 

I 
I 

J onesbol ough, 
Lubec, 
Machias. 
Orangetown, 
Perry, 
Robilinstowll , 
Steuben, 

20 20 I 

i203 199-4 3423I~1 
CAUSE OF REJECTION. 

* Not returned until after January 1, 1820. 

t Beturn not signed by Town Clerk. 
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KENNEBEC COUNTY. 

TOWNS. 

I ;ACCEm". j""F£''''. 

1

0 ~ rio 0 ~ 00 

,~ ~ ~ ~ ~ ~ 
-----------1-- ----
Augusta, . . I III 80 1 I 
Belgrade, .. 30 28 2 
Chesterville,. . - - * 46 3111 8 
China, 
Clinton, 
Dearborn, 
Fairfax, 
FaYette, . 
Fai'm ington, 
Freedom, 

40 39 
2R 28 
26 2(i 
70 66 

10.1 105 

Gardiner, 54 54 
Greene, I 70 70 
Hallowell, - - --
Harlem, 34 33 
Joy, -- --
Kingfield, 24 23 
Leeds, 93 93 

I 

I 
4 1

1 j, 

II 

II 
il 

- - 1:*145 
111 - - I, * 28 
1[1 

I 
Malta, - - - - -- 1*40 

i Monmouth, 98 98 
Mount Vernon, 70 70 
New Sharon, 5.') 53 
Pittstown, 21l 20 
Readfield, - - , --
Rome, 25 24 
Sidney, 74 73 
Temple, 24 23 
Unity, 44 43 
Vienna, 32 32 
Vassalborough, 50 50 
Wayne, 69 61l 
Winslow, 31 31 
Waterville, 110 110 
Wilton, 62 62 

I 

, 'I 2. 
81 

- - II * 70 
11 
111 

~II 

1 

142 3 

28 

40 

70 

Winthrop, ., 82 64 181 

CAUSE OF REJECTION, -.- -- --1--'--81-1-
*Notreturneduntilafter"anuIIJ"Yl,1820.ID091466 43 329! 31 1 
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OXFORD COBNTY. 

ACCEPTED. REJECTED. 

----~.--

~ 
..: 
Q) 

TOWNS ..0 ..0 
S S 
"" "" >=I >=I 
Q) rn 

Q) 

"0 rn "0 rn w 
..0 C<I h .::: C<I "" t::: 

Q) C<I 
t::: 

Q) oe 
>-< Z >-< Z ' , ----------------- ------

Albany, 21[ 51 16 
Bethel, 85 85

1 
Brownfield, 58, 57 1 
Buckfield, 149' 

1:;1 3 
Dixfielo, 29 ' 2 
Denmark, 
East Andover, 41 32 9 
Fryehurg, 73 73 
Gilead, 23, 23 
Greenwood, 211. 21 
Hiram, 29 , 28 1 
Hartforo, 681 68 
Hebron, ~~l 70 3 
Jay, ' ;)[ 72 3 
Livermore, 73 71 2 
Lovel, 
Mexico, 12, 12 
Newry, 34 34, 
Norway, 77 76 1 
Paris, 106 89 17 
Porter, 37[ 36 1 
Rumford, 52 52 
Sweoen, 2O, 20 
Sumner, 52 48 4 
Turner, 

- 58[ 
* 88i 88 

Waterford, 35 23 
Weld, 37 37 
W ooostock, 29 27 2 
Plantation No.1, 18 18 

CAUSE OF .REJECTION. 

* Not returned until after January 1, 1820. 
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SOMERSET COUNTY. 

ACCEPTED. REJECTED • 

,... ..: 
<ll <ll 

TOWNS. 
,Q ,Q 

a a 
::: ::l 
>=i >=i 
<ll 

00 
<ll 

00 '0 00 '0 00 
..<:: '" 

.., 
..<:: '" h 

~ 
<ll '" ~ 

<ll 0;:1 

~ Z ~ Z ----------- ---- --, ------
Anson, 
Athens, 
Avon, 
Bloomfield, 
Bingham, 
Canaan, 
Corinna, 
Cornville, 
Embden, 
Fairfield, 
Freeman, 
Harmony, 
Industry, 
"Mercer, 
Madison, 
Moscow, 
Norridgewock, 
New Portland, 
New Vineyard, 
North Hill, 
Palmyra, 
Phillips, 
Ripley, 
Starks, 
St. Albans, 
Solon, 
Strong, 
Warsaw, 

CAUSE OF REJECTION. 

70 70 
29 24 5 
28 28 
52 50 2 

40 
25 
27 
15 

22 

29 
31 
33 

66 

40 
25 
27 
14! __ 11 

;; :1 
32

1 66 

1 

* 7 7 

t71 67 4 

- - - - - - t 24 9 15 
- - - - - - t 26 21 5 

27 27 
11 11 
34 34 

I 

39 38 1 
22 221 

~~ ~~ I 

~~~ tI91~_ 
653' 626 1 27 1471 1231 24 

* Return signed by only one Selectman. 
t Not returned until after January 1, 1820. 
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PENOBSCOT COUNTY. 

ACCEPTED. REJECTED. 

--,--,--1------- !i 

! ~ 

TOWNS. 
.0 
S 
~ 
!:l 

~ Q) 

o ~ ~~ "0 ~ ~~I .a a,) ~ ..=:: Q) ~ I 

----------- ~ ~~ ~ ~I~ 
Atkinson, - - I - - i * 22 '>21 
Bangor, 51' 47 4 - I' 

Brewer, 421 31 11: 
Carmel, 12' 12 I 

Corinth, 18! 18 
Dixmont, 28' 23 5 
Dexter, 411 41 
Exeter, 27' 27 
Erlrlington, 201 20 
Foxcroft, - 1 * 25 25 
Garland, - 16 1G 
Guilford, 27i 27 
Hennon, 16 16 
Hampden, 36 36 
Levant, 6 6 
Newburg, 22; 21 1 
Newport, 28 28 
New Charleston, - - I * 28 28 
Orono, 251 25 II 

Orrington, 58 58 
Sangerville, 17[ 17 I I 
Sebec, 23 23 
Plantation No.3, R. 6, :wl 20 , 
Plantation No. L R. 3, 14 14 I 
Williamsburg Pl., 13 1 101 3 I 

560 536 U; 75 1751--1 
CAUSE OF REJECTION. 

* Not returned until after January 1, 1820. 
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RECAPITULATION. 

COUNTIES. 
2 2 i 
5 a I : . ~ 
'000 001 0 001 00 

... C) ~ ~ C,J ~ 
~ p.... z :s: p.... z ..0 cO h'l cOlh 

-------- ---. ---- ---.--
York,. . 1,41111,0\14 317 135[ 1181 17 
Cumberland, I,HI4i 1,67.-, 139 70 57 13 
Lincoln, l,ti53 ' 1,49(i 56 1101 110!-
Hancock, 7i'l41 6H6 98 74 731 1 
Washington, :W3i Ill!; 4 341 23 11 
Kl:'nnebec, I,[j09, I,4(j(j 43 3:?91 318 1 11 
Oxford, 1,31)0' I,:?6:! 88 881 881-
Somerset, 6;"i3 j G:?6 27 147 123 24 
Penobscot, 5601 ;j3t; 24 751 75'-

-9,8371-u,04U 79G -1,062 - 98.)1 77 

IN COMMITTEE, Januar.V G, 1820. The foregoing is a 

true lit!t of all the votes given 011 the adoption of the 

Constitution of Maine. 

ALBION K. PARRIS, Per Order. 

Attest: ROBERT C. VOSE, Secretary. 

'Which report was read and accepted, and ordered to 
he entered with the special part of this report and schedule 
hereunto annexed, upon the journals of this convention. 
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MI'. Preble, chairman of the committee to whom was 
referred the subject of what business it will be necessary 
to act upon before the convention sepal'ate, having attended 
to the duty assigned them, made the following 

ImpORT: 

That in addition to the several subjects already com
mitted to specinl committees, the commit tee su bmitted for 
the consideration of the convention, the following reso
lutions, which were severally read and passed: 

Resolved, That the Treasurer of this Convention be and 
he hereby is authorized to borrow, on the credit of the State 
of Maine. the SUlll of $4000, to defray the expenditUl'es 
of this Convention. 

Resolved, That be a committee to examine the 
books, accounts and vouchers of the Treasurer, with the 
vicw to an adjustment, and report thereon. 

Gen. Wingate, MI'. lisley, of Portland, and MI'. Gage 
of Augusta, were appointed on the said committee. 

Resolved, That be a committee Oil the Pay Roll, 
and that they he instructed to make up the Pay Roll, 
including to- morrow. 

Gen. Irish, Col. Lewis, amI MI'. Dearborn, of Hallowell, 
were appointed on the said committee. 

Resulved, That the Secretary of State pro tempore, be 
and he hereby is instructed to examine and ascertain what 
documents and papers, in the office of the Secretary of the 
Commonwealth of Massachusetts, or elsewhere, are of 
importance for the lise of the Legislature of Maine, and 
that he pl'Oclll'e the same 01' authenticated copies thereof. 

Resol'ved, That the Treasurer of this Convention he 
directed to pay over to the Secretary of State pro tempore, 
the sum of $100, to be accounted for by said Secretary to 
the Legislature of Maine. 
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Resolved, That this day at half-past 3 o'clock be assigned 
for designating by ballot, the person who, in case oE 
the death or other disqualification of the President of 
this convention before the election and qualification of 
the Governor, under tbis constitution of Maine, shall have 
all the powers and perform all the duties which the Presi
dent of this convention shall have and perform. 

Resolved, That this day at half-past a o'clock he assigned 
for (lesignating by ballot, the person who in case of tilt' 
death or other disqualification of the Secretary of State 
pro tempore, before the election and qualification of the 
Secretary of State, unrler the constitution of Maine, sha\l 
have and perform all the powers anfl duties of Secretary 
pro tempore. 

Resolved, That this day at half-past a o'clock be assigned 
for electing by ballot, some suitable person to attend the 
Legislature and Executive, and address the Throne of 
Grace by prayer, at the organization of the govel'l1ment 
of the new State. 

Gen. \Vingate, was appointed on the committee on the 
subject of the expenses of the convention, exclusive of 
the pay roll, in the absence of Mr. Shepley of Saco. 

Adjourned to half-past 3 o'clock this afternoon. 

AFTERNOON. 

Met. Agreeably to as,;ignment, the Convention pro
ceeded to the choice of a pen-,on, who, in case of the death 
or other disqualification of the President of this Conven
tiot], before the election and qualification of the Govel'l1or 
nmler the Constitution of Maine, shall ha"e all the powers 
and perform all the dnties which the President of this Con
ventioll shall have and perform; and lIr. Preble, J urlge 
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Thacher, and Mr. Herrick, of Bowdoinham, were appointed 
a committee to receive, count and sort the yotes j when it 
appeared that the whole number of votes given was 168; 
necessary to a choice, 85 j and that the Hon. John Chand
ler had 110 votes, and he was declared elected. The 
same committee was then appointed to receive, count and 
sort the votes for the person who, in case of the death or 
other disqualification of the Secretary pro tempore, before 
the election and qualification of Secretary of State undel' 
the constitution of Maine, shall have and perform the 
powers and duties of Secretary of State pro tempore; when 
it appeared that the whole number of votes given was on~ 
hundred and seventy-four; necessary to a choice, eighty
eight; and that Robert C. Vose had one hundred and 
seventy-two votes, and he was declal'ed chosen. 

Col. Lewis, chairman of the committee appointed to 
consider and report in what manner the adoption of the 
constitution shall be announced to the people of Maine, 
submitted the following resolution, which was read and 
accepted as amended. 

Resolved, That the Secretary of this Convention be direct
ed to publish in the several newspapers printed in Maine. 
the certified result of the votes from the several towns and 
plantations in the district of Maine upon the adoption of 
the constitution as reported to the Convention; and that 
after the 15th day of March next, on condition that thQ 
proposed State of Maine shall have been admitted into 
the Union, the President be requested to issue his proc
lamation to the people of the State of Maine, making 
known such admission; and that the constitution proposed 
by the Convention, and adopted by the people, is the con
stitution and frame of government for the State. 

9 
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Mr. Wood of Lebanon, chairman of the committee on 
the subject of returns for Governor, Senators and Repre
sentatives, made the following Report: 

No.1, return of votes for Governor; No.2, return of 
votes for Senators; No.3, return of votes for Repre
sentatives; and that the Secretary of this convention be 
requesteo to superintend the printing and furnishing the 
selectmen of all the towns, ann the assessors of all the 
plantations in the State of Maine, with a suitable number 
of the same; which report was read and accepted. 

Agreeably to assignment, the Convention proceeded to 
the choice of a person to attend the Legislature and Exec
utive, and address the throne of GI'ace by prayer, at the 
organization of the government of the new State; and 
the honorable Judge Cony, Rev. Mr. Titcomb, and the 
Rev. Mr. Locke, of Chesterville, were appointed a com
mittee to receive, count and sort the votes; when it 
appeareo that the whole numher of votes given, was 138 ; 
necessary to a choice, seventy; the Rev. MI'. Nichols, of 
Portland, had 133 votes, and he was declared chosen; ano 
thereupon 

Ordered, that the delegates from the town of Portland 
be requested to notify the Reverend gentleman of his 
election. 

Col. J~ewis was excused from serving on the committee 
upon the pay roll, and Col. A therton was appointed in his 
stead. 

Judge Thatcher submitted the following resolution: 
Rf.~olved, That four attested copies of the constitution 

of the State of Maine, together with an attested copy of 
the report of the committee appointed to examine the 
returns of the votes from the several towns and planta-
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tions in Maine, on the constitution proposed to the people 
by this convention, be transmitted to the Supreme Exec
utive of the Commonwealth of Massachusetts, and like 
copies be delivered by the Secretary of State to the 
Supreme Executive of the State of Maine, as soon as the 
government thereof shall be organized; and the same was 
I"ead and committed to Mr. Moody of Hallowell, Dr. 
Chandler of Parris, Mr. Burr of Litchfield, Mr. Jarvis of 
Surry, and Major Treat, to consider and report. 

Voted, That when the convention adjourn, it be until 
10 o'clock to-morrow morning. 

Adjourned accordingly. 
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FRIDAY, JANUARY 7, 1820 . 

.Met according to adjournment. 

Gen. Wingate, Chairman of the committee appointed 
to examine the books, acconnts and vouchers of the treas
urer, submitted the following report: That it appears by the 
accounts presented to the committee, by the Hon. Albion 
K. Parris, Treasurer of this Convention, accompanying 
this report, he has received the sum of $19,742.12; that 
he has paid to the members of this Conventioll for their 
travel and attendance, the first session, the Sllm of $16,000, 
and for accounts allowed, interest, and incidental expenses, 
at thc first session, $782.29, leaving a balance in the 
hands of the Treasurer, of $2959.83, to be applied in part 
payment of the expenses of the present session of the 
Convention. The Pa.y Roll of the present session, not 
having been placed in the hands of the Treasurer, the 
committee have not been enabled to adjust the accounts 
of the expenditures of the present session, and therefore 
recommend the passa.ge of the following resolves, which 
are respectfully submitted: 

Resolved, That the Treasurer of this Convention be 
directed to account with the first Legislature of .Maine, 
for the balance of money remaining in his hands, after 
defraying the appropriations made by this Convention. 

Resolved, That the Treasurer be allowed, as compensa
tion for his services, the one half of one per centum on all 
monies paid out by him, under the direction of this Con
vention; which report and resolutions were severally read 
and accepted. 
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The returns of votes from the town of Steuben upon 
he question of the constitution was this day received by 
the Hon. President, and by him communicated to the con
vention, whereby it appeared that the inhabitants of said 
town gave in seventeen votes in favor of the constitution 
and none against it. 

Ordered, That said return be placed ou file. 
Gen Irish, chairman of the committee upon the pay roll, 

made a report, by which it appeared that the amount of 
travel and attendance due the several members the pres
ent session, amounting in the whole to the sum of $4216, 
which was read, and 

Ordered, That the Treasurer of this Convention be 
authorized to pay the several persons borne on the pay roll, 
the sums set against their names respectively. 

Hon. Mr. Gage, chairman of the committee on accounts, 
made a report that the sums set against the names of the 
following person!>, to wit: to 
Francis Douglass, for printing, 
Christopher Rand, for sundry expenses, 
Aaron Chamberlain, 
Robert C. Vose, Secretary, for services and 

expenses, 
William B. Peters, Sergeant-at-Arms, 
Thomas Bailey, 
N. G. Jewett, a Clerk in the lobbies, 
Robert IIsley, Post Master, 

Which report was read, and 

$178 20 
42 26 
15 25 

118 20 
6 00 
6 00 
6 00 

11 392-

$383 30t 

Ordered, That the Treasurer pay the several persons 
borne on this roll, the sums set against their names respec
tively, in full for their services. 



134 CONSTITUTIONAL CONVENTION. 

:Mr. :Moody, of Hallowell, chairman of the committee 
to whom was referred the resolutions so bmitted yesterday 
hy the Hon. Judge Thacher, reported the following reso
lution as taken into a new draft: 

Resolved, That the President of this Convention cause 
to be transmitted to the Supreme Executive of the Com
monwealth of Massachusetts, one attested manuscript 
copy of the Constitution of the State of :Maine, and the 
reports of the committee appointed to eXHmine the re
turn of the votes of the several towns and plantations 
upon the question of the adoption of the constitution, 
and also an attested manuscript copy of the proceedings 
of this Convention; which resolution was read and ac
cepted. 

The honorable Judge Thacher read in his place the 
following resolution: 

R~SrJlved 'Unanimously, that the thanks of this Conven
tion be presented to the Ho,?orable William King, for the 
dignified and impartial manner with which he has discharg
ed thedutiesof the chair during our deliberations ; which res
olution was again read by the Secretary, and unanimously 
adopted. 

The honorable President then made the following reply: 

Gentlemen of the Convention :-For the sentiments which 
you have expt'essed I feel particularly gl'ateful; they come, 
r perceive from an old and respected friend, from whom 
political considerations have perhaps too long separated 
me. :My friend on this occasion does not remember 
them; they are, therefore, erased from my recollection 
forever. 

The constitution, gentlemen. which you have presented 
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with so much unanimity to our fellow citizens, an unex
ampled majority have adopted. Your business has 
therefore now terminated; to the pll blic it has been 
most useful; to yourselves most honorable, being now en
rolled as the fathers of the constitution. 

Permit me, gentlemen, to hope that the constitution 
with which God has been pleased, through you to hless 
us, may long preser've the liberties and promote the iJap
iness of all our fellow citizens; and that for your services 
yon may not only receive the respect of the virtuolls oC 
your own time, but the regard of posterity. 

The bnsiness of the Convention being complete(l, on 
motion of the HOIl. Judge Cony, 

Voted, That the convention adjourn without day. 

Adjourned accordingly. 

ATTEST :-R. C. VOSE, Secretary. 





THE BRUNS'VICK CONVENTION 
OF 1816. 

31INUTES TAKEN AND PRESERVED BY WILLIAM ALLEN, JR" 

A lI1EMBEIt OF THE CONVENTION. * 

On the petition of 'William King and others, the General 
Court of Massachusetts at the May session in 1816 passed 
an act authorizing the qualified voters in the District of 
Maille to meet in their respective towns on the first Mon
day in September of that year, and give in their votes for 
or against the separation of Maine from Massachusetts, 
and authorizing all the towns in Maine entitled to repre
sentatives to elect delegates to meet at Brunswick, to ex
amine the returns of the votes; and if the number of votes 
was found to he as five is to four in favor of separation 
the delegates were to prepare a constitution for the new 
state to be sullmitted to the people for their approval. 

The political lines of parties in Maine were well defined; 
one-third of the voters were known as Federalists and 
two thircls were Democrats. 

The canvass during the summer was conducted with 
much spirit and the meetings in the several towns and 
plantations were holden as directed, and a full vote given 
in and delegates elected who with few exceptions met at 
the time and place of meeting designated, at Brunswick 
on the last Monday of September of that year. 

* Copied from the collections of the Maine Historical Society, 
Second series, Vol. II, 1891. 
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Having been a member of that convention and witnessed 
the proceedings, and having taken and preserved some 
minutes thereof, and having been ['equested by a worthy 
mem ber of the Maine Historical Society (recently tieceased) 
to furnish a sketch thereof for the benefit of that Society, 
I submit the same and rely on the candor of my friends 
to excuse all imperfections, as I am far advanced in life 
and am not able to do justice to the case. * 

Monday, September 29, Tile convention met at the 
meeting-house at ten o'clock. The leading members de
layed organizing, and opportunity was given for the two 
parties to ascertain their strength and to make arrange
ments for the occasion, Lists of the votes had been 
published in the pH blic papers, and the names of delegates 
and theil' character, and it was generally conceded that 
the required number of voies in favor of separation had 
not been obtained, Democrats were generally in favo[' 
of separation j some twelve or fifteen delegates were op
posed to it, as were the Federalists generally, excepting 
six or seven, 

Those opposed met at Eastman's hall and chose Colonel 
Lewis of Gorham as chairman of their caucus, who pre
sideti at all their party meetings with ability during the 
session of the convention. 

* NORRIDGEWOCK, MAHCII, 1870, 
REV, EDW AIm BALLAHD, 8(;C1'etary oj 2lfaine Historical Society: 

REV, SIR:- On seeing notice of the deRth of Hon, William 
Willis, a worthy patron ofsRid Society, recently, I WRS reminded 
of R request made by him for me to fllrnish him with an Rccount 
of the proceedings of the Brunswick convention of 1816 from 
the minutes I took at the time, and papers in my possession for 
the Society, 

I therefore send the same to you in the package herewith, to 
be disposed of as YOIl see fit or destroyed. 

Very respectfully yours, WILLIAM ALLEN. 
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A committee was appointed to ascertain the relative 
standing of the parties, who reported that as near as could 
be ascertained two humlred delegates had been elected; 
that a majority of twelve at least were for separation. 

On returning to the meeting-house Judge Widgery of 
Portland was designated to call the convention to order, 
hut he did not seem to know how to do it. All seemed 
to be at a loss and discussion en suer! and nothing was done 
during the forenoon Dinner being announced the con
vention adjourned till two o'clock P. 111. 

In the afternoon many fears were expressed by the 
leaders of the Democrats that persons not entitled to vote 
might intrude themselves improperly, as a noted Federal 
lawyer (B. Orr) was in the house taking notes, as Burns 
says, " and he may print them." 

After some debate a committee of nine, Preble, Cobb, 
Thompson, Herbert. Parris, Allen, Kinsley, Cooper and 
Davis, were appointed to prepare a list of delegates. 
questions were then started about instructions to the 
committee. It was generally urged that they need not 
be bound to observe any special form of certificate of 
election. 

Judge Widgery suggested that some certificates might 
not be signed by the town clerk, what then? 

Captain Tolman replied, "Those would he like the 
old woman's tub that had 110 bottom, who said' it was no. 
tub at all.' " 

After an hour's idle debate the committee were allowed 
to retire, bui seven of the nine declined acting until ab
struse questions were debated and certain rules adopted. 

1\11'. Parris remarked that the question proposed was of 
no consequence. Allen concurred and stated that the 
disetIssion was an idle waste of time, that he and Mr. 
Parris had nearly completed a list of delegates for these 
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counties which required no discussion. But when he ob
served Mr. Cobb, an executive councillor, among the dis
putants, he was somewhat abashed. In a short time we 
were notified that the House had adjourned. I was satis
fied that delay was the only object. 

Tuesday, September 30. The absent members nearly 
all came in and light broke in and General King was chosen 
president forthwith, and a secretary chosen. Returns of 
votes were called for by counties and the result in each 
town announced by the chair. Mr. Preble and other 
Democratic members took it upon them to collect and 
hand in the returns in favor of separation, as they had a 
right to do for their friends. 'When the returns from 
Somerset were calleu for I collected all, both for and 
against, and among others the returns from Phillips and 
Avon, nearly unanimous for separation, were handed to 
me by a friend who had Leen entrusted with them, being 
known as in favor of separation. I was not known by 
Preble, and he, being on the watch, immediately inquired 
of my friend as to the completion of the returns he had 
delivered to me and what my views were. On being in
formed tllat the returns were for separation, but that I 
was opposed to it, Preble reprimanded my good friend 
with severity for what he had done, saying that" those 
returns would be withheld or destroyed." 

In the course of the day all the returns were accounted 
for except for five or six towns, among them the town of 
Lyman, in which six only were i!l favor and one hundred 
and seventy-nine votes against separation. The return 
was traced into two or three hands and lost in the fog. 
Preble was challenged and denied that he had it. I 
thought he equivocated, and as he had suggested that I 
ought not to be trusted, I thought of the motto attached 
to the sign of the Order of the Garter, "Evil to him who 
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evil thinks." When a committee was appointed the next 
day to make search for returns that were missing, I kept 
my eye on him until I saw him pass that from Lyman to a 
respectable clergyman, a member from the county of York, 
behind the corner of the meeting-house as we were com
ing in at the afternoon session, and whisper a verbal mes
sage to him. I followed the bearer in and saw him lay 
the return on the secretary's table without any ceremony. 
When the convention was calleCl to orCler the secretary 
passed the document to the presidcnt and said he-found 
it on his table, and did not know how it came there. The 
contents were announced and the return passed to the 
committee; but this was not the end of it. It was re
jected by the committee-a committee of Hill, Davis and 
1Voodman to inquire about missing returns. 

The returns from Eliot and Frankfort were traced to 
A, and from A to B, and B to C, and were probably tried 
by fire anCl lost. 

A committee of nine was appointed on WeClnesClay, 
October 1, as stated in the printed sheet annexed, and but 
little was done during the remainder of the week. The 
convention waited impatiently for the report of the com
mittee on the returns, a(ljoul'lling from day to clay till 
Saturday noon and then adjourned to eleven o'clock A.M., 

on Monday, when the committee came in with a long re
port, as per manuscript annexed, and thereon a debate 
ensue(i on Tuesday, opened by Josiah Mitchell in oppo
sition to the report as follows :-

" I am opposed to the acceptance of this report. I can 
see no ambiguity in the act authorizing the people of 
Maine to vote on the question of separation; that from a 
clear and fair construction of this act the vote for sepa
ration has not been obtained." 

He proceeded at length in opposition to the report. 
Judge Weston said he was in favor of accepting the 
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report of the committee j that their construction of the 
act was plausible and specious if not correct, but did not 
manifest entire eonfidence in it. 

Mr. Emery of Portland was in favor of separation, but 
could not vote for this report. "If," said he, "we adopt 
the resolution in the report which states that a majority 
of five to four is obtained, we assert an Ilntl'llth. It is a 
palpable falsehood. In regard to an acljollrnment of the 
convention I see no reason why we should not, but I ob
ject to the manner in which the recourse is to be had to 
Massachusetts. 

\' Is it not possible that a better course may be devised? 
For my part I think we should he much more likely to 
obtain our object respectfully to ask for an amendment 
of the act, than to demand it, saying if you don't grant 
our request we will put ollr own construction on it. I 
appeal to those whose sacred duty it is to inculcate the 
word of truth. I appeal to the judges whose duty it is to 
expound the law. I appeal to the sober, honest part of 
this assembly, who are not infatuated with amhitious 
projects to say whether by adopting thii; report they will 
not adopt a deliberate lie." 

John Davis: "If the gentleman last up would recur 
to the report, I think he would discover a mistake and 
that the words' the majority of' are not surplusage." 

Mr. Adams was opposed to the report. 
Mr. Parris argned in favor of it. 
Mr. Holmes: "I assure the gentleman from Portland 

that the aspersions thrown on the committee by him are 
gross and malignant, and whoever charges me with utter
ing a deliberate lie I shall be far from treating with the 
most profound respect." 

.Judge Perham avowed the correctness of his motives. 
Mr. Abbott, although a member of the committee, was 

not in favor of the report j thought the returns generally 
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contain sufficient matter for forming an opinion as to the 
numbel" of votes given in each town. 

Mr. Kinsley and Judge Perham sustained the report. 
Colonel Thacher opposed it sarcastically. 
Judge Whitman, although in favor of separation, was 

opposed to the report. 
John Low of Lyman: "1 object to the acceptance of the 

report, as it respects the votes from Lyman, and move 
that the yeas and nays may be recorded when the question 
is taken." 

October 7. Col. Lewis moved that the report be 
amended by adding the Lyman votes to the list. 

Mr. Moody objected that the motion was not in order. 
The president decided that the motion of Colonel Lewis 

was in order. 
MI'. Lewis' motion to add the Lyman votes to the list 

was decided in the negative and the House adjourned. 

Tuesday, October 8. 
had not been accepted, 
order. 

Kinsley inquired if the report 
and whether the motion was in 

Holmes thought it was strictly in order, it being an 
amendment of the report. 

Chandler inquired whether the gentleman by this vote 
was to establish the return to be correct, or only to place 
it on the .list with the others? 

Colonel Lewis only wished to place the list on a footing 
with the others, without regard to the formality of the 
return, which may hereafter be inquired into. 

Judge Widgery was decidedly opposed to the votes being 
restored, and wa; sure it would make no difference in the 
result; thought that the proceedings of the town of Lyman 
were an outrage on common decency, and the depositions 
show it, and called'Tor reading of them. 
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Captain Ladd objected as they were ex parte, and 
expressed his contempt of the course pursued. 

Holmes explained that the committee decided from other 
evidence. 

Moody called for reading the remonstrance of John Low, 
jr., and others. 

J. Low called for reading the statement of the select
men of Lyman. 

Judge Stebbins called for the evidence on which these 
votes were rejected. This convention had a right to the 
evidence, and ought not to proceed without it. 

Mr. Holmes said thc evidence was contained in two 
depositions and statement,:; of the members from Lyman. 
"Every honorable member," he said, " ought to be satis
fied with the evidence given. As we are about forming 
a new state, one of the first things ought to be to resist 
encroachments on the freedom of elections. I am con
fident the statements of the memorialists are not false, 
but substantially correct." 

Judge Whitman remarked that" although some irregu
larity existed at the opening of the meeting, nothing ap
pears to have been incorrect when the votes were given in, 
and that they ought not to be rejected. If the town officers 
have been guilty of any crime let them be punished, and 
not punish the innocent inhabitants by depriving them of 
their votes on this important occasion." 

Colonel Thatcher called the attention of the con vention 
to the authority by which they were deliberating. That 
the power is not given them to judge of the conduct of 
individuals. "Weare authorized to ascertain the number 
of votes returned according to the provisions of the act, 
and not to investigate the organization of towns or cor
porations, or the manner in which town meetings are 
usually conducted. He had heard much said about voting 
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and votes written on birch bark; about blue paper and 
white paper; all this is nothing to the purpose. If the 
return is properly made no reason has been offered why the 
votes should not be received" 

The vote was then taken on the question. Yeas, eighty
one; nays, ninety-seven, and adjourned. 

We(lnesday, October 9. Mr. Holmes moved to amend 
the report by striking out the words, "might admit.' 
We should adopt such measures as " might be propel' and 
expedient." 

Davis moved to restore the votes of Lyman. 
Holmes moved that it be laid on the table, and referred 

to the adjourned meeting of the convention. 
'Wallingford asked for information, etc. 
Herbert hoped it would not be postponed. 
Parris had no inclination to call up the question which 

had been once satisfactorily decided, but was willing the 
same should be referred. 

Davis' motion laid on the table. 
In regard to the amendment proposed by Mr. Holmes, 

Judge 'Whitman remarked that he was happy to see what 
he termed a project to correct sentiments; but called the 
gentleman to order in regard to numbers, and also to the 
substance of his amendment which goes to alter a ma
terial part. 

Amcndment ordered. 
On motion, 
Ordered, That the blank in the resolution concerning 

adjournment of the convention be filled with the third 
Tuesday of December next. 

On motion of Mr. 'Whitman, 
Ordered, That the secretary of this convention be di

rected to forward to the secretary of this commonwealth 
an attested copy of the proceedings of said convention. 

Ordered, That the committee for reporting a constitu-
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tion consist of twenty~five, and Messrs. Holmes, Dunn, 
Bodwell, Hobbs, Widgery, Foxcroft. Ingalls. Spring, 
Dawes, Thompson (Lisbon) , Neal, Burley, Chandler 
(Monmouth), Davis. Cushman, Bond, Weston, Prescott, 
Hooper, Turner, Steel, Moore, 'Y. Allen, Merriam, lCins
ley and Leavitt were appointed. 

Messrs. Holmes, Chandler and King were appointed a 
committee to make applications to Congress. 

Messrs. Davis (Augusta), Chandler and Preble, a 
committee to address the Legislature. 

The committee appointed to inquire about the Eliot votes 
and those of other towns missing made a report. 

On motion of MI'. 'Yhitman the report was indefinitely 
postponed. . 

Judge Stebbins presented and read a protest signed by 
the minority against the proceedings of this convention, 
and moved that it be entered on the joul'llals. After some 
opposition it was votcd that it be inserted. 

The business of the convention having been accom
plished, a motion was made to adjourn, and the convention 
was adjourned to the third Tuesday of December next, 
then to meet at this place at two o'clock P. M. 

The committee on return of votes, appointed on the 
second day of the session, consisted of Messrs. Holmes, 
Preble, Widgery, Foxcroft, Sewall, Barnard, Abbott, 
Perry, Parris, Rice and J. Davis, Chandler of Monmouth, 
and Waugh, who reported October 9, and the report was 
assigned to be taken up the next morning at nine o'clock, 
and the same was taken up accordingly, and after a warm 
discussion protracted to a late hour in the evening, when 
the question of acceptance was taken by yeas and nays 
and decided in the affirmative. Yeas, one hundred and 
three; nays, eighty-four; absent, six. 
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For accepting the report, yeas: Widgery and Hall of 
Portland, Ingalls of Bridgton, Page of Bl'llnswick, Hig
gins of Cape Elizabeth, Sanborn of Falmouth, Whitney 
of Gray, Foxcroft of New Gloucester, Twitchell of Poland, 
Cushman of Pownal, Swett of Raymond, Larrabee and 
Fogg of Scarboro, Spring and Hasty of Standish, Ster
mons and Estes of Westbrook, Porter of Baldwin, Holmes 
of Alfred, Prime and Cutts of Berwick, Boothby, Wood
man and ·Wentworth of Buxton, Dunn of Cornish, Smith 
anel Locke of Hollis, Dennett and Cbase of Kittery, Boyd 
of Limington, Buzzell of Parsonsfield, Allen of Sanford, 
Moody, Pike and Preble of Saco, Bodwell, Wood and 
Emery of Shapleigh, Sever of South Berwick, Hobbs of 
Waterboro, Bradbury, McIntire and Bragdon of York, 
'Y. King, Eaton of Bow(loin, Lewis of Georgetown, Noel 
and Burr of Litchfield, Thompson and Small of Lisbon, 
Davis of Montville, Rand of Nobleboro, Burley of Pal
ermo, Miller of St. George, Bailey of Whitefield, Rich
ardson of Cushing, Rowell of Jefferson, Weston and 
Davis of Augusta, Chandler of Belgrade, Wellington of 
Fairfax, Prescott of Farmington, Fisk of Fayette, Robbins 
of Greene, Frances of Leeds, Cheever of Hallowell, 
Chandler and Morrill of l\Ionmonth, McGaffey of Mt. 
Vernon, Hilton of Malta, Dyer of New Sharon, D. Neal, 
John Hubbard, R. Burnham, A. Getchell, 1\1:. Wing, J. 
Cushman, J. Randall, 1\1:. ·Weeks, B. Foster, J. Merriam, 
B. Stevens, B. Bartlett, J. Steel, L. Swallow, E. Berry, 
J. Ricker, A. K. Parris, .J. Hooper, J. Turner, J. Starr, 
S. Barrett, B. Bradford, W. H. Britton, J. Moore, W. 
Tuttle, J. Walker, J. Lawrence, J. Leavitt, D. Perham, 
1\1:. Kinsley, John Wilkins,-one hundred and three. 

Nays: E. Whitman, N. Emery, J. Adams, 1\1. Cobb, 
R. D. Dunning, J. McKean, J. Burnham, L. Lewis, D. 
Harding, S. Stephenson, J. W. Mitchell, B. Sylvester, S. 
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Eaton, G. Grosvenor, William Ladd, N. Gould, M. Little, 
A. R. Mitchell, A. Richardson, E. Russell, W. Barrows, 
jr., S. Blake, A. R. Giddings, E. Perkins, .J. Mitchell, 
W. Hobbs, D. Cleaves, J. Hill, J. Bllrnham, J. Low, J. 
Waterhouse, G. E. Smith, J. Daniel, G. W. Wallingford, 
N. Morrill, J. Gilman, J. Fisher, J. Stebbins, D. Sewall, 
.J. Hyde, C. Lilly, J. McKown, J. McCobb, W. Chamber
lain, T. B. Lewis, J. Thompson, E. Farley, P. Drummond, 
B. Hasey, W. Dawes, J. Barnard, R. Foster, B. Brown, 
J. Head, J. G. Read, S. Thatcher, Jere Bailey, D. Qllin
am, P. Tolman, J. Fairbanks, F. Allen, E. Clark, A. 
Howard, A. Wood, J. Metcalf, A. Johnson, E. Upton, 
S. M. Pond, Jos. Lee, W. Abbott, P. Spofford, Geo. 
Herbert, T. Hill, jr., S. A. ~Whitney, John Watson, N. 
Kidder, L. Smith, .J. Simpson, Thomas Burridge, S. A. 
Bradley, W. Barrows, Levi Whitman, P. C. Virgin, E. 
Rice, B. McLellan, 'Vm. Allen, James ~Waugh, John 
Cooper, - eighty-four. 

The report as first accepted, was copied at the time and 
sent to my friends, and is herewith forwarded, also some 
memoranda, showing the names of the delegates and 
state of the votes as they were announced. 

WILLIAlII ALLEN. 

NORRIDGEWOCK, MARCH, 1870. 



C()NST IrrUTI()N 
OF THE 

STATE OF J\fAINE, 
FORMED IN 

CONVENTION, OCTOBER 29, AND ADOPTED BY 

THE PEOPLE IN TOWN MEETINGS, 

DECEMBER 6, A. D., 1819; 

Together 'U'-£(h the XXI Amendments subseqllently made 

thertto, aj'ranged as amended, in pursuance of a Legis

laUve Resolve of February 24, 1875, by the Chief Jltstice 

of the Supreme Judicial Court, (the HONORABU; JOlIN 

ApPLETON,) whose draft and arrangement was, by a 

Resolve of February 23,1876, Clpp1'01Jed by the Legl:sla

(w'e, and ordered to be en'rolled on parchment and to be 

deposited in the o.tfice of the Secretary of State, as "the 

supreme law oj the State,-" and with the Amendments 

adopted since the last named date. 

[NOTE.- By Resolve of January 12, 1875, Governor Dingley 
was authorized to appoint a Commis~ion of ten persons, "to 
consider and frame such amendments to the Constitution of 
Maine as may seem necessary, to be reported to the I,egisla
ture;" and Edward Kent, William P. Haines. George F. Talbot, 
William M. Rust, Henry E. Robins, Washington Gilbert, Jamefl 
C. Madigan, Artemas Libbey, Frederick A, Pike, and William 
K. Kimball, were appointed. Nine of the amendments reported 
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by the Commission, viz :-in relation to (XIII) Election of Sen
ators by Plurality vote; (XIV) Special Legislation and Corpo
rations; (XV) Power of Governor to Pardon; (XVI) Appoint
ment of Judges of Municipal amI Police Courts; (XVII) Taxa
tion; (XVIII) Abolishing the Land Agency; (XIX) Constitu
tional Conventions; (XX) Bribery at Elections; (XXI) Codifica
tion of the Amended Constitution; were submitted to the people 
by a Resolve of February 24. 1875, and adopted at the annual 
election, September 13, 1875. ] 

PREAMBLE. 

We, the people of Maine, in oreler to estahlish justice, 
insure tranquillity, provide for our mutual defence, pro
mote onr common welfare, and secure to olll'selves and 
om posterity the blessings of liberty, acknowledging with 
gmtefnl hearts the goodness of the Sovereign Ruler of the 
U niverRe in affording us an opportnnity, so favorable to 
the rlesign; and, imploring His aiel and direction in its 
accomplishment, do agree to form ourselves into a free 
and independent State, by the style and title of the STATE 
o~' MAINE, and do ordain and establish the following 
Constitution for the govel'llment of the same. l 

ARTICLE 1. 

DECLARATION OF RIGHTS. 

SECTION 1. All men are born equally free and inde
pen (lent, and have certain natural, inherent and unalien
able rights, among which are those of enjoying and defend
ing life and liberty, acquiring, possessing and protecting 
property, and of pursuing and obtaining safety and 
happiness.2 

133 Maine, 283; 58 Maine, 607, 612. 
2 See amendment, XXII. 2 Maine, 275; 6 Maine, 412; 27 Maine, 

212; 33 Maine, 283, 558; 58 Maine, 594, 598, 613; 59 Maine, 318, 
345, 549, 553; GO Maine, 122, 133; 66 Maine, 73. For juridical 
reference to Sec. 3, this Article, see 38 Maine, 379. 
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SEC. 2, All power is inherent in the people; all free 
governments are founded in their authority and instituted 
for their benefit; they have therefore an unalienable and 
indefeasible right to institute government, and to alter, 
reform, or totally change the same, when their safety and 
happiness require it. 

SEC. 3. All men have a natural and unalienable right 
to worship Almighty God according to the dictates of their 
own consciences, and no one shall be hUl't, molested or 
restrained in his person, liberty or estate for worshiping 
God in the manner and season most agreeable to the dic
tates of his own conseience, nor for his religious pro
fessions or sentiments, provided he does not distll1'b the 
public peace, nul' obstruct others in their religious worship; 
and all perdons demeaning themselves peace~lhly as g\lod 
members of the State shall be eq'1ally under the protection 
of the laws, and no subordination nor preference of any 
one sect or denomination to another shall ever be estab
lished by law, nor shall any religious test be required as a 
qualification for any office or trust, under this State; and 
all religious societies in this State, whether incorporate or 
unincorporate, shall at all times have the exclusive rig.ht 
of electing their public teachers, and contracting with 
them for their support and maintenance. 

SEC. 4. Every citizen may freely speak, write and 
pu blish his seutiments on any sn bject, being responsible 
for the abuse of this liberty; no laws shall be passed regu
lating or restraining the freedom of the press; and in 
prosecutions for any publication respecting the official con
duct of men in public capacity, or the qualifications of 
those who are candidates for the suffrages of the people, 
or where the matter published is proper for pu blic inform
ation, the truth thereof may be given in evidence, and in 
all indictments for libels, the jury, after having received 

.... 
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the direction of the court, shall have a right to determine, 
at their discretion, the law and the fact.3 

SEC. 5. The people shall be secure in their persons, 
honses, papers and possessions from all unreasonable 
searches and seizures; and no warrant to search any 
place, or seize any person or thing, shall issu. without a 
special designation of the place to be searched, and the 
person or thing to be seized, nor without probable cause, 
supporte.rl by oath or affirmation.4 

SEC. 6. In all criminal prosecutions, the accllsed shall 
have a right to be heard by himself and his cOllnsel, or 
either, at his election ;5 

To demand the nature and cause of the accusation, and 
have a copy thereof ;6 

To be confronted by the witnesses against him ;7 

To have compulsory process for obtaining witnesses in 
his favor ;8 

To have a speedy, public and impartial trial, and, except 
in trials by martial law or impeachment, by a jury of the 
vicinity. He shall not be compelled to furnish or give 
evidence against himself, nor be deprived of his life, 
liberty, property or privileges, but by judgment of his 
peers, or by the law of the land. g 

SEC. 7. No person shall be held to answer for a capi-

362 Maine, 510. 
413 Mass. 286; 33 Maine, 564; 34 Maine, 126, 210; 42 Maine, 

299; 47 Maine, 388; 62 Maine, 421; 70 Maine, 456; 72 Maine, 43.5. 
511 Maine, 210; 47 Maine, 426; 58 Maine, 572. 
6.58 Maine, 580; 59 Maine, 140. 
769 Maine, 401, 403. 
"39 Maine, 54. 
91 Maine, 230; 11 Maine, 210; 37 Maine, 156, 165; 39 Maine, 

258; 47 Maine, 432; 55 Maine, 200; 58 Maine, 573, 594, 598; 59 
Maine, 318, 549, 553; 60 Maine, 122, 138, 509,-12; 62 Maine, 37; 
65 Maine, 121, 242; 66 Maine, 73; 70 Maine, 157; 71 Maine, 241. 
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tal or infamous crimE', unless on a presentment or indict
ment of a grand jury. except in cases of impeachment, or 
in such cases of offences as are usually cognizable by a 
justice of the peace, or in cases arising in the army 01' 

navy, or in the militia when in actual service in time of 
war or public danger. The Legislature shall provide by 
law a suitable and impartial morle of selecting juries and 
their usual number and unanimity, in indictments and con
victions, shall be held indispensable. 1o 

SEC. H. No person, for the same offence, Rhall be twice 
put in jeopardy of life or limb.!l 

SEC. 9. Sanguinary laws sh[ll\ not be p[lssed; all 
penalties and punishments shall be proportioned to the 
offence; excessive bail shall not be required, COl' excessive 
fines imposed, nor cruel nor unusual punishments inflicted. 

SEC. 10. No person before con vietion shall be bailable 
for any of the crimes, whieh now are, or have been denom
inated capital offences since the adoption of the Constitu
tion, where the proof is evident or the presumption great, 
whatever the punishment of the crimes may be. And the 
privilege of the writ of habeas COl'PUS shall not be sus
pended, unless when in cases of rebellion or invasion the 
public safety may require it 12 

SEC. 11. The Legislature shall pass no bill of attain
der, ex post facto law, nor law impairing the obligation!:; 

10 4 Maine, 439; GO Maine. 508, 509; 67 Maine, 336. 
11 37 Maine, 165; 59 Maine, 141; 70 Maine, 457. 
1289 Maine, 258; Re~olve of March 30, 1837; Amendment II. 

(i6 Maine, 74. 
13 2 Maine, 275; 5 Maine, 6G; 6 Maine, 112, 355; 7 Maine, 474; 

11 Maine, 109, 118, 284; 14 Maine, 344; 15 Maine, 135; 18 Maine, 
109; 21 Maine, 53; 23 Maine, 360; 2-i Maine, 520; 27 Maine, 212: 
42 Maine, 429; 45 Maine, 507; 47 Maine, () 1; 48 Maine, 34; 49 
Maine, 507; 50 M:line, 114; 51 Maine, 480; 57 Maine, 394; 63 
Maine, 269, 285, 333; 65 Maine, 129; 71 Main8. 383; 74 Maine. 
139. See U. S. Constitution, Art. 1, § 10, paragraph 1. 
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of contracts, and no attainder shall work COfl'U ption of 
blood nor forfeitu·re of estate. 

SEC. 12. Treason again:"t this State shall consist only 
in levying war against it, adhering to its enemies, giving 
them aid and comf.ort. No person shall be convicted of 
treason unless on the testimony of two witnesses to the 
same overt act, or confession in open court. 

SEC. 13. The laws shall not·be suspended but by the 
Legislature 0]' its authority. 

S~;C. H. No person shall be su hject to corporal 
punishment undAr military law, except snch as are em
ployed ill the army or navy, or in the militia when in actual 
service in time of .war or pnblic danger. 

SEC. Iii. The people have a right at all times in an 
orderly and peaceable manner to assemhle to consult upon 
the common good, to e-b:e instructions to their represent
ati';es, and to request, of either department of the govern
ment by petition or remonstrance, redress of their wrongs 
and g·rie~·ances. 

SEC. 16. Every citizen has a right to keep and bear 
arms for the common defence j anel this right shall never 
be questioned. 

SEC. 17 . No standing army shall be kept up in time 
of peace without the consent of the Legislature, and the 
military shall, in all cases, and at all times, be in strict 
subordination to the civil power. 

SEC. 18. No soldier shall, in time of peace, be qnar
tered in any house without the consent of the owner or 
occupant, nor in time of war, but in a manner to be pre
scribed by law. 

SEC. 19. Every person, for an injury done him in his 
person, reputation, property or immunities, shall have 
remedy by due COnrse of law; and right and jnstice shall 
be administered freely and without sale, completely and 
without denial, promptly and without delay.l4 

14 68 Maine, 236; 74 Maine, 27. 
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SEC. 20. In all civil suits, and in all controversies con
cerning property, the parties shall have a right to a tria!: 
by jury, except in cases where it has heretofore been, 
otherwise practiced; the party claiming the right may be 
heard by himself and his counsel, or either, at his 
election ,15 

SEC. 21. Private property shall not he taken for pub
lic uses without just compensation; no)' unless the public 
exigencies lequire it 16 

SEC. 22. No tax or duty shall be imposed without the 
consent of the people 01' of their representatives in the 
Legislatu l'e .17 

SEC 23 No title of nobility or hereditary distinction, 
privilege, honor or emolument, shall ever be granted or 
confirmed, nor shall any office be created, the appoint
ment to which shall be for a longer time than during good 
behavior. 

SEC. 24. The enumeration of certain rights shall not 
impair nor deny others retained by the people. 

ARTICLE II. 

ELECTons. 

SEC. 1. Every male citizen of the United States of 
the age of twenty-one years and upwards, excepting pau
pers, persons under guardianship, and Indians not taxed, 
baving his residence estalllished in this State for the term 

15 3 Maine, 97; 25 Maine, 488; 35 Maine, 255; 37 Maine, 156, 
165; 39 Maine, 413; 55 Maine, 193, 361; 60 Maine, 43; 62 Maine, 
37; 65 Maine, 133. 

16 7 Maine, 273; 8 Maine. 365; 10 Maine, 447; 12 Maine, 222; 
16 Maine, 9; Vl Maine, 109; 31 Maine, 172; 34 Maine, 247; 43 
Maine, 356, 359; 47 Maine, 206; 55 Maine, 191; 58 Maine, 590, 
593, 598, 616; 59 Maine, 318, 549, 553; GO Maine, 122, 132, 134, 
138, 295-6; 70 Maine, 524. See Amendment XXII. 

17 57 Maine, 394. 
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of tbree months next preceding any election, shall be an 
elector for Governor, Senators and Representatives in the 
town or plantation where his residence is so established; 
and the eleetions shall be by written ballot. But persons 
in the military, naval or marine service of the enited 
States, or this State, shall not be considered as having 
obtained such established residence by being stationed in 
any galTison, barrack, 01' military place, in any town or 
plantntion; nor Rhn.ll the residence of a student at any 
seminary of leaming entitle him to the right of suffrage 
in the town or plantation "vhere snell sernillal'.,Y is estab
lished. ~o person, however, shaH be deemed to have lost 
his residence by reason of his absence from the State in 
the military service of the United States, or of this 
State.l8 

SEC. 2. Electors shall, ill all cases, except treason, 
felony or breach of the peace, be privilegerl from arrest 
011 the days of election, during their attendance at, going 
to, and returning therefrom. 19 

SEC. 3. No elector shall be obliged to do duty in the 
militia on any day of election, except in time of war or 
pll blic danger. 

SEC. 4. The election of Governor, Senators and Repre
sentatives shall be on the second .Monday of September 
annually forever. But citizens of the State absent there
from in the military service of the United States or of this 
State, and not ill tile regular army of the United States, 
being otherwise q llalified electors, shall be allowed to 
vote on Tue8day next after the jir8t 1110nday of November ,2U 

1" 7 Maine, 497; H Maine, 507; 54 Maine, 602, 605; 68 Maine, 
592, 593. 7 Maine, 492, 497. Resolve of March 24, 1864. See 
Amendment X. 

19 8 Maine, 187. 
20 See Amendment XXIII. See Resolve of March 24, 1864; 

Amendment X. 
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in the year of our Lord one thousand eight hundred ond 
sixty-four, for governor (llld senators, ond their votes sholl 
be counted and allowed in the same manner, Cfnd with tlle 
same effect, as if given on the second JJfoliday of 8eptem ber 
in that year. Anel they shall be allowed to vote for govern
or, senators and representatives on the second Monday of 
September cwnually tl/ereafter forever, in the manner 
herein provirlecl. On the da'y of election a poll shall be 
opened at every place within this State where a regiment, 
battalion, battery, company, or detachment of not less 
than twenty soldiers from the State of Maine, may be 
found or stationed, and every citizen of said State of the 
age of twenty-one years, in such military service, shall be 
entitled to vote as aforesaid; and he shall be consklered 
as voting in the city, town, plantation and county in this 
State where he resided when he entered the service. The 
vote shall be taken by regiments when it can convenient
ly be done; when not so convenient, any detachment or 
part of a regiment not less than twenty in nnmber, and 
any battery or part thereof numbering twenty or more, 
shall be entitled to vote wherever they may be. The three 
ranking officers of such regiment, battalion, hattery, com
pany, or part of either, as the case may be, acting as sllch 
on the day of election, shall be supervisors of elections .. , 
If no officers, then three non-commissioned officers accord
ing to their seniority shall be such supervisors. If any offi
cer or non-cf)mmissionecl officer shall neglect or refuse to 
act, the next in rank shall take his place. In case there 
are no officers 01' non-commissioned officers present, 01' if 
they 01' either of them refuse to act, the eleetors present, 
not less than twenty, may choose, hy written ballot 
enough of their own nnmber, not exceeding three, to fill 
the vacancies, and the persons so chosen shall he snper
viRors of elections. All supervisors E'hall be first sworn 
to support the constitution of the United States, and of 
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this State, and faithfully and impartially to perform the 
duties of supervisors of elections. Each is authorized to 
administer the necessary oath to the others; and certifi. 
cates thereof shall be annexed to the lists of votes by 
them to be macle and returned into the office of the secre
tary of state of this State as hereinafter provided. The 
polls shall be opened and closed at such hours as the 
supervisors, or a majority of them, shall direct; pro'vided, 
however, that due notice and sufficient time shall be given 
for all voters in the regiment, battalioll, battery, detach
ment, company, or part of either. as the case may he>, t .. 

vote. Regimental and field officers shall be entitled to 
vote with their respective commands. \Vben not in actual 
command, such officers, and also all general and staff offi
cers and all surgeons, assistant surgeons and chaplains, shall 
be entitled to vote at any place where polls are opened. The 
supervisors of elections shall prepare a ballot box or other 
suitable receptacle for the ballots. Upon one side of 
every ballot shall be printed or written the name of the 
connty, and also of the city, town or plantation of this 
State, in which is the residence of the person proposing 
to vote. Upon thf> other side shall be the name or names 
of the persons to be voted for, and the office or offices 

10Which he or they are intended to fill. And before receiv
ing any vote, the supervisors, or a majority of them, mnst 
be satisfied of the age and citizenship of the person claim
ing to vote, and that he has in fact a residence in the 
county, city, town 01' plantation which is printed or writ
ten on the vote offere(l by him. If his right to vote is 
challenged, they may require him to make true answers, 
upon oath, to all intclTogatories touching his age, citizen
ship, residence, and right to vote, and shall hear any other 
evidence offered hy him, or by those who challenge his 
right. They shall keep correct poll-lists of the names of 
all persons allowed to vote, and of their respective places 
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of residence in this State, and also the number of the reg
iment and company or battery to which they belong; 
which lists shall be certified by them or by a majority of 
them, to be correct, and that such residence is in acconl
ancc with the indorsement of the residence of each voter 
on his vote. They shall check the name of eyery person 
before he is allowed to vote, and the check mark shall be 
plainly made against his name on the poll-lists. They 
shall sort, count and publicly declare the votes at the head 
of their respective comman(ls on the day of election, unless 
prey en ted by the public enemy, and in that case as soon 
thereafter as may be; and on the same day of said decla
ration they shall form a list of the persons voted for, with 
the number of votes for each person against his name, 
and the office which he was intended to fill, and shall sign 
and seal up such list and cause the same, together with 
the poll-lists aforesaid, to be delivered into the ottice of the 
secretary of state aforesaid, on21 01' bef010e the first da.1f of 
December, in the year one thousand eight hnndred and 
sixtyfoU1' and on or before the fifteenth day of November 
annually thereafter forever. The legislature of this Dtate 
may pass any law additional to the foregoing provisions, 
if any shall, in practice, be founel necessary in order more 
fully to carry into effect the purpose thereof. 

ARTICLE III. 

DISTRIBUTION OF rOWERS. 

SEC. 1. The powers of this government shall be divid
ed into three distinct departments, the LegislatiYe, Exec
utive and J udicia1. 22 

SEC. 2. No person or persons, belonging to one of 
these departments, shall exercise any of the powers 

21 See Amendment XXIII. 
223 Maine, 326; 4 Maine, 140; 62 Maine, 597; 70 Maine, 6('9. 
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properly belonging to either of the others, except in the 
cases herein expressly directed or permitted.23 

ARTICLE IV. PART FIRST. 

LEGISLATIVE POWER. HOUSE OF REPHESENTATIVES. 

S~:C. 1. The legislative power shall be vested in two 
distinct branches, a Honse of Representatives, and a Sen
ate, each to havc a ncgative on the other, and both to be 
styled the legislature of Maine nnd the style of their acts 
aJld laws shall be, "BE IT ENACTED BY THE SENATE AND 
HOUSE OF REPRESENTATIVES, IN LEGISLATnR~' &~"''''!!'!.~:!).'' 

SEC. 2. The Honse of Representatives shall consist of 
Olle hundred and fifty-one mem hers, to be elected by the qual
ified electors, for one year 24 from the day next preceding 
the annual meeting of the Legislature. The Legislature, 
which shall first be convened under this Constitution, shall 
on or before the fifteenth day of August, in the year of our 
Lord, one thousand eif/ht hundred and twenty-one, and the 
Legi.~lature, within every subsequent period of at most ten 
years, and at least five, cause the number of the inhabi
tants of the State to be ascertained, exclusive of foreign
ers not naturalized and Indians not taxed. The number 
of Representatives shall, at the several periods of making 
such enumeration, he fixed and apportioned among the 
several counties as near as may be, according to the num
ber of inhabitants. having regard to the relative increase of 
population. The number of representatives shall, on .mid 
first apportionment, be not less than one hundred nor more 
than one hundred and fifty. 

SEC. 3. Each town having fifteen hundred inhabitants 

23 See Article 9, § 2. 3 Maine, 372, 484; 7 Maine, 14; 32 Maine, 
525; 64 Maine, 195; 70 Maine, 609, 610. 

24 See Amendment, XXIII, XXV. Hesolve of April 16, 1841; 
Amendment IV. 3 Maine, 477; 33 Maine, 587. 
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may elect one representative; each town~5 having three 
thousano seven hundreo and fifty may elect two j each 
town baving six thousand seven hundred and fifty may 
elect three j each town having ten thousand five hundred 
may elect four j each town having fifteen thousand may 
elect five j each town having twenty thousand two hun
dred amI fifty may elect six j each town baving twenty
six thousand two hundred and fifty may elect seven; but 
no town shall ever be entitled to more than seven repre
sentati ves j and towns and plantations duly organized, not 
having fifteen hundred inhabitants, shall be classed as con
veniently as may be, into districts containing that number, 
and so as not to divide towns; an(1 each snch district may 
elect one representative; ancl,26 when on tlds apportion
rnellt the nllmber of re1'1"esentatives shall be two lwndrecl, a 
d(tfereJit CfZJportionrnent shull tnke place npon the ubo'lJe prin
ciple; and in case the fifteen hundred shall be too large 
or too small to apportion all the representatives to any 
connty, it shall be so increased or diminished as to give 
the nnmber of representatives according to the above rule 
and proportion; and whenever any town or towns, plan
tation or plantations not entitled to elect a representative 
shall determine against a classification with any other town 
or plantation, the Legh;lature may, at eaeh apportionment 
of represelltatiYes, on the application of such town or 
plantation, authorize it to elect a representative for such 
portion of time and such periods, as shall be equal to its 
portion of representation; and the right of representation, 
so established, shall not be altered until the next general 
apportionment. 

SEC 4. No person shall be a member of the Honse of 
Representatives, unless he shall, at the commencement of 

25 6 Maine, 486. 
26 Resolve of April lG, 1841; Amendment IV. 
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the period for which he is elected, have been fiye years a 
citizen27 of the United States, IHwe arriyed at the age of 
twenty-one years, have been a resident in this State one 
year, or from the adoption of this constitution; and for the 
three months next preceding the time of his election shall 
have been, and, during the period for which he is elected. 
shall continue to be a resident in the town or district which 
he represents 

SEC. 5. The meetings within this State for the choiC'e 
of representatives shall be warned in due course of law by 
the selectmen28 of the several towns seven davs at least 
oeforc tlle election, and the selectmen thereof shall pre
side impartially at such meetings, receiYe the votes of all 
the qualified electors present, sort, count and (leclare them 
in open town meeting, and in the presence of the town 
clerk, who shall form a list of the persons voted for, with 
the number of votes for each person against his name, 
shall make a fair record thereof in the pl'e,;ence of the 
selectmen and in open town meeting. And the towns and 
plantations organized by law, belonging to any class here
in provided, shall hold their meetings at the same time in 
tbe respective towns and plantations; and the town and 
plantation meetings in such towns and plantations shall 
be notified, helo and regulated, the vote,; received, sorted, 
counted and declared in the same manner. And the 
assessors and clerks of plantations shall have nIl the pow
ers, and be subject to all the duties, which selectmen and 

27 Resolve of March 24, 1861; Amendment X. 
2" Re,;olve of March 24, 1864; Amendment X. 7 Maine, 497; 

25 Maine, 567; 64 Maine, 592. See Amendments XXIII, XXV. 
Resolve of August 2, 1847; A mendment VII. 64 Maine, 589; 
70 Maine, 561, 563, 564, 565, 567,568, 583, 585, 587, 594, 609, 610. 
Resolve of March 7, 1834; Amendment I, amended by Resolve 
of March 24, 1864. . 
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town clerks have, and are subject to by this Constitution. 
And fait' copies of the lists of votes shall he atteste(l by 
the selectmen and town clerks of towns, and the assessors 
of plantations, and sealefl up in open town and plantation 
mcetings; and the town and plantation clerks respective
ly shall cause the same to be delivered into the secretary's 
office thirty days at least before the first Wednesday of 
January annually. And the governor and council shall 
examine the returned copies of such lists, and also all 
lists of votes of citizens in the military service, returned 
to the secretary's office, as provided in article second, 
section four, of this Constitution; and twenty days before 
the said fh'st 'Wednesday of January, ann'ually, shall issue 
a summons to such persons as shall appear to be elected 
by a plurality of all the votes returned, to attend and take 
their seats. Bnt all such lists shall be laid before the 
House of Representatives on the first 'Wednesday of 
January, annually, and they shall finally determine who 
are elected. The electors resident in any city may, at 
any meeting duly notified for the choice of representatives, 
vote for such representatives in their respeetive ward 
meetings, and the wardens in said wards shall preside 
impartially at sueh meetings, receive the votes of all 
qualified electors present, sort, count and declare them in 
open ward meetings, and in the presence of the ward 
clerk, who shall form a list of the persons voted for, with 
the number of votes for each pelson against his name, 
shall make a fair re~ord thereof in the presence of the 
warden, and in open ward meeting'>; and a fair copy of 
this list shall be attested by the warden and ward clerk, 
sealed up in open ward meeting, and delivered to the city 
clerk within twenty-four hours after the close of the polls. 
And the electors resident in any city may at any meetings 
duly notified and holden for the cboice of any other civil 
officers for whom they have been required heretofore to 
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vote in town meeting, vote for such officers in their respec
tive wards, and the same proceedings shall be had by the 
warnen and ward clerk in each ward, as in the case of 
votes for representatives. Anfl the aldermen of any city 
shall be in session within twenty-four hours after the close 
of the polls in snch meetings, and in the presence of the 
city clerk shall open, examine and compare the copies 
from the lists of votes given in the several wards, of which 
the city clerk shall make a recorrl, and return thereof shall 
be made into the Secretary of State's office in the same 
manner as selectmen of towns are req nired to do. 

SEC. 6. 'Whenever the seat of a member shall be 
vacated by death, resignation, or otherwise, the vacancy 
may be filled by a new election. 29 

SEC. 7. The House of Representatives shall choose 
their speaker, clerk and other officers.3o 

SEC. 8. The House of Representatives shall have the 
sole power of impeachment. 

ARTICLE IV. P ART SECOND. 

SENATE. 

SEC. 1. The Senate shall consist of not less than twen
ty nor more than thirty-one mem bel'S, elected at the sallie 
time, and for the same term, as the representatives, by 
the qualified electors of the district into which the State 
shall from time to time be divided. 31 

SEC. 2. The Legislature, which shall be first convened 
under this Constitution, shall on or before the fifteenth dcLY 
of .August in the year' uf uur Lord, one thousand eight hun
dred and twenty-one, and the Legislature at every s1lbse
quent period32 of ten years, cause the State to be divided 

29 35 Maine, 563; 70 Maine, 597. 
30 70 Maine, 588, 59-1, 595, 591i, 597,609, 610. 
31 7 Maine, 489. See Amendments XXIII, XXV. 
32 18 Maine, 458. 
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into districts for the choice of senators. The districts 
shall conform, as neal' as may be, to county lines, and be 
apportioned according to the num her of inhabitants. The 
number of senators shall not exceed tweut.1J at the first 
apportionment, and shall at each apportionment be inc)'eascd, 
until they shall amount to thirty-one, according to the 
increase in the IIouse of Representatiues. 

SEC. 3. The meetings within this state for the election 
of senators shall be notified, held and regulated, and the 
votes 33 rece i ved, sorted, counted, declared and recorded, 
in the same manner as those for representatives. And 
fail' copies of the list of votes, shall be attested by the 
selectmen and town clerks of towns, and the assessors 
an(l clerks of plantations; and sealed up in open town 
and plan tatioll meetings; and the town and plantation 
clerks respectively shall cause the same to be delivered 
into the secretary's offiee thirty days at least before the 
first 'Vednesday of January. All other qnalified electors, 
living in places unincorporated, who shall be assessed to 
the support of the government by the assessors of an 
adjacent town, shall have the privilege of voting for sen
ators, representatives amI governor in such town; and 
shall be notified by thp selectmen thereo f for that purpose 
accordingly. 

SEC 4. The Governor and Conncil shall, as soon as 
may be, examine the retnl'J1ed copies of such lists, and 
also the lists of votes of citizens in the military service, 
returned into the secretary's office, and twenty days before 
the said first Wednesday of J anu:lry, issue a summons to 
snch persons, as shall appear to be elected by II pll11'ality 
of the votes for each district, to attend that clay and take 
their seats. 34 

331{psolve of March 24, 1864; Amenclmellt X. 25 Maine, 568,; 
64 Maine, 592, 595,598. 

34 64 Maine, 588; 70 Maine, 567-9, 584, 585, 609-10. Amend
ment X, Amended by Resolve of February 24,1875; Amendment 

XIII. 
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SEC. 5. The Senate shall, on the said first 'Vednesday 
of January, annually,35 determine' who are elected by a 
plurality of votes to be senators in each district; and in 
case the full number of senators to be elected from each 
district shall not have been so elected, the members of the 
house of representatives and such senators, as shall have 
been elected, shall, from the highest numbers of the per
sons v:oted for, on said lists, eq ual to twice the nu m bel' of 
senators deficient, in every d istri(~t, if there be so many 
voted for, elect by joint ballot the number of senators 
reqllire(l; and in this manner all vacancies in thl' SPtl<ltp 

shall be supplied as soon as may be, after such vacancies 
happen. 

SEC. 6. The senators shall be twenty-five years of 
age at the commencement of the term, for which they are 
elected, and in all other respects their qualifications shall 
be the same, as those of the representatives. 

SEC. 7. The Senate shall have the sole power to try 
all impeachments, and when sitting for that purpose shall 
be on oath or affirmation, and no person shall be con vict
e(l without the concurrence of two-thirds of the members 
present. Their judgment, however, shall not extend 
farther than to removal from office, and disqualification 
to hold or enjoy allY offiee of honor, trust or profit undel 
this State. But the party, whether convided or acquitted, 
shall nevertheless be liable to indictment, trial, judgment 
and punishment according to law. 

SEC. 8. The Senate shall choose their president, sec
retary and other officers.36 

35 See Amendments XXIII, XXV. Resolve of February 24,1875; 
Amendment XIII. 6 Maine, 514; 7 Maine, 489; 35 Maine, 563 ; 
64 Maine, 596; 70 Maine, 589, 

36 70 Maine, 588, 3!l3, 596, 597, 609, 610. 
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ARTICLE IV.-PART THIRD. 

LEGISLATIVE POWER. 

SEC. 1. The Legislature shall convene on the first 
1Vedneselay of January, annually, and shall have fnIl 
power to make anel establish all reasonable laws and reg
ulations for the defence and henefit of the people of this 
State, not repugnant to this Constitution, nor to that of 
the U niteel States.37 

Sec. 2. Every hill or resolution having the force of 
law, to which the concurrence of both houses may be 
necessary, except on a question of adjournment, which 
shall have passed both houses, shall be presented to the 
Governor, and if he appl ')ve, he shall sign it; if not, he 
shall return it with his objections to the house, in which 
it shall have originated, which shall enter the objections 
at large on its journals, and proceed to reconOlider it. If 
after such reconsideration, two-thirds of that hOllse shall 
agree to pass it, it shall be sent together with the objec
tions to the other house by which it shall be reconsidered, 
anel, if approved by two-thirds of that house, it shall have 
the same cffect, as if it had been signed by the Goyernor ; 
but in all such cases, the votes of both houses sball be taken 
by yeas and nays, and the nameB of the persons, voting for 
and against the bill or resolution, shall be entered on the 
journals of both houses respectively. If the bill or reso
lution ",ball not be returned by the Goyernor within five days 
(Sundays excepted) after it shall have been presented to 

37 See Amendment, XXIII, XXV. 3 Maine, 326; 4 Maine, 140; 6 
Maine, 412; 7 Maine, 273; 9 Maine, 54; 11 Maine, 208; 12 Maine, 
354; 16 Maine, 479; 31 Maine, 172,360; 32 Mlline, 343, 526; 33 
Maine, 558, 587; 35 Maine, 319; 37 Maine, 156; 39 l\Iaine, 2.',8; 
42 Maine, 150, 299.429; 43 Maine, 202; 45 Maine, 507; 49 Maine, 
346, 507; 55 Maine, 1DO, 200; 58 Maine, 594, ti01; 59 Maine, 85, 
318,549, 553; 60 Maine, 122; 68 Mai.lle. 582; 74 Maine, 137-140. 
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him, it shall have the ,,;ame force and effect as if he had signed 
it, unless the Legislature, by their adjournment prevent. 
its return, in which case it shall h:we such force and 
effect, unless returned within three days after their next 
meeting. 

SEC. 3. Each house shall be the judge of the elections 
an(l qualifications of its own members, and a majority 
shall constitute a quorum to do business; but a smaller 
number may adjourn from clay to day, and may compel 
the attendance of absent members, in such manner, and 
under such penalties as each house shall provide.38 

~EC. 4. Each house may determine the rules of its 
proceedings, punish its members for (lisonlerly behavior, 
and, with the concurrence of two-thirds, expel a member, 
but not a second time for the same cause. 

~EC. 5. Each house shall keep a journal. and from 
time to time publish:l9 its proceedings, except such parts 
as in their judgment may requirc sccrecy; and the yeas 
and nays of the members of either hOllse on any question, 
shall, at the desire of one-fifth of those present, be entered 
on the journals. 

SEC. 6. Each house, during its session, may punish 
by imprisonment any person, not a member, for clisre
spectful or disorderly behavior in its presence, for ob
structing any of its proceedings, threatening, assanlting 
or abusing any of its member for anything said, done, or 
doing in either hOllse ; prom'decl, that no imprisonment shall 
extencl beyond the period of the same session. 

SEC. 7. The senators ancl reprcsentati\'es shall receive 
such compensation as shall be estahlished by law; but no 
law increasing their compensation shall take effect during 

3' 35 Maine, 563; 70 Maine, 563, 585, 588, 593, 594, 595, 596, 
597, 609, 6lO; 71 Maine, 370. 

3'1880, c. 185. 
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the existence of the Legislature which enacted it. The 
expenses of the House of Representatives in traveling to 
the Legisiature40 and returning therefrom, once in each 
session and no more, shall be paid by the State out of the 
public trcaslll'Y to every member, who shall seasonahly 
attend, in the jlHlgment of the house, anci does not depart 
therefrom without leave. 

SEC. 8. The senators and representath'es shall, in all 
cases except treason, felony or brearh of the peace, be 
privileged41 from arrest during their attendance at, going 
to, and returning from each session of the Legislature: 
and no member shall be liable to answer fo!' anything: 
spoken in debate in either house, in any court or place 
elsewhere. 

SEC. !). Bills, orders or resolutions, may originate in 
either house, and may be altered, amendcd 01' rejected in 
the other; but all bills for raising a revenue shall originate 
in the House of Reprcsentatives, but the Senate may pro
pose amelldments as in other cases; provided, that they 
shall not, uncleI' color of amendment, introduce any new 
matter, which (loes not relate to I'fLising a revenue, 

SEC. 10. No senator 01' representative shall, during 
the term for which he shall have been elected, be appointed 
to any civil office of profit under this State, which shall 
have been create(1, or the emoluments of whidl increased42 

during such term except such offices as may be filled by 
elections by the people, pro'vt'ded , that this prohibition 
shall not extend to the members of the first Legislature. 

SEC. 11. No member of Congress, nor person holding 
any office under the United States (post otllcers excepted) 
not' office of profit under this state, justices of the peace, 

40 60 Maine, 596. 
41 16 Maine, 132. 
42 3 Maine, 481; 32 Maine, 526. 
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notaries public, coroners and officers of the militia ex
cepted, shall have a seat in eithel' house during his being 
such member of Congress, or his continuing in such office. 

SEC. 12. Neither house shall, during the session, with
out the consent of the other, adjourn for more than two 
days, nor to any other place than that in which the houses 
shall be sitting. 

SEC. 13. The Legislature shall, from time to time, 
provide, as far as practicable, by general laws, for all 
m:ltters usually appertaining to special ot' private legis
lation.43 

SEC. 14. Corporations shall be formed under general 
laws, and shall not be created by special acts of the Leg
islature, except for municipal purposes, and in cases 
where the objects of the corporation cannot otherwise be 
attained; and, however formed, they shall forever be 
su bject to the general laws of the State. 44 

SEC. 15. The Legislature shall, by a two-thirds con
CUlorent vote of both branches, have the power to call 
constitutional conventions, fot' the purpose of amending 
this Constitution.4.'i 

ARTICLE V.-PART FIRST. 

EXECUTIVE POWERS. 

SEC. 1. The supreme execntive power of this State shall 
be vested in a Governor.46 

SEC. 2. The Governor shall be elected by the qualified 
electors, and shall hold his office one year from the first 
Wednesday of January in ea,ch year.47 

SEC. 3. The meeting3 for election of governor shall 

43 Resolve of February 24, 1875; Amendment XIV . 
.. Resolve of February 24, 1875; Amendment XIV. 
45 Hesolve of' February 24, 1875; Amendment XIX. 
46 72 Maine, 546, 563. 
47 70 Maine, 591. See Amendment XXIII. 
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be notified, held, and regulated, and votes shall be re
ceived, sorted, counted, declared and recorded, in the 
same manner as those for senators and representatives. 
They shall be sealed and returned into the secretary's office 
in the same manner, aud at the same time as those for 
senators.48 And the secretary of state for the time heing 
shall, on the first vVednesday of J annary then next, lay 
the lists before the Senate and House of Representatives, 
and also the lists of votes of citizens in the military ser
vice returned into the secretary's office, to be by them 
examined, and, in case of a choice hy a majority of all 
the votes returned, they shall declare and publish the 
same. But if no person shall have a majority of votes, 
the House of Representatives shall, by ballot, from the 
persons having the four highest numbers of votes on the 
lists, if so many there be, elect two persons and make 
return of their names to the Senate, of whom the Senate 
shall, by ballot, elect one, who shall be declared the 
Governor. 

SEC. 4. The Governor shall, at the commeneement of 
his term, be not less than thirty years of age; a natural 
horn citizen of the United States, have been five years, 
or from the ad"Jption of this Constitlltion, a resident of the 
State; and at the time of his election and during the 
term for which he is elected, be a resident of said State. 

SEC. 5. No person holding any office or place under" 
the United States, this State, or any other power, shall 
excl'cise the office of Governor. 

SEC. 6. The Governor shall at stated times, receive 
for his services a compensation, which shall not be 
increased or diminished during his continuance in office. 

SEC. 7. He shall be commander-in-chief of the army 
and navy of the State and of the militia, except when 

48 70 Maine, 598. Resolve of March 24, 1864; Amendment X. 
See Amendment XXIV. 7 Maine, 489. 
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called into the actual service of the United States; but he 
shall not march nor convey any of the citizens out of the 
State, without their consent or that of the Legislature, 
unless it shall become necessary in order to march or 
transport them from one part of the State to another for 
the defence thereof. 

SEC. 8 He shall nominate, and, with the advice and 
consent of the council, appoint all jlldidal officers, coro
ners, and not.aries puhlic; and he shall also nominate, 
and with the advice and consent of the council, appoint 
all other civil and military officers, whose appointment is 
not by this Constitution, or shall not by law be otherwise 
provided for; and every sllch nomination shall be made 
seven days, at least, prior to sllch appointment. 49 

SEC. 9. He shall from time to time give the Legislature 
information of the condition of the State, and recommend 
to their consideration such measures, as he may judge 
expedient 

SEC 10. He may require information from any mili
tary officf'r or any officer in the executive clepartment, 
upon any subject relating to the duties of their respective 
offices. 

SEC. 11. He shall have power, with the advice and 
consent of the council, to remit, after conviction, all for
feitures and penalties, and to grant reprieves, commuta
tions and pardons, except in cases of impeachment, upon 
such conditions, and with such restrictions and limitations" 
as may be deemed proper,50 subject to such regulations 
as may he provided by law, relative to the manner of 
applying for pardons. And he shall communicate to the 

49 Rl,solve of March 17, 1855; Amendment IX. Amended by 
Resolve of February 24, 1875; Amendment XVI. 32 Maine, 526,: 
72 Maine, 547. 

50 Resolve of February 24, 1875; Amendment XV. 
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Legislature at each session thereof, each case of reprieve, 
remission of penalty, commutation or pardon granted, 
stating the name of the convict, the crime of which he was 
convicted, the sentence and its date, the date of the 
reprieve, remission, commutation or pardon, and the con
ditions, if any, upon which the same was granted. 

SEC. 12. He shall take care that the laws be faithfully 
executed. 

SEC. 13. He may, on extraordinary occasions, COn

vene the Legislature; and in case of disagreement between 
the two houses with respect to the time of adjournment, 
adjourn them to f;l1ch time as he shall think proper, not 
beyond the day of the next annual meeting; and if, since 
the last adjournment, the place where the Legislature were 
next to convene shall have become dangerous from an 
enemy or contagions sickness, may direct the session to 
be held at some other convenien t place within the State. 

SEC. 14. Whenever the office of Governor shall become 
vacant by death,51 resignation, removal from office or 
otherwise, the president of the Senate shall exercise the 
office of Governor until another Governor shall be duly 
qualified; and in case of the death, resignation, removal 
from office ot" disqualification of the presidcnt of the Sen
ate, so exercising the office of Governor, the speaker of 
the House of Representatives shall exercise the office, 
until a president of the Senate shall have been chosen; 
and when the office of Governor, president of the Senate, 
and speaker of the House shall become vacant, in the 
recess of the Senate, the person, acting as Secretary of 
State for the time being, shall by proclamation convene 
the Senate, that a president may be chosen to exercise 
the office of Governor. And whenever either the presi
dent of the Senate or speaker of the Honse shall so exer-

51 6 Maine, 506; 70 Maine, 593; 7 Maine, 489; 72 Maine, 548, 
.549. 
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cise saki office, he shall receive ouly the compensation of 
Governor, but his duties as president or speaker shall be 
suspendecl; and the Senate or Honse shall fill the vacancy 
until his duties as Governor shall cease. 

ARTICLE V. PART SECOND. 

COUNCIL. 

SEC. 1. There shall be a Council, to consist of seven 
persons, citizens of the United States, and residents of 
this State, to advise thc Governor in the executive part of 
government~ \VhOnl thp n()VP1'n()1' ~h:-.ll h~-I~-';.T.(2 £'~~H ~':.;";'".Y~~', 

at his discretion, to assemble; and he with the council
lors, or a majority of them. may from time to time, hold 
an(l keep a Conncil, for ordering and directing the affairs 
of State, according to law. 

SEC. 2. The councillors shall be chosen annually, on 
the first Wednesday of January, hy joint ballot of the 
senators and representatives52 in convention; and vacan
cies, which shall afterwards happen, shall be filled in the 
same manner; but not more than one cOllncillor shall be 
elected from any district, prescribed for the election of 
senators; and they shall be privileged from arrest in the 
same manner as senators and representatives. 

SEC. 3. The resolutions and advice of COllncil, shall 
be recorded in It register, and signed by the members 
agreeing thereto, which may be called for by either house 
of the Legislature; and any councillor may enter his dis
sent to the resolution of the majority. 

SEC. 4. No member of Congress, or of the Legisla
ture of this State, nor any person holding any office under 
the United States, (post officers excepted), nor any civil 
offieers uncleI' this State (justices of the peace and nota
ries public excepted) shall be councillors. And no coun-

52 See Amendment XXIII. 70 Maine, 591. 
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cillor shall be appointed to any office during the time for 
which he shall have been dected. 

ARTICLE V. PART THIIlW. 

SECRETARY. 

SEC. 1. The Secretary of State shall be chosen annual
ly at the first session of the Legislature, by joint ballot 
of the senators and representatives in convention. 53 

SEC. 2. The records of the State shall be kept in the 
office of the Secretary, who may appoint his deputies, for 
whose conduct he shall be accountable. 

SEC. 3. He shall attend the Governor and Council, 
Senate and House of Representatives, in person or by his 
deputies, as they shall respectively require. 

SEC. 4. He shall carefully keep and preserve the rec
ords of all the official acts and proceedings of the Govern
or and Council, Senate and House of Representatives, 
and, when required, lay the same before either branch of 
the Legislature, an(i perform such other duties as are 
enjoined by this Constitution, or shall he required by law. 

ARTICLE V.-PART FOURTH. 

TREASURER. 

SEC. 1. The treaSll\'el' shall be chosen cmnua17y, at 
the first session of the Legislature, by joint ballot of the 
senators and representatives in convention, but shall not 
be eligible more than jive years successively.54 

SEC. 2. The Treasurer shall, before entering on the 
duties of his office, give bond to the State, with sureties, 
to the satisfaction of the Legislature, for the faithful dis
charge of his trust. 

53 See Amendment XXIII. 70 Maine, 591. 
54 70 Maine, 590. See Amendment, XXIII. 

, 
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SEC. 3. The Treasurer sball not, during bis continuance 
in office, engage in any business of trade or commerce, 
or as a broker, nor as an agent or factor for any merchant 
or trader. 

SEC. 4. No money shall be drawn from the treasury, 
but by warrant from the Governor and Council, and in 
consequence of appropriations made by law; and a rE'gular 
statement and account of the receipts and expenditures 
of all public money, shall be published at the commence
ment Ot the annual session of the Lpgislature.55 

JUDICIAL POWER. 

SEC. 1. The judicial power of this State shall be 
vested in a Supreme Judicial Court, and such other courts 
as the Legislature shall from time to time establish. 56 

SEC. 2. The justices of the Supreme Judicial Court 
shall, at stated times receive a compensation, which shall 
not be diminished during their continuance in office, but 
they shall receive no other fee or reward. 

SEC. 3. They shall be ohliged to give their opinion 
upon important questions of law, and upon solemn occa
sions, when required by the Governor, Council, Senate, 
or House of Representatives. 57 

SEC. 4. All judicial officers now in office or who may58 
be hereafter appointed shall, from and after the first day 
of March in the year eighteen hundred and forty, bold 
their offices for the term of seven years from the time of 

55 See Amendment, XXIII. 
56 3 Maine, 326; 4 Maine, 140. 
57 58 Maine, 572, 573, 574; 70 Maine, 583, 608, 610, 611, 612; 

72 Maine, 544, 560. 
5" Resolve of March 14, 18:39; Amendment III. 21 Maine, 550 ; 

62 Maine, 597. 
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their respecth'e appointments, (unless sooner removed 
by impeachment or by ftddress of both branches of the 
Legishture to the Executive) and no longer unless re
appointed thereto. 

SEC. 5. Justices of the peace and notaries public, 
shall hold their offices during seven years, if they so long 
behave themselves well, at the expiration of which term, 
they may be re-appointed or others appointed, as the 
public interest may reqnire.59 

SEC 6. The justices of the Supreme Judicial Court 
shall h01<1 no office under the United States. nor any State, 
nor any other office uncleI' this State, except that of jnstice 
of the peace. 

SEC. 7. Judges and registers of probate shall be 
elected by the people of their respective counties, by a 
plurality of the votes given in at the annual election, 
on the secoud Monday of September, and shall hold their 
offices fO!" four years, commencing on the first day of 
,January next after their election.fio Vacancies occnlTing 
in said offices by death, resignation or otherwise, shall be 
filled by election in manner aforesaid, at the September 
election next after their occurrence; and in the meantime, 
the Goyernor, with the advice and consent of the Council, 
may fill said vacancies by appointment. and the persons so 
appointed shall hold their offices until the first day of J an
nary thereafter. 

SEC. 8 Judges of municipal and police courts shall 
be appointed by the executive power, in the same manner 
as other judicial officers, and shall hold their offices for 
the term of four years; provided, however, that the p1'esent 

59 32 Maine, 528; 62 Maine, 596; 68 Maine, 594. 
60 See Amendment XXIII. Resolve of March 17,1855; Amend

ment IX. 61 Maine, 602; 44 Maine, 388; 61 Maine, 602; 64 
Maine, 596; 68 Maine, 587. 
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incumbents shall hold their offices for the terrn for whiclt 
were elected.61 

ARTICLE VII. 

lIIILITARY. 

SEC. 1. The eaptains and subaltel'lls of the militia 
shall be elected by the written votes of the members of 
their respective companies. The field officers of I'cgi
rnents hy the written votes of the captains and suLaiterns 
of their respective regiments. The brigadier generals in 
like manner. hy thp fipjil {)ffl(O('~'~ 0f th~i~' ~'::;;pcctiv" 

brigades. 61l 

SEC. 2. The Legislature shall, by law, direct the 
manner of notifying the electors, conducting the elections, 
and making retmns to the Governor of the offlcers electerl ; 
and, if the electors shall neglect or refuse to make such 
elections, after being duly notified according to law, the 
Governor shall appoint suitable persons to fill such offices. 

SEC. 3. The major generals shall be elected by the 
Senate and House of Representatives, each having a neg
ative on the other. The adjutant general and quarter
master general shall be chosen annually by joint ballot of 
the senators and representatives in convention. 53 Rut the 
adjutant general shall perform the duties of quartermaster 
general, until otherwise directed by law. The major gen
erals and brigadier generals, and the commanding officers 
of regiments and Lattalions, shall appoint their respective 
staff officers; and all military officers shall be commissioned 
by the Govel'llor. 

61 Resolve of February 24,1875; Amendment XVI. 62 Maine, 
299; 72 Maine, 563. 

62 25 Maine, 157. 
63 44 Maine, 388; 70 Maine, 571. Resolve of March 17, 1855; 

Amendment IX. See Amendmrmt XXIII. 
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SEC. 4. The militia, as divide(l into divisions, brigades, 
regiments, battalions and companies pursuant to the laws 
now in force, shall remain so organized, until the same 
shall be altered by the Legislature. 

SEC. 5. Persons of the denominations of Quakers and 
Shakers, justices of the Supreme Judicial Court and 
ministers of the gospel may be exempted from military 
duty, but no other person of the age of eighteen and 
under the age of forty-five years, excepting officers of 
the militia who have been honorably discharged, shall be 
so exempted, unless he shall pay an equivalent to be fixed 
by law. 

ARTICLE VIII. 

LITERATURE. 

A general diffu;:,ion of the advantages of education 
being essential to the preservation of the rights and lib
erties of the people j to promote this important object, 
the Legislature64 are authorized, and it shall be their duty 
to require, the several towns to make suitable provision, 
at their own expense, for the support and maintenance of 
public schools; and it shall further be their duty to en
courage and suitably endow, from time to time, as the 
circumstances of the people may authorize, all academies, 
colleges and seminaries of learning within the State; 
prO'L'ided, that no donation, grant or endowment shall at 
any time be made by the Legislature to any literary insti
tution now established, or which may hereafter be estab
lished, unless, at the time of making such endowment, 
the Legislature of the State shall have the right to grant 
any further powers to alter, limit 01' restrain any of the 
powers vested in, any such literary institution, as shall be 
judged necessary to promote the best interests thereof. 

64 31 Maine, 272; 68 Maine, 582; 1872, c. 56. 
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ARTICLE IX. 

GENERAL PROVISIONS. 

SEC. 1. Every person elected 01' appointed to either 
of the places or offices provided in this Constitution,65 
and every person elected, appointed, or commissioned to 
any judicial, executive, military or other office under this 
State, shall, before he enter on the discharge of the duties 
of his place or office, take and subscribe the following oath 
or affirmation: "I --- do swear that I wili support the 
Constitution of the United States, and of this State, so 

(, 1 -. 

0v Ut::1p lll~ 

God." 
"I---do swear, that I will faithfully discharge, to 

the best of my abilities, the duties incumbent on me as 
--- according to the Constitution and laws of the State, 
So help me God." Provided, that an affirmation in the 
above forms may be substituted, when the person shall be 
conscientiously scrupulolls of taking and sulJscl'ibing an 
oath. 

The oaths or affirmations shall be taken and subscribed 
by the Governor and councillors before the presiding offi
cer66 of the Senate in the presence of both houses of the 
Legislature, and by the senators and representatives before 
the Governor and Council, and by the residue of said offi
cers, before such persons as shall be prescribed by the 
Legislature; and when(wPl' the Governor or any council
lor shall not be able to attend during the session of the 
Legislature to take and ,mbscribe said oaths or affirma
tions, said oaths or affirmations may be taken and sub
scribed in the recess of the Legislature before any jllstiee 
of the Supreme Judicial Court; provided, that the senators 
and representatives, first elected under this Oonstitution 

65 3 Maine, 372, 
66 70 Maine, 590, 592, 593. 
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shall take and s11bscribe sllch oaths or affirmations befm·e 
the president of the convention. 67 

SEC. 2. No person holding the office of justice of the 
Supreme J uclicial Court, or of any inferior court, attorney 
general, county attorney, treasurer of the State, adjutant 
general, judge of probate, register of probate, register of 
deeds, sheriffs or their depnties, clerks of the judicial 
COll1'ts, shall be a member of the Legislature ;68 and any 
person holding either of the foregoing offices, elected to, 
and accepting a seat in the Congress of the United States, 
shall therehy vacate said office; and no person shall be 
capable of holding or exercising at the same time within 
this State, more than one of the offices before mentioned. 

SEC. 3. All commissions shall be in the name of the 
State, signed by the Governor, attested by the secretary 
or his deputy, and have th~ seal of the State thereto 
affixed. 

SEC. 4. And in case the elections required by this Con
stitution on the first 'Vednesflay of January annually, by 
the two houses of the Legislatme, shall not be completed 
on that day, the same may be adjoll1'ned69 from day to 
day, until completed, in the following order: the vacan
cies in the Senate shall first be filled; the Governor shall 
then be elected, if there be no choice by the people; and 
afterwards the two hOllses shall elect the Cc,uncil. 

SEC. 5. Every person holding any civil office under 
this State, may be removed by impeachment, for misde
meanor in office; and every person holding any office, may 
be removed by the Governor, with the advice of the Coun
cil, on the address of both branches of the Legislature./t 

67 Obsolete. 
68 7 Maine, 14; 64 Maine, 195; 68 Maine, 594; 71 Maine, 20g. 

See Article, III, § 2; Article IV, Part 3, § 11; Article V, Part 1, § Ii. 
69 See Amendmfmt XXIII. 
70 60 Maine, 66, 67; 72 Maine, 549. 
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But before such address shall pass either house, the causes 
of removal shall be stated and entered on the jonrnal of 
the house in which it originated, and a copy thereof served 
on tlle person in office, that he may be admitted to a hear
ing in his defence. 

SEC. 6. The tenure of all offices, which are not or 
shall not be otherwise provided for, shall be during the 
pleasure of the Governor and Council. 71 

SEC. 7. While the public expenses shall be assessed 
on polls and estates, a general valuation shall be taken at 
least once in ten years. 7~ 

SEC. 8. All taxes upon real and personal estate, 
assessed by authority of this State, shall be apportioned 
and assessed equally, according to the just value thereof.73 

SEC. 9. The L(,gislature shall nevel', in any manner, 
suspend or su rrender the power of taxation. 74 

S~;c. 10. Sheriffs shall be elected by the people of their 
respective counties, by a plurality of the votes given in 
on the second Monday of September, and shall hold their 
offices for two years from the first day of January next 
after their election. 75 Vacancies shall be filled in the 
same manner as is provided in the case of judges and 
registers of probate. 

SEC. 11. The attorney general shall be chosen anmwlly 
by joint ballot of the senators and representatives in the 
convention. Vacancy in said office, occurring when the 
Legislature is not in session, may be filled by the appoint-

71 21 Maine, 555; 72 Maine, 51D, 563. 
72 62 Maine, 73, 4.31; 63 Maine, 277, 285. 
73 Hesolve of February 2-1, 1875; Amendment XVII. 62 Maine, 

73, 451; 63 Maine, 277, 285; 67 Maine, 136; 70 Maine, 522, 607; 
72 Maine, 518, 525; 73 Maine, 526. 

74 Amendment XVII. 62 Maine, G2, 451. 
75 Resolve of' March 17, 1855; Amendment IX. 
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ment of the Governor with the advice and consent of the 
Council.76 

SEC. 12. But citizens of this State, absent therefrom 
in the military service of the United States or of this 
State, and not in the regular army of the United States, 
being otherwise qualified electors, shall be allowed to vote 
for judges and registers of pl'Obate, sheriffs, and all other 
county officers 011,77 the Tuesday next (tfter the first 1lfonday 
in November, in the year one thousand eight h1lndred and 
sixty-four, and theh- votes shall be counted and allowed in 
the same manner find with the same effect as if gi'ven on the 
second 1lfonday of September In that year. And they shall 
be allowed to vote for all sllch officers on the second Mon
day in September annually thereaJeer forever. And the 
votes shall be given at the same time and in the same man
ner, and the names of the several candidates shall be 
printed or written on the same ballots with those for 
Governor, senators and representatives, as provided in 
section four, article second of this Constitution. 

SEC. 13. The Legislature may enact laws excluding 
from the right of suffl'age, for a term IIOt exceeeding ten 
years, all persolls convicted of bribery at any election, or 
of voting at any election, under the influence of a bribe 78 

SEC. 14. The credit of the State shall not be directly 
or imlirectly loaned in any case. The Legislature shall not 
create any debt or debts, liability or liabilities, on behalf 
of the State, which shall singly or in the aggregate, with 
previolls debts and liabihties hereafter incurred at anyone 

76 Resolve of March 17, 1855; Amcndment IX. See Amend
ment XXIII. 70 Maine, 59l. 

77 Resolve of March 24, 1864; Amendmcnt X. See Amendment 
XXIII. 

7. Resolve of February 24, 1875; Amendment XX. 
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time, exceed three hundreo thousand dollars,79 except to 
suppress insurrection, to repel invasion, or for pmposes 
of war; but this amendment shall not be construed to 
refer to any money that has been, or may he deposited 
with this State by the government of the United States. 
or to any fund which the State shall hold in trust for any 
Indian tribe. 

SEC. 15. The State,80 is authorized to is.~ue bonds pay
able within twenty-one years, at a J'ate of interest not exceed
ing six per cent a year,payable semi-anrwally, which bonds 
or their proceeds .~lwll be devoted solel/! tmew'ds the reim
bursement of the expenditures incurred by the cities, town8 
and plantations, of the State fO')' wur purposes dm'ing the 
rebelUon, upon the following basis: Each city, town and 
plantation shallrecei oe fr01n the State one lwndred dollars 
for every man furnishedfol' the military ser'oice of the United 
States under and afte?' the call of Jllly second, eighteen 
hnndred and sixty-two, and accepted by the United State.~ 

towards its quota for the term of three yem's, and in the 
same proportion for every man so furnished and accepted 
for any shorter period; and the same shall be in full payment 
for an!] claim upon the State on account of its war debts b!/ 
any such municipality. A commission appointed by thl' 
Governor and Council shall determine the amount to which 
each city, town and plantation is entitled,. to be devoted to 
such reimbll'rsement, the surplus, if any, to be app?'opriated 
to the soldie1"s who enlisted 01" we1"e drafted and tcent at an!! 
time during the war, 01' If deceased, to theil' legal represent
atives. The issue of bonds hereby (tnlhorized shall not exceed 
in the aggregate three million five hundred thousand dollars., 
and this amendment shall not be construed to permit the 
credit of the State to be directly 01' indirectly loaned in any 
other case OJ' for any other purpose. 

79 53 Maine, 587. Resolve of July 26, 1847; Amendment VI. 
"0 Resolve of March 7, 1868; Amendment XI. 53 Maine, 587; 60 

Maine, 158; 69 Maine, 595. Obsolete. 
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SEC. 16. The Legislature may by law authorize the 
dividing of towns having not less than four thousand 
inhabitants, or having voters residing on any island within 
the limits thereof, into voting districts for the election of 
representatives to the Legislature, and prescribe the man
ner in which the votes shall be received, counted, and the 
result of the election declared.s1 

ARTICLE X. 

SEC. 1. All laws now in force in this State, and not 
repugnant to this Constitution, shall remain, and be in 
force, until altered or repealed by the Legislature, or shall 
expire by their own limitation. 

SEC. 2. The Legislature, whenever two-thirds of both 
houses shall deem it necessary, may propose amendments 
to this Constitution ;82 and when any amendments shall 
be so agreed upon, a resolution shall be passed and sent 
to the selectmen of the several towns, and the assessors 
of the several plantations, empowering and directing them 
to notify the inhabitants of their respective towns and 
plantations, in the manner prescribed by law, at their 
next annual meetings in the month of September, to give 
in their votes on the question, whether such amendment 
shall be made; and if it shall appear that a majority of 
the inhabitants voting on the question are in favor of such 
amendment, it shall become a part of this Constitution. 

SEC. 3. After the amendments proposed herewith shall 
have been submitted to popular vote, the chief justice of the 
Supreme Judicial Oourt shall arrange the Oonstitution, as 
amended, under appropriate titles, and in p)'oper article8, 
parts and sections, omitting all sections, clauses and u'ords 
not in force, and making no other changes in the pro'visions 

81 Resolve of March 15, 1869; Amendment XII. 
82 See Article 4, Part 3, § 15. 
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or language thereof, and shall submit the same to the Legis
lat'ure at its next session.83 Ana the draft, and arrange
ment, when approved by the Legislature, shall be enrolled 
on parchment and deposited in the office of the Secretary 
of State; and printed copies thereof shall be prefixed to 
the books containing the laws of the State. And the 
Constitution, with the amendments made thereto in accord
ance with the provisions thereof, shall be the supreme 
law of the State. 

SEC. 4. Sections one, two and five, of article ten of 
the existing Constitution, shall herPflftPl' h" nmltt·~·:l81 ~!! 

any printed copies thereof prefixed to the laws of the 
State; but this shall not impair the validity of acts under 
those sections j and section five shall remain in full force, 
as part of the Constitution, according to the stipulations 
of saki section, with the same effect as if contained in 
said printed copies. 

AlVIEND lVIENTS. 

To the Amended Constitution of Maine, a,dopted in pursu

ance of the second section of the tenth article of the 

Amended Constitution. 

ARTICLE XXII. 

LIMITATION OF MUNICIPAL INDEBTEDNESS. 

No city 01' town shall hereafter create any debt or lia
bility, which singly, or in the aggregate with previous debts 
or liabilities, shall exceed five per centum of the last regu
lar valuation of said city or town j prm'ided, however, that 
the adoption of this article shall not be construed as apply
ing to any funa received in trust by saia city or town, nor 

"3 Uesolve of Feb. 24, 1875; Amendment XXI. 
,. Hesolve of Feb. 24, 1875; Amendment XXI. 
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to any loan for the purpose of renewing existing loans or 
for war, or to temporary loans to be paid out of money 
raised by taxation, during the year in which they are 
made.s5 

[The twenty-second Amendment to the (Amended) Constitu
tion of .Maine was proposed to the people by It Resolve of the fifty
sixth Legislature passed February 9, 1877, and having heen 
adopted by the people at the ensuing annual election, Septem
ber 10, 1877, took effect as a part of the Constitution January 2, 
1878, according to the provisions of the Resolve and the procla
mation of Governor Connor issued December 20, 1877.J 

ARTICLE XXIII. 

BIENNIAL ELECTIONS AND BIENNIAL SESSIONS. 

The governor, senators and representatives in the Legis
lature, shall be elected biennially, and hold office two 
years from the first Wednesday in January next sucreed
ing their election; and the Legislature, at the first session 
next after the adoption of this article, shall make all need
ful provisions by law concerning the tenure of office of 
all county officers, and concerning the annual or biennial 
reports of the State treasurer and other State officers and 
institutions; and shall make all such provisions by law as 
may be required in consequence of the change from allnual 
to biennial elections, and f),om annual to biennial sessions 
of the Legislature. The first election under this Adicle 
shall be in the year one thousand eight hundred and e~ghty ; 
and the first meeting of the Legislature under this article 
shall be on the first Wednesday of January, eighteen hun
dred and eighty-one. 86 

Section fOllr, article two; section five, part one, article 
four; section fou)" part two, article fOil),; section one, 
part three, article four; section thirteen, part one, article 
five; section two, part two, article five; section one, part 

"5 See Article I, § § 1, 21. 
"6 See Article IV, Part 1, § 2; Part 2, § § 1. 5. 



52 STATE OF ;lIAINE. 

three, article five; section one, part fonr, article five; 
section foUl', part four, article five; section three, article 
seven; section four, article nine, and section eleven, 
article nine, are amended, by suhstituting the word' bien
nial' for the word' annual' wherever it occurs. 

Section two, part one, article five, is amended, by strik
ing out all after the word 'office' and substituting therefor 
the following words: • for two years from the first vVednes
day of January next following tile election.' Section 
seven, article six, and section two, article ten, are hereby 
amended by striking out the word" annual" and insert 
in place thereof the word 'biennial.' 

[The twenty-third Amendment was proposed to the people 
by a Resolve of the fifty-eighth Legislatlll'f) passed March 4, 
1879, and having been adopted September 8, was declared to have 
become a pal't of the Constitution by a Resolve of March 18, 
1880.J 

ARTICLE XXIV. 

ELECTION OF GOVERNOR BY PLURALITY VOTE. 

The Constitution of this State shall be amended, in the 
third section of the first part of article five, by striking 
out the word 'majority,' wherever it occurs therein, and 
inserting in the place thereof the word 'plurality .'87 

[The twenty-fourth Amendment was proposed to the people by 
a Resolve of the fifty-ninth Legislature passed January 27, 1880, 
and having been adopted September 13, was proclaimed by Gov
ernor Davis to be a part of the Constitution November 9, 1880.J 

ARTICLE XXV. 

BIENNIAL LEGISLATIVE TERMS. 

Section two, article four, part first, of the Constitution 
of this State, as amended under the" resolution concern_ 
ing an amendment of the Constitution of Maine," ap-

"7 See Article V, Part 1, § 3. 
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proved the fourth day of March, in the year eighteen 
hundred and seventy-nine, shall be further amende(1~8 by 
striking out the words "first 'Veclnesday in January next 
succeeding their election," and inserting in place thereof 
the words' day next preceding the biennial meeting of the 
Legislature, and the amendment herein proposed. if 
adopted, shall determine the term of office of senators 
and representatives to be elected at the annual meeting 
in September, in the year eighteen hundred and eighty, 
as well as the term of senators and representatives there
after to be elected,' so that said section, as amended, 
shall read as follows: 

'SEC. 2. The House of Representatives shall consist of 
one hundred and fifty-one members, to be elected by the 
qualified electors, and holel their office two years from the 
day next preceding the hiennial meeting of the Legislature, 
cind the arnendrnent herein proposed, 11 odopted, glwll de
terrnine the terrn of office of senators and representutii'es 
to be elected Itt the cmnllal rneeting in September, in the ym?" 

eighteen hundred (InrI eighty, as well (/8 the te)'1n of senators 
and 7'epresentatives thereafter to be elected. The Legisla
ture, which shall first be convened under this Constitution, 
shall, on or before tile fifteenth day of AUg/lst, in the yem' 
of our Lord one thotlSancl eight hundred alld tweldy-one, 
and the Legislature, within every subsequent perioa of at 
most ten years, and at least fhe, cause the number of the 
inhabitants of the State to be ascertained, exclusive of 
foreigners not naturalize(l and I nrlians not taxed. The 
number of representatives shall, at the several periods of 
making slIch enumeration. be fixed and apportioned among 
the several counties, as near as may be, aecordillg to the 
number of inhabitants, having rrgarc1 to the relative in
crease of popUlation. The n1lmbe7' of representati'v8 shall,. 

88 See A rticle IV, Part 1, § § 2, 5; Part 2, § § 1, 5; Part 3, § J. 
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on said first apportionment, be not less than one hund1'ecl 
and not more than one hundred and fifty' 

[The twenty-fifth Amendment was proposed to the people by 
a Resolvn of the fifty-ninth Legislature passed March 18, 1880, 
and was adopted September 13, as appears from the transactions 
of the governor and council, preserved in the office of the sec
retary of state, wherein it is recorded that the report of the 
committee on elections to that effect was accepted by the coullcil 
and approved by the governor, October 20, 1880. The amend
ment \YHS never proclaimed by the governor nor declarell by the 
Legislature, and it is not known that any pnblic evidence of its 
adoption is in existence. J 

ARTICLE XXVI. 

PROHIBITION OF THE JlIANUFACTl'RE AND SALE OF INTOXI

CATING LIQUORS. 

The manufacture of intoxicating liquors, not including 
cider, and the sale and keeping for sale of intoxicating 
liquors, are and shall be forever prohibited. 

Except, however, that the sale and keeping for sale of 
such liqnors for medicinal and mechanical purposes and 
the arts, an(l the sale and keeping for sale of cider, may 
be permitted under such regulations as the Legislature 
lIlay provide. 

The Legislature shill! enactlaws with sllitablc penalties 
for the snppression of the manufacture, sale and keeping 
for sale of intoxicating liquors, with the exceptions herein 
specified. 

[The twenty-sixth Amendment WilS proposed to the people by 
a Resolve of the Sixty-first Legislatnre, approved Febrnary 21, 
1883, adopted September 10, proclaimed by Governor Robie 
December 3, 188±, and took effect on the first Wednesday of 
January, 1885.J 
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AMENDMENT XXVII. 

ELIGIBIUTY OF THE TREASURER OF STATE. 

The Treasurer shall be chosen biennially, at the first 
session of the Legislature, by joint ballot of the Senators 
and Representatives in Convention but shall not be eligible 
more than six years successively. 

[The twenty-seventh Amendment was proposed to the people 
by a resolve of the Sixty-third Legislature, approved March 10, 
1887; adopted September 10; proclaimed by Governor Marble 
December 14, 1888, and took effect on the first Wednesday of 
January, 1889.] 

AMENDMENT XXVIII. 

APPOINTMENT OF ADJUTANT GENERAL. 

, The major generals shall be elected by the Senate and 
House of Representatives each having a negative on the 
other. The adjutant general and quarter master general 
shall be appointed by the governor. But the arljutant 
general shall perform the duties of quarter master general 
until otherwise directed by law. The major generals and 
brigadier generals and the commanding officers of regi
ments and battalions, shall appoint their respective staff 
officers; and all military officers shall be commissioned 
by the governor. ' 

[The twenty-eighth amendment was proposed to the people by 
a resolve of the Sixty-fourth Legislature approved March 31, 
1891; adopted September 12, 1892; proclaimed by Governor 
Burleigh December la, 1892, and took effect on the first Weclnes
day of January, 1893.J 
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AMENDMENT XXIX. 

lWUCATIONAL QUALIFICATION OF VOTERS. 

, No person shall have the right to vote or be eligible 
to office under the constitution of this state, who shall 
not be able to read the constitution in the English language 
and write his name; provided, however, that the provi
sions of this amendment shall not apply to any person 
prevented by a physical disability from complying with 
its requisitions, nor to any person who now has the right 
to vote, nor to any persoll who shall be sixty years of 
age or upwards at the time this amendment shall take 
effect.' 

[The twenty-ninth Amendment was proposed to the people by 
a resolve of the Sixty-fourth Legislature; approved April 2, 
1891; adopted September 12, 1892; proclaimed by Governor 
Burleigh December 13, 1892, and took effect on the first Wednes
day of January, 1893.] 



BIOGRAPHICAL SKETCHES 

OF 

~[EJ[BERS OF THE CONVENTION. 

COllIPILED EXPRESSLY 1·'OR THIS EDITION. 

YORK COUNTY. 

ELISHA ALLEN, of Sanford, removed from Massachusetts to 
Sanford about 1801; first vesscl owner in town; town clerk, 
180S-'9, and from lS11 to lS29; a pl'O~perous merchant; repre
sentative to General Court from lS12 to lS15; one of committee 
to draft petition to Congress praying for relief from Embargo, 
Jannary, lS0D; representative to Massachusetts Legi~latnre, in 
ISH); state representative, 1S20-'21, justice of the peace from 
lS21 to 18,]2 or later; postmaster at Sanford from 1821 to 1830; 
Colonel of 3d neg. Me. Militia, 1821; Brig. Gen. of 1st Brigade 
Me. Militia, 1823 to 1825; member of the Governor's Council in 
1830. 

JOlIN BODWELL, Jr. of Shapleigh (now Acton), son of John and 
Miriam (White) Bodwell, born at Methuen (now Lawrence), 
Mass. Oct. 5. 1776; removed with his parents to Shapleigh (now 
Acton) in 178S; town clerk of Shapleigh from 1804 to 1819 in
clusive; of Acton 1830 and lS31; selectman of Shapleigh from 
180S to 1826 inclusive, also in lS28; selectman of Acton from 
18;,)0 to 1837 inclusive, also 1841 to 18H inclusive; member of 
committee to divide town of Shapleigh in 1828; representative 
to General Court in 1802, also from 1806 to 1809 inclusive. also 
from 1811 to 1813 inclusive, and in 1819; state representative in 
1820, 11>21, and in 1831; school committee in 1821, 1822 and 1828; 
clerk and deacon of the Baptist Church for many years; married 
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Sally .James of Shapleigh in 1797, who died in IS-16, He died in 
IS60. His father, John Bodwell, Sr., was a sutler in the Revo
lutionary army, and was selectman of Shapleigh four years. His 
son, Horace Bodwell, has been a prominent man in Acton for 
many years; being representative in IS44. 

DAVID BOYD, of Limington, selectman from IS0S to 181S, in
clusive, also in 1822; town clerk, 1811; representath'e to Gen
eral Court from 1809 to IS13; called "Rev. David Boyd," aud is 
remembered at Liming-ton as a good public school teacher; prob
ably the same David Boyel who was appointeci justice of peace 
at South Berwick from IS30 to 1834, also county commissioner 
from 1831 to IS34, inclusive. 

SA~1UEL BRADlmN, of Waterborough, selectman from 181S to 
IS23 inclusive; Lieut. Col. of 4th Reg. Me. Militia, 1820 to IS21; 
justice of peace from 1821 to IS34 or later . 

• JEREMIAH BRADBUHV,· (Joseph," John,4 'Vymond," Wymond,2 
Thomas,') son ot' Joseph (an officer in the revolutionary war,) 
and Dorothy (Clark) Bradbury, born at Saco, October 22, 1779; 
studied law with Cyrus King of Saco, and Nicholas Emery of 
Parsonsfield; admitted to York County Bar in 1805; opened an 
office at Saco; removed to Biddeford in lSlO; removed to South 
Berwick in1812; removed to York in lS15; collector of customs 
at York from lS13 to 1820; appointed by Gov. Wm. King clerk 
of the judicial courts of York county in lS20; removed to Alfred 
in 1821; clerk of courts for York county from lS20 to 1841, ex
cepting one year; removed to Calais in 1841, where he contin
ued the practice of law until his death in November, 1848. He 
married October 2S, 1810, Mary Langdon (born 5th Dec., 1789,) 
daughter of Seth and Olive (Jordan) Storer of 'VeIls and Saco. 
Jeremiah had 8 children, the oldest being Bion Bradbury, born 
at Biddeford, Dee. 6, 1811; collector of port of Eastport; later 
a resident of Portland, and the Democratic candidate for Go\'· 
ernor of Maine in lS63; afterwards surveyor of the port of 
Portland. 

ELIHU BRAGDo~ of York, son of Daniel and Mary (Came) 
Bragdon ot'YOI'k; born May 3,1767; representative to General 
Court from 180S to ISH); state representative 1820-1-5-6; j llstice 
of peace 1821 to 1832; York connty coroner, 1825; selectman 
several years; married Abigail, daughter of Cotton Bradbury; 
had a son James, born 9th Oct., 1789, a selectman, sheriff, jailor, 
and a representative at the time of his death, 6th Nov. 1831. 

JOH~ BURBANK, Jr., of Lyman, son of John Burbank, Senior, 
one of the first settlers of Arundel (now Kennebunkport); re
sided in Arundel before the Revolution; in Capt. N. M. Little
field's company in 1775; sergeaut in Capt. Eliphalet Daniels' (or 
Davis') company stationed at Portsmouth, N. H., in 1776; cap-
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tured in the brig "Charming Polly," and sent to England on 
board the privateer "Dalton," in 1777; enlisted as master-at-arms 
under John Paul Jones in the "Bonne Homme Richard," in 1779; 
in the engagement between the "Serapis" and the "Countess of 
Scarborough," in September, 1779, he clispleased Jones by giving 
the prisoners their freedom when Jones' ship was sinking; set
tled in Lyman after the Revolution; chosen to keep the pro
prietors' record iu 1803; had but one daughter (Sally), who mar
ried .To~hua Taylor, of Lyman, whcre Mr_ Burbank was living 
in 1837. .Tohn Burbank, Senior, was born in Bradford, Mass.; 
one of the rtrst settlers of Arundel; mill man ; second lientenant 
in the expedition to Lonisburg in 1745 . 

• JClHX BURNHAM, of Limerick, born at Scarborough; graduated 
at Han"ard College, 1798; studied law with Judge Melleu, then 
of Biddeford; admitted to York County Bar, 1801; opened law 
office in Limerick in 1801; state representative in 1820-1; justice 
of the peace from 1821 to 1825; died at Limerick in July, 1825 . 

• TOSHUA T. CHASl" of Kittery, a Baptist minister at South 
Berwick in 1824-'5; possibly another Joshua Chase was the Bap
tist minister; selectman of Kittery from It!14 to 1824; represent
ative to the General Court from 1814 to 1820; state represent
ative from 1822 to 1829. also in 1833-'34; justice of peace from 
1821 to 1834; a Democrat in politics. 

NATIIANmL CLAIm, Junior, of Limington; selectman, in 1812, 
and continuously from 1815 to 1832, inclnsive; state represent
ative from 1820 to 1824, also from 1828 to 1830; member of Gov
ernor's Council from 1832 to 1835, inclusive; senator from York 
county in 1835-'6. 

SA:\!uEL CURTIS, .Tunior, of Wells; native of that town; de
scendant of one of the early inhabitants; successfully engaged 
in tracling and shipping; jnstice of peace in 1821, 1823 to 1825, 
and 1829; representative to Massachusetts Legislature in 1814-
15; a prominent church member of Calvinistic views; in Nov. 
1800, he married Lydia, daughter of Capt .• Tames Littlefield; nine 
children; married 2nd, in 1827, Olive, daughter of John Storer. 
Mr. Curtis died in 1845, at the age of 70. 

RICHARD FOXW~;LL CUTTS, of Berwick, selectman, 1783, 1785, 
1786, 1789 to 1797, 1;99 to 1810; delegate to the constitutional 
convention of 1787; representative to the General Court from 
1790 to 1797; then representative in 1800, resigning to enter the 
senate; senator from 1800 to 1802; re)Jreseutative from 180G to 
1813; justice of peace from 1821 to 1829, after which his name 
does not appear in the official registers. 
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JOSEPH DANE of Wells (now Kennebunk), son of John and 
Jemima (Fellows) Dane of Be\'erly, Mass.; born at Beverly, 
25th Oct. 1778; educated at Phillips Academy, Andover; gradn
ated second in his class at Harvard in 17D9; studied law with his 
distingnished uncle Nathan Dane of Be\'erly; a ripe scholar; 
admitted to the bar in) 802; commenced practice in Wells in 1802 ; 
soon gained extensive practice; for many years the leading law
yer of York Connty bar; much interested in public affairs; 
member of the Brunswick convention in 181G; chosen one of 
the two execntive conncillors allowed the province of Maine in 
1818 but declined; representative to Congress in 1820 and 1821; 
also 1823- tile first to take his seat as chosen 1'1'0111 Maine; state 
representati ve, 1824-5; 1832-3; 1889-40; state senator 1829; re
tired from public life, 1840; married Mary, daughter of Jonas 
Clark of Kennebunk, in Oct. 1808; three children; son Nl1than, 
five years state treasurer (1860-G5); SOli .Joseph, Jr., a lawyer 
at Kennebunk; Mr. Dane died 1st May, 1858; Mrs. Dane died 18th 
February, 1872, aged 82. 

GIDEON ELDEN of BuxtOll, was a soldier in the Revolution; 
selectman from 1809 to 1811, and 1816 anel 1817; repre.'entative 
to the General Court from 1811 to 1813, and 181G and 1817; a 
captain in the Maine Militia; appointed a justice of the peace 
from 1821 to 1829. 

BI,NJAMIN GREJCN~~, of Sonth Berwick, son of Benjamin and 
Martha (Brown) Greene, of 'Valtham, Mass., where he was born 
5th May, 1764; graduated at Harvard in 1784, in the clas8 with 
Chief Jnstice Mellen, Prof. Abbott of Bowcloin, Pres. Webber of 
Harvard, Silas Lee and Benj. Pickman; studied divinity; set
tled as Unitarian minister at Medway, Mass., in 1788; chosen 
Principal of Berwick (Maine) Academy iu 1797 or 1798; sLuclieu 
law with Dudley Hubbard of South Berwick; admitted to bar in 
1801; representative to General Court from old Berwick from 
1809 to 18H; representative to General Court frolll South Ber
wick from 1815 to 1817, also in 181n; Chief .Justice of Eastern 
Circuit Court, inclnelingYork, Cumberland (mel Oxford counties, 
from 1811 to 4th Feb., 1822. Member of Legislature, and Speak
er of House in 1824; appointed by President John Adams Mar
shal of U. S. District Court of Maine, in 1824, and held that office 
until 1830 ; justice of' the peace from 1823 to 1834; removed to 
Athens, Maine, where he died Oct. 15,1837. Judge Greene mar
ried Lydia Clark, of Lexington. Mas~.; five sons, viz: (1) Ben
jamin F., phYSician at Athens ane! Parkman, where he died; (2) 
Charles, born at Marblehead, Mass., 21st Feb., 1796; graduated 
at Dartmouth College in 1811; lawyer at South Berwick aud at 
Athens, Maine; state senator 1835; member of Executive Coun
cil 1836; Judge of Probate, Somerset county, 1841 to 1852; (3) 
Frederick, lawyer at Sa co ; state senator, 1835-6; representative 
1842; Judge of municipal court of Saco, 1849 to 1852; (4) Bowen 
Clark, lawyer; Postmaster, Saco, 1845 to 1849; depnty collector 
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of port of Saco, 1852; clerk in office of Secretary of State, 1835, 
lS:16, 1837; (,~) Henry Bowen Clark, Brig. Gen. 2d Brigade, Me. 
Militia, of Saco, 1829 to 1831; distinguished physician in Saco 
and Boston. 

SA:\1UlcL HE.um, of Shapleigh, resided in what is now Acton; 
called the first town meeting for Acton, 22cl March, 1830; select
man of Shapleigh 1817 to lS19, also 1821-2, and 182-1; member 
of school committee for Shapleigh 1821-2; clerk of Baptist 
church. He was born in Shapleigh, the son of Capt. Heard. He 
married Ann Clark and diet! in Exeter, Maine. 

'VU.LIAM HOBBS, of (old) Berwick, resided in that part of the 
town which was ineorporatecl March 22, 1831, as North Berwick; 
he was a representative to the General Court from 1805 to 1819; 
state representative, 1822, 1824; selectman, 1795, also from 1801 
to 181-1; justice of peace from 1821 to 18:\1; the same for North 
Berwick, 1832. Member of committee of safety, 1814. 

NATHANmL HOBBS, of (old) Berwick (now North Berwick), 
was innkeeper in 1827; postmaster from 1823 to 1827; called 
" Colonel" in 1827; j 11 stice of the peace from 1825 to 1831; des
cribec\ as N'lthaniel Hobbs of North Berwick, from 1832 to 1834; 
appointed to qualify civil oflieers, 1831-'32 ami 1834; justice of 
the peaee for North Berwick, 1832. His son, Hiram H. Hobbs, 
graduated at Bowdoin College in 1823, a suceessful lawyer; was 
clerk of courts, York county, 1831l-'39 and 1841-'42. 

HENRY HOlms, of Waterborough, was born in Berwick (now 
North Berw lck) 3d Mareh, 1768; removed to 'Vaterborough 
previous to 1798; selectman in 1798, and from 1800-'2, and in 
1817 and 1826; town clerk, 1810; held other town offices until 
1834; representative to Massachusetts Legislature, 1809-'13; 
state representative from 1820-'21, in 1827, 1831, 1833 and 1835; 
member of execntive council in 1837 and 1839; justice of peace, 
1821 to 1834,; chaplain or 4th Reg. Me. Militia from 1821 to 1830; 
at the organization of the First Free Baptist Chnrch in Water
borough, 1st Nov. 1798, he was cho~en clerk; afterwards con
verted; baptized 4th Oct. 179\); began preaching within one 
week; on:lcl Jan. 1800, recommended to improve his "gift" in 
public; ordained 22d May, 1801; became first settled pastor of 
the Free Baptist church in Waterborough. The building called 
"Rev. Henry Hobbs' Meeting Honse," was first occupied 2d May, 
1805; he organized the Free Baptist church at Kittery Point 10th 
Nov. 1827; from 1807 to 1852, town elections were held in "Hev. 
Henry Hobbs' Meeting House," on Ossipee Hill, Waterborough. 
Mr. Hobbs was an active minister until 184,5, when his health 
failed; he died 20th March, 1848; was buried on his farm on the 
southern slope of Ossipee mountain; the church he founded 
soon declined; the meeting honse became dilapidated, and in 
1854 it was torn down. 
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TnfOTH¥ HODSDON, of Hollis, resided in what is now Dayton; 
a Baptist clergyman; ·'Rev. Timothy Hodsdon's meeting house," 
was erected near the "Boiling Springs," in 1802-'3; represent
ath'e to General Court, 1814-'15; died in 1875, and was buried 
on the Meserve farm in Dayton. 

JOHN HOLMES of Alfred, SOil of Malchiah Holmes; born in 
Kingston, Mass, March, 1773; in eal'ly life engaged in the manu
facture 01' iron in Kingston; graduated at Brown University, 
Providence, in 1796; studied law with Benjamin Whitman of 
Hanover; admitted to bar 1799; removed to Alfred ( then San
ford) in Sept. 1799; for seVEral years successfully engaged in 
settling disputed land titles in the Fluellen and Phillips grant; 
in polities first a Federalist, later a Democrat; as Federalist, 
representative to General Court of Mass. in 1802 and 1808; advo
cated the war measures of Pres. Madison in 1811; representative 
to General Court 1812-3; defeated candidate 1'01' Speaker of the 
House; state senator 1813 to 1817; appointed lieutenant-colonel 
of Col. Lane's U. S. neg. 1813, but declined; appointed by Pres. 
Madison a commissioner to Ghent to make a division between 
the United States and Great Britain of islands in Passamaqnoddy 
Bay in 1815; representative to Congress from Maine 1817 to 1821; 
United States senator from Maine from 1821 to 1827; U. S, sen
ator 1'rom 1829 to 1833, tilling a vacancy; justice of peace from 
1821 to 1834; trustee of Bowdoin College from 1821 to 1832 
or longer; state representative in 182V, also 1835 to 1837; the 
leader in working for the separation of Maine from Mass,; 
chairman of committee to draft a constitution for Maine in 1819. 
In 1841 appointed by Pres, W, H. Harrison attorney for district 
of Maine which office he held until his death July 7, 1843. He 
married Sally Brooks, ofSeituate, Mass., in Sept., 1800, iJy whom 
he had four children. His second wife was the widow of James 
Swan (son of Col. James Swan of Boston), and the accom
plished daughter of Gen. Henry Knox (of' the revolutionary 
army), to whom he was married in July, 1837. In 1838 he re
moved to Thomaston where he occupied the Gen. Knox residence 
until his appointment us U. S. district attorney, when he resided 
part of the time in Portland, where he died. While living at 
Thomaston. in 1840, Mr. Holmes compiled am] pnhlished a book 
entitled, • 'The Statesman, or Principles of Legislation and Law," 
510 pp., printed by Severance & Dorr, Augnsta. His portrait 
hangs in the rotunda of the State Capitol. Mr. Holmes was one 
of the forty-nine corporators of the Maine Historical Society in 
1822. (The names of the other members of the Constitutional 
Convention who were also corporators of that Society, are :
Albion K. Parris, \Vm. P. Preble, Joshua Wingate, Jr., William 
King, Daniel Rose, Daniel Cony, Sanford Kingsberry, James 
Bridge, Ether Shepley, and Judah Dana.) 
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THO~US A. JOHNSON, of Cornish, was a selectman in 1796-'97, 
1800, 1804-'06, 1814 to 1820; state representative, 1820-'21; asso
ciate justice of the Court of sessions, 1821 to 1825; justice of 
the peace from 1821 to 1825. 

AmlER KEZAR of Parsonsfield (probably son of George Kezar, 
a famons hunter, and a settler in Parsonsfield); born at Canter
bury, N. H., in Inn; removed to Parsonsfield with his father, for 
whom the village of Kezar Falls was named; town 0 fficer; se
lectman 10 years, beginning with 1815; jllstice of the peace many 
years; town representative 1828-9-30-31 ; married, 27th Oct. 1803, 
to Dorcas Perry who died Sept. 7, 1847 aged 65; he died Oct. 9, 
1849; Hine children,- one son, John Kezar, of Parsonsfield, was 
a prominent business man; held many town offices, town repre
sentative 1851-2-3, state senator IS5(;' (The name Kezar was 
misprinted Hazen ill Perley's list of delegates, ancl the error was 
aCCidentally repeated in the present edition. 

DAVID LEGRO, of Lebanon, born in 1759; a sen'ant of Lieut. 
Ichabod Cowell (born 2,;t11 Dec. 1734, died 9th .Tan. 1823), in 
the Revolutionary army; returned to Lebanon at the close ofhiH 
term of service; married Betsey, daughter of Capt. John and 
Hannah (Waldron) Hayes, of Dover, N. H., Jan. 19, 1786; he 
engaged in the manufitcture of potash, udding luter a grocery 
store ancl country tavern at LegTo's Corner; selectman in 1809; 
representative to Gencral Court, 180,; to 1810, also 1815 to 1817; 
state representative, 1820, 1821; ju~tice of the peace, 1821-1829; 
a Freemason; possessed unusual benevolence; accumulated a 
good property; died at Lebanon, of cancer, Aug. 21, 1835, with
out children. "While in the army, a strong friendship grew up 
between himself ancl Licut. Cowell which lasted during their 
lives. Beforc his death, Lientenant Cowell lost all hi~ property, 
after which time he became a frequent guest at Squire Legro's. 
On one of thesc visits Lieut. Cowell was taken suddenly ill and 
died there. Squire Legro cansed his fricnd to be buried in his 
own family burying-lot, In this lot, at the foot of Gerrish's Peak, 
within the shadows of the granite mountain, are the graves of 
the master and ser~'(lnt - heroes of the Revolution,- where they 
will remain till 'The heavens shall be no more."'-( Sam1lel W . 
• loneS', j~f. D., of Lebanon, at the age of 87 yrs. in 1894.) David 
Legro's sister Abigail was the wife of the Hey, John Blaisdell, 
the first resident Free Baptist minister of Lebanon. 

JOHN LEIGIITON, of Shapleigh, resider! in what is now Acton; 
chosen representative to the General Court May 15, 1802, by ten 
votes-the whole number cast; moderator of Shapleigh from 
1804 to 1815; and in 1820-1; selectman, 1806 to 1810; represent
ative, 1802, 1806, 1807, 1809. 
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JOHN Low, of Lyman, a native of Beverly, Mass., one of the 
earlie~t settlers of Coxhall (now Lyman); elected moderator, 
treasurer, surveyor of high ways, and' 'deer-reeve," at the first 
town meeting in Coxhall (Lyman), held 5th June, 1780; town 
meetings were beld fur a number of years at his house; elected 
moderator and treasurer for many years; first representative 
from Lyman to General Court in 1787; representative to Massa
chusetts Legislature from 1787 to 1801, and from 1802 to 1819; 
captain of military company in 1780; selectman, 1781 and 1785; 
state representative 1820-1; president of York County Bible 
Society 1821-3; presidential elector 1816. His descendants re
side on the old homestead in Lyman. In the cemetery near the 
Congregational church in Lyman, his epitaph may be fonnd, as 
follows; "JOHN LOW, Esq., 

Died November 23,1827, aged 82 years; 
An intrepid officer in his country's cause; 
A civil magistrate for more than forty years, 
An acti ve legislator and an able promoter of Jnstice and Peace. 
An affectionate Husband and Father. 
A faithful friend and counsellor, and 
A true Soldier of the Prince of Peace." 

DAVID MARSTON of Parsonsfield, son of Col. David Marston of 
Hampton, N. H.; descendant of 'Villi am Marston; born Feb. 5, 
1756; removed from Hampton, N. H. to Parsonfield in 1784, where 
he became one of the first settlers; petitioner in 1785, with 48 
others, for incorpomtion of town; representative to the General 
Court 1806-9, also in 1814-15; justice of peace, 1821 to 1829 in
clusive; town officer many years; selectman in 17D9, 1800,1802, 
1808 and 1814; captain of militia 1817; married Mary Page in 
1782, who died 17th Dec. 1847; he diell Jan. 29, 1835; nine chil
dren- one son .Joseph Marston being state representative in 
1849-50. 

WILLIA~I MOODY of Saco, son of William Pepperell and Eliza
beth (Scam man) Moody who came from Kittery to Saco in 17G3; 
born at Saco July 10, 1770; early education limited; representa
tive to General Conrt from 1804 to 1812; senator from 1812 to 
1820; president of senate ill 1820, resigning June 20; town treas
urer of Saco from 1819 to 1822; sheriff from 1821 to 1822. By 
force of native intellect, without early training, he was a promi
nent and highly useful mem ber ot' the Massachusetts Legislature. 
He died suddenly March 15, 1822, while in the midst of life and 
usefulness. 

NAHU~I MORIULL of Wells, son of Rev. Moses and Hannah 
(Jordan) Morrill of Saco; born about 1774; his father was a 
native of Salisbury, Mass., a graduate of Harvard College in 1737, 
and at the age of 15 was a settled minister at Saco; (1742 to 
1778) when he died. Nahum removed to Wells in his boyhood; 
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was a trader for many years at a place since named for him 
"Morrill's Corner"; was unsuccessful in shipping; representative 
to General Court from 1808 to 1819; also representative to State 
Legislature from 1820 to 1822, auLl again in 182-1-5; town treas
urer; married, 3rd Dee. 178B, Sarah Littlefield; ten children. 
Samuel Morrill, educated at Bowdoin College and a physician 
in Boston, was a son. 

STEPHg~ NJ<:AL, of Eliot, surveyor of land in 1810; town clerk 
of Eliot, 1810; selectman of old Kittery in 1803, 1805-'6; select
man of Eliot, 1824; justice of peace from 1824 to 1832 or later. 

SUION NOWgLL of Arundel (now Kennebunkport), removed 
from York to Alfred about 1770; lumber mills at Alfred; removed 
to Arundel about 1800; represent;ltive from Kennebunkport from 
1820 to 1824; commanded a detachment of militia stationed at 
Fort McLary, Kittery, in 1814 or 1815; Brig. Gen. of First Brigade 
Me. Militia in 1821; director Kennebunk Bank in 1821; justice of 
peace in 1821, also from 1827 to1830; presidential elector at large 
in 1828; removed to Bangor in 1830 . 

• JOSIAH PAINE, of Buxton, appointed a jnstice of the peace ill 
1827. 

ALEXAN DIm RIm:, of Kittery, selectman from 1796 to 1813,. and 
also in 1823-'4; representative to the General Court from 1807 to 
1809; senator from 180[) to 1812; in the Massachusetts Resolves 
for 1812-'13, he appears as both a member of the Governor's 
Council and a senator for 1812-'13; senator from 1817 to 1820; 
Alexander Rice, Junior, of Kittery, was Lieut. of 1st neg. Maine 
Militia, 1821; was Major of same regiment in 1823; .i ustice of 
peace fr'om 1821 to 1830; Rtate senator, 1820-'21: culled "Major" 
from 1798 to 1800, and" Captain" from 1801 to 1803, and again 
" Major" from 1804 to 1813. 

ELISHA SHAPLEIGH, of Eliot, seleetman in 1795; also in 1827; 
one of the comm i ttee of safety in 1814; resided in that portion of 
old Kittery which was set off' as Eliot in 1810. 

TIMOTHY 8IIA W of Sanford, son of Timothy and Lucy (Low) 
Shaw ot'York and later of Sanford, born at York in 1783; removed 
with his parents to "Shaw's lUdge," Sanford, in 1788; academically 
educated; in early life a school teacher; land surveyor; merchant 
at Sanford Corner from 1826-1839; seleetman from 1813 to 1840, 
excepting 1814,1828, 1837, and 1839; justice of pence from Hl21 
to 1834 or later; state representative 1828,1832 to 1836; state sena
tor 1839-40; Capt. 3rd Reg. Me. Militia 1821; major ot' same 1823 
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to 1827; Lieut. Col. of same 1828; Col. of same 1829-30 and 1834; 
po.,t-mllster at Sanford, 18il1 to 1834; in politics an active Demo
crat; died 20th Aug. 1870. He had two children, viz., Samuel Madi
son (born 26th Nov. 1811,) of Alfrcd; and Timothy, Jr. (born Oct. ' 
12. 1817), of Sanford. Timothy Shaw, Jr. was register of deeds, 
York County, from 181,2 to 1838; county commissioner from 
184G to 1852. 

EnmR SUEPU;Y, of Saco, SOil of John awl Mary (GibsOll
Thnrlow) Shepley of Groton, Mass. ; born No\' 2, 1789; educated 
at Groton Academy; graduateci from Dartmonth College 
in 1811; stndied law with Dudley Hubbard of South Berwick, 
York County, and with Zabdiel B. Adams of Worcester County, 
and Solomon Strong of Hampshire County, Mass.; admitted to 
bar ill 1814, and commenced practice at Saco; representative to 
General COllrt, 181\); United States District Attorney for Maine, 
from Feb. 1821 to Hl33; United States Senator from 18il3 to 1836, 
when he resigned to accept apP0intment as Judge of the Supreme 
Judicial Court of Maine; Chief .Justice from October 23, 1848 to 
October 2:3, 185,; when his term expired; director of Saco Bank, 
1821; President of S1ICO hank 1828 to 1831; member of Overseers 
Bowdoin College from 1823 to 1829; trustee of Bowdoin, 1830 to 
11m2 or latcr; the compiler of twenty-seven volumes of Maine 
Heports of Judicial Decisions. Appointed sole commissioner for 
the revision of the public Ittws of Maine provided by the resolve 
of April 1, 1856. He accordingly prepared the Revised Statutes 
01' Maine as pnblished in 1857. Dartmouth College conferred the 
degree of LL.D., on him. He died at POl'tl,mc1, January 15, 1877. 
Judge Shepley married in 181G, Anna .Foster; fi \'e children; two: 
.John n., graduatell at Bowdoin College in 1837, lawyer, removed 
to St. Louis, Mo.; George Foster, graduated at Dartmouth Col
lege, in Will' of rebellion was Colonel of 12th Maine Volunteers, 
promoted to Brig. General, commanding at New Orleans, later 
military governor of Louisiana, later lawyer at Portland. Dec. 
2~, 1869, appOinted U. S, Circuit Judge for the FirHt Circuit, and 
held thiit office at the time of his death, July 20, 1878. 

SF]TII SPHING, of Biddeford, was in the battle of Bunker Hill, 
1775, and continued in the continental service three years; re
moved to Biddeford about 1780; lumberman; erected mills on 
Spring's island in 1794; was justice of the peace, 1827 to 182\); 
state representative, 1824 to 1826, also in 1828 

GIWRGg THAcHgn of Biddeford, son of Peter and AnneI' 
(Lewis) Thacher of Yarmouth, Mass.; born at Yarmouth 12th 
April, 175+; llescemhmt of the fourth generation of Anthony 
Thacher, a planter, who was wrecked on Thacher's Island near 
Salem, 14th August, ll1:lii; graduated at Hal'l'ard in 1776 ; school 
teacher; law student ofShearjashut Bourne ot'Barnstahle, Mass. ; 
commenced practice in York, Me. in 1780 or 1781; removed to 
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. Biddeford in 1782; succeeded Gov. James Sullinm in practice of 
law at that place; .July 20, 1784 married Sarah, daughter of 
Samuel Phillips S:lvage of \Veston, )iass. Before the adoption 
of the Federal Constitntion he was chosen by the Mass. Legis
latnre a delegate to Congre . .;s, and afterwards was successively 
elected a representative to Congress until 1801, when he resigned 
his scat and accepted the appointment of associate jnstice of the 
Sup. Jud. Court of Mtk,~ltchusetts; in 1820, after the separation 
of Maine, he removNI to Newburyport, where he resided until 
Jan. 1824, when he resigned his office and returncll to pass the 
remainder of his clays at Biddeforcl, where he clied April 6. 1825. 
His son George, junior, was also a member of the conyention. 

GF.ORGF. TIL\ClIlm, .Jr., of Saco, son of .Judge George and 
Sarah (S!1Yage) Thachel of Biddefllrd; horn 7th Sept: 17~1O; 
gr:Hluated at Han'anl, 1812; studied law with his fat.her; pract
iCCll at Saco; register of probate for York County from 1820 to 
1828; law partner of Gov. John Fairfiehl; removed to Monroe, 
\YaWo County, Maine. of which he was a sheriff in 1838 ; collector 
oi'CU,.;tOlllS, Belfast, frolll 1841 to 18H; clied at \Vcstfielcl, Mass. 
June 12, IH57. He held minor offices, such as justice of peace from 
1821 to IH34 or later; aide-de-camp in Maine militia, 1821; grand 
mal'shal ofthe Grand Masonic Lodge of Me. 1823; grand wanlen 
of sallle 1825; public adminbtrator for York County, 1831. 

.Josr;PII THo~IAS of 'Neils (now Kennehunk), graduated at 
Harvard in 17S!); school teacher in Portland; studied law with 
Daniel Davis of Portland; removed to Wells in 1792: a lawyer; 
marriecl Abigail Itllssell of Barniitable, Mass.; selectman many 
years; representative to General Court in 1815-1G-17; chief jus, 
tice ot'the Conrt of Sessions from 1821 to 1825; justice of peace 
from 1820 to HmO; senior warden of'York Lodge of Masons rut 
Kennebunk, IH21; late in life very corpulent. weighing nearly 
300 Ills.; of a retiring disposition; llied 20th Jan. 1830, aged tii 
years, leaving a widow but no children. He had the habit of 
joking, as the follOWing stories show: Ollce Thomas was at
tending Court, in which Judge Wiclgery, in hi.; charge to the 
jury, had remarked that a man had a right to make his mark on 
the ground and say to another man tlt:lt if he stepped over thl' 
mark he would knock him clown. Thomas went to the puhlic 
house where the Judge and other lawyers were hOllnling. 'Vhen 
he ~t1W Judge \Viclgery approaching he took hi~ cane and draw
ing a mark across the path, Haicl: "Now, ;Jlldge, thPl"e is my 
mark and if you step oyer it I will knock YOIl clown." After con
Hirlerable lIumorolls parleying Thomas waived this right and 
permitted the Judge to pas:.;. At another time n couple wished 
to he marriecl, and as no minister was at hand, they came to 
Thomas, who, as magistrate, performed the ceremony. The jus
tice was busy writing when the couple entered his office. He 



68 CONSTITUTIONAL CONVENTION. 

stopped to inquire what was wanted. Then he asked of the man 
if he wished to take that woman for a wife. Turning to the 
woman he inquired if she wished to take the man for her husband. 
Upon receiving affirmative answers he resumed his writing. 
The couple waited until their patience was nearly exhausted, 
when the man informed Mr, Thomas that they were in a great 
hurry. "Why, then, don't you go along," said Thomas. "Why! 
we want to be married first," replied the man. "Married! you 
have been married more than half an hour," said Thomas. 

ELLIS B. USlmR, of Hollis, son of Abijah and Mary (Wells) 
Usher; born at Medford, Ma~s., 7th Nov. 1785; a deseendant of 
Robert Usher who settled at Stamford, Ct. Mr. Usher came to 
Hollis on horseback at the age of 12, to seek his fortune; began 
working for $5 per month; later became clerk in office of regis
ter of deeds, Alfred; at the age of 19 he purchaserl a farm and 
gave it to his father; engaged in lumbering on the Saco; in 1814 
lost all his property and several thousand dollars beside by flood; 
paid all his debts and later became one of the largest lumber op
erators on the Saco river; state senator 1823-'24; postmaster, 
1823 to 1827; justice of the peace from 1821 to 1832; in politics a 
Whig and Republican; married, 1st-Rebecca, daughter of Capt. 
Benjillnin Randall, of Cape Elizabeth, 22d Nov. 1812; married 
2d, Nov, 26, 1820, Hannah, daughter of Col. Isaac Lane of Hol
lis. He died 21st May, 1855, leaving a large estate. 

GEOUGE WASHINGTONW ALLINGFORD of Wells (now Kennebunk) , 
born at Somersworth, N. H., 19th Feb. 1778; orphan in infancy; 
early life a hard struggle; graduated at Harvard in 1795; studied 
law with Dudley Hubbard of So. Berwick; admitted to the bar 
1798; commenced practice at Kennebunk (then a part of Wells) 
in 1800 ; in politics a Federalist; representative to General Court 
from 1813 to 1819 inclush"e; member of the preliminary conven
tion held at Brunswick in 1816; one of the thirty-one who ob
jected to signing the Constitution of Maine claiming an unjust 
apportionment of representatives; opposed to the separation of 
Maine from Massachusetts until it should acequire greater wealth 
and importance; representative from Kenneblllik in 1823; died 
Jan. 19,1824; in 1801l he married Abigail Chadbourne or Berwick, 
who died 1st Jan. 1808, at the age of 23, leaving one daughter. 
In 1815 he married Mnry, danghter of Dr. Jacob Fisher of Ken
nebunk, by whom he had five children. 

DAVID WILCOX, of York, was deputy sheriff for York county, 
from 1821 to 1825; weigher in the custom house, York, from 
1823 to 1827; inspector in cnstom hOllse from 1829 to 1830; jus
tice of peace from 1823 to 1832; postmaster from 1823 to 1828 ; 
coroner from 1830 to 1832. 
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ED~1UND 'VOOD:\IAN, of Buxton; justice of the peace from 
1823 to 1828. 

DANIlCL WOOD, of Lebanon, born in old Berwick (now Routh 
Berwick) 5th February, 17G7; removed to Lebanon before 17\.14-; 
well educated; a school teacher and lanel surveyor; Po"tmaster 
at the office styled "Lebanon" from April, 1805, to 1834, and 
again for Il few years; representative to Massachusetts Legisla
ture, 1814-5; justice of peace from 1824 to 1834, and much eu
gaged in settliug estates; mcmber of Executive Council of 
Maine 1824 to 1828; selectman, 17!J.!-5; 1813-4; 1819; and 1821 to 
1824 inclusive; in politics he was a Republican and later a Dem
ocrat; a Baptist; married 15th March, 17}15, Miriam Bodwell, by 
whom he had several sons. He diell29th July, 184G. Ron Frcd
erick A., was representative, 1843; senator, 1845.* 

CUMBERLAND COUNTY. 

JOSEPH ADA:\IS, Gorham, a graduate of Harvard in 1805. He 
first settled in Buxton, but soon removecl to Gorham, and prac
ticed law there until 1821. He was county attomey for many 
years. He moved to Portland in 1821 and remained there in 
practice until his dl'ath in 1850. Mr. Adams WIlS regarded as a 
sound, .iulliciouR lawyer, an upright man, and a valuable citizcn. 

NATHAN BUCKNA:\I, Falmouth. (None of the local histories of 
Cumberland county make mention of Mr. Bucknam, nor does his 
name appear in any of the state registers. No facts concerning 
him have been obtained by the compiler of these sketches of his 
Ilssocitttes in the coustitutional conyention.) 

* The publiRher of this book acknowledges his obligation to George W. 
Chau,lH'rlnin for valuable assistHllcC in the wtlrk of e0111piling the sketches 
of members of the Constitutional Convention from the County of Yr>rk. )11·. 
Clulnlberlain was born in Lebanon, August 27, 1859, and graduate(l at the 
1\lail\c State College (Orono) in 1885; he is a member of the Maine Historical: 
Soeiety, a devoted student and sucessful teacher, ano (at the time of the 
printing of this volume, IS!l4) the Principalofthe schools of the Village 
District of the City of Augusta. 
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WI! LIUl BUXTON. North Yarmouth, the oldest in the ['tmily of 
Jeremiah and ,Jane G. (Drinkwater) Buxton. wa~ born in North 
Yarmouth Oet. 2/), 17%. Hp spent his boyhood at his home till 
he was seventeen years old, when he forllled a partnership with 
his father as shipbuilder. He early interested himself in the af
faiI's of the tOWlI, beginning hi,,, career as a town officer before 
he wa., thirty years of' age Filled cI'ery important office in the 
town. Seketman sevellteell years and representative to the 
l<eghlature thirteen years. Two years waR member of the Gov
el'llor's Council. For Illany years one of'the trllstees of the school 
fund of the tow n amI n trustee .)f the North Yar mouth Academy. 
A director of' th~, And. & Ken. Ii. R. one veal'. Married Jane. 
daughter of Sanllld am] ,T:llle Chadbourn, (Jct. 27, 183G. About 
twenty years before his death Mr. Buxton discontinued hi" busi
ness of shipbuilding amI settled upon a farm, and at the time of 
his death (in 1873) was one of the largest real estate owners in 
the town. 

JOSIAH CUUTI" Windham, was the son of Curtis Chute and 
gralldsoll of TholllllS Chute the lirst settlpr in 'Vinclham. Thom
as Chute, the settler, died in 1770, agee! 80. His son Curtis was 
killed by lightning, at Portl:mcl, ,JUl~le 5, 1 iG7, le'lI'ing a widow 
and four SOliS - Josiah, Thonws, ,John, James,- and a daughter. 
Three of his SOliS - Josiah, Thomas anel .James - were in the 
service ill the course of the revolutionary war - Josiah serving 
the years. ,Tosiah was hoi'll at WindllHlIl .. Tulle 4, 1/59, alld diee! 
there Oct. 2, I 83,j,. lie len a wielow and sel'en children. He was 
sekctman twenty-one years, beginning in 17SS and ending in 
ISIG. Town derk ill HlOL Hepresentative to General Court 
tell years beLweell 1805 and 18!:l0. 

As.\ CLAP, Portland. Memher of' the house of representatives 
four years, from 1820 to 1823 inclush·e. Justice thronghout the 
State, 1821. 

ALLEN H. COllB, Durham, was born in Barnstable, Mass., Nov. 
21, 1780. His parent~ 1II0VC(] to Westboro, Mass, when he was 
a child. At the age of 22 he was received in the N. E. Confer
ence of the Methodist Epi~c()pal Church, .July, 1802, and ap
pointed to Greenwich and Warren. In 1804 he was appointed to 
Bethel. Me., nne! his appointments continued in Mnine until 1809, 
when he located. He resided nine yeolrs ill New Gloucester. 
In PH8 he removed to Durham, where he remained till his death, 
Sept. 15, 1856. lie represented Durham in the Legislatlll'e 
nine veal'S betweclI 1820 and 1820. He was a ~enator in 1833 
and '3·{. A member of GOY. Smith's COllllCil in 1830 and '31. In 
1848, at the conferellce held in Port hUH] , he was readmitted Ollt 
of respect for his valuable labors. . 
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ISAAC CUSHMAN, Pownal, was a member of the first house of 
representatives in 1820. 

LOT DAVIS, Baldwin, was selectman six years from 1820, and 
town clerk for the sltme period of time. 

SOLOMO:<l DE:<INISO:<l, :Freeport, WitS a member of the hOllse of 
representlttives in 1820. 

JOSIAH DFNN, Junior, Poland. Member the first three houses 
of representatives. from 1820 to 1822 inclusive. State Senator 
four yelt!'s, .- in 1823, '2!, '2ll, and '27. Member of GOI'. Lincoln's 
Council in 182S. His father, Josilth DUlln, Senior, Wits a member 
of the General Court in 181ll. .To"iah, Junior, married Sally, 
daughter ot' Hev. Father Barnes, the first Univenmlist preacher 
who ever hold It pastorate ill Maine. Their son .Josiah, 3rcl, 
long a sheritt' of the county, was the 1'.lther of Hueben B. Dunn, 
the notell scythe and edge tools manufacturer, who diee! at 
Waterville, Sept. 9, 11i89. 

ROBI,RT D. DUN:<IING, Brunswick. Selectman in 1809, 1814, 
1815, 1816. Member of the Leg-islaturc ot'Mas8achusetts in 1808, 
180~J, 1810, Hill, 1812, IS],!, tSW. Marrierl Mary, daughter of 
Capt .• John O'Brien, formerly of Machias. S he died Oct. 29, 
IS53, aged 71. Mr. Dunning who was an overseer of Bowdoin 
College. He died Feb. 20, ISH9, aged 59 years. 

NICHOLAS E~nmY, Portland, born in Exeter, N. B., Sept. 4, 
177(); graduated at Dartmonth College in 17B,3; studied law Itt 
Port,moutlt, N. H. In 17\)6 he was as,btant instructor in Ports
mouth, amI had Daniel vVebster for one of his sclnlars. Ad
mitted to the bar and remol'c(l to Pal'solltiehl, Maine, inli!JS, an(l 
was the first lawyer whu settled in that to\\"n. Hemoved to 
Portland in 1807; representatiYc to th~ tirst Maine legiHlature, 
was appointed to a seat upon the bench of the Supreme .Tndicial 
Courtin 1834, anel took rank with Mellen, Longfelluw, \Vhitm:ln 
and olhers. He helel and faithfully discharged other public trn8t8. 
He died in 1848. 

SILAS Esn:s, \Vestbrook, was It member of the General Conrt 
in 181G and 1819. He was a member of the first hOllse of repre
sent:ltives in 1820, and in 1821 he is rcorcled ,tS It:ll'ing' .. ,rttenclee! 
but not a member." 

J USEI'H FOGG, Scarborongh, was a member of the M:line house 
of' rcpresentati ves in 1829, '31 and '32. 

JOSl,I'R E. 'FOXCROFT, New Gloucester. Member of' General 
Court in 1804, and from 180ll to 1810 inclusive. State senator 
1820 and '21. The town of Foxcroft (incurp. 1812) was so named 
in compliment to him (who was a proprietor of the plantation). 
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CHANDLER FRIm:l1:AN, Minot, WitS the son of .Joseph who was 
one of the pioneers of the town. The first public religous wor
ship iu Bakerstown (now Minot, Poland aud Auburn) was at 
Chandler Freeman's house. He united with thirty-eight other 
persons, on Sept. 8, 17!Jl, in estahl ishin,g a Congrpgational Church, 
and he became one of the deacons. He was the first town clerk 
(in 1802) and held the office for five years. 

ISAAC GRO~S, New Gloucester, was a member of the General 
Court in 1819, and of the Maine house of representatives in 
1820, '21, and '23. 

ASAPH HOWARD, Minot, was a member of the house of repre
sentatives in 182(j and 1821. Died at Auburn, in 1856, aged 87 
years and ten months. 

ISAAC ILLES LEY, Portlaml, born March, 1766, died Oct. 1853. 
He was the SOil of Daniel who was the fourth son of Capt. Isaac 
Illesly who was horn in Newbury, Mass., in 1703 and removed to 
Falmouth (now Portl:wfl) about 1634, and who was the ancestor 
of most of the families of that lllune in Maine. Isaac his grand
son, was an act.i I'e politician in his day. He was register of 
of deed~ in 1790 and held the office fourteen years. In 1801 he 
was appointed by President Jefferson collector of the port of 
Falmouth, and retained tile offiee until 1829. He was a very 
accurate and faithful public officer. 

PHINEHAS INGALLS, Bridgton, member of tbe house of renre
sentatiyes in 1820. He had been member of the General Court 
in 1812. Died in Gorham, April 24, 1858, aged 61 years. Was 
associate justice of the courts of sessions in 1821 and for years 
following. 

JAMES IRISH·, Gorham, born at Gorham, Aug. 18, 1776. Was 
son of .James· who married Mary Gorham Phinney, daughter of 
Capt. John Phinney. She was the first white child born .ion Gor
ham. James' the grandfather of James· emigrated from Hox
fordshire, Eng. about 1710, ancllocated himselfat Falmouth (now 
Portland. He moved to Gorham in 1738, and was among the 
tlrst few settlers. .James' is referred to by Josiah Pierce in his 
History of Gorham (18(;2), as then living at the agE' of 86 years, 
and as having been much in public life and probably had held 
more commissions than any other mall in Gorham; in the mili
tary line, holding nearly all the ranks from a private up to a 
Brigadier General. In civil life he had bl!en selectman, represen
t:ltive, senator and land agent (1824) of Maine. 
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Jon" .TOXICS, 'Vestbrook, member of the General Court in 
1816 and 1817, and of the Maine hou~e of representatives in 
1821 and 1823. 

SI;;CO~IB JOlWAX, Durham, was a member of the General Court 
in 1812. 

BI;;XJA:\UX LAIlIlABEE, Junior, Scarborough, was a member of 
the General Court. six years between 1806 aild 1819. Member of 
the Maine house of representatives in 1823. 

ZACHAlUAll LICACII, Haymond, member of the hOllse of repre
scntatinJs seven times, beginning in 1821 and ending in 1829. 
A Baptist clergyman. 

LOTHROP L~~WIS, Gorham, son of Deacon ancl Major George 
Lewis (who came from Barnstable, Mass., to Gorham), born at 
Barnstable in 17G3. The historian of the town of Gorham, Jo
siah Pierce, says, probably no ruan ever stood higher in the es
timation of his fellow citizens than Lothrop Lewis; his morals 
were pure, his mil1(lluci<l; of steadfast integrity, correct behav
ior, obliging and courteous in manner, prudent in words ancl ac
tion, distingnishecl for sound common sense, amI infiexibly just; 
his mind was not brilliant, nor its operations rapid, but clear, 
perse\'el'ing; with a power of correct discrimination, his con
clusions were nearly always correct. Mr. Lewis was much en
gageel when young as a surveyor of lands, and in locating roads; 
he was the surveyor in locating the fin;t road from Stamlish 
through Halllwin to Bridgton; he was often a referee in import
ant and difficult eases. During his life he held many civil and 
military offil:es, and clisl:harged the (luties of all with fidelity and 
to the acceptance of his employers and the people. In the mili
tary line he rose to the colonelcy of a regiment of cavalry; in 
civil life he wa.s a justice of the peace, deputy sherif!', a,sessor, 
selectman, representative of his town in the General Court of 
Massachusetts and in the Lt>gblature of Maine. He was one of 
Governor Strong's Boarcl of 'Varin 1812-'15. At the time of his 
death, Oct. 9, 1~22, he was Laml Agent of Maine, anel died at 
Bangor in the clischarge of his official duty. He was twice mar
ried, first (by Hev. Caleb Jewett) to Tabitha Longfellow, Jan'y 
20, 1794, by whom he had two children (Stephen L., born 1795, 
amI Mary, born 1796). The son, Stephen L., studied law and 
settled ill Athens, Me. Col. Lothrop Lewis' secoml wife was 
Mary J., widow of .John Park Little ami daughter of Judge Pres
cott of Grotoll, Mass.; three children,- Allnah, Catherine, and 
Elizabeth,- :tll deceased previous to 1862. Lothrop Lewis was 
presidential elector in 181:! (voting for De Witt Clinton). 
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• JOSEPH McLELLAN, Gray. M('mher of the General Court in 
1807 and 1808. 

PETlm McKNIGHT, Falmonth, was a member of the General 
Court in 1819. 

TIlIWDOllE MUSSEY, Standish, was a member of the honse of' 
repre,entatives in 1821. Had heen mem her of the General Conrt 
in 1812 and '13. "las town clerk from 17D7 to 1803, selectman 
in 17n, town treasurer in 17lll, 1803, '05, '12 and '17. Appointed 
justice in 180! and 1812. 

JOSATHAX PAGE, Brunswick, horn in Conway, New Hampshire, 
October, 1777; moved to Brullswick in 17llo, and commenced the 
practice of medicine there in 1800. He was a member of' the 
Massachusetts Senate several years, antI of the Maine Senate in 
1829. lIe was Olle 0f'the original members of the Maine Medical 
Society. amI for many years a member of the Faculty of the 
2\fainc Medical School. He was for more than twenty years a 
member of the Boanl of o "erseers of Bowdoin College. He died 
November 18, 1M2. c 

AI.BIOX K. PARRIS, Portland, (son of Samuel and Sarah [Pratt] 
Parris, an<1 grandson of' Benjamin nndMillicicnt [Keith] Parris,) 
born in Hebron, Janllar,Y 19, 1788; graduated at Dartmouth 
Colle.g-e in 1806; began the praetice of' law in Parris in 180[1; 
COllnt,Y Attorney of Oxford county in 1811; member of legbla
ture, 1813; ~enator. 1814; member of the 14th aIHI 15th COll

gres,es; appointed Judge of the United States District Court for 
Mninc. 1814; removed to Portland, ISH; Governor of Maine, 
1822-'27; elccted United States Senator, 182"i; corporate mem
bar (1822) of the Maine Hi.~torical Society. Appointed associate 
ju~tice of the Supreme ,Judicial Court of Maine, in 1828; in IS:\6 
was appointed by President Jackson, Seeone! Comptroller of the 
Tre:tsnry, which office he held thirteen year". In 1852, elected 
mayor of Portland; in ISI0, married Sarah, daughter of Rev. 
Levi Whitman, of Wellrleet, Mass. He died J?eb. 11, 1857. He 
was first cousin to Virgil D Parris (born in Buckfield, Feb. 8, 
1S07; died at Paris, June 13, 1874). 

'VILLLUI P. PrmBLE. Portland, born in York, Nov. 27, 171l3. 
GracI. at Hal'\'. ColI. in 180(). In Ifl09 was tutor of Mathematics 
at Harvard. Studied law in the office of Benj. Hasey at Tops
ham, ;mrl in that of Mr. Orr in Brunswick, and then passed on to 
actunl practice. From York, where he first openeci an office, he 
removed to Alfred. There ill 1811, he waR appointed attorney 
for the county of York. Removing to Sa co in 1813, he there re
ceived the appointment or U. S. District Attorney from Pres i-
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rlent Marlison in 1814. From Sac') he went to Portland in ISIS 
and made that his permanent home. At the end of nine years 
practice he was selected in lS20 as one of the three judges com
posing the highest judicial trihunal of the New State of Maine. 
Resi,~'necl feom the hench in 182S, and entered npon diplomatic 
service. He was appointed Mi nister Plenipotfmtiary to the Hague 
bv President .Tackson. The King of Holland hacl been selected 
as arbitrator in the North Eastc;'n boundary dispute and .Judge 
Preble represented the interests of this country in that important 
case. The contro\"ersy was not ended until IS42, when the 
\Vebstcr-Ashburton tre'lty e,tablishcc! a definite boundary .. Judge 
Preble's agency throughout the whole cliffi~ulty was very influ
ential. In lS42, as one of the fonr eommissionen; chosen by the 
Le,gi,hture he perform'~d the hst political act of his life in ar\
jnstillgthe terms of final settlement, lIe was a zealous ami able 
promoter of the enterprise of bllilcling the Granel Trunk Railw:1Y 
from P0rtlancl to Canada (opened to the St. L'lIvrence in lil5il). 
Judge Preble died Oct. 11, lS57. lIe marriec\ Sept. 1810, Nancy 
Gale, daughter of Joseph Tucker of York. Two daughters and 
one son. The SOli, William P., became a lawyer and ser\"ec! 
many ye:trs as clerk of the District Court of' the United States at 
Portbnd. Judge Preble married, 2nd, Sarah A., daughter of' 
Thomas Forsaith of Portland, by whom he left one son. 

STEPHEN PFRlUXGTON, Harpswell, born May 7, 1764; succeeded 
to his father's busincss of farming and milling; erected a tnnnery; 
also engaged in the West I nelia Trade. It is sai(\ that when he 
was twentv-one veal'S of age, he went with the first team that 
ever entere'c\ the town of Bethel and tried the experiment of haul
ing logs to the Anelroscog,gin to see it'they would reach Bruns
\Viek. Assi~ted in forming the Baptist Church in Harpswell. 
Married, Fehruary 2o, 17S!), M,lry, daughter of .John Merrill of 
Topsham; she dieel May 25, 18:16. lIe was a member of the 
General Court in ISIO. 1813, lS14, 181o, and of the Legislature of 
Maine in 1820 a11(\ 1824. He died NO\'ember 10, 1843. He was 
son of Nathaniel Purrington, who was a son of Humphrey Pur
rington of Georgetown (now Bath), 

NOAH HlmD, 'Vinelham, was a selectman in 1808 • 

• JOSEPH ROBERTS, Danville (annexed to Auburn in 18(7). A 
Baptist clergyman. In ISO!) the inhabit,mts of Pejepscot (Dan
ville) sent Lemuel Dyer as "their agent to the court of common 
pleas next to be holden at at Portland, for the purpose of trying 
to get oft' a tine for which the town b in(lictecl for not being pl'O
vic1ed with a settled minister of th" gospel." The preeerling 
year Hey. Joseph Hoberts hac! preached ill the town with marked 
success. Extensive re\'ivals followed, a church of fifty-six mem
bers was formed and he was ordained its pastor in Dec. 180S. 
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This position he held for nearly a score of years, and he was an 
honored and influential citizen of the town. Was a member of' 
the General Court. It does not appear that he received a regu
lar salt1ry, at least during the latter part of his pastorate, but 
supported himself in part by agriculture. He retired from the 
pulpit in 1827. 

Tno:\[As SLl<]~nmNS, Westbrook, was a member of the General 
Court in 1819. 

HENRY SMITH, Portland, was appointed a justice of the peace 
by Gov. King in 1821. 

CALVIN STOCKBRIDGl<], North Yarmouth. A justice of' the 
peace in 1825 and later. 

EPHRAIM STUHDIYANT, North Yarmouth, was a member of'the 
flrst Maine house of representatives in 1820. 

A:lros THo~fAs, Harrison, is ref'er~ed to as a prominent t1nd 
successful stock-farmer. He was selectman six consecutive 
years beginning with 1817. 

EBENEZER THHASIl~]H, Cape Elizabeth, was a member of the 
house of representatives in 1820 and 1821. 

BENJAMIN TITCOMB, Brunswick, born in Portland, July 26, 
,761; studied at Dummer Academy. Learned the art of printing 
aud established himself at Ponlancl; on the first day of January, 
1785, "struck off" with his own hands the first sheet ever printed 
in Maine. About 1798 left the printing business for the Baptist 
ministry; moved to Brunswick in 1804. Retired from the pulpit 
at the age of 83, after a forty years' ministry at Brunswick. 
Opened the Constitutional Convention with a prayer. Died 
September 30, 1848 . 

. r A;\mS D. TUCKER, Standish. Selectman six years between 
1793 and 1800. Town clerk in 1796. 

EZEKIAL WHIT)UN, Portland, was born in East Bridgewater, 
Mass., March 9, 1776. Cradled in poverty :md obliged to COIl

tend with hard~hip and privation, Ezekial ~Whitm:1n's chilllhood 
was necessarily one ot' struggle and painfulness. His uncle. Hev. 
Levi Whitman, of Wellfleet, became his friend in need, and gave 
him rudimentary instruction. He was admitted at Brown Uni-
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versity in 1791. Taught school in vacations. After receiving 
his degree he was sent in 17nG by the heirs of a deceased citizen, 
to Kentncky. making the journey each way on horseback. He 
was admittecl to the bar in Plymouth County, in 179!), but im
mediately sought a settlement in Maine, with a few law books, 
pursuing his solitary way through the wilds on horseback. He 
went to Turner, and then to New Gloucester, but in 180~ perma
nentl.v established his residence at Portland, and soon gained 
reputation and popularity and extensive practice. His name 
appears in the first vo lume of the Mass. Reports in lS05, aud 
thereafter appears in those valuable records of jurisprudence, 
and in those of Maine, until his retirement from the judiciary iu 
lS48. In lS0S he was elected to Congress. From IS11 to IS17, 
he sedulously devoted himself to business. In IS15 and 181G, he 
was a member of the Executive Council of Massachusetts, and in 
the latter year a member of tile Brunswick convention. In 181G he 
was elected to the l."th Congress and afterwards to the 16th and 
17th. When on tile 4th of February, 1822, the new State of Maine 
established a Court of Common Pleas, Mr. Whitman was ap
pointed chief jnstice by Govemor Parris. Accepting the oflice he 
resigned his seat in Congress. retired from political life, and en
teretlupon his new dnties, and discharged them with great ability, 
until Dec. 1841, when he was appointed chief justice of the Su
preme Court in snces,o;ion to .Judge Weston. The latter office he 
resigned in 184S, ill the 73rd year of his age. In Oct. 1852, he 
returned to his native place at East Bridgewater, where he died. 
Judge Whitman mal'ricd 31st Oct. 1799, Hannah. daughter of 
Cu.';l!ing Mitchell of East Bridgewater. Three children - a son 
and two daughters. Mrs. Whitman died March 28, 1852. 

LINCOLN COUNTY. 

BEN.J.unN AMES, Bath, was born in Andover, Mass., Oct. 30. 
1778. He was educated at Harvard College, and D'raduated in 
1803; studied law in the office of Samuel Dana at G;oton, Mass. 
was admitted to the bar ill IS06, and opened all office in Bath. 
Engaged in politics; he affiliated with the democratic party, to 
which he ~rdently adhered throughout his life; became a leading 
lawyer; was a ready speaker and logical reasoner, although not 
ranked a~ a great advocate or orator, yet having only one supe
rior at Lmcoln county bar,--excepting Benjamin Orr. In 1807 he 
was appointed by Governor Sullivan. County Attorney for Lin
coln county, and in 1811, was appointed Judge of the Common 
Pleas Court, by Governor Gerry, which office he resigned in 1814 
resuming subsequently the practice of law in Bath, at which lt~ 



78 CONSTITUTIONAL CONVENTION. 

continned for several ye::trs. In 1820, h::tving been elected to the 
first Legislatnre of Maine, he was chosen Speaker of the Honse 
of Representatives. In 1824 he was senator from Lineoln county 
and President of the Senate. In 1827 he was ag'ain chosen rep
resentative from Bath and that was his last public service. 
Judge Ames twice married; his first wife was Mary, daughter 
of Abel Boynton of Westford, Mass.; she died in 1811, leaving 
no children; afterwards married her sis tel' by whom he had a 
son and two daughters; the son, George, was educated at \Vest 
Point, bnt became a lawyer in the west. In 1811, Judge Ames' 
brother-in-law, Abel Boynton, came to Bath, and entered into 
law partnership with him. In 1827, Benjamin Ames went to 
Cincinnati and opened a law oltice, remaining' there abont two 
years, when, on his way baek to Bath where his family lme! con
tinued to reside, he was taken with a stroke of paralysis in Rhode 
Islaml. from which he never fully recovered, but reached home. 
Subsequently himself and family removed to Houlton, Maine, 
and were inmates of the family of his brother-in-law, Benjamin 
A. Boynton, a Captain in the United States army. Judge Ames 
died there, Sept. 25, 1:->35, at the age of 57 years. 

ISAAC B.'RNAIlD, Thomaston, studied medicine and practiced, 
as a physician, in Union and Camden, but finally settled in that 
part of' old Thomaston that is now Rockland. He lllarried, 1st 
Catherine Tolman a'JOllt 1787, ami 2nd. Mary (Hastings) Hanson 
in 1806, and he died Sept. 3, 1823. Member of the General Court 
nine times between 1805 awl 18Hl, and of the Maine Honse of' 
Representatives in 1820. Was Selectman in 180lJ ancl1:->12, and a 
justice of peace f'rolll 1809 until about the time of'his death, Sept. 
~l, 1823 . 

• JOSEPH BAILEY, Whitefield, was a member of' the house of 
representatives in 1820. 

DAVID C. BeRR, Litchfield. A fanner; first store-keeper at 
Purgatory Mills. and l'lcated ill a building' neal' the grist-mill. 
Town clerk in 1817, 1825. Bought the first wagon nsed in town. 
Captain of company of' troops to garrison forts on coast of 
eastern Maine in 1814. Melllber of General Conrt, 1816, 'In. 
Member of' Maine house of representatives 1820, '21, '22, '23, '24, 
'2G. Died Nov. 8, 1828. and was buried with Masonic honors. 

JOSEPH CARR, Bowdoin. Member of the honse of representa
tives in 1820 and 1821. 

CYRUS DAVIS, Montville, was a member General Court inlSl5, 
'W, ancl '19. 
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EIH;NEZRlt Dm.ANO, vVoolwich, \Yas representative from his 
town in the legblatul'e of IS20, IS21, and IS26. 

JOHN DOLg, Alna, was appointel1 bv Gov. King an assoeiate 
jnstice of the eourts of sessions in 1821, was commissioned also 
to qualify officers, and \Yas it .i lIstice of the peace. 

N ATILurn:L EAlIms, Lishon. Member of the house of repre
sentatives in 1821, '24" '~.5 and subsequently. 

THO~IAS EAST}L\N, Palermo, was a member of the General 
Court in 181~, and of the house of representatives in 1820 ami 
182.5. 

CYHU~ EATON, 'Van'en, born in Framingham, Massachusetts. 
:Fehruary 11, 1784, anel die,1 ill vVarren January 21, 1875. He was 
the 6th child ami 2nel son of Benjamin and Mary (Stacy) Eaton, 
who were the parents of ten ehilclren,-three sons ;lnd seven 
daughters. Enjoyed the benetit or town sehools ami one term at 
the aeademy; worked on farm ami at brkkmaking; ill It;O! ealne 
to Maine, and taught school in Warren,where in 1805 he e~tllb
lishecl himself for life; married, December 10, IS01;, Mary Ler
monu of W lUTen, who died February I'J. 1833. lie taught ,ellOol 
muny years, ,Ind in HWO, was appointel1 preceptor of Warren 
Academy, where he relll,Lineli until 1:-;4;). From the years 1:-;17 to 
I:-;~U he waS town clerk; assessor in lHli> and 181 (i. ,mel also frolIl 
18~2 to 1829; a representative to the general court of Massachu
setts in 1811, 1812, IS15. Appointcll jnstiee of the peace fonr 
times. He was an adept in rnathelllaties, in surveying, in Greek, 
Latin, Freneh anll German, ;;0 that he could teaeh tllose languages 
ami tit students for eollege. By an accident in 1845 he hall the 
misfortune to lose his eyesight. Notwithstanding this sad de
privation, by the assistance of two uevotec1llaughtcrs h" eompiled 
and published in 1:-;51 the Annals uf Warren; later he compiled 
the JIistol"!J of Thomastun, Rudlllltil anlZ Suuth Thomaston, whieh 
was published in two volumes in 18G5. As a local historical 
writer his fame will be enduring. 

EB1"XEZllH FARLEY, Newcastle, born Jannary 14, 1777 (son of 
John who rno\'ed from Ipswich to N clVeastle about 177a), died 
April 27, IS(ii>; married ::-ieptelllber 17, 181G, Mary Willier o("J'lew 
Braintree, Massachusetts. ::-ielectman in Its 16; moderator in 
11-)ltl; town treasnrer for seventeen years,- from 182:1 till 11-\40; 
representative to legislature illlS36. His daughter Mary (born 
October 11, 1830) married Henry Ingalls of Wiseasset, Decomber 
17, 11-)35. His son, J.;phruim Farley (born Aug. 2U, 1817), grad
uated at Bowdoin College in 11-)36; represent'1ti ve to leg'islature 
1845, 1851, 1852; state senator 11-)56, 18(;8. Member of hOllse of 
representatives of the 3:3nl Con.~ress. Died April, Itl80. 
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JOHN FOSSET, Bristol, (son of John Fosset and grandson of 
Alexander - a Scotchman), was born March 4, 1778. In early 
life he followed the sea, and having acted as captain of several 
vessels at (lifferent times he was usually designated by that title. 
His education was only moderate, but being distinguished for 
his practical common sense, he was often called to till important 
offices in the town. He was for twelve or thirteen years a ml)m
bel' of the boanl of selectmen, alld for three years was a member 
of the State Legislature. He was married to Polly Hanley, 
March 20, 1800, and diee! March 20, 1848, leaving several children 
and grandchildren. 

ROBERT FOSTER, Union, was the son of Edward Foster, a 
Mas~achusetts loyalist who sojourned awhile in Nova Scotia dur
ing the revolutionary war. Hobert moved with his father from 
Newbllryport or vicinity to Union, during the war of 1812, and 
opened a store at South Union; orderly sergeant of the local 
milit.ary company in 1814; in 1816 he was one of the corporators 
of the First Congregational Sodety of Union; delegate to the 
Brunswick Convention 1816; school committee in 181G and 1817; 
school agent of district 9 in 1822, and candidate for representative 
to the legislature the same year. Elected deacon in the Baptist 
Church, 1819. 

NATHANIEL GREKS, Topsham, moved to Topsham in 1804, and 
engaged in lumbering with his brother Peter H. He was select
mall in 1828, 1829, 1830, 1839, 1840, 1842, 1843, 1844. Member of 
the Maine Legislature in 1838, 1839, 1840, 1846. Town clerk in 
J 840. Member of State Senate in 1820, 1821, 1822, 1823, 1824, 
1826. Was sheriff of Lincoln county one year. ',Vas Hegister of 
Deeds several years, and at the time of his death (aged 66 years) 
wa~ a member of the board of Connty Commissioners. Died 
April 12, 1848. 

ELIHU HATCH, Bowdoinham, member of the house of repre
sentatives in 1820 and 1825. 

MARl( HATCH, Putnam (incorp.1811, name changed to Wash
ington, 1823). (No facts concerning Mr. Hatch have been ob
tained after diligent search by the compiler at the State library. 

JOSHUA HE.ID, Wttldoborough, was a member of the honse of 
representatives in 18:!2. JustICe of the peace and quorum, 1821. 
Postmaster in 1821 and later. President of the Lincoln county 
Bible society, 1821. 
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EI3EXEZlm III<;n.mcK, Bowdoinham, member of the General 
Conrt, 1819. Secretary of the Senate or Muin", 1820·'21. He .. 
moyed to Lewiston, and elected to the 17th, 18th and 19th con
gres~es (1821 to 1825). Member of the Maine Senate ill 1828. 
He clierl May, IS39. His daughter, Mary G., married in 1833, 
John Bbisdell. One of hb SOliS, Anson G, Herrick. was a news
paper publisher in Wiscasset, Augusta and Bangor, between 
18;\0 and 1S35. In 183~ he went to New Y ()rk alllI established 
the Sunday Atlas which he published for twenty years or more, 
and died wealthy, Another son, .J. L. Herrick, removed to New 
York and died there ill 1839. 

JOHN Ib;uJUCK, Lewiston. Member of the General Court fOllr 
years-lIl00, 1801, 1802 amI 1806. Died in 1834, aged 82 years. 
His sister was Mrs. Elizabeth Ham, who died the same year, 
agerl 80 years. Mr. Herrick was appointecl a justice of the 
peace anll quorum in 1821 by GOY. King. 

EDWARD KILLI';R,\N, Cushing, member of the General Court, 
1S12, 1814 unel 1819. State Senator, 1821, 1823. 

,VILLIA~I KING, Bath, :seventh child of Richard,) born at Scar
borough Feb. 9, 1 i(;8; half brother to Hurlls who was well known 
in national politics in his generation. 'Villiam's early scholastic 
advantllges wcre meagrc. 'Vhile ]{ufus was studying at Harvard 
College, William wus tending a saw-mill in Saco. While a young 
man, he removed to Topsham,- anel to Bath about the year 1800. 
He acquired a fortune in mercantile pursuits; elected the first 
governor of Maine; was authorized to procure plans and e:-;ti
mates for the cOllstl'llction of the Statf' Capitol at Augn,;ta. From 
1SHI to 1834 was collector of clIstoms at Bath. A Freemason. 
and the first grand master in Maine. ,Vas principal proprietor 
of the township of Kingfield, which was named in his honor. 
'Was a corporate member of the Maine Historical Society. He 
diee! at Bath June, 17, 1852; hi.., widow died at Portland, July 4, 
Itl57. 

IS1AC LILLm (now Lilly) Dresden, was a justice of the peace 
in 1825 and for a nllmber of years following. 

JACOI3 D. Ludwig, Junior, Waldoborough, was a member of 
the General Conrt in 1818 and ISH). Repl'l'sentative to the Maine 
legislature in 182-3. He was born in Boston, 177G. Hemoyed to 
Broadbay ('Valdob()ron,~h). Married Susan, daughter of Hobert 
Hueehin;;, in 1797, and died No,'. 5,1858. Wife- died Feb. 24, 
1S38. His father (Jacob, born in Germuny in 1730,) was an ord
erly sergeant in the French ~,nd Indian wars and commanded It 
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company in the revolution and was the first representative from 
Waluoborough to the General Court. The son, .Jacob, Junior, 
had bnt few early ad vantages of education. Possessing a strong 
:lIlU active mind, he improved every opportunity to obtain knowl
edge. Was one of the ~electmen for more than a quarter of a 
century, a deputy she rift' more than thirty yeal's. A justice of 
the peace and quorum, 1821. 

NAl'IIAxmL !\LUtl'IN, Camden, wag born in London, and came 
to America wh~n lL boy. Arriving at adult age, he settled onl<'ox 
Island, where lte traded until It:10il, when he removed to Camden 
and went into trade there. In 1HO! he was chosen harbor-master . 
• Tan. 11, 180(i, he married Miss Hhoda Foote, by whom he had 
three sons and one daughter. He acted a eouspicnou8 part in 
the Embargo times - the period of the last war with his father 
country - and aha in every ililPortant aft'air in which the interest 
of a public spirited citizt,n would he enlisted. He often presided 
as moderator at towu llleeting-s and was ehosen in 1819 to repre
Hent his town in the General Conrt. He was selectman nine 
years and ill fact tilled e\'cry office of trust within the power of a 
town to coufer upon a eitzen. He left Camden in 1821l, and be
came a COllllllission agellt ill New York city, for the sale of Maine 
lime - which soon superseded that of the North river quarries on 
account of its superior qualities. He died in New York. 

WILLIAM MCCLINTOCK, Bristol, born Sept. 29, 1778. His father 
was a native of Ireland, bnt was brought to Massachusetts when 
an infilnt. He married M:lrg1ll'et Fullerton of' Boothbay, and 
died June 1l, 1779, in the 49th year of hb age. His widow (Oct. 
i), 1786) married ]Jea. 'Vll1. Brown, and the son William was 
brought up ill his family. William worked on a farm, ami a part 
of'the tim.; was employed as seltman. \Vhen he attained the age 
of twenty-onc he went on hi' second v:)yag-e as captain. He was 
much employed as surveyor of lanel, and sen·e.! the town in va
rilHls important oaices, as selectman and representative to the 
Legislature. He was a member of the General Court in 1810. 

FrmGUs M'CLAINr,;, Hope. Member of the General Conrt f01l1' 
years, - 180:!, '10, '12 ailll 'Ill. Member of the Maine house of 
represent:ltives in 1820-'21, and in 1824-'25. 

PARKER MeCoBB, of Phippsburg, was a native of ancient 
Georgetown on ArrOH'sic i~lalld (born March 1l0, 1785), and was 
the youllgest SOl] of Brig. Gen. Samuel MeCobb of Hevolntionary 
tame. At early age he adopted a seafclring life, sailing with his 
nncle Captain Thomas McCobb, of Phippsburg, and rose to t.he 
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command of deep-seagoing vessels. His uncle died young and 
Parker McCobb married his widow who had two young sons 
whom he carefull,v brought up as though they were hi~ own, 
graduating them from Bowdoin College. I-Ie succeeded to the 
business of his uncle, and, quitting the sea, engaged in vessel 
building, milling und trade. He owned his own \'essels, which 
were employed mainly in the European and West India trade. 
He made his home aIHI the ccnter of his business at Phippsburg 
Center villuge, amI acquired wealth anel society and political in
fluence, IJecoming the leader of the Whig party of' the to\\'n, 
which he kept in ascendency e!uring his residence there. When 
only thirty-fonr years of age he was cho,'ien a member of the 
Constitutional Convention of 181V. which framed the Constitu
tion that was adoptee! by the new state of Maine, in 1820; f;.n· 
many years was continuously a lllelll bel' of' the state legisla.ture; 
in 181\0 was a call1lillate for Congress, and filled all the pnblic 
offices of the town he cared to accept. Having retired frolIl ac
tive uusiness, he lIlo\"ed to Portland in 1835. where he died in 
18H. In 1832 he was chief founder of the COlllmercial Bank at 
Batll, 11l1e! was its president for many years. He was considera
bly identifier! witli the business of Bath, in which city he owned 
mudl l'e'11 estate. His honse in Phipp,bul'g was notable for open 
amI g-enerous hospitality, anel the ('euter of social life of the 
place, and the frequent resort of the best class of people from 
Bath nne! ebewhere. III ].Jer,,;on, he was of distin,g'nished appear
auce, and genial ill his intercourse with all classes Aecllstomed 
with his wife, to spend his winters in 'Vashington. he at one 
time fell into company, as stage passenger, with .Judge Story 
and .Josiah Quincy, Senior, and the latter in his very readable 
book, Pictures of thp Pa"t, wrote that in personal appearance, 
Mr. McCobb had more the style of a judge than e!id Juclge Story 
himself. It may be of interest to acid, that when Lafayette was 
on a visit to thi.., State in 182i" that a barouche owned by Mr. 
McCobh, was sent for ami used to convey the General into Saco 
and Portland, as the only carriage ill the State fitted for the 
purpose. 

Joux McKOWN, BOOTHBAY. Member of the hOllse of repre
sentati ves iu 1820. 

JOI~L MILLER, St. George, was representative to the General 
Court in 1814, ane! in the Maine LegisLttnres of'1820-'21. He was 
titate senator ill 182-1 and 1828. Coroner and roae! committee, 
1827. Warden or the State Prison, 182U, '30 . 

• JOH~ MILLElt, 'Val'l'en, born ~ov. IG, liSI; married, 1st 
Margaret Hobinson of St. George; 2nd Mr~. Elizabeth Vaughn. 
l{epresentative to the legislature in 1820 and '21 ; selectman 1820-
'23, inclusive. 
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JOHN NIUL, Litchfield, b~rn in B:tth, March 2i, 1767; married 
in 1790, Betsey Hutchin-;oll. L:lIlll surveyor and f,lrmer. Ap
puintecljustice of the pl'ace .June 16, 1807, by Guvernor 8nllivan. 
Wife died Feb. 11, 1821, agedil:l years. Married 2nd. No\celllber 
8, 1821, Hannah Fuller. He tlied April 20, 183!. Sdectll1:111 for 
twenty-nine years, b~ginlling with 1793. Town clerk in IS03, 
11l0V, 1811>, Hl:H; town treasurer, ISI1. Of his eight chilJren, 
John Neal, junior, (born .Jan. U, 1791,) was commi,~ioncd, Feb. 
20, 1815, by l'resillent Madison, a lirst lieutenant in thd-5th regi
ment of infantry; the other children were: Polly, born Feb. 8, 
17V3, marriell Joseph Cliltbl'll (the late John Clilt'ord of' Angnsta 
was his son, Mrs. James 1. Plummer of Augusta is his daughter); 
liiamuel, born Dec. 1/j, 179!; Arthur, born J:lIl. 2(;, 171l7, married 
Polly Marston (their 5th son, David T. Neal, born April I, IK34, 
is now [18f1iJ a citizen of Augusta); David Neal, born .July 4, 
17911; Bettley, burn Jan. U, 1802; Peleg, bDrn M.lrch, II:lO.5; 
Daniel, born Feb. 10, 1808. \Vas appointed associate justice of 
the courts of session,;, 11-)21. 'Vas a member of the geneml court 
in 11:l0G, '09, '10, '13 and '16. 

STEPHEX PARSONS, Edgecomb, was a member of the house of 
representatives in 1820, 11l21, 1823 and 1824. State senator in 
1826 andIS:Ji. 

ISAAC G. UICIW, \V'lldoborough, was a member of the housc of 
representatives in 1820. Connsellor at law. Justice of the peace 
ami quorum, 1821. Col. of 3d reg't, 2d Brig. 4th division, Me. 
Militia, 1821. 

W AnnEN HICE, Wiscasset, was the eighth child of a family or 
nine children, son of' Dr. Thomas IUce (who was born in 8utton, 
Mass., li37, grad. Harvard Coli. 1756, settlcd at Wiscas~et in 
the practice of medicine, !i60, died 1812). The SO,) Warren 
died Dec. 1:3, 1851. Was appointed justice of the peace in 1827, 
and public administrator in l1l2". Hegister of deeds, 1821. He
cording secrctary of the Lincoln connty Bible Society, 11:)21. 

Captain Mo~es Riggs of Cape Ann, now Gloncester, Mass., 
married Miss Mary Ellery of Massachusetts. They h,ld fi ve sons. 
He built a vessel, ane! he and Olle son w,-nt to sea in it, never 
to return, leaving the widow with the whole care of the family. 
Benjamin, a bright lad ofthis family, was bound ont an apprentice 
to Capt .• James .Jewett of \Vestport. Maine, a fisherman. He 
lh'ed with Capt. Jewett lIntil he bought his freedom. He was 
born in Cape Anll, Mass. March 27th 1759. Dictl in Georgetown, 
Maine, .Janllal'Y 2nd. I>HG, aged 1:l6 years, 8 months. 5 clays. 
Ruth Pearl Riggc, born December 31st, 17GO, widow of Benjamin 
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Hig,2:'l, died .Jmmury 13th, 18;)7, agel! 9:; years, 13 clays; mn rried 
Sept. 17th 17tl2. Eleven children. four SOliS Hnd seven claughters. 
He began life tishillg and farming in H slllall Wily, and with tlrm 
stron.!! hanlls, unci united efforts their lives werl, prospered, Hlld 
blessed with plenty, even ahulHlance; though three times during 
tlw revolutionary war, he with his vessel and enrgo were captllr
ed, pro:Jerty eonfbc:ttell anel he imp:'isfHled at Bagnlluce (now 
Castinc). Hc ",line out thrnng'h these hardships a bitter enemy 
to John Bull aml all his hosts by sell nncl IHUU. IIis business 
from a small beginning bc('ame qnite vITieel lIud extl'nded. own
ing sawmills (two), stockin,g' them und shipping' the IUlllber in 
his own ve,sels cfHlstlvise and forl'ign, Importing lllolasses, 
rUlll und sugar. He owncd in real estate in his and acljoining 
towns, -\V estport. Southport, Arrowsic. anci Bath; owneLi in the 
old t,nnpike roa(l fmIll B lth to Brullswick; owned in the tirst 
CDttoll fadory in Brunswick, nll'o closely connecteel ill business 
with Hon. l'eleg Tallman and otlll'rs, of B:lth, hesides hi~ exten
sive retail and tish busine,>.;s at his hOllle ill Georgetowll, Maine. 
He built yessels for his OWll usc amI trade. He, wife ami all hi~ 
filmilv, attemlcc1 Hllll supported reg,tlarly thc MctllOclist Episco
pal Church. His mother, Mrs. Mary Ellery Higgs (who lies bpsiele 
him in the f'lmily cellletery at Higgsyille) W<lS e\osely re\atl'd to 
Mr. William Ellery, one of the si.!.(I1Crs ofthe Dedarntionof lncle
pencL'nce, and afGerwarcls Collector of Customs at Newport, H. L 
\Vc tinel the family of Mrs. Ruth Pearl Ing,"s earnest supp(Jrtc~'S 
of our efIbrts to gnin ,mel maintain our national inc\l'pellc1cnce. 
A member of her fnmily rose to a eolonel ,mll when his men 
were discharg'ed yon coulcl track them, as they marehecl, by the 
bloocl from thpir feet on the ground. He SpclIt the hu·t of his 
fortune in furnishing them shol's to travel to their friends ,md 
home.;. It took It humlrell dolbr bill of thb soldiers' money scrip 
to b ly him a gh~s of' gro,!! in tho,-e (l::y~. Colonel Pearl HIlt'ut 
hi~ entire property for the cau'e of liberty andncver l'ee;eived a 
eent in return from the govPrtllllt'nt. 

As the tillll~ appro,tc\l:cl for the; separation aUlI ~et-off of the 
district of Maine from iwr old mother Mas~nchu~ett~, 1111(1 pH b
lie sl'ntimellt had fnirly ripened into actiou in 18Hl and 1819, Mr. 
Benj-lIIlin Higgs W:lS chosen ,t delcg:lte to the eon;.;titutiollal 
cOllvention of Maine. At that timc thc public sentiment of 
Maine and Massachusetts was verv ciiflerent. Mlline was free 
anll r\csired Iiherty as to many po'illts whi('h Mr. Hig'gs was a 
strong aml firm supporter of; while MI1S!'llcl1usetts "till I1cllwl'cd 
to too many olel laws that did not snit the Maine people. 'The 
stnlg,"le was fln'dly settled amI Maine became a separate state of' 
the Union ill 1820. 

Mr. Rig!s \Va,s n memher of the Massnehnsetts L<'gislature 
froll! the district of Maine. He ended ,t husy life of tl" veal'S at 
his own home mnong :I \1 that wa" ncar (mel flear to him 'llllel was 
laicl to rcst ill his OWll family cemetery, whieh he forever r('scrved 
for his relatives and himsclf', and there they rest, mother, son" 
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and wife, bene:lth the sladow of the monument erected to hi~ 
memory by hiH children. 

Family of Benjamin Riggs of Georgetown, Maine: Mary. 
born June 8th, 171B. died .June 18th. 18,32; .Jarne~, born Jannary 
5th, 178,3, died October nh, 18G6; S lr,lh. born September 17th, 
1787, died :\f:trch 2nd, 18GG; Betsey born March 14th. 1790; Alice, 
born .Jan. 29,1793. died April 12th, 11\74; Mosl's. born.Julle 18th, 
179.;, died May 3rt!, 1886: Nancy L .. bom Septe'l1ber 12th, 17\18; 
S I.'an, born Septemher 9th, 1801; Warner. bol'l1 April 17th, IS04; 
B"njamin F , horn Novemher 4th, 180.>; Eliza .J., iJorn ,rune 2nd, 
180\); seven daughters and four SOIlS. Kirvin 'V. Higgs, Esq., 
merchant, of Georgetown, b a grandson. 

EI'IlHIDr ROLLIXS, Nohleborough, was a member of the house 
of representatives in 1820 . 

• JES~g Rowp;r,L. .Jeft'erson, was a member of the house of rep
resentatives ill 1820. 

D Ixn;r, Rose, Boothbay. Practiced medicine at Boothhay 
Ulllil his retno\'al to Thomaston in lS2.J.. 'Vas of the committee 
(with Benj. Ames of Bath and Thomas Bond of Hallowell,) who 
pUl'chtls~d the site for the State's Prison at Thomnston. ])1'. 
Ho"e was the fil'st warden of the prbon, appoinkc] March 23, 
Ui2-J.. Appointed .iustice of the peace and quorulll J;'eb. 7, lS~S, 
elected hllll agent March 8, 1828 serving two years, and again 
elect.e(1 in iu1831 (0111' year). One of the origilHtl members of the 
Me. Hi~t. Soeiety. Memher of the gener:t1 court in 11308 State 
sellator, 1820, '21, '22 and '2:1, and pl'e:;iLleut of that body the 
last two .veal's. He diell in fhom!lstoll. Oct. 2;;. 1833, aged 62 
years. His wife died Sept. 1844, agell 5r. years . 

.JOSEPH S:U.ILL, 'Vales, was a member of the house of repre-
8entatives in 1825 tlnd 1828 . 

• JA)mS S)1ALL, Lisbon, was olle of the early settlers of the tOWII. 
The town meetings were held at his house for several yeal·s. 
" .. as a seleetmall for ,sen)[l years between 11'10 and 1820. Town 
clerk in 1.~17. He was a memiJer of' the Brullswick conventioll 
with Ezekiel Thompson (of' Lisbon) in 18lli. 

JOll:V Spr;.\Il, Thomaston, WllS son of Capt .• Tonath'ln fp2ar, 
(born ill Braintree, Mass .• June 19, 172fi or 172il) born Sept. 22, 
1775. Memher of' General Court in lSI" '16 and '17. Town 
treaSllrel' six years between !ill!) and IH27. Sl·lectmall, 1815. 
Inspector <)1' State prison from lS24 to Hl28. Ensign in 1799. 
Lieut. in 1806; capt. illlSll; major in 1812; captain of Coast 
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Guards 1812 and of Militi:t in 1817. Married 1st, Rnth Stoddard, 
June IH, 17:!7. Married, 2nd, Sus!ln H. (Ingraham) Hobbins. 
Sept. 2{, 1827. Married, 3rd, Sarah U. Bntler. Died at Bngle 
Island, where he was light keeper, Jan. 6, 1848. 

MELZER TnmfAs, Friendship, was a representative to Legisla
tnre in 1823, '30 and '33. 

SAMUF.L TucKlm, nri~tol, born in M'lrblehefld, Nov. 1, li47, 
and wheu a b0y beg'tIl the life of a seaman. He waR in London 
when the news of the battle of Bunker Hill was receivecl there. 
He fonnd a, pa~sa,!!e homewarcl on a vessel helong-ing to Hobert 
Morris of Philadelphia. Morris g'lVe him l,~tter~ to <1en. Wash
in!!t,)11 who W,tS then at the he'ul of' the army at C·lmbridge. He 
received a commission from Washington, dated ,Tan. 20, 1776. to 
comm:lI1d the anne'] ~chooner Frank/Nil, to prey upon the ve,se's 
oft11e enemy. He did so good service that Sept. 3, he was t.rans
fen'cd to the armed ~chooncr Hanc(){:k. anrl at a later period to 
the frigate Bllston. This last commission was d:lted March 15, 
1777. 'In 1778, while in command of the Boston, he was onkred 
to convey John Adnms to France, to which country Adnm" had 
been appointed Minister. In the autumn of 1780 the BORton wns 
captured by the British in Charleston (S. C.) harb'll', anel Com
moclore Tucker returnerl home on parole. After cxchan.!!e, "hile 
cruising nem' the month of the St. Lawrene(~ in the pl'iva! eer 
Tlwl'lI.p, in the Hummer of 1781, he was compelled to Ilgain ~ur
rcmler to a superior force of the enemy, but after being landed on 
Prince Edward'~ IHland, he c~caped in an open boat to Boston, 
When he returned from Charleston in 17KO. he fOllml lJimself' a 
rich man as the result of the prizes he hacl tnkpn Bnt his riches 
SOOIl took to themselves wing-s, ull,1 to reliev(' himself from tint'n
cial emblln'assmellt he sol,l his property in BostOll, ami in 1793 
pnrchasecl a farm in Bristol, Maine, where he was received with 
great cordialt~', and where he liverl the rest of his life. He was 
electeel eight times to til() General Conrt and to the Legi'latnre 
of Maine, in 1820. In 1820 he was an elector of pre.,irlent ami 
vice president, and wa~ the mcssen.ger to c"lnvey th~ vote or 
M,tine to Washington, where he was reecivecl with honors clue 
him for his fonner services. l~aving many years hefore )'('ceivecl 
the tlunks of Congress for his gallant serdces in the revolution, 
he WItS, hy the rules of Congress entitled to admission at all times 
to the floor of both hotH·;('s. Other minor offices he oft"n held, 
as that of Selectman of Bri~t·ol, ancl of' Bremen nner the latter 
was incorporated (1828). a~ his residence wa,~ in that tOWII. He 
died at his home, March 10, 18B3. His wife climl Jess th:1l1 two 
ye:u's before him. They lived together sixt.y-three years. (fee 
Sheppard's Llfp of Cmnmudore Samuel Tuckp1' in the Amel'i, an 
Revulution, BostOIl, 18G8.) 
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• JOSHUA \VIN(Un;, .Junior, B'lth, w~s born in Amesbury, 
Muss. June 2il, 1773, and gradllated from Harvard College in 1795. 
He m:trried .TuILl C., daughter of Gen. Henry Dearborn. Novem
ber 17, l7nD. DiJri\l~ the time hi, flther-in-Iaw was Secretary of 
\Val' eIROI-IR09) Mr. Wi\lg:lt~ was for ~cveral years a clerk in 
tll'lt offic:e. Pr<!siclent .Jetf'f'r-;on g t ve him the P,)stm:lstership of 
Porthtud, which offke he j'l'signed to accept the Collectorship of 
B Ith; he resigned the l:\st position in 1822. ancl moved to Port-
1,1ll:!' and in the S:\JlI~ year was candidate for Governor ngainst 
AJilioll K Parris who was elected. In IH2:3 a like canvass took 
place between toe SlIllIe candidates, alii I with the same result. 
He was president of the Portland br:llIch of the Uniterl States 
B Ink fl'om it, e-;t:lhlishmellt nntil the expimtion of its charter. 
and olle of the originallnetnbcrs of the l'vlajne I-:IistoricaI Society. 
lIe h'HI 011':, !SOil, \vhr) die-','l nt Hoxbury Apl"jj 24. 18~f), and a 
daughter .Julia who married Charles Q. Clapp of Portlanrl, and 
who died in 1877. 

AnrAL 'VOOl), \Vi~casset, was II ~on of Gen. Abial \Vood, a 
prominent citil.eu of Maine during the last qllUrteI' of the 18th 
centllry. Abi:t1 Wood. the !"on, bcc:tme a di-;tinglli-hed merchant 
of Wi'lCllssct. anI a lll",mbel' of Con~rc-;s froll: the District, of 
Maine from IS13 to lil!.~. From 1807 tolS1l, ancl in IHI6, he was 
a member of the M:!~sachllsettH legislature. He was a presiden
tial elector from M,tiue in IS12 (with Sanlllel Pal'ris of If ebron, 
L:tthrop I.ewis of Gorham, I.emuel Paiue of \Vinslow, James 
McLellan of Bath, Will. Crosby of' Belt'ast,- they voted for 
DeWitt Clinton). A state councilor (untler Gov. King) in lR20 
ancl '21. He w.\s subsequently appointee! state bank cDmmis
sioner, tlnd while on an official d'it to Belfast he died at the 
ElI~le Hotel in tlwt town. Oct. 25. lS34, aged 62 years. Mr. Jo
seph \Vood. the secret:!ry of the Maine PI'PSS Association, and 
editor \ I,~~+) of the Maine Cuast Cuttager (Bar Harbor and 
I'ortlallcl) is a grandson. 

KENNEBEC COUNTY. 

BENJAmN ABBOT, Temple, was a justice of the peace in lS27. 

EBgNE7:ER B.\CON, vVaterville. Selectman eleven years from 
IS02. Had three children of sellOol age in 1808, ane! p:lid a tax 
of .$10 U-! in IKOU. Member of the General Court in IH19. Died 
in 18+?, agell 81 years. 
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ALEXAxnlm BI';LCm'R, \Vinthrop, nwvell from Northtleld, 
M<ls~ lehusetts, to \Villthrop ill IB07, and practiced law until his 
sudten lleatll in May, IB61, at the age on:; yl~ars. The hbcorbn 
of the town of Winthrop, Hev. David Thurston, says of him: 
"TIllll,gh not lli~till2;aisheJ a.; a pleader at th~ b,lI" he was well 
skilled in the principl<'s of law, and was a jndiciou,; and able 
cJnnselor." lIe was one of the original corporators (in IlllB) of 
the Kellnel)('c Agrkultllral Societ)"; he was town treasurer from 
18:30 to IH:lG, also from HaS to lil:)!; he was selectman in IBIO, 
1811. IS1i:', IBIG, Ill]!), IS:\7.; llepresentlltire ill General Court, 
in IS14, 1815, II:i!G amI 181~ . 

• JA:\IES BmDu,", Augnsta, eldest son of Edmund amI Phche 
(BoIYIWIll) Bridge of' Pownalboro (no\\' llrcsden), WHf; born 
Sept. ~], 17(i:;; gmdu:ltell at Harvard College. 171l7; reacllaw in 
the otIke of Theophilus Par,.;olls at Newbnryport, in company 
\\'ith his classmate at Harvard, .Tohn QlIincy Adams; established 
hilllsdf at Augusta (then l-Iall()wt'll ) and opene I a law officc in 
the Olll Fore We~tern. lie 1Il:11·rietl .. July 4, li!H, Hannah only 
daughter of .Jl1llge .Joseph North; was representativc to G('neml 
COllrt, 17D.;' '!)tl; town Ilwclerator, 1HOO. Appointe(\ .Judg', of 
Probate at the organizatioll or the county oj' Kcnnebec in ]7U~, 
whil'h offi~e he resigneel ill 1HO-!. III 1BOJ he took Lito law part
nership Rene! \VillhIllS, who had reac\ law with him. and the lirm 
ell,ga,geLI largely and prolitably in the pm'ch:H;e of unimpro\'ed 
Lluels. Hetirec\ from the practice of law ill 1l:i12, was a Illelllher 
of the executive council of MllssadlUsetts in 1818, and was ap
pointee! OIlC of the COllllllhsiollcrs nnder the Act of Seperatioll. 
Sc\"cn children: Edlllund Theodore, Margaret (Ill. W 1lI. A. S. 
North) .• Jallles, Horatio (clHssmate Hnrl chum oj' "'atlullli('1 Haw
thol'ne), William, Mary (m. Hufus C, VOHe,), Hannah (m. Daniel 
William) .• Judge Bridge died Jan. IS:\4; his wij'e died April1tl22. 

RUFUS Hmo/IIDI, Unity, memheI of Gcnerul Court in 1813, '16, 
an,1 'I!) Melllber of the house or representatives in 182v, 1821 
and 1828. 

IhxmL CA}IPlmLL, \Vinthrop, born in Chester, New Hamp
shire, a gracln:tte of Dartmollth in ISO] ; rnovecl to Winthrop and 
praef,iccd law for several years; was town moderator ill IBISllnd 
lSI!), III May. ISU, he j'pceh'ecl the approbation of!hc l\cnl1l'hec 
alld Somerset Association as a preaehl'r of the g"o,pei. nnc! in 
1827 wa~ ol'dainecl pa:-;tor of the Union Chnreh. J(('nnehunk; was 
pastor of the West Church. ill Oxforcl. New Hampshire, a I1lnn
bel' of years, allclclied in 18!~, at the age or 70. 
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Jon:.. CluNDLlm, Monmouth son of Joseph Chnmller-(a cap
tain both in the French anll Hen)lutional'), wars-died in camp 
Sept. I77f»was born at Epping, N. H., Feb. 1, 1762; he became 
a so!elier in t.le rcnlllltiol1Hry war, and abo in the war of ISI2, 
serl"ing; in the latter as brigadier general, and slltferin,g the mis
fOl·tunc of being wounded lind made prisoner; he cume to the 
district of M,linc abont 1780, ami settled at Monmouth; was 
plantation clerk and assessor before the tOWIl was incorpornted, 
and selectman and assessor many years after its incorporation, 
ancl also town clerk; was postlll'lster of MOllnJouth as soon l1S a 
post-office was establbhcd there in 1794; assisted in taking the 
census of Maine, 1790. and was twice em pi yed as collector of 
the direct tax of the lTnited St:ltes; councillor and senator from 
Maine, 1803; representecl the' Kennebec district in emlgress four 
years 1'1'0111 IS05; sheriff' of Kennehec, 180H; elected Major-Gen
ernl in Militia. ISI2' St'nntor in Congress for nine year,~ after the 
Sep'll':ttion; Collector of Portland. from 1829 nntil IS:)7, when he 
remo\'ed to Angustn,-wlwre he died Sept. 2". 1841. He mar· 
ried Aug. 27, i783, Mary Whittier, who died at Bath in 1846, aged 
S2 years . 

• LUlI';' L. CHILD, Angnsta, Assistant Secret,",y of the Con~ti
tutional Convention, was son of James Child, who settlecl at 
Hallowell (in that part now AUgust'l) in 17S6; born May 31, 
17BJ; studied law with 'Whitwell and .FlIller, and Bridge nnd 
Willhllls; admitted to bar inlSl2; captain ofa company of militia 
at Wiscasset in 18U. Engaged in cOlllmercial bn"iness at Charles
ton. S'Hlth Carolina, HH 7; en,-\Tossed with his own hand on 
parehment the new M,line Con,titution. fn 1821. ckrk of COlll
mi~si()ners to divide the pl'op~rt)' between Massachusetts 'lUel the 
thel1uew State of Maine. Hernllvecl from Augn,sea to A Ina in IS:!:!. 
Novemher 10. 1822, married to .Jane Hale of Alna. Clerk of the 
first and twelve su!Jse()uent sessions of' the legblatnre; in J8:':0 
was of the commission to make a new I'tllilation of the State; in 
18~il appointed by Governor Parris division inspector with rank 
of' lieutenant-colonel; in JS:l2 resumed the pmctice of law at 
Augusta. He died August 16, 1862. 

J()II~ S. COLBATH, Rome. Seleetm'ln in 1817, '18 ami 'IH. 

D.\)\lEL CO~Y, Augusta, son of Samuel and HeiJeeca (Gnild) 
Con.v, horn at Shuksbury, Mas~., Aug. B. 17;;2; preparecl fur the 
medical profession; participate(l, as 11 volunteer, in the en'nts 
conneded with the battle of Lexingtou; m Nor. 4, 1776, Sus/lI1na 
Curtis of Shnroll, Mass.; he soon after j')inecl the arm." of Gen. 
Gates at Saratoga. with rank of tlcljutnnt; at the age of 26 ht' 
resi:nwd his commission and and with his family joined his father 
and family, who had removed from Shutesbur), in 1 i77 to the 
~'ort Western Settlement in Hllllowell. He was ill public life for 
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Tll'lny years; represented the town of Hallowell in General Court 
from 1786 to 1792, anll then the new t.)wn of Augusta in 1797. 
Re served as towu 1l10cler:ltor fourteen years, begluuing with 
17r19; town clerk, 1785, 'G, '7; selectman 17tiG, 17il9; was a 
senator in the Geneml Conrt, and a member of the executive 
council; a member of the M:lss:wI1l1setts Medical Society; one 
ot'theelector.-; who chose George Washington pre~klent, allLI John 
Adallls vice presillent, for their f;econd terlll; he was a .J 'lclge of 
the CO~lI·t of Conllll<Ju Pleas and a .Judge of P,obate for I(ellneuec 
County previous to the Sep:tr:ttion of Maine from Massachusetts, 
lLnrl W.IS apPointed.Judge of Probate under tlw new constitution, 
whieh otfice he held nntil his resignation in lS~3. He \\'as in
strument:tl in ohtaining II eh:lrtel' for Hallowell Academy (ll91), 
amI B:J .vchi I Coiiege, 179!; he fOlltldec! :lIlel ellc!owJd COllY Fe
male Ae:lcI1l1JlY, at Augu . .;ta, in IS[;',. whieh 111 IS,~ was Illerged in
to the Free High Scll'lol of that city. He died Jan. 21. IS12; his 
wife clied Out. 2,),1t);1.'l. Jildgl) Conr hac! four clanghters: tlll~an 
Bowdoin (m. her cousin Sam!1ell>my) ; Sarah Lowell (m. Renel 
William . .;); Palllin.l Ba's (m. Nath.ln Weston); Abig'ail G:.ild 
(m. Hev. John H,lngrah:lm). Two grandsons have been Gov
ern')rs of M til1e,-.Jo~eph H. 'Villi:tms (l857-'H) and SUIllIel 
Cony (lti64-67); the Chief Justice of the United tltates, Mel"ille 
'V. Fuller, is a grandson. 

S.Ullmr. Cunnmn, Readtielcl, physician, postnnster fr:J1Il Allg. 
2, 1803 t:) 182:J. Town clerk in ltlO:,. l{epresentative to the Leg
islature, lil20-'21. Diee! in lH48. .Ju"ticp of the peace in IH:!!. 
Col. 4th reg. 1st brig. 2nll div. Me. militia, 1821. Hepre::;enta
tive to the General Court in I!:lOt;. 

N,\TII.D! CUTLIm. Farmin.!.!;ton. horn in Lexingt')n, MaRsachu
sctt.;, May 2:1,1775; g:'aclllated at ]),lrtmollth iIl17~S; achllictcd 
to hal' at \'\' ol'eester in 1,,0 I; removell t·) Farmington, Maille, 
wlwre he built up a large pr:lctiee; represented the- town in the 
General Court from lilO:-1 till IHll. and alH) in ISH); mcmher of' 
Maine Senate in 182S ane! lil2U,-th2 latter ypar pre ... ;jdentofth,tt 
body. by virtue of which ollice he b2lmmc governor of the State 
for the unexpired term of Gov Lincoln, who c!ice! October 8, 
IS29. In IS;):!, was an elector-at-large for preside'llt and vice pres
ident, when Maine threw its electoral vote for Andrew Jackson. 
The last public office \\'hich Mr. Cutler held was t.hat of represcn
tat.he to the legi.;lature in 18H. In IS}4 he married lhlllllh 
Mo()re. of West(jll, M'ls~achl\sett'.- "even S0ns and t.wo (l:tngh
tel'S Mrs. Cut.ler diec! in 1835; Mr. Cutler died June 8, Itl6!. 

JACOB DAVIS, Gardiner Town representative in 18W. Se
lectnun aile! assessor nine year,-;. b,-,ginning ill 1820. A conspic
uous, active and useful citizen. Paid a tax in Hi51 of $79.90. 
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BEX.TA1HN DEARBOHX, Hallowell, was of the prominent busi
ness firm of Dparhorn aml Cooliclg-e, when Hallowell was rela
tively a large comm')rci:1l city. He wa~ a captain of the Hallowell 
Light Infantry. His residence was at the corner of Union and 
Middle Streets, and is now (1S!:J4) standing-,-the Thomas HOH'Y 
honse. Captain of the Hallowell company in defence of Wiscas
set in IS14. Member of General Court, 1819. 

SOlON" DIUIWORN, Junior, Monmouth, was a son of Simon" 
Dearhol"ll, Senior, who was sou of SimonI Dearborn of ;'Ii" ew 
H·lIupshire. Simon2 wai> a brother of Gen Henry Dearborn, a 
well-known officer of the revolutionary army, wIn, about the 
close of the war took some 5UOO acres of wild land in the present 
town of Monlllouth in exchange for property in New H:lmp,hire 
ancl then took np his residence at Pittstown (llOW Gardiner). 
Simon" with his brother Benjamin, came from Epping, N. II., 
about 17S2, and began to improve f,lrms on their c1ist.inguhhed 
military brother's township. Simon2 was mnong the first phm
tation officers. In 17S!), the settlers voted to petition for an act 
of incorporation and to call the new town Monmouth in honor of 
Gen. Dparborn's brilliant and daring- conduct at the b:lttle of 
Monmouth, N. J , and Simon2 was selected to forward t.he peti
tion t.o the General COJrt. Simon" .• Juni'Jr, was town clerk in 
180,Q, selectman in IS14, treasurer lRl 2. Membcr of the General 
Court five times between IS04 and lS12. 

CrIRISTOPHI,R DYlm, New Sharon, was a member of the Maine 
Legblature in 1823. 

Eln:NEZER EATOX, 'Vilton, was a Roldic"r of the revolution, and 
a member of the house of representath'es in 1821. Hc died 
Nov. 1838. 

Tlf(nIAs FH.\NCIS, Leeds, was a member of the house ofrepre
sentatives in 1820 and lS25. 

JOSHUA G.WE, Aug'usta, ben'n Oil Cape Cod, 1763, mOI'ed to 
A ugllsta (then Hallowell) in 1795, ami entered into merc:lIItile 
busine~s; became master m:lriner; his firm (J. &.J. G'lge) erected 
and occupied the brick building that since was torn down to give 
place to the present Augusta post-office; he built the "Gage 
house" on Gro\'e St. (the homestead of the late Ira D. Stlll'gis). 
He was ch'!irrnall of the selectmen in lS0:1, and abo memfwr of 
the board fl'om 1811 to lil16; representf'd the town in 180,;, '6, '7, 
and a.!.rain in ISI6. 'Jli, '17; electe,1 to CongTe.'s it! lilli; was of 
the executil'e crlUncil during Gov. l'atTi;;' adlllinistration. and 
sen'pcl Kennebec C'.JlJllty a_ treasurer twenty-one years. Hf' was 
of' the committee ofuine froll! Aug-usta to wait UpOII Lnfayette 
during the latter'~ visit to this country in IS25 anrl extenc1 to 
him an iul'itation to viHit Augusta. Was senator in the first tlVO 
Maine Legislatures. He <lied Jan. 24, JS31. 
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J.\BEZ GAY, Farmington, was a son of Pcter Gay who was a 
native ol'Stollghton, Mass., and who removed in 17S() from Me
duncook (now Friencbhip) and settled in Farmington. Peter 
Gay was a bl:tckslllith. .Jahez, the son, was a petitioner for the 
incorporation of the town in 17H8, IlllCI a selectman in 180-1, and 
in 1820 represellkd hi~ town in the tirst legiHlature ofthi~ State. 
H" \\'l18 a melllber of the tir~t meeting homie society in the town, 
Ul!l2. In 1811 he wa~ llppointcd one of the trustees orthe Farm
ington Ministerial aud Sehool Funds. 

ABIAL GETCIlELL, Vassalboro, selectman twelve years from 
180 i, and town elerk in 1817. Postmaster from March 25, IHI8, 
to Jan. 14, Ib26. Member of the General Conrt in 18U9. His 
name tirst appear~ on the tax Ibt at' his town in 1800, and afler 
that time oecurs frequently on the to\\"n papers ulltil 18~O. It 
appe.lrs that he (lieel in 18i;,;, :1t an advaneed age, aIHI that his 
funeral serlllOll was prel1eheLI by Rey. Mr. Sleeper, a Methodist 
min:ster. He left a son by the nlune of Abial John Getehell, 
who,;e widow ami two sons now (in 189-1) live in Vassalborough. 

VYILLIAM Hrr:rox, Malta (now VVilldsor), was a selectman 
fO:lr years from IIlJa. Tow1I clerk in 1818 and 1815. Town 
treasurer 1812. A member of the General Court in Un9. 

A)mIWSl<~ HOWAIW, Sidney, physician. Assisted with John 
Sa wtelle, Paul Bailey, .J allle~ SILLW, and J onl1than Matthews, ill 
building the tirst llleding house in Sidney (lS21), all lanel 1I0W 
(Itl.J±) owned by Braclford Sawtelle; the mpf,H'~g house has been 
ch:wged to It barn. Dr. Howard was seleetman cleven years, 
begllllling witll 1810; he WilS town clerk in ltl22. He clieel Dec. 
10, J 1)3-1, aged 5B years, 5 mos. mill twelve days; his wifc, Desire, 
died Feb. 11, Hl36, :1ged (j~ yellrs, -1 mos., 17 d,lYS. They are 
buried in the cemetery on the hill nearly opposite ]<'ivc Mile 
Islam!. Dr. Howard was represcnt'ltive to the tirst two Maine 
legislatures. A justiee of the peace and quorum, 1821. 

HEUEL HowAlw, Sidney, major in the militia. The late Rev. 
William A. Drew referred to him in Drew's Rural Inteililfencer 
(18;;0) as "one of the patriarchs of Kennebec county, much re
spected an(1 very useful through life." Ylajor Howard (liec! Oct. 
18, lS5H, aged 79 years; his wife, Mary, died Nov. 15, 18m, aged 
88 yell)'';. The daughter of their oldest son, Columbus, married 
James g, :Fuller of AU1;u>ta, m"rchant; Joseph, another SOli, is 
(18!H) a well known farmer in Sidney. Maj. Howard and his 
wife are bnried in the cemetery near Five Mile Island, Sidney. 
Member of the legislature 1825, '26 and '28. Major of Licut-Col. 
Stone's regiment or the 8th divbion, Maine militia, 1814. 
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• JOHN 'HUBBAIlD, Headfield, born in Kingston, N. H., in 1759, 
and like his father was a physician. On removing to Maine in 
1784, he took with him his widowed mother, Joanna Hnbbard, 
who died in Headfield in 1807, in the 75th ye:tr of her age His 
was the life of a conntry doctor in a new and sparsely settled 
country. For the greater pllrt of his lit'e he carried on a farm 
neur what is now the village of East Headfield. He occupied a 
prominent position in the commnnity where he lived, and in 
1812 represented his district in the General Court. At the first 
election for the town he was chosen a selectman, and sened as 
such nine years; he was the lirst town clerk. His death occurred 
April 22, 1838. He had twelve children. of whom the elcL'st, 
John (born March 22,1104, died Feb. 6, 1869) was a distinguished 
physician of' Hallowell, and Governor of Maine in 1850·'53. 

SANFonD KING"IHTHY, Gardiner, born in Claremont, N. H., 
graduated at Dartmonth in 1tlOl, with Daniel Webster; removed 
to Garclillcr in 1804; cashier of Gardiner Bank ill 1814, practiced 
law until he look bis .,eat Oil the bench of'the COlll·t of' Common 
Pleas in 18~1; state senator in 182H·'29; purchased of the Biug· 
ham'" heirs the plantation of Kingsbury in 183!, and mov(>d there; 
stnte treasurer ill 1841; died slleldenly in Gardiner, March 1, 
1849, aged 66 years. The planttltion of Kingsbury takes its name 
from him . 

• JOSEPH I,AMsox, "Vayne, was treasurer of his town in 1804, 
and one of the selectmen from 1811 to 1815, ancl also in 1819 and 
1823. 

WAnD LOCKE. Chesterville, was elected tI member of the first 
two houses of ;'epresentatives U1Hler the new eOllstitlltion·- in 
1820·'21. Settled at Chesterville in 1813, A minister of the Free 
Baptist denomination. MI'. Locke had been pastor of a church 
in J,ol1cl"n amI Canterbury, N. H., :llId remo\'ecl from that State 
to Dist. of Me. in 17\)2. Soon at'ter he arrived in Maine he began 
preaching in Farmington in II bal'll. This bal'll was situated OIL 
thesicle of what is now Hi\'crside cemetery. A tradition regard· 
in.!!: these barll Berdce .. ,. has h"en related in Farmington, to the 
effect that he aroused one of his hearers, Ephraim Norton, to a 
sense of too great pride and f,H' the plll'pose of mortifying this 
pri<le Mr. Norton went to chnrch the next Slluday, to this ~b:lrn, 
barefooted. But when he urrivecl amI and SIlW his neig-hbors 
comlllencil1~ together, the same pride got the better of hi~n and 
he hid his h:lre f'eet in thc havmow. In the winter at the close 
of' 1792 a revival of' religion I'ollowed the labors of Mr. Locke, 
and shortly afterwarcb he baptized his converts, alJ(l Mareh 29, 
1793, he organiztd the tirst Free Will Baptist Church ill those 
parts, and he became the first pastor. 
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DAVID McG.\FFI';Y, Mt. Vernon, crrme to Mt. Vernon with his 
two brothers-John B. am! George-in the early part of the 
pt'esent century. Was a selectman in 181G. I{epresentrrtive to 
the legislattlre, 18BO, 18:39, 18-10. Lieutenant Colonel of regiment 
of militia in 1814. His wife Liberty died Oct. 1855, rrgeel 74 
years. 

SAMUEL MOODY, Hallowell, born in Newbury, Mass., Feb. 3, 
17G,,; graduated at Dartmouth College in lifJO, rrnd six years 
latereame to Maine and b~ca'lIe preceptor of Hallowell Academy. 
In the Appendix of \Vm. Willis' " Courts, Law and Lawyers of 
Maine" (18(;3), is the followin,g reference to Mr. Mom!y taken 
from the autobiografjhy of .Jolm II. Sheppard, regbter of pro
bate for Lincoln county, from 1817 to 182-1: "I was seven years," 
says Mr. Sheppard, "under the care of Samnel Moody, preceptor 
of Hallowell Academy, since (Ieceased, a thorough Dartmonth 
scholar amI superior teacher. I can see ill the "isions of the past, 
his tall, majestic form, like an .\dmiral on the deck of a frigate, 
treading the aeach-mic tloor. arrayed in sllIall clothes, the costume 
of the timcs. with his hright blue e.ves watching oyer his one 
huntirClI pupil.; at their desks, He was s(,vcre at timeR hut af
fectionate, :l1l(1 usee! the fl-rule as a sceptre of righteousness. I 

10YNI him amI was :\ favorite. for he let me study the Eclogues 
of Virgil in school honrs under the groves of the Academy. His 
scholars tnrtlel! ont well in the world. Among them wert' Gen. 
H. A. S. Dearborn, Nathan Weston, Wmel Williams andotllers." 

IIERBEBT MooH)<;, Clinton. Seleetman ten years from 1814. 
Lieut.-Colonel of militia in defence of Wiscasset, 1814. Member 
of General Court in 1819, and of the legislature of the new state 
in 1820, '21 ane! '2.'1. 

PEASLKI'; M(lIUlELL,o Dearborn, was the son of Peaslee' and 
Plwbee (Chadborenc) Morrell, and gran(!son of PetCl a and SarHh 
(Peaslee) Morrell. Peter was the son of .John2 al1l! Hannah 
(Dixon) Morrell, allll the latter was the son of Johnl Morrpll 
and Sarah Hodgdon. Johnl was horn in lG40; allll we hal'e no 
further knowlcl!ge of him. \Ve knoll' th:lt he was in Kittery 
(n,)w Eliot) in l(l(j8 am!lnd raisell a family there, Peaslee' was 
!J;nn in North Berwick, where his gmllllfather, Peter Morrell, 
h:l(\ n garri.-;on honse, and where his aUlIt, S1Irah, then ei,ght 
years 01(1, was killc(! by the Indians in 1754. Peaslee' Morrell 
'lllll his f',lther c:une to Hallowell (in the part now Augusta), 
previous to 179~. He SOOIl after l'l'moyerl to Dearhorn, anci 
when, in 1818, a po,;t·offiee was est'lblbhed thert' he was malle 
postmaster, anel so remained till tint portion of' the town was 
ann~xed to Belgrade That post-office is now North BelgTac!e, 
:wd is the olc!est one in the town. Peaslee' Morrill llIarrieli 
Sancy Macomber, by whom he had fourteen children. He died 
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in Korth Belgrade 18th Ang. 1852; and his wife diee! there 25th 
DeC 18:;~. Hi,; bro:h:;I', Peter" M )rrill, was one of the earliest 
settler.; of Sebec, and has left It large pro,~'eny, Col. Walter S. 
Morrill, of Pjtt~tield, i; ,I granJson of Peter; of Sebec. Pea,dee" 
Morrell V/aS well-known amI respected in the town of his adop
tion, anti II wOI·thy pro)!enitor of his well-known sons, An,-;on P. 
(horn 10th .June, ISO:l, dicd Hh .Jnly, 1~87) and Lot M, (born 3d 
M:IY, IHI3, died 10th .January, IS83) Morrill, hoth of whom were 
G')I'('J'llOrS of Maine,- the former in 1835-'56, and the latter in 
IS:;8-'61. All of the ancestors of' Peaslee Morrill spelled their 
nalUes Morrell, but all of his descendants have spelled it Morrill. 

VVILLIDI H, PAGE, HallolYcll, son of Dr. Bcnj. l'nge (ane! a 
brothel' ofHufus K. Page and Dr. Benj. 1':I,g'e, ,ir.) was a merchant 
in th.' finn of' l'.tge and Bennet, No, 1, Kennebec 1~01V, and re
tired from hllsiness ahout ll:i!lO. A member of the General Court 
of Mas"al:llll,-;ettt,; lIl:l.ior of militia. Capt. Cml'en of the United 
St lte~ Army, llIarried his dlU.~hter. The house in which he 
Ii 1',,,1 is now (18~H) stanJing ,It the e<lrner of Union and Second 
Streets,-lw<l,vn as the Nile, house. Represcntatil'e in the 
lagblatllre, IS2i!, '2+, '25 and '2i . 

• J,nms P.ulImn, .Joy (Troy), was a member of the hOllse of rep
resentatives in lS2i!. Justice af'the peace. 

VVILLIA~I P{TI~LEN, Harlem (China), was a representative to the 
General Court in 1818. 

MATTHEW HANDALL, :Freedom. A member of the General 
Court Jl] 1818 and of the Maine house of representatil'es in 1822. 

SA}IUI,L HEDlXGTOX, Vassalborongh, came to the District of 
Maille soon after the close of the war of the revolution, with his 
brother Asa, and settled in Vussalborough. Asa (a soldier in 
the revolution) removed to Waterville in l,a2 amI died there in 
11>-1-5. S,lmuel was treasurer of Vassalborongh ill 1798, 1803, 
li1l5 and 1821; selectman three years fronl lias; member of' 
General Court in 1806, '09, '10, '12, 'W, '14, '15, '18, 'la; member 
of Legislature IS20, '21, '28. County Commissioner ill 1822. Ap
pClinted by Gov. P,lrris in 1825 a member of "the standing com
mittee to I'iew undlllY out roads" (his associates were Chas, 
MJrse oI'Wiltoll and I"aac SnowofMonmonth). His wife Hannah 
dLdJan.1Si'S, anel illlS39 he married Mrs. Hannah Nichols, form
erly of Bristol. He was a gentleman IlInch respected. One of his 
SOilS, Alfred Heclington (Adjutant Genel'lll in 1842) was the first 
MaJor of' AUgll,tlL (1850-'51), and afterwards removed to Sacra
mento, Cal., where he died. Another son, \Villiam, m:lrried 
Mi~s Cooper of Pittson. Samuel Hedington was appointed It 
justiee of' the peace and qnornm by Gov, King, and held the com
mission many years. 
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LUTHlm RORBlxs, Greene, was It member of the General Court 
four years -IROn, '07, '10 and 'If), was member of the Maine 
hOllse of representatives in 1820 and '21. 

MOSES SLEEPER, Vassalborough, was a pioneer farmer in his 
town, In 1788 he was taxed for 100 acres of land and 10 acres 
of improvedlal1ll, 20 bushcls of corn and grain, 10 tOllS of hay, 2 
oxen, 3 cow", 1 swine. He was taxe(l in 1821 for a much larger 
estate (Some of the old valulttion books of the town have been 
preserved by, and are [18H4J in the custody of, Mr. W. A. Aus
tin of Vassalboro.) MI'. Sleeper was one of the school commit
tee in 1826. From records ill the probate office it appears that he 
died in 1830. 

CHARLES SMITH, Fayette. Physician. Serveej his town a" 
selectman. Was representative to the Legislature in 1823. 
Justice of the peace in 1827. 

ABIJAH S1IITH, \Vaterville. The first town clerk, in 1802 and 
again in 1812 and 1834. Town treasurer in 1822. Was captain 
of the first fire company in Waterville, about 1810. In 1808 hc 
had four childrcn of school age, and in IS0H \Vas assesseel for a 
tax of" $7,39. Died in 1842. 

DANmL STl~VENS, China. A selectman seven years, beginning 
in 1818. 

WILLIA;\! SWAN, \Vinslow. born in Boston, 174G. Trader at 
Groton, Mas~., in 1774; in 1777 marched to Saratoga to assist 
in the capture of Burgoyne. Removed to Otisfield, Maine, in 
1794, and t.o Gardiner in 1796, An active magistrate for many 
years. Became warden of Christ Church, Gardiner; town asses
sor. Removed to Winslow in 1806. In 1776 married Mercy 
Porter at Groton. He died at WInslow in 1835. "A man of great 
integrity and nniformity of character." 

ELIAS TAYLOR, Belgrade, born Feb. 21, 17G2, son of Elias Tay
lor who moved from New Bedford to Maine and received froIll 
the Plymouth proprietors, April 28, 1762, a grant of land-lot No. 
21, west side of the Kennebec river, in what is now ward four, 
Augusta. The son Elias was the first white child born within 
the present limits of Augusta-then called the :Fort Western 
Settlement. Elias moved with his father to ]{eadfield in 1771. 
He became a Calvinist Baptist minister, and settled in Belgrade, 
where he preached for many years in the first hOllse of worship 
built (1826-7) in that town -Itt what is now Hoekwood's Corner, 
He married, June 19, 1782, Betsey Knowlton,- 6 children (Joel. 
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Patty. Sarah, Betsey, Elias, .Tohn). Rev. Elias was an nncle of 
Samuel Taylor of Fairfield (born Sept. 8, 1797, d. 18 ) and 
,Joseph Taylor of Belgrade (b. Nov. 25, 1804, d. June 28, 1882), 
both nrominent citizens anll revered mem bel's of the Society of 
Friends. Hev. Elias Taylor's wife died May 3, 1844, aged 79 
years. 

ROBImT C. VOSg, Secretary of the Constitutional'Convention, 
was born in Milton, Mass., in 1783. Removed to Augusta, (then 
Hallowell,) M'line, and became a trader (180,),) with .Tames 
Briflge and Reuel Williams as silent partners. Soon retired from 
mercantile bnsiness to engage in clerical occupation. Became 
Clerk of Courts for Kennebec County in 1826; postmaster at 
Augllst:l from 1814 till 18;';0. Was the first representative from 
AlIgllsta, after the Separation. He married Dec. 15, 1819, Caro
line. daughter of .Toshn:l Gngl'>. He died Jan. G, 1836. 

,JOEL WI';LLI:'>GTON. :Fairfax (now Albion). Selectman eleven 
years from 1812. Town clerk, 1817. Captain of company drafted 
from Albiou in 1812. .First postmaster from March 16, 1825, to 
:Feb. 24, 1831. Representative to the legislature, 1820, '21, '28, 
'31, '33. State seuator, 1824. Member of Gov Parris' council, 
1826. Member of Gov. Lincoln's council, 1827. Major-general 
of 2nll di\'ision, Maine militia, 1827. Postmaster ill 1821. 

N ATHA:'>Imr. 'VIlITT!!W, Vienna, born in Readfield, Feb. 26, 
1 iK:>, one ofthe early settlers of Vienna, having removed there 
soon after his father (Nathaniel, born in Salisbury, Mass., Feb. 
2:3, 1743, m:tlTied in 1766, Elizabeth, daughter of Jedecliah and 
Hannah Prescott of Brentwood, N. H., died at Readfield April:>, 
1 7!).5), jointly with ,Jedecliah Prescott, jUllior, bought the town
ship of Vi~J1l1a (about 1792.) A part of the land which fell to his 
share is still in possession of the family. Nathaniel married at 
Mt Vernon, Oct 29, lR04, Nancy, chlllghter of.Tames Merrill (she 
was born in Raymond, N. H , Jan. 22, 178", and died at Vienna, 
Jan. 2, 1848), and married, 2ml, Mrs. Sarah (Bodwell) Jayne of 
Auga~ta. Mr. Whittier was prominent ill shaping the affairs of 
his town, and in the course of his life he held nearly all the pub
lic offices within the gift of his towllsmen. 'Vas selectman 
fin.cen years beginning with IHO:;, town clerk from 1821 to 182H, 
and town trcaSllr"r from 1825 to 183·!' He died Feb. 27, 1869, 
Twelve chiI(lren. The first cla~s of Methodism in Vienna was 
formed in 1794 at his father's house, under ,James Wager by 
Nathaniel Whittier, senior, together with ,James Cofren, Elihll 
Johnson, Frederick Whittier nnd Daniel Morrell, and their wives. 

ELI YOl'Nfl, Pittston, was a selectman twenty-two years, 
between 1812 and 1838, town treasurer eight years between 1814 
anel 1821. Moderator six years between 1814 and 1835. Town 
clerk nine years, between 1816 and 1824. 



BIOGRAPHICAL SKETCHES. 99 

HANCOCK COUNTY. 

W'ILLIAM ABBOT, Castine, born at Wilton, N. H., Nov. 15,1773; 
descendant of George Abbot, who emigrated from England in 
1644, to Andover; graduated from Harvard College, 1797; ad
mitted to bar in IS00; removed to Castine in IS01: married ilL 
IS02, Rebecca Atherton; in IS03 appointed register of probate, 
which office he held for eighteen years. In 1S16, was an elector 
for president; first representative from Castine to Maine Legis
lature, and also representative in 1S23, 1S26, 1827. He remov:ed 
to Bangor in 1S29; drafted city charter of Bangor (1S34»); Mayor. 
of Bangor, IS+8 and IS50. Died August, 1850. 

DAVID ALDEN, Northport, was a justice· of 'the-peace and quo
rUIn in 1821, and for many years later. 

ABI<L 'V. ATIIEIlTON, Prospect, was a member of the first 
two houses of representatives - in 1820-'21. A Colonel in the 
militia. An able, prominent and honored citizen. 

BEX.JA:\IIN BEVmUGE, Vinalhaven, was the son of Capt. 
Thomas Beverage who was born in Topsham, 17:;0, and moved 
to Vinalhaven when a yonng man. Benjamin was selectman 
thirteen years from Ul06 to 1822, and a member of the house of 
representatives in IS23. 

JOSEPH BLETHF.N, Thorndike, was eommissioned a justice of 
the peace in 1821, and again in 110127. 

SAMUEL DAVIS, Gouldsborough. (No information concerning 
Mr. Davis has been obtained by the compiler and publisher of 
these sketches.) 

JOSIAH FARROW, of Islcsborough, was born in Bristol, Maine, 
Jan. 2, 1786, and when but a few years of age moved with his 
parents to Islesborough. When but a young lad he commenced 
going to sea, and continned to follow it for more than twenty 
years. His most thrilling experiences in that C'lreer were in be
ing once shipwrecked, and in being taken prisoner in the war of 
11:H2. The shipwreck ocelllTed in the early part of his sea·going. 
He was on a vessel bouud to Boston ill the month of Deccmber, 
when they enconntered a severe gale and were blown off the 
coast and clismasted. The crew suffered much from exposure 



100 CONSTITUTIONAL CONVENTION. 

and want of food :md water. After a number of days they were 
resclled by a ve~sel on her passage to Berbice, S. A., to which 
port they were taken. He finally returned home on a ves~el 
bound t~) Boston. His prison experience occurred when he was 
about twenty-eight years old. At that time he commanded the 
vessel ancl was part owner. His business was between Boston 
ancl Alexandria, Va. At the time he was taken he was on his 
passage from Alexandria to Boston, loacled with fiour (which 
was of more than ordinary value, owing to the embargo) ancl 
haYing suceeeded, nnder cOl'er of dense fog, in getting past the 
blockading squadl·on at the mouth of the Potomoc river, all 
went well until they reac[wd Cape Cod, when they found they 
were pursued. They were soon eaptnred, the cargo seized and 
their vessel burned. They were taken to Halifax and kept in 
prison about six weeks, when they were sent home on parole. 
Soon after this he married Mary Boarclman, daughter of olle of 
the e'Lrly settlers of the island. He purchased a farm, the one 
on which he always lived while in Islesborough. He finally re
tired from the sea, and in ISil3 moved to Beltllst He there be
came interested in shipping, and was one of the owners of the 
Patent, said to be the first steamboat ill M:Line. He died Aug. 
11, IS,,}; his wife died Oct. ill, lSG2, agee! 77 years. Was a 
member of the legislature ill IS23 and '26. 

ASA GRgE~, Deer Isle, died in IS88, over 80 years of age. He 
was for many years constable and a deputy sheriff. He married 
Martha, daughter of Natlumiel Scott. Theit· children lVere: 
,John a master mariner (who was with his brother Asa, Freder
ick Spoft·ord, Abner Babbidge and Amos Angell wrecked oft· 
Green Islands in Beb. 1818, in schooner 8hakespere, returning 
from Boston, and all perbhed). AnotilAf "on was Captain 'Vm. 
S.Green, who was in 1842, IS59 andlSG3, It representatil'e to the 
Maine Legislature, and died in 1870. Another son was Thomas 
Green. 

,JOSHUA HALL, ~Frankfort, member of the General Court four 
years, - in IS14. 'W, 'IS and '19. Member of the house of 
representatives of the first two legislatures of Maine -lS20, 
1821. 

IG~ATIUS HASKELL, Deer Isle. carried on trade and building 
vessels. He was a man who had a large share of business ca
paeity and for a long time was the foremost man in his commu
nity, and had great infillence, owning large property and taking 
great interest in the affairs of town and church. He built a 
meeting house about lS00, selling the pews to those who were 
disposed to purchase. He was one of the earliest justices of 
peace, and oft{m olle of the selectmen. He died ill IS42, at the 
age of 91 years. His wife was Mary Stickney of Newburyport. 
Four sons and five daughters. He married, 2nd, Mrs. Gross, 
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whose maiclen name was Martha Pritchard, born ill Boston 1773. 
At the time of Mr. Haskell's death he is said to have lett the 
largest property of anyone in town, a large portion of" ,yhich 
was in real estate. 

PETEH I-L~Yl'iICs, Trenton, was one of the justices of the peace 
in 1823. 

GEORGE HEl'i;\IAl'i, Snllivan. Justice of the peace ill 1827, and 
later. 

LEONARD .JAHns, Surry, was appointed a justice of the peace 
in 1821. 

BOARmu~ .JOHXSOX, Jackson, wab a justice of the peace in 
1827. 

ALFRED JOHNSON, .Junior, Belfast. born in Newburyport, Mass., 
Aug. 1:1, 1789, was the eldest son ot" Rcv. Alfred .Johnson, the 
second minister of Belfast and went to Belfast to reside in 1805, 
while a Sophomore in Bowdoin College, where he graduated 
three years after. His profes8ional studiecl were pursue(\ with 
William Crosby On heing admitted to the bar in 1HII, he opened 
an office in the bnilding, at Nesmith's Corner, which his brother 
Ralph C. occupied as a store. During the war of 1812, he com
mamled the artillery company, and for several years serverl as 
judge advocate in the militht. Chosen to the legislature in 1819 
and 1820. The latter position he resigned to nc"ept th" office of 
Judge ofProha.te for Hancock county. When Waldo county was 
established (Feb. 7, 1827), he was appointeel to the same position 
which he filled until vacnted by constitutional limitation in 18-10. 
During a judicial sen"ice of twenty years, no appeal was taken 
from any of his decisions. He was commis~ioner uncleI' the bank
rupt la\y of 1841. From 1838 until his decease, he was one of the 
trustees of Bowdoin College. Judge .Johnson died March 22', 
1852. 

SAMUEL LITTL~~, Bucksport, was a member of the Maine house 
of representatives in 1821 and 1826. Counsellor at law. 

ANSEL LOTHROP, Searsmont, was a member of the house of 
repregentativcs in 1822 amI '2<1. 

HORATIO MAsoN, Orlllllcl. (1\ 0 facts relating to Mr. Mason 
have been obtained by the compiler) 

ALEXANDER Mn.LIIiEN, Frankfort, ,YUS a member of the Gen
eral Court in 1812. 
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JOSEPH NEALLY, Monroe, WtlS a member of the house of rep
resentati ves in 1824. 

ELEAZAH NICKICRSON, Swanville. (Th" available records at 
the State capitol have been examined in vain for information 
concerning Mr. Nickerson.) 

SAMUEL M. PO;'olD, Bucksport, was a representative to the 
General Court in 1818. He was a member of the Maine house of 
rept'esentatives six years, be,git1lling with 1822 and ending with 
1830. He was State senator in 1826. A counsellor at law. 

MARK SIfEPAIW, Ellsworth. Shipbuilder. Removed from 
Biddeford and settled on "west side." "Shcpard's 'Wharf," Ells
worth, named for him. Member of the house of representatives 
in 1822, '28 and '24. 'Vas a ready, fluent and forcible speaker in 
town and other public meetings. 

NICHOLAS THO~fAS, .Junior, Eden, was a member of the house 
of representatives in 1824. 

JA~fES WElm, Knox. (Mr. Weed's name has not been found 
in the records at the State Capitol except as a member of the 
Constitutional Convention.) 

JAlms WF,YMOUTH. Belmont, was a member of the house of 
representatives in 1822 and in 1826. 

SA1IUEL WHITXEY, Brooks, was a member of the first four 
legislatures of Maine - from 1820 to 1823 inclusive. A justice 
of the peace, 1821. A state senator in 1825, a member of Gov. 
Parris' council in 1826, and of Gov. Lincoln's Conncil in 1827. 

SA}[{JEL A. 'VHITNgy, Lincolnville, is recorded as ajustice of 
the peace in 1827. 

ANDHEW WITHA~f, B1uehill. Moved from Bradford, Mass. 
Was born Nov. 11, 17G8, and died May, 1851. Married (first) 
Mehitable Kimball (born Jan. 24, 1770, died Aug. 8, 1800) May 
9, 1790. Married (second) Molly Parker (born May :10, 1770, 
died .Jnly 13, 1830) Oct. 20, 1801. Married (third) Ann Chad
WiCK (she died July 3, 1836) April 12, 1831. He was a merchant 
!Inc! sWpbuilcIer and an influential citizen. State senator in 18~0, 
'21, '23 and '29. Hepresentative to the Legislature in 1831. Six 
children. 
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WASHINGTON COUNTY. 

JOSEPH ADAMS, Cherryfield, was born in Lincoln, Mass., and 
about the year 1807, while in his minority, he removed to Maine 
and began trade at 'Yiscasset, but shortly afterwards went to 
Cherryfield. His name appears in the list of plantation officers 
in 1809. From that time for more than half a century he was 
iclcntitied with the history of Cherrytield, it" people, and its in
terests. In the C01]r8C of years he held nearly every town office, 
was e1ectefl several times to the General Court, anel eight times 
to the Maine house of representatives beginning in 1820 Hlld 
ending in 1831. Several times he rode on horseback from Nar
raguagus to Boston, and hack again after the close of the session. 
Married, first, Elizabeth, daughter of Thomas nnd Hannah 
(Campbell) Archibald. Married. second, Nancy, daughter of 
Gen. James Campbell. He died about the year 1872, ageel no 
years. 

JO~ATHAN BARTLETT, Eastport, born at Plymouth, Mass" Nov. 
22,1787; son of Jonathan and LYllia (Ellis) Bartlett; moved to 
Eastport in 1808; representative to General Court, amI in the 
Maine Legislature in 182:1; an extensive owner of shipping, and 
the pioneer of "team boat navigation on the eastern coast anel 
about Passamaquo(ldy hay; a manufl1cturel' of ."alt; removed to 
Ohio, where he also eng;agecl in the manufacture of sa It. He diee! 
at Cincinnati, Nov. 7, 18-!n. 

JOHN BURGIN, Eastport, son of Edward Hall Burgin, born at 
Newmarket, N. H., Oct. -!, 17G5; moved to Moo'ie Island (after
wards Eastport) before 17nS; of committee with Samuel Tuttle 
and John Allen to elraw up a petition to General Court for incor
poration of Eastport, March 13, 1797l town was incorporated Feb. 
2-!, 179S). Selectman, 179S, 17n9, lS00, 1801, 180<)-'OG, 180n; 
moderator, 1805-'OG, 1808-'13, 1815-'17; town treasurer 1811. 
First Magistrate on the islaml. In 1811 appointed jndge of the 
conrt of common pleas; postmaster from 1813 until 1829 ; rcpre
sentative in the general conrt one year, and three ycars in the 
legislature of Maine. Member of Go\'ernor Hunton's executive 
council in 1830. Diee! at Eastport Feb, 20, 1846. 



10-1 CONSTITUTIONAL CONVENTION • 

• TA;\fES CA'YIPBI<LL, Harring-ton, (son of Gen. Alexander and 
Elizabcth Campbell 01' Steuben) was born in Newcastle, Feb. 9, 
1761. An early settler in Harrington. One of the petitioners in 
1797 for a town charter. vVas conspicuous in town affairs, and 
was given many pOSitions of trust and responsibility. A mem
ber of' the General Court several times and snbsequently of the 
Maine Legislature. vVas judge of' the court of common pleas 
and of the sessions for the Eastern District. He also held a 
brigadier general's commission in the militia, having rose from 
the rank of' captain to that gntde. Judge Campbell died .July 7, 
1826, and his wife Susannah clied Sept. 24, 1833. There were ten 
children, making a numerous f'amily,- which sustains an honor
able nnme in eas tern Maine. 

JOIlS DICKI:\,SO:\', Machias, was the son of John and Lydia 
Dickinson of Amherst, Mass., born :Feb. 25, 17~2, Graduatcd at 
-Williams College in 1800. Studied law and settled in Machias 
abont 180G, being the third lawrer in 'Vashington county. He 
was a man of integrity, ability and influence. A representative 
to the General Court in 1808 and 1819. ]'01' many years .Judge 
of Probate for Washington County. He moved to Amherst, 
Mass., in 1837, and died bec. 3, 1863. 

P~;Tlm GOLDING, Perry, member of the house of representa
tives in 1824. Died in 1839, aged G6 years. 

ALEXANl)ER NICKELS, Steuben, was one of the early settlers of 
that town, receiving a deed of a lot of land there April 2, 1794. 
Associate justice of the courts of sessions, 1823 and later. 

I,I<MUilL TlmscoTT, Lubec, was the SOil of John, .Junior, and 
Sarah (Dllvenpol'L) Trescott, of Dorchester, Mass., born there 
March 2;'" 1750. When the revolutionary war came Oil lie en
listed and was a captain in Col. 'Vhitcomb's regiment at the 
siege of Boston, and later major in Col. Henry Jackson's regi
ment, of which David Cobb, afterwards of Gouldsboro ugh, was 
Lieut. Col. Maj. Trescott at one time commanded a battalion 
under the Marquis LaFayette. At the close of the war he re
moved to eastern Maine and was at Moose Island in Ji84, where 
he was found "trading in fish amllnmber" with Col. John Crane, 
by Rufus Putnam and Park Holland. Was extensively engaged 
in lumbering. III 1798 he was chosen the first town treasurer of 
Eastport, and he held many other town offices. Was collector 
of Machias in 1807, and probably moved there. In 1808 he re
turned to Eastport ancl superintended the erection of Fort Sulli
van. In 1811 he ~vas appointed Collector of Passamaquoddy. 
In 1812 he was appointed colonel of the 9th U. S. Infantry, which 
he declined. After the close of the war of 1812, he removed to 
Lubec. In 1824 he was presidential elector. He died Aug. It!26. 
He contributed liberally of his means for public objects. 
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,YILLLnr VANCE. CalaiH, was born in South Carolina and ecln
eate,l as a lawyer. About the first of the present century he 
C:Ulle to Maine and became r, resident of Baring, and n large 
lanel proprietor,- both in Maine amI ~ ew BrunHwick. He 
erectcd a saw-mill in Baring in 1805 He was a man of strong 
personality anel force of character. He was representative in the 
legislature from Calais four times (1823, '25, '27, '28). He re
moved to Readfielel during the later years of his life, ami repre
~ented that town in the legislature in 1837. He died in Readfield 
in 1841, aged 82 years. In his will (elated May 14, 1840) he 
devised" my ncw brick school-hollse and one-quarter of an acre 
of land, to School No.5, Readfield, to be used for the eelueation 
of little children." His son, James P. Vance, a lawyer. was rep
resentative to the legislature from Calais in 1837, but afterwards 
left the law for the ministry, and went west. The youngest 
daughter ot' Mr. William Vance became the wife of Hon. Lot M. 
Morrill (Goveruor, 18,;8; U. S. Senator, 1801-'6:3,.1863-'69, 1869-
'71, 1871-'76; appointed Secretary of the Treasury by Presielent 
Grant in 187G). William Vnnce was appointed a justice ot'the 
peace and quorum by Gov. King. The town of Vanceborongh 
(incorporated 1874) was named in honor or Mr. Vance. 

TIIO~IAS VOSE, Hobbinston, was a membcr of the house of 
representatives in 1820 andlR21. 

EPJIHAIM 'YIIITKK1, .lonesborongh, ,vas a son of .Joel 'Vhitney 
who moyecl from Portland to Jonesborollgh about 1767. Eph
raim was born Nov. 7, 1770. Member of the General Court, 1810. 
A captain of militia. Representative to the legislature, 182J. 

OXFORD COUNTY_ 

CAI,VlN BISBEE, Snmner, son of Charles and Beulah (Howard) 
Bisbee, born in Sumner, Oct. 14, 1771; married April 22, 1800, 
Bethiah Glover of Buckfield. He was much respected by his fel
low citizens, and often held town office, and servecl in the legis
lature of the new State of Maine. His father was the son of 
Moses Bisbee of EaRt Bridgewater, Mass, who was the son of 
John (married, at lVIar,~hfield, Joanna Brooks, Sept. 13, 1687), 
who was the son of Elisha of Scituate (ill 1(44), who was the son 
of Thomas Bisbee, who sailed from Sandwich, Eng., anc11allded 
at Scituate in 1634,- and became the common ancestor of the 
~ ew England family of Bisbee. Calvin Bisbee died in 1858. 
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BENHlIflX BRADFORD, Livermore, moved to that town in 1809, 
and resided there till his death in May, 1864, at the age of 80 
years. He was the son of Chandler Bradforcl of Turner. Hon. 
Israel Washburn in his "Votes on Liv€l'lIlol'e, 1874, Sll,VS that, as 11 
physician Dr. Bradford hotd a large practice; as a man he was 
genial, wise, and of rare humor; as a citizen, useful ane! honored. 
He was for fi,'e years (1827, '28, '2D, '36 and '47) a member of the 
Maine Legislature, anc! in 1841 was a member of the Executh'e 
Council. He was mnch esteemed by Governors Lincoln ane! 
Kent, with whom he was in intimate relations, for his g'ood sense 
and admirable colloquial powers. He W,\S treasurer of the town 
for fifty-one consecntive yellrs. He married Martha Bisbee (diec! 
in 1863), by whom he had a family of thirteen children. 

PHILIP BRADJ?OHD, Turner, born at Turner Center, (formerly 
known as Bradford's village) July 1.5, 171'lO. After acquiring 
what education he could in tile town schools, he studied at He
bron Academy. He attended medical lectures at Dartmouth Col
lege, ane! in due time received a diplollla. He located ill his 
native town, and became a successful practitioner. He enjoyerl 
the contic!ence of the public both as 11 man and a physician. He 
died of pneumonia, after a short sickness, ,Tune 24, 186:1. He 
was a lineal descendant of William Brac!fonl of the Plymouth 
Colony (1620). 

VVALTER P. CAHPEXTEH, Mexico. MembLr of the house of' 
representatives in 1820 and in 1821. 

BEN.JAMIN CHANDLEH, Paris, son of Perez and Rhoda CWads
worth) Chandlel' of Duxbury, Mass., born in 1782. Commenced 
practice of mec!icine in New Gloucester, then moved to Hebron 
and about 1811, tinally settled in Paris. Hepresentativc to Gen
eral Court, 1816, 1818-'IH; assistant-surgeon in Col. Hyerson's 
regiment in the war of 1812; appointed judge of probate, enter
ing upon the c!uties of his office June 6, 18~0,-the snceessor of 
Judah Dana, and continued in that office until 1827. His sister 
Asenath was the mother of Dr. Ezekial Holmes, who stndied 
medicine with Dr. Chamller. Married 1st, 'Wealthy, daughter of 
Ichabod Benson, and 2nd to Miss Sarah Barker of Portland. He 
is represented as a member of the church, a moral, upright man, 
amiable in his disposition, unobtrusive in his manners, re
spected and beloved as 11 physician, ane! honored as an able, 
intelligent, and useful citizen by all his contemporaries. 

ELIPHAZ CHAP}IAX, Gilead, was 11 member of the house of rep
resentatives in 1823. Had been a member of the general court 
in 1804. 
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Tnm!AS CHASg, .Tunior, Livermore (born Feb. 22, 1782, and 
died May, 1844), wns the son of Thomas Chase who was born in 
Tisbury (Martha's Vineyard) in 1755, nnd moved to Livermore in 
1790 where he died in 1844. Thomas, Junior was a Colonel of 
militia and held many town offices and other places of trust. 
Mem bel' of the Legislature from 1820 to 1826 inclusive. He was 
grandfather of Mrs. Elizabeth Akers Allen (Florence Percy) the 
sweet Maine poetess. Thomas Chase, Senior, served in the war 
of thc rC\'olntion, and was one of Paul .J ones' crew in the cele
brated action bctween the Bonne IIomme Richard and the 8era
pis. 

ASA CU~DnNGS, Albany. One of the early settlers of the 
plantation of Oxford, and organizers of the town (incorporated, 
18(3). A prominent and honored citizen. Representative to 
the General {;onrt in 1803. Appointed justice of the peace by 
Gov. King in 1821, and recommissioned several times. Pl'O
motel' and first president (in 18,n) of the Albany Tempcrance 
Heform Society (ninety-one members in 183+), which was aux
iliary to the Maine Temperance SOCiety - organizecl in 1833 . 

• TUDAII DANA, Fryebnrg, born in Pomfret, Vermont, April 25, 
1772,-a grandson of Gen. Israel Putnam; graduated at Dart
mouth in li9a; removed to Fryeburg 1795, and opened the first 
law office in Oxford county; was executiv" councillor; bank 
commissioner; .Tudge of the Court of Common Pleas, and for a 
brief period a senator in Congress-1836-'37. Married Elizabeth, 
daughter of Prof. Sylvanus Ripley, of Dartmouth College, and 
the grand-dltughter of Eleazer ·Wheelock, the founder and first 
president of that institution. His son, .Tohn 'V., was governor 
of Maine, 1847,-'48,-'49; his daughter Maria married the late 
Judge Howard; Abigail Hipley, mother of the late James R. and 
Kate Putnam Osgood, married Edward L. Osgood. 

ISAAC FLI;-i[T, Greenwood, was justice of the peace in 1823 and 
years following -later than 1827. 

ALEXA;-i[DER GREE;-i[WOOD, Hebron, was a member of the Gen
eral Conrt in 1813 . 

• J OHN GROVI<;H, Bethel (son of .Tohn, a soldier of the revolution), 
born N ovpmber 22, 1788; married July 4, lR19, Fanny Lary of 
Gilead; four sons and two (laughters. Was hospital steward at 
Portland in the war of1812; began practice of medicine at Bethel 
in 1816; was for thirty-five years surgeon of the militia. Select
man in 1820 and 1843. Member of first Maine Legislature, 1820-
'21; state senator in 1827, 1828, 1829. For many years president 
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of board of trustees of Gould Academy. Died July 19, 1866. 
One of his sonR - Lafayette -was governor of Oregon from 
1870 to 1877, and afterwards United States senator: another 
son-Gen. ~Juvier Grover - was a distinguished officer of the 
U. S. army. and died in 1885. 

ENOCH HALL, Buckfield, was a member of the General Court 
in 1793, and a member of the house of representatiYes in 1820 
and 1821. 

JOSIAH HEALD, 2nd, Lovell, was commissioned a jnstice of the 
peace by Gov. King in 1821, and again by Gov. Lincoln in 1827. 

COR;>iiELIUS HOLLAND, Jay, wa~ a member ofthc house ofrepre
sentatives in 1820 and in 1821, and State senator in 1826. Asso
ciate justice of the courts of sessions, 1821. 

JA~IER HOOPER, Paris, son of , Villi am and Elizabeth (Emery) 
Hooper, born in Berwick in 1769. First visited Paris Nov. 6, 
1799; elected minister of the town April G, 1795; ordained pastor 
of 1st Baptist Church in June, 179.5; continned as pastor until 
1838. Chosen to Brunswick convention of 1816. Served several 
times as member of the legislature. President of Oxford Bible So
ciety in 1825; wrote a sketch of town of Pari~ in 1830; in 1834, 
pubiished a phamplet sketch of his own life and an exposition of 
his theological views. Married to Sally Merrill of New Glou
cester; she died April 19, 1802, aged 24 years, and he married 2nd 
widow of Reuben Hubbard, who wag the daughter of Benjamin 
Stowell of Worcester. Mass. Dr. Laphtlm in the HistOl'Y of 
raris (1884) says: .. He was not only pastor of the church and 
minister of the town, but he was an influential and mllch re
spected citizen in all that term implies." He died Dec. 24, 1842. 

CYRUS INGALLS, Denmark, member of the house of rcpresen
tatives in 1822 and '24. 

SOLO~WN I,gLA ND, Dixfield, was appointed a jnstice of the 
peace by Gov. King (1821), and again by Gov. Lincoln (1827). 

SHIUF.L NEVENS, Sweden. Member of the house of represen
tatives in 1830 and 1837. 

COR;>iiELIUS PERKINS, Woodstock. son of Gideon and Desire 
(Dunham) Perkins, and grandson of Joshua,- all of Carver, 
Mass. Born in Carvel' Dec. 25, 1775, and was among the early set-
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tIel's of Paris, Maine. In 1803 moved to Woodstock. Rewas a re
spected anel usef'nl citizcn, and held town offices for more than 
thirty ye~trs. After the death of his wife he retnrned to Paris, 
and died there. 

LAFAYETTE PERKINS, Weld, born in Castle William, Boston 
harbor (of which his father was then commandant), March 26, 
17SG, educated in Boston and studied merlicine with Dr. John 
Warren, rcceil'ing the degree from Harvard Medical School. In 
18 Ul he recei veel the appointment of surgeon on board the U. S. 
brig-of-war AI·gus. This brig made a daring eruise about the 
coast of England, eapturing a number of British ships, anel sail
ing into the port of Nantes, Franee, remained some time under 
the protection of the French tiag, On the homeward voyage the 
brig eapture(1 two Briti.~h merelmntmcll which were sold and the 
proceeds dividecl- the surgeon reeeiving his share. Dr. Perkins 
first began the practice of his profession in '.Veld, in Man:l1, 1815, 
and remained there until the spring of 18:16, when he remo\'ell to 
]'armington anel eontinnell his voc~ition until the close of' his life. 
He loved and faithfn 11" "tudiell his profesHion, was well reac1 in 
its theory, anel his good jud!{ement enabled him to adopt that 
practice best calculated to benefit his patients, while his digni
fied, gentlc :md courteous deportment was a part of the man, 
and will long be remembered by his townsmen am1 patrons. Dr. 
Perkins married, Dee. 30, 1817, Dorca', daughter of Benj. and 
Phebe (Abhot) Abbot, and gTM1d-danghter of.Tacob and Lydia 
(Stevens) Abbot. She was born in Smithfield. N. R., Feb, 25, 
1797, Dr, Perkins diecllVlay 9, 1874. Six chilllren. 

SYLVAXUS POOR, East Andover, was the first postmaster in 
his town, was a justice of the peace in 1821, and for many years 
following, 

LUKE HmLY, Newry. A justice of the peace in 1821, and 
reappointed in 1827. One of the fir.,t settlers iu 1781, anclnallled 
the town Newry for the town in Ireland whence he came. A 
famous schoolmaster in his day. 

JOSIAH SHAW, Waterfonl, born in 1773. Married (first) Sarah 
Poor (born 1777) of Brownfield. Married (second) Betsy Hask
ell (born 1789) of Harvard, Mass. Moved to Waterforcl from 
Standish in 179:5. 'Yas originally a farmer, but became a Meth
odi,-;t clergyman, and was much honore~1 as a preacher. Member 
of the house of represcntatiYes in 1820, Rev .. John Shaw (born 
at 'Yaterf'orcl, Feb. 12, 1800, died in Buxton Aug. 20, 1825), was 
his 80n,- whose "praise as a preacher, was in all the circuits 
where he labored." 
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MARSHAL SPRING, Hiram, was a member of the General Court 
in 1819. ,Justice of the peace in 1823. 

J.UIES SncgLE, Brownfield, was a member of the General 
Court in 1813 and 1814, and State senator in 1824, '30, '31 and '32. 

JOSEPH TOBIN, Hartford, was a member of the Maine house of 
representatives in 1840. 

WILLIAM TOWLg, Porter, born in Epsom, July 18, 1774. Mar
ried Mercy Garland. Died April 25, 1841. One of the early 
settlers of Porter. Selectman seven years, from 1810 to 1816. 
Representative to the Legislature, 1823, 1826. 

JOHN TURNgn, of Turner, was a son of Rev. Charles Turner 
who WHS a native of Scituate, Mas~. (born 17H2, grad. Harv. ColI. 
1752, died in Turner in 1818) and for whom the town of Turner 
was named. The son .John in company with Jesse Bradford and 
Henry Jones built a saw-mill and grist-mill at Turner Center in 
1795. A trustee of the ministerial and grammar school funds in 
Turner from 1803 to 1832; town treasurer from H!03 to 1815. 
Member of General Court in 1806 and 1808. Member of house of 
representatives, 1820 and 1821. Married Temperance F. Cushing. 
Presidential elector in 1804 (with .John Woodman of Buxtou, 
Thomas }<'iIlebrown of Hallowell, John Farley of Newc:lstle. 
They voted for Thomas Jefferson). Associate justice courts of 
sessions, 1821. 

PETER C. VIRGI:'<, Rumford, youngest son of Ebenezer and 
Dorcas (Lovejoy) Virgin of Concol'r], N. H., and grandson of 
Ebenezer Virgin, the ernigmnt and early settler at Concord. 
Born in Concon], June 2H, 1783; attended school, and Ii tted for 
college at Phillips Exeter Academy; was for a year or more a 
student at Harvard College. Studied law in the otlice of Esquire 
Varnum of Haverhill, Mass., and also with Judah Dllna. Hep
resentative to the legislatures of Massaehusetts ane! Maine; town 
clerk am] agent (1819), town treasurer (1817-'19), selectman 
(1814-'15); county attorney (18il8, 1841), trial justiee (l8GO). 
Postmaster at Humford Corner. Married Sally daughter of 
Franeis Keyes. Diee! April 7, 1871. "A gentleman of the old 
school, courteous Hml kind to all." William \'Virt Virgin,- born 
Sept. 18, 1823, died Jan. 23, 1893,- (Justice of the Supreme 
Judicial Court from Dec. 26, 1872, until the time of his death) 
was his son. 

, 
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AARO:'< 'VILKINS, Norway, moved from Middletown, Mass., 
with his wife Maria. Selectman, 1805-'07, IS10, 1815,-'18; treas
urer, 1810; representative to legislature 1821-'23. A trader, 1810-
'12 at Swift's Corner. He was a justice of the peace and much 
employed in writing deeds and other legal documents. 

SOMERSET COUNTY. 

'WILUA~I ALLE:'<, Juni.or, N orrillgewock, son of \ViIliam and 
Love (Coffin) Allen, was born in Chilmark, Mass., April1G, 1780; 
C:lme to Mai.ne in 1792 with his parents, who settled Oil land in 
the wilderness which in the year IH03 hecame a part of the town 
of Iudm,try; studied at Hallowell Academy awl was afterward a 
teacher there; in 1H07 married to Hannah Titcomb of Farming
tOil; in 1809 was appointed .Ju(lge of Probate for Somerset 
County, HIllI removecl to Norrillgewock, where he died July 1, 
ISia. Was representati"e in the legislature in IS24. Portions 
of the .iournal which he kept have been incorporatcd into the 
IIi.story of Industry, by Dr. Wm. C. I-Lttch (1893). He compiled 
a history of the town of N orriclgewock, pnhlishecl in 1849. Hev. 
Stephen Allen, D. D., who pnblishe(1 the History of l11ethoclism in 
Jllaine (188G). and Hev. Charles F. Allen, D. n., were his sons; 
.John S. Abbot, attorney geneml of Maine in 185;5, and afterward 
of the Suffolk Bar, was his son-in-law. 

NAHUM BAI,DWIN, Mercer, was a member of Maine house of 
representatives in 1829. Justice of the peace ami quorum, 1821. 

G~~OnGE BIXBY, Cornville, member of the house of represen
tatives in 1820, 1821 and 1827. Justice of the peace in 1821, alHl 
for many years. 

JONATHAN Bnow:,<, Freeman, was a member of the house 
of representatives in 1820 ancl '21. 

\VILLlA~i BUTTJ.~\U'mLD, Northhill (now Brighton). A jnstice 
of the peace in 1827 and later. 
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ELEAZAR COBUn:-. eBl oomfield), came while a child from Dracut, 
Mass., in 1792, with his father, who was among the early settlers 
of Canaan from which Bloomfield and Skowhegan (1822) were 
formed; he engaged in the bnsiness of land surveying; he mar
ried Mary Weston (whose grandfather, Joseph 'Weston, served 
as a guide in Arnold's march to Quebec in 1775) ; was represcntll
ti ve to the legislature in 1S20; he formed in lS30, a partnership 
with his two SOliS Abner and Philander, uncleI' the name of E. 
Coburn & SOilS, in the bnsiness of land snrveying, land buying 
ane! timber cutting, and laid the foundation 01' the great fortune 
of the later firm of A. & P. Coburn; he died January 9, 1845. 
Eleazar Coburn first represented his section in the general court 
in 1811, and several times subsequently. He served in the Maine 
legislature for the last time in lS30. His wife's grandfather died 
prematurely from exposure in piloting the Arnold expedition. 
His son Abner was governor of the State in 18G3-'64. 

F..LISHA COOLIDGIC, Solon, was a member of the house ofrepre
sentatives in 1823. 

JAMES COLLISS, Anson, was a native of New Hampshire. Cap
tain in the war of lS12. Moved to Maine and settled at Anson 
where he built mills. A farmer and prominent citizen. Member 
of the house of representatives in 1820 and IS'?I and of Gov. 
Parris' council in 1822. Appointed in 1821 to qualify officers and 
held that commission for many years. He (lied April, lS47, aged 
70 years. 

ISMAIl DORIC, Athens, was commissioned ajllstice ofthe peace 
by Gov. King in 1821. 

J OSJ~PH DYER, Phillips, was a minister of the Free 'Will Bap
tist denomination. Ju~tice of the peace, 1827. 

WILLLDr ELDI,;n, Corinna, was appointed ajustice of the peace 
in the new State by Gov. King in 1821. 

ROIlEHT EVANS, Harmony, was commisioned by Gov. King- a 
justice of peace in1S21, and by Gov. Lincolu in 1827, as jusfice 
of the peace and quorum. 

BENJ. FRENCH, St. Albans. Physician. Justice of the peace, 
1827. Died in Palmyra in 1839, aged 65 years, 

JACOB HALL, Ripley, was a justice of the peace in lS27. 
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EZBKIEL HI.'lKLBY, Industry, son of John Hinkley (captain in 
revolutionary army and killed at Castine) born Juue 14, 1778; 
married April 18, 1793, Ennice, clanghter of Jeremiah Spinney of 
Georgetown. He was a sea captain before moving to IlIdnstry, 
and a selectman in Georgetown. Exchanged a farm in George
town for one in Industry. A member of the ~Free Will Baptist 
Church, and a man much esteemed by his neighbors and towns
men. He died at Industry, in March, 1853. His widow died in 
Livermore, April 29, 1864, aged nearly 96 years. Mr. Hinckley 
was selectman four years, beginning '''ith 1822, and representa
tive to the legislature in 1828. He aided in erecting the Union 
meeting hou:-;e in Imlustry in 182a,- sometimes calleel the Hed 
Meeting House (torn down in 1872-'3 t\l1d converted into a cheese 
factory) . 

STEVENS KENDALL, Warsaw (Pittsfield). Justice of the peace 
in 1823, and for many years. 

\VILLIAM KE:s'IHLL, Fairfield. Came to the District of Maine 
soon after the close of the war of the revolution, and acquired 
land and settled and built mills on the Kennebec river at the 
place which was afterward~ for many years called Kendall's 
Mills (now Fairfield Village). He acquired ownership of thc 
whole water power at that place. He was State senator in 1820 
and 1821. He was postmaster in 1821 and subsequently. A 
justice of the peace ancl quorum in 1827 and subsequently. He 
was sheriff of Somerset county. He was major-general of mil
itia. He had several sons and daughters. One of the former 
was Capt. William Kendall, who in his generation was a well
known millwright and mechanic -Iloted for his inventive genius 
and mechanical skill. Capt. William's daughter Ora married 
Milton Philbrook of Fairfield, and their daughter Sarah married 
A. M. C. Heath of Gardiner (editor ami pnblisbcr of the Homp 
.Journal) who was killed at the battle of FredE'rieksburg (Dec. 
1862). and one ot'their sons is Hon. Herbert M. Heath, of Augusta 
,1894), and a daughter is Miss Dr. Gertrude E. Heath, a physi
cian (homcopathic) of Gardiner, Maine. 

JOSBPH KNAPP, Kingfield, was a member of the house of rep
resentatives in 1823. 

SAMUEl, LANC~;Y, Palmyra, was a justice of the peace in 182i. 

.JAMES MAYHEW, Strong. (No facts relating to Mr. Mayhew 
have been found by the compiler.) 

I 
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ANDllEW McFADDEN, Embden, born in Georgetown, son of 
Thomas who moved to Ernbden about the year 1800. Developed 
one of'the best farms in Somerset countv - 100 acres of'il1tervale 
hmrl on the west ~ide of the Kennebec. A man of more than 
ordinary intelligence and highly respected by his neighbors and 
townsmen. 'Vas it member of the legislature, and hell! other 
positions of trust. He clied about 1880. He harl two sons
Elhamman and Ozias - both now (18D4) deceased. Three 
daughters (Achsa mal'l'ied .Tohn Cragin of Embden, Angeline 
married David Whipple of Solon, and Mary who married and 
Ii ves in Massachnsetts.) Andrew Mc~Fadden was justice of'the 
peace many years . 

• TOH:-! NIUL, Madison, was a member of the General Court in 
1818. .Justice of the peace in 1821 aad for many years. Colonel 
of militia. 

HIC:-!RY ~ORTO:-!, New Portland, son of Samuel and Molly 
Dnvis Norton, w:!>; born in Edgartown, Mass., .June 7, 1770. 
Married Jan. 29, 17D5. Hannah, daughter of Robert and Mary (Hen
ry) Gower, of Farmington. He probably came to the District of 
Maine about 1794. He plll'chased of his father ~Feb. 17, 17D4, lot 
number 3 in the first range of lots in New Vineyard. He erected 
the first grist-mill in Industry. Mr. Norton carried the pro
visions for his workmen and a portion of the mill irons on his 
back a distance of nearly six miles, following a spotted line over 
the mountain. His father (son of Peter Norton o1'revolutionary 
fume) was one of the original purchasers of the town~hip o1'New 
Vineyard. Henry moved to New Portland, where he was first 
town clerk ane! held various other town offices. He (Ued May 7, 
1844. His wife (born in Topsham, Feb. 27, 1775,) died May 5, 
1864. 

SA~WEL SPRAGUE, Avon. (The compiler and publisher of this 
series of sketches has not succeeded in finding facts relating 
to Mr. Sprague in any town, county or state history. He was 
one of the tell members of the constitutional convention whose 
names do not appear in the state registers or other accessible 
public records. The names of the nine other members are:
Nathan Bucknam of ~Falmouth, Mark Hatch of Putnam [now 
IVashillg·tonJ, Amos Gordon of Garhmd, Isaac ~Farrar of Dexter, 
James Mayhew of Strong, Samuel Davis of Gouldsborough, 
Eleazar Nickerson of Swanville, Horatio Mason, Orland, and 
James Weed of Knox.) 

WU.LIA1I TALCOTT, New Vineyard, was a justice of the peace 
in 1823, ane! also as late as 1827. 
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RTEPHI~N TlIAYER. Fairfield, was commh,~ioned a justicc of 
the peaec by GOY. King in 1821, nnd by Governor Lincoln at a 
later elate. 

'VENTWORTH TUTTLE, Canaan, wa~ It representatives to the 
Legislature in 1824 . 

. J.ums 'VAUGH, Starks, It native of Townsend, Massachusetts. 
Hemovell to Starks in 171-!, and settled on a lot at the "great ox
bow" on Sanlly rivcr, then calle(l Little NOlTiligewock, "'l!kh 
was considered within the precints of NOI'l'i<1gcwock until the 
town was incorporated. Htwing built a log house allllmalle prl'p
erations for raising' a crop of corn, he was married to Bath,.;l!eba 
Fairfiehl of Yas:mlboro, ami hllUClliately remoyell to his log eab
in in 17H,-75. His firstson, .Tamcs,juuio;·, was iJorn tile following 
year, being the first male ehilrl horn of English parents within 
thc limits of Somerset County. When danger wm; apprehended 
from the Indians, he was appointe(l captain of the guard; aner 
the incorporation of the town of Starks he was chosen town clerk 
amI selectman from year to ye'lr as long as he was n ble to attend 
to business; for many years acting 111ngistrate of the county. 
Rev. Charles F. Allen, n. \) , in his series of hi.~torieal ,kl'lehes 
of Somerset County, publislwll ill the }<'airfie\cl./()urnal. (\L'"erihes 
Col. James "'aug-h as one of nature's noblemen. ,yith but lim
ited opportunity of acquiring an ellne'ltion, for he nevcr attended 
school but threc weeks, yd nllder tlw cmdent tcachill.g of an 
excellent mother, he took a goorl po~ition among' lcarnccl mCIl, 

was Hote(l for the breaclth of 'hi" intelligenee nll(l good eoUllllon 
sense. aml sustaincll with honor the ,lifi'erellt olticcs to which he 
wa;; callcd. He wns t\yiee chosen Hepn'scntath'c to the Guwr
al Court of' Massachusetts, several Yl'ars he serv(~c\ as Chief 
.Tustice of the Court of Sessions, amI for Ulany yenrs was colonel 
of the militia. lIe was always reg-ardell with high csteem as a 
citizen, :t Illagbtmte allll nil omcer. lIe lHell in 1:-;2G, houored 
alld In men tel\. 

OUlm \VruiOx, Bingham, SOil of o liVl' l' "Til:'on, born in Nor
rillgewock Oct. 15. 1778. Speut ltb boyhood working on a farm 
ill Starks, ncar Incliall Old Point, at mouth of Sandy river. 
School allv!lntages meagrc, but by (liligcntly impro"ing his "pare 
time with books he lahl the foundation of a suhstantial business 
education. In 1,\)\) married to Christina Gray of Emllell, \yho 
(lieel ="0\'. 111, 1tl1l·1. Mnrricl1 2ml in IR:l7, l\lrs. Marthu Cox. In 
180:2, he mm'ell to Bingham (then called Carratnnk) where he 
cleared aUlI culthntecl a farm. ])urin!2; a revival in 180.J. or IH05. 
he was converted anrl became impressed with the cOll\'ictiOll 
that it was his duty to preach the gospel. His first sermon was 
in 1S0n, and thenceforward \vhill' busiecl with his farm through 
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the week he preached, with little intermission on the Sabbath. 
Was ordained EllieI' at the conference in Vienna in 1828, and 
from that time devoted a large portion of his time to the min
istry. For more than thirty years he attended funerals in his 
own :md neighboring tOWllS. He was prominent in cIvil 
aifairs of' town and State, anJ se.·cral times member of the house 
of represent:ttive, and of the senate. In 1837 he removed to 
SkOWhegan and took charge of the Methodist church at that 
place. He was a member of the Bnard of Overseers of Maine 
\Vesleyan Seminary from its organization until his death, which 
took place Nov. 18, 1840. 

PENOBSCOT COUNTY. 

NATHANIEL ATKINS, Exeter, was one of the early settlers of 
the town (incorporated in 1810). Was assessor in 181S, and his 
proportion of a tot,d tax of $300 was .93. 

SUIUgL RUT~fAN, Dixmont, was state senator in lS26 and in 
1827. 

S.UfUEL CHAMBI~RLAIN, Foxcroft, was a native of Charlton, 
Worcester connty, Mass. (the oldest son of Eliakim C., a native 
of tlmt county); born May Ill, 17S4; married Abigail Tucker (a 
native ot' same town, born ,July 26, 1788) Sept. 13, lS07; died 
June 2, lS38. He hac! visited the forest of Maine in the summer 
of 1807, anel selected a place for a home, to which he moved im
mediately after his marriage, reaching there in October of that 
year. Mr. Chamberlain was an educated lUan for the timc, hav
ing, in addition to the public school, been a private pupil of an 
educated professionnl man of the town. In his new home, he 
bore his t'ull share of labor and privation incident to a new set
tlement. He earned his miIit'lry title b'y serving as Captain of 
the tirst company organized within the present limits of Piscat
aquis county. From the organization of the town, in 1812, he 
held one or more town office ill each 'ye,lr, to the end of his life. 
He represented his District in the State Legislatlll'e in lS32. He 
was a trustee of Foxeroft Academy, and its treasurer from its 
incorporation. All his children el~jo'yed the advantages of that 
school. His children: eight daughters and two SOIlS,- six of' 
whom are now living,-four of them having their home in .I!'ox-
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croft. Three of the daughters are now (in Oct. 1894) living, to 
wear the honors of being great.grandmothers. His son, Hon. 
Calvin Chamberlain, of Foxcroft, entered npon his 85th year in 
1894; Calvin's older sister is past 86, and the one next younger 
nearly ~2. For other particulars, se~ Loring's History of Pis
cataquis County, 1880, page 113. 

JACKSON DAVIS, Orono, was a member of the house of repre
sentative" in 1820 and 1821. 

LUTHER EATON, Eddington, a justice of the peace in 1827. 

ISAAC FARRAR, Dexter. (No facts concerning Mr. Farrar 
have been obtained.) 

AMOS GORDON, Garland. (No facts concerning him have 
been found in the state or town histories.) 

BENJAMIN C. Goss, Sangerville, was a town clerk a few years, 
a shoemaker by trade, taught school. He possessed good native 
endowmeuts and possessed qualities that might have led him to 
high literary and pOlitieal position. He seems to have removed 
to Saugerville from Readfield, and after a few years returned to 
Readfield. 

Mos,"s HODSDON, Levant, was appointed a justice of the peace 
as late as 1821. 

JOSEPH KELSEY, Guilford. Called the first town meeting of 
Guilford in 1816. In 1815 built a sawmill on Salmon Stream in 
Guilford. Was representative to first Maine Legislature. Was 
several times re-elected to that office, was twice a senator, twice 
a county eommissioner, also Indian agent and postmaster. He 
also held many town offices. 'Vas a friend awl trustee of Fox
croft Acaclemy. He was affable, generous and public spirited, 
an ob:iging and highly esteemed neighbor. Toward the close of 
his life he removed to Foxcroft, and died there July 16, 1861. 
He raised up a large and enterprising family. His oldest son 
Joseph L., went west iu 1835, and invested fortunately in tim
ber lauds in Michigan. Joel W. became a partner with him and 
gained capital for a successful career. Joel later beeame an ex
tensive pork-packer in Toledo, Ohio. Mr. Kelsey died of small 
pox and his wife died of the same disease a few days later. 
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GEORGIe LEONARD, Brewer, was the son of Dr .. Jonathan and 
Rebecca (Smith) Leonard, born in Norton, April 15, 1784. 
Moved to Orrington (the Brewer part) in June, 1806, and bought 
a farm fronting on Penobscot river. 'Vas elected to lllallY town 
otnces in Orrington before the incorporation of Brewer (lS12) 
and after that was selcetman of the latter town lllallY years. 
Hcpresentative to the legislature several years. In 1834 he sold 
his farm and mm'ecl to Bangor where he built a resic1enee. Was 
a notary public and a justkc of the pcace. Died Sept. 21, H132. 
Married, Sept 26, ISm, to Margaret B., daughter of Capt. 
Philip King. Their daughter, Sarah Bowers (born lS0G) married 
Wm. Copeland of Brcwer. Their son George (born 180~) be
came a distinguished civil engineer, writer amI author, and died 
at Shrc·wsbnry, l,,'fass., ill 1873. T'heir Hon Ec{\vill (born 1826) 
graduated at Bowdoin College, and cnterp,tl the Congregational 
Ministry in ,852, and in 18~Jl was settled at Morris, Conn. 

'YILLIUf R. LOWNEY, of Sebec, was a settler in 1812. He was 
a leading man in town affairs. He became wealthy and was 
highly esteemed as a citizen. He dicd about 1850. 

'YILLIA;;I PArrgN, Hermon. Member of the honse of rcprcsen
tath'es in 182+. 

AlmL HUGGLES, Carmel, born at Hardwick, May 26, 177;5. He
mOI'ed to Cannel in 1100. Married Lucinda ThoIllIlS of Hardwick. 
Member of the house of representatives, 1823. Both Mr. HuggIes 
and his wife died in 1860. 

BEN.JAMIN SHAW, Newport, was a member of the honse of 
representatives in 1820 and 1821. 

ELEAZER 'Y. SNOW, Atkinson, removed to that town from 
Plymonth, N. H., in 1818, to establish himself as a physician. 
Three cIder brothers harl pJ"P,("ec1ed him amI takcn lots for f':lrIll
ing. Dr. Snow was a graduate of' Dartmouth College. At the 
first town meeting (18Ul) he was elected clerk. After the organ
iZl1tion of Piscataquis County (in 183S) he was appointcdjl1llgc of' 
probate, and held that office seven years. Dr. Hnow is rClllcm
bcred as a very good physician, an esteeme(l and useful citizen, 
alfable, kind and generous, a man of rcfincd tastes and euItllre, 
every way honest, upright amI reliable. He c1ied in 184~J. One 
of his SOliS, Dr. E. P. Suow, succeeded him in practice. 

ANDREW STIWNG, Corinth. Justice of the peace in 1821, and 
for lIlany years afterwards. 
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S[~lEON STETSON, of Hampden, was born in Randolph, Mass., 
in 1770. He came to the Distriet of Maine in the spring of lS04 
whcn 34 ye;\r~ of age, and established himself in business in the 
town of Hampden, where he resided till his (tccease. He was a 
prominent man of afl'airs in that section of the state; was en
gagecl ill an extensive mercantile business; cnltivated a large 
fm'm; was the principal manager of the business of the town of 
Hampdcn for a long series of years; was a magistrate amI tried 
causes, anel gave some attention to politics. He was a member 
of the Executive Council of Governor Enoch Lincoln ill 1829. 
His wife was a woman of 1'III'e merit,- diligent, carefUl, gener
ous, hospitable ancl of relined tastes. He had six children,- five 
sons and one danghter,- one of his sons being the late Charles 
1'. Stetson, .Jll(lge of the MUnicipal Court of Bangor, and repre
sentative to Congress in lS4!J-1850. Mr. Stetson died in 1836 . 

• JOSEPH TlmA'!', Bangor, was son of Major Robert Treat (born 
in Boston, 1752, one of the first settlers of Bangor). Joseph 
was born Dec. 8, 1775, and is ",lid by some to have been the first 
white male child born in Bangor. Was a captain in the war of 
1812. Afterwards elected major and brigadier general of the 
regiment on Penobscot ri\'er. Hepresentative to the Gcneral 
Court in lS17 and '18, and to the Maine Legislature in 182a and 
'24. A man ofahility and n eonspieuous citizen, 'Vas the fonnd
er of Mount I-lope cemetery (Bnngor) which is on what was his 
and his father's estate. Never married. Died :Feb. 27, 1853. 

,JOlIN \YH[TX~;Y, Newburgh, was son of Amos \Yhitney who 
moved to th'lt town as onc of' its early settlers. John was twelve 
years old when he accompanied his father to the wilderness, and 
he lived there sixty years. He receiv-cd a coml11on school educa
tion and taught school several winters. He was selectman for 
many years, also town clerk, treasurer and school committee 
member. He died at the age of 87. Married Betsey :Fairbanks. 
A large family of children. One son, Calvin H. Whitney, served 
in the Maine Legislature, and was postmaster for Illore than 
thirty years. He married Hebecca C. Steward of St. Albans. 
Six children. 

DANIEL 'YILKINS, New Charleston, was a member of the first 
fonr honses of representatives - in 1820 to lS23. He was State 
senator in 1H24, and a member of Go·v. Parris' counCIl. Justice 
of the peace in lS21. 

JOHN 'YILKINS, Orrington, was representative to the General 
Court in 1812, '13 and '14. Was a register of deeds in 1815 and 
subsequently, was als·) county treasurer. 
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(Since the preceding pages passed through the press the pub
lisher has received from Mr. Joseph Wood - a grandson - a 
more complete and interesting biographical sketch of Abiel Wood 
than the one given on page 88, and it is here inserted for preser
vation although it is out of its proper alphabetical position.) 

ABIEL WOOD, ~Wiscasset, Lincoln County. Born in Wiscasset, 
Maine, (then Wiscasset Point, town of Pownalborough, Distrirt 
of'Maine, State of Massachusetts,) July 22, 1772. Eldest son of 
General A biel Wood who came from Middleborough, Mass., 
August, 1766, and settled in \Yiscasset where he carried on a mer
cantile business f'or nllllly years, dying Aug. 11, 1811, at the age 
of 67 years. Major Abiel, as he was commonly know!1;-he was 
an otlicer in the Massachusetts militia, - married Hannah 
Hodge, the mother of his seven children, in 1793. After her 
death in 1814, he married Jane Anderson, who died in 1827, and 
in li:l30, Lydia Theobald· who survived him and was afterwards 
Mr.s. Bartholomew Nason, of Hallowell. Major Wood's eldest 
daughter, Betsey, married Richard Cobb, of Portland. Herdaugh
tel' Helen was the wife of' Governor Henry J. Gardiner of Boston, 
Mass. His eldest son, Wilmot, was a lawyer in Wiscasset and 
died in 1865. His second son A biel was a Baptist clergyman, 
preaching in Wiscasset and vicinity (father of the writer of'these 
memoranda, Joseph Wood, editor of "Seaside Oracle" at \Yis
casset, "Mount Desert Herald" at Bar Harbor, and" Maine 
Coast Cottager" at Bar Harbor and Portland, for many years 
Secretary of' the Maine Press Associatiun.) Hi~ other children 
were: Helen, who mart'iecl ,John H. Sheppard, lawyer, well-known 
in Masonic cirdes, historical writer and secretary of' the N. E. 
HistoriC-Genealogical Society of Boston, Mass. Isabella, married 
Isaac H.Coffin of Wiscasset. Hannah, married Edward K. Butlet', 
Esq., of Hallowell ; and Margaret who tlied in ehiltUlOod. Major 
W uod was a member of Congress from Massachusetts, 1813-'15. 
Member of Massachusetts Legislature 1807 to 1811 and in 1816. 
State councilor of Maine 1820 and 1821. Member of the Consti
tutional Convention of 1819. He held many minor offices and 
positions of'trust. He was president of' the Lincoln and Kenne
bec Bank of Wiscasset, ane! at the time of his death was one of 
the Bank Commissioners of the State. Mr. Wood was one of the 
largest ship-owners in New England, and at one time owned more 
vessels than any other man east of Boston. He was heavily en
gaged in the timber trade with Eng'land, and in common with 
many other New England merchants suffered financial reverses 
at the time of the Embargo, when many of his full rigged ships 
lay rotting at the wharves. His death oecurred sudclenly at Bel
fast, Maine, Oct. 26, 1834, where, in his official capacity, he had 
jnst completed an examination of the Belfast Bank, in the 63d 
year of his age. Abiel, (father of strength, the same in both 
Hebrew and Latin,) is a very common name in our family. 
The first of that name - of whom I have recore!- being my great
great-great-grandfather, Abiel, b. 1657, d. 1719; then came my 
great-great-grandfather, named Ebenezer, b. 1697, d. 1768: then 
my great-grandfather, General Abiel, b. 1744, d. 1811; then my 
grandfather, Major Abiel, b. 1772, d. 1834; then my father, Rev. 
Abiel, b. 1807, d. 1866; and last my elder brother Abiel, b. 1831, 
d. 1892. JOSEPH WOOD. 
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