MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




Chairman:

Members:

REPORT OF THE TASK FORCE ON CORRECTIONS
SUBMITTED TO COMMISSIONER DAVID SMITH
September 30, 1976

Alan M. Elkins, M.D., Portland

Garrell Mullaney, Thomaston
Harold White, Brewer
Francis Woodhead, Bangor




The Task quce on Corrections was appointed by Governor James B. Longley
on August 1lst with the primary task of examining the ugilization of present
correctional facilities, particularly in light of the State's new criminal code.
The members of the Task Force recognize that the effect of the new criminal code
on corrections facilities is obviously a long-term consideration and additional
input will be made over the next months. It was felt, however, that an analysis
of the problems and data could lead to some suggestions for steps that might be
taken in the immediate futurei
The members of the Task Force aré unanimous in their concern for the clients
.of the Bgreau of Corrections and the relationship to the Bureau of Mental Health
within the Department. The State of Maine ié rich‘in its resources of services
of many kinds and the Task Force would like to see these services deployed to the
criminal population, which is obviously a very high risk group.
The Task Force thét met on several occasions experienced‘a lively exchange
of ideas. The Chairman assigned each of the four topics to individual Task Force
- members. The subjects discussed in the report are:
(1) Adequacy of the current facilities to house offenders.
(2) Alternate methods of institutionalization of offenders, if appropriate.

(3) Appropriate staff to offender population ratios for each correctional
facility. '

(4) -Adequacy of rehabiliﬁation and treatment programs for offenders.

The report 1s divided into two seCtioﬁs:

(1) Problem analysis and regommendations.

(2) Proposed legislation.

The assumption has been made that as a result of the.newly enacted criminal
code, the rising crime rate, and a concurrent rise in the number of persons con-
victed, there will be an increase in the number of persons sentenced to the present

alternatives. This Task Force does not see the need for capital construction but



rather proposes redeployment of services and viable alternatives,

)

The Task Force appreciates being asked to submit<this report and does so

in the spirlit of providing the best possible options for the citizens of Maine.
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SECTION I

PROBLEM ANALYSIS AND RECOMMENDATIONS

1
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Background .

e: Adequacy of the current facilities to house offenders.
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We have reviewed the adequacy of the current fécilities to
offenders in terms of ﬁhe purposes for sentencing (L7-A MRSA
in the new code. There, the legislative branch has pro-
notice to the judiciary in that the basis for sentencing
be the consideration of eight purposes. The executive

h then becomes responsbile fér the creation, maintenance

perations of programs and facilities which allow for the

r disposition of sentences according to these purposes.

Chart I depicts the alternatives presently available for
ncing. Basically, a judge can choose between traditional
ams of institutionalization and prbbation: these limited
natives do not meet the requirements of the sentenciﬁg pur-

1

in the new code.

Chart II depicts a system of alternatives that meets the

purposes for sentencing.

Chart III depicts a classification model for probation services.
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Purpose 1 - To prevent crime through the deterrent effect of.

sentences, the rehabilitation of convicted persons,

and the restraint of convicted persons when required

in the interest of public safety.

Assumption

Findings

-~

That the present system does deter crime through the
restraint of convicted pérsons. It is a fact that a
éignificant percentage of inmates (the calculation of
which is beyond the scope of this paper) released from
institutions will be convicted of felony type offenses
over a two yeér period. If institutions did not exist,
it can be assumed that the post-release percentages would
apply to the annual crime rate. Therefore, the incapacity
of offenders does deter their participation in crime
while incarcerated.

That rehabilitation programs do not significantly reduce
the rate of recidivism, but do offer offenders oppor-
tunities to improve themselves.

That the deterrent effect of sentences on the genefal

public is in the logical and equal disposition of cases.

The present system does not have the capacity, in either the

juvenile and adult facilities, or probation ménpower to allow for

adequate restraint and programming. The Maine Youth Center has

had to refuse detention cases for lack of supervised bed space,

and, further, has had to send youths home before program completion

to free up bed space. The DMHC had requested the Chief Justice to



ask sentencing judges to consider the overcrowded facilities when
sentencing. Thereby adding an additionél component to their
decisions. ¥

Overcrowded conditions. have demanded the deployment of staff
from programmatical functions to control-oriented tésks. Thereby
reducing the motivational effects of staff/inmate contact. There
is presently no classification system within probation and parole
that proactively determines monitoring degrees. (This is now
being addressed). Most rehabilitation programs are federally funded
and their continuity.over any period of time is impossible to cal-

culate. There are no specialized programs for psychotic or

behaviorally unmanageable inmates excepf for "bus tri?” therapy.

Recommendations

The new Criminal Code, in its sentencing provisions has an
underlying theme of justice - as - fairness which embodies pfin—
ciples of parsimony, dangérousness,and just desert in its goal
of developing a jurisprudence of sentenciﬁg. The executive branch
has the responsibility of developing the comprehenéive sentencing
options that will maximize the social potential and minimize injuries
to those who become involved with the criminal justice system.

A proposal is attached as Chart II, incérporating direct sentencing
options and transfer capabilities for an adult system.

Implementation of such a proposal would reduce direct commit-
ment to the Maine State Prison and the Maine Correctional Center.

It would allow for direct restitution, improved probation programming,
and speéialized services for those who are in need. Most importantly,
it correlates the gravity of an offense with.both length and place

of confincment.
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This plan does not suggest a majorAcapital outlay but instead
the creation of flexible programs based on pﬁrsonnel resources,
and social services unrelated to the traditional moﬁolithic insti-
tutions. Programs are to be flexible so that revision, as an
outcome of evaluation, does not become a system change task.
Services and facilities can be contracted in many instances in
order to achieve increased performances levels through contract
monitoring. |

We have pointed out some of the neceds of the juvenile systemn,
but long range system change can await the outcome of the revision
of the juvenile laws. However; the‘need.for a sécurigy facility

‘exists now and will be a continual problem.

Each of the responses to the remaining purposes of sentencing

"will highlight present_inadequacies‘and future responsibilities

related to each facility. Although, we recognize the lack of
comprehensiveness of this report, our intent has been to provide
you not only with an analysis of the present system but a general

direction for compliance with the new code.



Purpose 2 - To encourage restitution in all cases in which the

victim can be compensated and -other purposes of

sentencing can appropriately be served.

Assumption

Since a high percentage of those persons convicted of crime
in the State of Maine have committed crimes wherein a particular
dollar loss from a particular victim can be established, restitu-

tion poses a viable sanction.
Finding ) ’ x"

Although réstitution as a sanction existed as parﬁ of pro-
bation, it never became a fully devéloped alternative due to lack
of a specific workplan for utilization. No program existed wherein
the victim's loss was established in consort with tﬁe'offenders
willingness and ability to pay. This was due mainly to the lack

of staff in the Division of Probation ahd Parole.

Recommendation

That the Executive Branch (DMHC) establish programs, both
as part of probation and within alternate living arrangements to
carry out this purpose. This optioﬁ would mean.a reduction in
senténces to the more costly institﬁtions, renumeratioﬁ to th;

victim, and a deterrent directly in the public view.



Purpose 3 ~ To minimize correctional experiences which serve

to promote further criminality.

. .
Assumption : . “

- That the persons convicted of crime traditionally
identify with the criminal subculture rather than
with the greater community.

- That this identification decreases through programs
fhat limit association with other criminals énd thaf
promOté the assumption of responsibilities to family,
victim and community. |

- That the antithesis of institutionalizatioq, probation,
is only effective in preventing further criminality
when there exists a balance of supervision and services
delivery based on assessed need. (Charﬁ I1I)

- That the deployment ratio of staff to inmates in insti-
tutions provide for an atmosphere conducivé to personal
safety, the provision of human rights, and the accessi-
bility to programs that are aligned with the overéll

objective of a particular institution.

Finding

With the limited number of sentencing options now available
to the judiciary (Chart I) and with age limits established for the
Maine Correctional Center, a wide range in the typology of offenders

exists at the Maine State Prison and the Maine Youth Center.



‘The lack of security facilities at the Maine Youth Center
dictates that the more serious offenders cagnot be housed sepa-
rately from those who can benefit from their commitment.

The present overcrowding in the'institutions disallows the
possibility of offenders modeling their behavior to staff, and
instead, they model their behavior to other offenders.

The present overcrowgng necessitates the establishment of
higher levels of control.for the total program rather than the
creaﬁion of programs for particular clients.

The presént overcrowding causes a dispersion of .staff re-
sulting in a lesser degree of personal safety therebyl§isposing
inmates toha higher degree of'violence in order to protect them-
selves.

A higher percentage of offenders presently incarcerated at
Maine State Prison do not need an expensive maximum security
environment and are there solely because of the lack of alternate
facilities. |

An incréasing number of juvenile offenders at the Maine Youth
Center have been committéd for crimes of violence. Due to the
lack of specialized secﬁrity facilities at the Center, these high
risk offenders are scattered throﬁghout the édttages causing dis-
xuption in routine, continuous physical attacks on staff, and a
high elopement rate. They interfere with the programming offered
to tﬁose who desire assistance. The high population requires
expansion to other Buildings now vacant at the Center, however

the budget reductions have not allowed for full employment and

the Center cannot accommodate this need.



s

Recommendations

The DMHC should establish a range of scntencing options
between probation and long term incarceration that will serve
to segregate petty offenders from career criminals,’énd at the
same time, will allow the gravity of the sanction to fit the
crime. These options are presented in Chart II. |

In the case of juveniles, facilities and staff should be
provided at the Maine Youth Center to allow for the separation
of disruptive inmates that will evenfually allow for the redeploy-
ment of some staff for precomﬁitment programs. This would mean
the creation of a central youth authority.with the pfesent Center

providing back-up services for system clients.



surpuse 4 - Lo give fair warning of the nature of the sentences

that may be imposed on the conviction of crime.

‘
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Assumption

- That the court senténce to terms of years and to facilities
or programs that reflect the seriousness of the crime.

- That the sentencing decision in its visibility in the
community héve a deterrent effect on the general public.

- That the nature of the sentence reflect the harm to the

victim and that when possible the remuneration of those

effects becomes the responsibility of the offender.

Findings . : ' }

As has been said.above'present facilities populat%ons do not
totally reflect the gravity of the offense. The limitation of
sentencing options create misconceptions in the eyes of the public:
all state prisoners are viewed ~as career criminals and those
that may be diverted to probation in order to avoid assimilation
with career criminals are viewed as having only received a slap
on the wrist.

There presently are no programs in operation that enjoin the

~effects on the victim with a responsibility on the part of the

offender to pay for his action. ' )

Recommendations

As stated above, Chart II will allow for the visibility,

victim orientation, and reorientation of sentencing alternatives.



Purpose 5 =~ To eliminate inequalitics in sentencces that are

unrelated to legitimate cfiminalogical goals.

J
W
ot
.

Assumption

- That all persons who consider the commission of a crime
are alerted that status in the community will not be a
consideration for a lesser punishment.

- That the punishment will be equal to the gravity of

. the offense in all cases.

Findings

The sentencing ranges do allow for punishing theigravity of
offenses, but the present facilities do mnot allow for differen-
tiation after committal. Gravity becomes a function of the length

- of punishment rather than a function of the type of sanction.

1

Recommendation

Facilities should be created for a specific sanction purpose
.that will enhance the principle of gravity. Chart II depicts an
adult system_propésal and, throughtout this paper, we have pointed

to the need for separate facilities at the Maine Youth Center.



Purpose 6 - To encourage differcutiation amonpg offenders with

a view of just individualization of sentences.

‘
I’
ot
.

Assumptions

- That the time range within éentencing maximums will
allow the sentence to fit the crime as well as the
of fender.

- That there exists sentencing 6ptions that suit the
differentiation of offenders.

- That there be an assessment capébility to assure

objéctive individualization.

Findings . - . | . 'i
Individualization is now only a function of lengths of incar-
ceration and not specialization of program except between probation
and institutional sanction. There is not now a stétutory require-
ment in the adult system for pre-sentence reports, nor is there a

uniform actuarial method in compiling assessment data when requested.

Recommendations

Again, the DMHC has a responsibility to provide the options
necessary to meet this purpose. Chart II depicts such a system.

An assessment process is currently being developed. (Chart I11).




. B Purpose 7 - To promote the development of correctional programs

which elicit the cooperation of convicted persons

«
-t

Assumption ;

- That wifhin the proper environment free from the third
party influence of a Parole‘Board certain offenders will
assume respgnsibility for theif behavior and involvement
from a perspective of personal growth rather than early

release.
Finding

A profile of offenders currently.under sentence indicates a
potential for the future good use of a range of community based
options. These pecople are identifiable to a degree upon admission,
but present overcrowding has a debilitating effect on current

predictive indicators: Staff does not know as much about individuals

as they have in the past.

Recommendations

Again, responsibleness to the victim, family and the offender
himself are the principles the DMHC needs to incorporate. The
range of community-based programs'both as sentencing options and

transfer opportunities are outlined in Chart II.



Purposc 8 - To permit sentences which do not diminish the

gravity of offenses.

Assumptions

- That the sentence range for each class of offense now

allows for sentences of just desert

- That the continuing role of the court in determining

the extent of original sentence decisions serves to

enhance public awareness by monitoring the DMHC program

- process.

- That the DMHC provides the necessary options for sen-

tencing in order to relieve the judiciary of an additional

"gate keeping" responsibility.

»

\

- That the sentencing options visibly correlate with the

gravity of the offense in order to increase public under-

"standing and cause for more logical deterrence.

Findings

The sentencing ranges do allow for sentences
but due to the limited sentencing options, judges
with the nature of institutions as they currently
In many iﬁstances, offenders are sentenced to the

their offense is of a gravity to warrant a lesser

of just desert ,
/

must be concerned

are operating.

prison even though

type of incarceration.

.The antithesis is also true: judges sentence to probation rather

v

than exposing that offender to those convicted of more heinous crimes.

This does not serve the need for public protection.

The continuation of a prison sentence does not now allow for

differentiation in public acceptance of an offender in the rein-

tegration process. At the same time, public knowledge of those

persons receiving probation for conviction of more serious offenses



lessens respect for that option and diminishes any deterrent possi-
bilities. L

The DMHC does not now have the resoﬁrcés for creating necessary
options and from time to time has had to request the judiciary to

consider overcrowding in their sentencing decisions. This should

not be a . responsibility of the court.

Recommendations
1. That the DMHC provide the necessary options aé suggested
in Chart II.
2. That these options be flexible in their création in

order that they may be responsive to changihg needs of.
the judiciary.
3. That their purposes be so established as to be both

visible and logically understandable to the public.
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CHARGE; ALTERNATE METHODS OF INSTITUTIONALIZATION OF OFFENDUERS

The response to this charge will be on pxpansion of the per-
spective taken on the adequacy of current fébilities. As has been
pointed out, the new Code has underscored the court's position as
the central decision-making component of the criminal justice
system. This has created a function of court accountability that

heretofore did not exist: gatekeeper for the corrections system.

Looking at the available alternatives, the information avail-

able for decision-making, it becomes apparent that to meet the

purposes of the new Code new options should be developed.

Over the past two and a half years we have had_the opportunity
to evaluate first-hand community corrections programs:bperated by
professionals in the field. Chief Woodhead being familiar with
the Bangor Pre-Release Center believes this approachAto rehabili-
tation is the proper procedure to follow. Close coordination by
the corrections personnel withtw other agencies, both law enforce-
ment and social service, is the basis of its success. In Bangor it
has worked extremely well for the past year and a half or two years.
It is this type of option that should be replicated not only as a
transfer capability but also as a direct sentencing alternative.

It is our opinion that feplication and expansion should take place
in Portland and Augusta, reducing-pressure on the prison and .giving
judges more latitude in sentencing the mid-range type of prison
inmate.

The absence of mid-range institutions has many times influenced
judges to sentence to the major institutions as a last resort, when
a mid-range sanction would serve the.public interest. Chart II is
designed to £ill that need. The courts need options directly accessi-
ble to them and the corrections sysfem needs similar options as

transfer points.




Youthful Offenders

?

4
-t

That those persons presently considered juveniles be diverted

to other alternatives as proposed in Chart II whenever possible.

That the Maine Youth Center be continued for abpropriate cases
and that where needed transfers to the Maine Correctional Center
occur (legislation required).

That those youths who are not juveniles be diverted to other
alternatives as proposed in Chart II whenever possible.

That the Maine Correctiornal Center be-continued for appropriate
cases where alternate placement is not feasible or appropriate.

That both the Maine Youth Center and the Maine Céﬁrectional
Center be gsed as co-ed fa;ilities.

Women Offenders

That women be sentenced to alternatives as proposed in Chart II.

That the state no longer accept out of state transfers of women.
That the special unit for women existing at present at the Maine
Correctional Center be continued as a system back-up service. ?

Career/Serious Offenders ) : :

~That the Maine State Prison be designated as the institution for
confining solely those persons whovperceive crime as a way of life
and those persons who have committed viblent and heinous crimes.

That by such a designation the gravity of the offense and length

of sentence are correlated with a specific place of confinement. !

Mentally Ill Offenders

That the Department of Mental Health and Corrections accept its
true responsibility and provide a maximum security facility to receive
direct commitments from the court and transfers from other correcc-

tional institutions. .



That the law relating to the commitment! of those adjudged
not guilty by reason of mental defect be changed to allow for a
specific time for confinement. As is the case under the new Code
for all sentences, such a commitment would be deemed tentative.
When a person so rommitted is felt to be well, he/she would be
returned to the court for redisposition to include a commitment to
an aiternative proposed in Chart II.

Property Offeunders

That alternatives of minimal institutionalization be created
with an emphasis on restitution and the acceptance of&social respon-
sibilities.

That those alternatives be multi-leveled in order to provide
a continuum of increasing sanction for repeat offenders without
losing sight of the emphasis stated above.

Pre-release Offenders

That to provide for the proper reintegration of offenders into
their proposed community of residence, pre-release programs such as
the one presently operating in Bangor be established statewide.

That these pre-réleasé centers be operated by correctional staff
specifically trained and functioning within a state administrative
structure.

Mentally Retarded/Special Need Offenders

That allocated for the alternatives proposed should be funds
Specifiéally designated for the purchase of services to meet special
needs.

That special services include residential treatment care,

vocational training, alternate education, and specific counseling

and the like,




Petty Offenders ,

D
Pl g

That there be legislation limiting commitment to county jails
for certain classes and lengths of time.

That within that timeframe certain jails be.designated as
regional facilities to allow for adequate programming for commit-
ments of ninety days or more. |

Juvenile Offenders

That there be created a Maine Youth Authority withiﬁ the Bureau
of Corrections to provide for adequate regional detention, crisis
intervention, pre-adjudication assessment, a range of community
alternatives within probation and aftercare, and the Backup ser-
vices of a central institution, the Maine Youth Center.

That the Maine Youth Authority be.created by combining personnel
of juvenile probation and aftercare, accompanied by appropriate
funding. '

That sentences of institutionalization, probation or diversion

be to the Maine Youth Authority.




CHARGE : EXANMINE APPROPRIATE STAFT TO OFFENDER POPULATION RATIOS

FOR LACiH CORRECTIONAL FACILLIY.

i
Staff of the three existing correctional facilities have been
categorized within the following functional definitions:

1. Direct Care - ‘Those employees who spend the majority
of their time either in direct super-
vision of inmates/clients or as pro-
gram operators through which they
interact constantly with inmates/clients
over 24 hours. A '

2. Direct Support - Those employees who spend the majority
; of their time either in supervising
direct care staff, or in external
security, in control points or coor-
dinating positions over 24 hours.

3. Service Support - Those employees who spend the majority
of their time either in maintenance,
administrative tasks or ‘other services
in which they never, or rarely, come
in contact with inmates/clients over
normal work week.

Further, for comparative purposes, we have drawn on the 1967
President's Commission on Crime & Delinquency recommendations for
staffing ratios in institutions. Formulas have been developed to

show the average number of personnel available during any 8 hour
shift. ' '

CHART A: MAINE STATE PRISOH N—
PRoGert s, et Rase it
DIRECT CrRE 97 5 13 i
. Present Client/Staff 15.5/1 26/1 24/1
Target Standard 6/1 ] 12/1 12/1
DIRECT SUPPORT 46 -0- ' 2
Present Client/Scaff 47/1 -0- . 55+/1
Tarnet Standard 36/1 ' 9/1 9/1
" SERVICE SUPPORT 23 -0-
Present Client/Stafsf 20/1 (Supported by Central Prison Administration
Tarzet Standard 50/1 . 50/1 50/1

Total Employce Count 166 5 15 3




CriART B ) MAINE CORRECTIONAL CENTER
Main Pre-Ralease <7

PROGRAN Unis Unig 1% . _Women's Unit
DIRECT CARE 80 9 9
Present Clicat/Staff 7.3/1 5.7/1 9.8/1 '
Tarzet Standard 6/1 12/1 6/1
DIRECT SUPPORT 22 3 4

. N ’ consolidated
Present Client/Staffr 15.2/1 10/1 N w/main unit
Tarpct Standard 36/1 9/1 36/1
SEXVICE SUPPORT ’ 7 1 -0~

] consolidated
Preosent Client/Staff 19/1 18/1 w/main unit

- Tarzet Standard 50/1 ., 50/1 50/1

Total Employea Count 109 13 A 11
*1 Figures represent only 6 months of operation and will eventually approach Bangor Pre-Release

\

'CHART € : MAINE YOUTH CENTER %
i ' |
PROGRAM In Residence Aftercare ;
.DIRECT CARE 138 7 %
‘Present Client/Staff 7.1/1 39/1° |
Terpet Standard 6/1 ) 40/1
DIRECT SUPPORT 25 * -0-
] . certain direct cace

Present Client/Staff 41/1 perform as supervisors
Tarpet Standard 36/1 150/1
SERVICE SUPPORT ) 23 1
Present Client/Staff 9/1
Target Standard 50/1 50/1
Total Employee Count _ 186 : : 8

Our analysis of the descriptive data above is in terms of

cost/yield decisions: The present Direct Care staff ratios do i
not meet target standards, but the cost of increasing personal
services will not increase yield. (Yield as defined here as

best interest of government). It is our collective opinion that
present sentencing options a) do not meet requircments posed in
the purposes for sentences in the new Code, b) are overly costly
in relation to the type of offender detained, and c) cannot decmon-
“strate successful correctional results. '

It follows then that management (the executive branch) should
design, test, and select cost effective alternatives: A design has

been presented as a Proposed Adult Corrections System.




CHARGE : ADEQUACY OF REHABILITATION AND TREATMENT PROGRAMS 'OR
OIFENDERS

‘I
o’
L]

Although there is a question as to the number and type of
offenders who would benefit from rehabilitation and treatment pro-
grams, it is fact that many offenders come from backgrounds which
are deprived not only, educationally and economically but also
psyéhologically. It was the consensus of the Task Force that a
whole array of rehabilitative services be made available to the
offender population to meet expressed need.

The State of Maine is rich in its rehabilitative resources;
such as, education, vocational rehabilitation, and meﬁtal health
services. For example, Maine is one of the few stateélin.the céuntry
in which the entire population has state and/or federally funded
community mental health centers available.

.The Task Force feels strongly that these mental health services be made avail-

able to the clients of the criminal justice system as they are to the rest of the

- population insofar as current resources permit.

Many of the clients of the criminal justice system might be eligible for spe-
cific services in the mental health centers and it may weil even be the case that
non-institutionalized offenders might be able’to reimburse the mental health centers
in the usual fashion. Specific programs Qith respect to offenders should be co-
ordinated with the sheriffs of the county jails as well as the superintendents of
the correctional facilities within specific catchment areas.

The above example could also apply to educational services, alcoholic rehabili-
tative services, and programs for mentally retarded offenders. It would seem
absolutely unnecessary to build further facilities, create new bureaucracies, or
hire vast hew‘numbers of personnel since the offenders who are residents of the
given areas should be eligible for all these sexvices.

One of the failures for rehabilitation programs has been the fallacious

assunption that all offenders might benefit fram them. It may well be that there




is a small segment of the offender population thqt‘has chronic mental illness,
neurologic deficits, or untreatable characterologic d;fficulties that make them
extremely unlikely candidates for rehabilitation. ' 'Ihese offenders should not be

. written off but rather should have prograns available that take into consideration
the unfortunate chronicity of their difficulties. We reconnena that a security
area at the Augusta Mental Health Institute be available for the treatment of
chronically ill offenders. The current practice of sametimes discharging offenders
from the mental health facilities prematurély or without recognition of what is
available for them at the correctional facility should be discontinued. A decision
that‘an offender returns to the correctional facility should be made with the con-
currence of the warden or sheriff of that facility. We feel that this program
should be at Augusta in oxder to combine services for those offendérs who are
fourd not guilty by mental defect yet are dangerous ard havé been sent to the
"hospital. Resources would double if such a unit were built at the prison as this

secord type could not legally access such a unit.
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10.

11.

12.

An Act limiting the use of County Jails to a maximum of six
months per sentence

An Act limiting the use of the Maine Correctional Center to a
maximum sentence of 5 years and to a minimum sentence of 6
months ‘

An Act limiting the use of the Maine State Prison to a maximum
sentence of life and to a minimum sentence of five years

An Act creating three Area Residential Centers for sentencing
from 6 months to one year specifically for the purpose of
restitution to victims of crime

An Act creating sentencing options of Pre-sentence Diversion
and Conditional Discharge

An Act supporting the accessibility and availability of various services from

the Mental Health Clinics to the offender population.

An Act creating a Maine Youth Authority to include court
screening services, probation, aftercare and institutional
programs for juveniles adjudicated delinquent

An Act enabling the courts to retain criminal jurisdiction
over offenders found not guilty by reason of mental defect

An Act enabling the courts greater discretion in the processing
of certain juveniles accused of Class A & B offenses and who
are between the ages of 16 and 18

An Act requiring the Department of Human Services to provide
group home, foster care, and other ancillary services for
juveniles screened as pre-delinquent or status offenders

An Act requiring each local education agency (LEA) to include
in their curriculum a comprehensive program of crime prevention
as part of pre-requirements for state funding

An Act requiring Pupil Evaluation Teams (PET) within each local
education agency (LEA) to assess program needs for juveniles
referred to them by courts .
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Presented in this section of our report are budget projections necessary
to implement our legislative recommerdations. As we are recommending system
changes in both the adult and juvenile corrections operations, the estimates
for the most part do not include savings through transfer of funds developed
in reorganization. Therefore, the projections are cash flow rather than line
item and should be compared with requested Part I budget increase requests and
Part II requests from the operating agencies._ |

We also wish to emphasize our orientation towards crindnal'justice system
improvements as opposed to the rmore traditional line component planning. We
have addressed expressed needs of law enforcement and courts; have suggested
plans for management system improvement and sentencing alternatives and now are

submitting cost estimates of these proposals.




1. An Act limiting the use of County Jails to a maximum of six
months per sentence.

- State expense i3 in match for federal LEAA
dollars being utilized to upgrade local
facilities. Some counties are also applying

for EDA construction funds.

2. An Act liwmiting the use of the Maine Correctional Center to a -
maximum sentence of 5 years and to a minimum sentence of 6 months.

-  In limiting entry to six months the State
should expect to redirect high turnaround
costs, 1.e., high initial and high discharpe
costs in any fiscal yeax. This will be off-
set by the projected increase in average
length of stay bringing rhat institution to
an average daily population of 150 over 5
years. The budget there should be zero-
based for that population count minus the

T pre-release personncel as they will be picked
up in the proposed Area Residential Centers
(300 beds statewide). There would also be
savings in construction costs projected at
26,000 per bed space.

3. . An Act limiting the use of the Maine State Prison to a maximum
). sentence of life and to a minimum sentence of five years.

- ‘In limiting entry to the Prison to five vyears

the State should expect to save high turn- -

around costs as the average length of stay

currently is approximately 27 months. The

budget was zero-based in FY '74 and no increases

would be necessary. Those nine staff assigned

to the Bangor Pre-release Center would be trans~

ferred as staff to the Area IIT Residential Center.

There would also be savings in construction costs

projected at 43,000 per bed space to absorb popu-

lation increases. : -

4. - MAn Act creating three Area Residential Centers for sentencing

from six months to one year specifically for the purpose of
restitution to victims of crime.

- In creating three such facilities for a total
of 300 beds, the State is substituting a low
per capita cost facility for higher ones at the
Prison and Correctional Cecnter. Our proposal
calls for staffing to a ratio of committals,
60% of whom will be sentenced directly from
the courts with the other 40% being pre-release
transfers {rom either MCC or MPS. Total staff




5.

LUDGET 2

count for each of the three centers would be
21 with a total of 54 new positions as nine
are currently funded by LHL Prison., Total
Personal Services per annum with fringes would
be $600,000.

Again, our proposal calls for flexible alter-
natives meaning that the State should not tie
itself to bricks and mortar. The Catholic
Diocese has been willing to rent adequate
facilities in Portland. There is a YMCA building
for sale in Lewiston ($400,000). The thicd

center would be on the grounds at BMHI at the
Bangor Pre-release Cente More definitive costs,
to anludc renovatcion, can be developed if this
proposal is acceptable.
The totals for operating, to include all other
expenses such as medical contractual, fuel, and
food is $300,000 per center. This flfure will

be mitigated in Area YII, Dangor, as BMHI now
assumes 90% of the operations costs of the Pre-
release Center. This proposal will then have to
be integrated with the planning for the future of
BMHL.

No estimate for equipment can be projected as we
Ieel with the closing of BMHI and Stevens, there
is existing equipment in amounts that would off-~
set high estimates.

-

he proposed system does not allow for the auto-
matic direct senteuncing of women or youthful
offenders to the Maine Correctional Center. These
groups will be eligible for the other proposed
alternatives. Projected staffing and programming
at these centers has included distinct, but equal,
facilities for women. It is for this reason, we
have *ugwested that Maine not accept out of state
transfers Presently four of six women serving
sentences of more than 18 months are out of state
transfers.

An Act creating sentencing options of Pre- sentenue Diversioun
Conditional Dlscharwe

- A budget for the addition of these services under
Probation & Parole was to be prepared as a result
of a work load indicator process tied to classi-

*fication of present caseloads per Chart IIT in our

original rep01L There has been no movement to
date towards incorporating such a system. The
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Division of Probation and Parole, in preparing

a Part II budget, will project need for staff
based on travel and investigation indicators.
This need may be mitigated or extenuated by the
eventual placement of a Maine Youth Authority.

No significant costs are seen for the conditional
discharge alternative. A directed use of Correc~-
tional Improvement funds could offset any costs
to be attributed to these programs.

6. An Act supporting the accessibility and availability of various services from
the Mental Health Clinics to the offender population.

- Our initial proposal did not require the devel-
opment of security facilities, as has been men-
tioned above, federal LEAA monies are being
utilized to upgrade local jails for holding both
adults and juveniles. Our concern is that the '
Mental Health Centers for the most part have not
extended themselves to provide assessment services
to the courts. 1In the case of juveniles, the
State is assuming this task in providing evaluation
at the Maine Youth Center. This problem should be
addressed squarely by the District Court in its
capacity as the Juvenile Court. Is it rigntly
a State expense or is it a local expense? The
State in presently assuming the role for evalua-
tions is directing high cost resources to a local
problem. When there are adequate detention facili-
ties or alternate residential facilities or care in
the community, Mental Health Clinics should provide
this service.

7. An Act creating a Maine Youth Authority to include court screening
services, probation, aftercare and institutional programs for
juveniles adjudicated delinquent.

- Our initial proposal assumed a philosophical
stance aimed at the provision of a continuum
of services for juvenile delinquents. We are
now approaching this aspect of need from a
pragmatic system development and perspective.
Rather than upgrading services within the Bureau
of Corrections to provide a Maine Youth Authority,
we are now recommending a consolidation of all
juvenile programs within the Department of Human
Services. Two divisions, Youth Services and
Family Services statutorily mandated to coordinate
services, could provide a continuum including
screening, assessment, alternate living, monitoring
and special services without increasing State costs.
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10.

This is so because Human Services as the prime
recipient of federal HEW funds can supplement
such alternatives. Corrections would have to
expand intake to include non- delinquent juveniles
in order to qualify. In our opinion this option
would provide purposeful service delivery and be
extremely cost effective as well,

,.J

Integration of this proposal with the work products
of two other projects, {Children & Youth Secrvices
and the Juvenile Statutes Revision Commission) is
necessary as they will be presenting broader leg-
islation.

Projected budpet needs are seen as a reallocation
of Pureau of Correcctions resources presently ex-
‘pended for juveniles to anludc probation stafl

and the Maine Youth Center operation. Start-up
assistance would be available through the use of
LEAA Juvenile Justice funds. The State of Florida
has an agency operating presently with the mandates
we are suggesting here. Their legislative package
can be made readily available to you.

An Act enabling the courts to retain criminal jurisdiction over
oLLeude S Lound not guilty by reason of mental defect.

/ - The cost to the State for this provision is in
the creation of a security unit at AMHI. It is
our understanding that another task force has
‘made a lbcommuﬁd‘“lon with costs for a twelve
bed unit.

An Act enabling the courts greater discretion in the processing
of certain JqunllCS accused of Class A & B offenses and who
are between the ages of 16 and 18.

-~  If the Juvenile Statutes Revigsion Commission rec-
ommends adult sentencing pen nalties for such offenses,
the approximately 20 JUVOQJLOS commited to MYC per
year warranting such consideration can be projected
into the adult population cdpa cities. 1If the State
considers separate accommodations at the Youth Center,
approximately $100,000 in renovation would be re-
quired. LEAA Juvenile Justice special category
monies can be used for this purpose.

An Act requiring the Department of Human Services to provide group

home, foster care, and other ancillary services for juveniles

screened as pre-delinquent or status oifenders. |

- As discussed in item No. 7 above these services
would be required w1th1n the proposed Division
of Family Services.
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11. An Act requiring each local education agency (LEA) to include
in their curriculum a comprehensive program of crime prevention
as part of pre-requirements for State funding.

12. An Act requiring Pupil Evaluation Teams (PET) within each local
education agency (LEA) to assess program needs for juveniles
referred to them by courts.

- Recommendation No. 11 will most likely be a
part of the recommendations of the Task Torce
on the Problems of Law Enforcement. As we are
not totally conversant on funding for the
specialized programs within the Department of
Educational & Cultural Services, it may be
advisable to consult with the Commissioner
there for budget impact.






