
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



L.U.C. 

~ , ,- -
I 

HV 
883 
• f''I2 
f135 
1980 

\ . " 

t 
i 

:1 
I' 

"1 
-

Your Neighbor's Kid 

r0PQrt of th0 

gO'Jernor's task force on 
foster care for chi Idren 

Main0 1980 

L.U.C. 

- - -

HV 
883 
• ~ 2 
f135 
1980 

\ . , 

t 
; 

:1 
I 

~ 

~ 

Your Neighbor's Kid 

r0PQrt of th0 

gO'Jernor's task force on 
foster care for chi Idren 

Main0 1980 



TASK FORCE MEMBERS 

THOMAS H. ALLEN, CHAIRPERSON 
Drummond Woodsum Plimpton 

& MacMahon, P.A. 
900 Maine Savings Plaza 
Portland, Maine 04104 

SANFORD ADAMS 
Maine Children's Home for 

Little Wanderers 
34 Gilman Street 
Waterville, Maine 04901 

ALAN ARGONDIZZA 
8 Matthews Street 
Portland, Maine 04103 

HON. HOWARD F. BARRETT, JR. 
P.O. Box 323 
Belfast, Maine 04915 

CHRIS BEERITS 
Department of Human Services 
Augusta Regional Office 
Capitol Shopping Center 
Augusta, Maine 04333 

HARVEY BERMAN 
The Spurwink School 
899 Riverside Street 
Portland, Maine 04103 

ROSE CHADWICK 
34 Deering Avenue 
Portland, Maine 04101 

DOLLY CHICK 
19 Beal Street 
Norway, Maine 04976 

HON. SAMUEL W. COLLINS, JR. 
31 Samoset Road 
Rockland, Maine 04841 

HON.LAURENCECONNOLLY 
i73 Danforth Street 
Portland, Maine 04102 

EDWARD DARBY 
Department of Education and 

Cultural Services 
State House 
Augusta, Maine 0433 3 

LORRAINE DOYLE 
Department of Human Services 
Lewiston Regional Office 
179 Lisbon Street 
Lewiston, Maine 04240 

MARYA FAUST 
Ridge Road 
Fairfield, Maine 04937 

MARGERY GOLDBERG 
Growing Thru Adoption 
460 Main Street 
Lewiston, Maine 04240 

EDWARD HINCKLEY 
Department of Mental Health and 

Corrections 
State House 
Augusta, Maine 04333 

DOROTHY LARRABEE 
31 Buttonwood Lane 
Lewiston, Maine 04240 

LORA LAWLESS 
36 Newton Street 
Portland, Maine 04103 

STEPHEN LUDWIG 
Department of Human Services 
Bureau of Resource Development 
State House 
Augusta, Maine 04333 

PETER MORGAN 
Department of Human Services 
Portland Regional Office 
509 Forest Avenue 
Portland, Maine 04104 

MICHAEL PAGNOZZI 
21 Main Street 
Lincoln, Maine 04457 

HON.COURTLANDPERRY 
39 Mayfair Street 
Augusta, Maine 04330 

FREDA PLUMLEY 
Department of Human Services 
Bureau of Resource Development 
State House 
Augusta, Maine 04333 

WAYNE WALKER 
Diocesan Human Relations Services 
95 Main Street 
Orono, Maine 044_'L3_ 

ELIZABETH WELLS 
Main Street 
Winthrop, Maine 04364 

TASK FORCE MEMBERS 

THOMAS H. ALLEN, CHAIRPERSON 
Drummond Woodsum Plimpton 

& MacMahon, P.A 
900 Maine Savings Plaza 
Portland, Maine 04104 

SANFORD ADAMS 
Maine Children's Home for 

Little Wanderers 
34 Gilman Street 
Waterville, Maine 04901 

ALAN ARGONDIZZA 
8 Matthews Street 
Portland, Maine 04103 

HON. HOWARD F. BARRETT, JR. 
P.O. Box 323 
Belfast, Maine 04915 

CHRIS BEERITS 
Department of Human Services 
Augusta Regional Office 
Capitol Shopping Center 
Augusta, Maine 04333 

HARVEY BERMAN 
The Spurwink School 
899 Riverside Street 
Portland, Maine 04103 

ROSE CHADWICK 
34 Deering Avenue 
Portland, Maine 04101 

DOLLY CHICK 
19 Beal Street 
Norway, Maine 04976 

HON. SAMUEL W. COLLINS, JR. 
31 Samoset Road 
Rockland, Maine 04841 

HON.LAURENCECONNOLLY 
i73 Danforth Street 
Portland, Maine 04102 

EDWARD DARBY 
Department of Education and 

Cultural Services 
State House 
Augusta, Maine 04333 

LORRAINE DOYLE 
Department of Human Services 
Lewiston Regional Office 
179 Lisbon Street 
Lewiston, Maine 04240 

MARYA FAUST 
Ridge Road 
Fairfield, Maine 04937 

MARGERY GOLDBERG 
Growing Thru Adoption 
460 Main Street 
Lewiston, Maine 04240 

EDWARD HINCKLEY 
Department of Mental Health and 

Corrections 
State House 
Augusta, Maine 04333 

DOROTHY LARRABEE 
31 Buttonwood Lane 
Lewiston, Maine 04240 

LORA LAWLESS 
36 Newton Street 
Portland, Maine 04103 

STEPHEN LUDWIG 
Department of Human Services 
Bureau of Resource Development 
State House 
Augusta, Maine 04333 

PETER MORGAN 
Department of Human Services 
Portland Regional Office 
509 Forest Avenue 
Portland, Maine 04104 

MICHAEL PAGNOZZI 
21 Main Street 
Lincoln, Maine 04457 

HON. COURTLANDPERRY 
39 Mayfair Street 
Augusta, Maine 04330 

FREDA PLUMLEY 
Department of Human Services 
Bureau of Resource Development 
State House 
Augusta, Maine 04333 

WAYNE WALKER 
Diocesan Human Relations Services 
95 Main Street 
Orono, Maine 044]3_ 

ELIZABETH WELLS 
Main Street 
Winthrop, Maine 04364 



JOS!:PH E. BRENNAN 
Govilrnor 

GOVERNOR'S TASK FORCE 
ON FOSTER CARE FOR CHILDREN 

do Department of Human Services 
State HOl~se Station 11 
Augusta, Maine 04333 

Tel: 289·26.36 

September 2, 1980 

Hon. Joseph E. Brennan 
Governor, State of Maine 
State House 
Augusta, ME 04333 

Dear Governor Brennan: 

MICHAEL A. PETIT 
Commlsalonev 

On behalf of the Governoris Task Force on Foster Care for 
Children, I am pleased to present the final report of the Task 
Force. 

During the past year, members of the Task Force and its 
three subcommittees have devoted countless hours to the task of 
understandinq the present foster care system and its impact on 
Maine children. In addition, we have tried to develop 
recommendations ~or you, the Department of Human Services, the 
Legislature and the Judiciary that would allow a coordinated 
attack on the existing problems with foster care services. 

Implementation o£ the Task Force's recommendations will 
involve a substantial commitment of time by the Department of 
Human Services and other individuals and agencies involved with 
foster care. Moreover, the Task Force concluded that a 
significant improvement in the quality of foster care will 
require some additional expenditure of public funds. We all 
realize the difficulty of obtaining additional money for social 
services in this time of scarcity. But foster children, who 
typically come into care because of parental abuse or neglect, 
are some of Maine's most vulnerable people. As you develop 
your Legislative program, we urge you to consider their needs. 

The Task Force deeply appreciates your concern for Maine~s 
foster children and their families. We hope this report will 
assist you in takinq steps to improve the lives of these 
children. 

THA:saj 
Enclosures 

Sincerely, 

~14.~ 
Thomas H. Allen 
Chairperson 
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STATEMENT OF COMMON COMMITMENT 

During its investigation and deliberations, the 
Task Force has been guided by the following principles; 

We agree to seek the most effective means by which 
the State of Maine can serve children who enter its 
care or custody when the adults normally responsible 
for their care cannot provide them with a minimal 
standard of attention and security. 

We agree that each child has different needs and 
interests which must be recognized by those responsible 
for the child's care. 

We agree that decisions by the State affecting the 
welfare of a child should be made only after 
consultation with the child and all of the responsible 
adults who are available and consideration of cultural 
factors. 

We agree that when intervention to protect a child 
in jeopardy is necessary, the State should make all 
reasonable efforts to improve the child's existing 
relationships with members of his or her natural 
family, to avoid causinq any deterioration of those 
relationships, and to preserve the child's heritage. 

We agree that each act or policy of the State 
affecting a foster child should be measured against the 
best interests of the child, which, once intervention 
is necessary, become superior to but not exclusive of 
the interests of the adults normally responsible for 
the child's care. 
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WHAT IS FOSTER CARE? 

Daily, a portion of Maine's children are abused or 
neglected by the adults responsible for their care. 
Because these children are vulnerable, unable to 
protect themselves from mistreatment, Maine law grants 
to the State the power to protect them. If a child is 
in danger, and if this danger cannot be alleviated 
without removing the child from his or her horne, the 
Department of Human Services has the power to petition 
the District Court for custody of the child. Then it 
must assign the job of caring for a child to someone 
else. Care provided for a child under the supervision 
of the State is known as foster care. 

Nationally, foster care has been subject to intense 
public scrutiny in recent years. Foster care has saved 
many children from serious injury or even death. Yet, 
many foster children spend their formative years moving 
through a series of temporary homes without ever 
knowing the security of a permanent, stable family. 

To serve the best interests of children, foster 
care must involve the cooperation of five parties: the 
child, the child1s parents, the Department of Human 
Services (acting as a representative of the State), the 
foster care provider, and the court. To understand the 
foster care program in Maine, one must examine the role 
and characteristics of each. 

The Children 

Approximately 2450 children are in the care or 
custody of the State of Maine. They range in age from 
infancy to adolescence, they represent a wide variety 
of ethnic, religious, and social backgrounds. 

In most cases, Maine's foster children have been 
neglected by their parents. Neglect may mean 
deprivation of the necessities of life, such as food, 
clothing or shelter; or it may mean lack of adequate 
attention, nurturance, or supervision. 
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Foster children are often troubled: despite their 
traumatic histories, they are generally torn between 
loyalties to natural parents and the providers of 
foster care. Their fate is often determined by 
decisions of the District Court and the Department of 
Human Services. For many, foster care means 
uncertainty as to where they belong and who is 
responsible for meeting their physical and emotional 
needs. A protile of these children is presented below 
in "Who are Maine's foster children?" 

The Parents 

The parents of Maine's foster children are often 
troubled individuals themselves. National research has 
shown that parents who abuse or neglect their children 
were often abused or neglected during their own 
childhoods. Thus, they are victims of a destructive 
cycle: mistreated children who grow up to produce 
another generation of mistreated children. 

Abuse or neglect also is tied to family stress, 
either emotional, economic, or physical. Although 
everyone experiences stress, families with the fewest 
personal or economic resources are most vulnerable to 
it. While the affluent family can send its children to 
camp, hire a housekeeper, or take a vacation, the poor 
rarely have such opportunities. Thus, it is the 
children of Maine's lower income families who most 
frequently enter foster care. 

When the court grants custody of a child to the 
State, parents relinquish their role as the child's 
legal guardian: it is the Stater not the parent, who 
is responsible for the childis care and must give 
permission for medical treatment, driver's license, or 
marriage of a minor. However, until the parents' 
rights to the child have been formally terminated by 
the court (this requires a separate legal proceeding), 
they can visit and help plan for their child's future. 
The child can not be adopted unless parents consent or 
their rights have been legally terminated. 

A relatively small but growing number of children 
are placed voluntarily by their parents in foster 
care. For these children, the role of their natural 
parent is somewhat different: although the Department 
is responsible for care of the child, the parents 
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maintain their role as legal guardian. Thus, they must 
make all important decisions and may end the foster 
care agreement at any time. 

Many parents experience great pain when their 
children enter foster care. In a culture where being 
an effective adult is almost synonymous with being an 
adequate parent, relinquishing a child to the custody 
of the State is a personal failure. Individuals may 
react with shame or guilt, anger, belligerence, 
resignation, despairu denial or grief. 

The Department 

Maine law delegates responsibility for the 
protection of children in danger of abuse or neglect to 
the Department of Human Services. In cases of severe 
danger to the child, the Department can provide 
short-term emergency services for up to 72 hours 
without permission of either the child's parents or the 
court. In other cases, when a child is in jeopardy, 
the Department is duty is to petition the District Court 
for legal custody. Once the Department becomes the 
child's legal guardian, it is totally responsible for 
his well-being. 

Maine law provides broad guidelines for the 
Department's handling of foster care cases: it 
specifies, for example, that the Department must make 
its first priority the "reunification and 
rehabilitation" of the child's natural family; if this 
is not possible, it must work toward the "early 
establishment of permanent plans" for the child. 
Development of policies and procedures for carrying out 
these objectives, which are set in law, is the 
responsibility of the Department. 

To carry out its mandate, the Department operates a 
central, administrative office in Augusta and 5 
regional offices, located in Portland, Lewiston, 
Augusta u Bangor, and Houlton. When regional offices 
are responsible for large geographic areas, they also 
operate branch offices. 

Social workers in regional and branch offices 
provide services to troubled families. Each region 
maintains both a Child Protective Services Unit and a 
Substitute Care Unit. Child Protective Services Units 
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are responsible for large geographic areas, they also 
operate branch offices. 
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maintains both a Child Protective Services Unit and a 
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give help to families in which child abuse or neglect 
is a problem, trying to resolve problems without 
removing the child. 

If the child has to be taken away, he or she 
becomes the responsibility of the Substitute Care 
Unit. Those workers find a suitable foster care 
placement while working either to return the child home 
or find another permanent home. 

Almost all of the work with foster children and 
their families is done by Department social workers. 
Their role is a complex one: they may provide 
counseling and support directly to children and to 
families, refer families to other social service 
agencies, coordinate all activities on behalf of a 
given child or family. Each region also employs a 
number of people who do not work directly with foster 
children, but who find and license new foster homes, 
among other tasks. 

In each region, Department social workers report to 
their supervisors; supervisors, to the Assistant 
Regional Director; and Assistant Regional Director, to 
the Regional Director. The Regional Director is 
responsible for all aspects of the Department's 
program; the five Regional Directors report to the 
Deputy Commissioner of Social and Rehabilitation 
Services in Augusta, who reports to the Commissioner, 
who reports to the Governor. 

Responsibility for administrative aspects of the 
foster care program is lodged with the Department's 
Central Office in Augusta, and specifically the 
Department's Bureau of Resource Development. Within 
the Bureau are six divisions, five of which exercise an 
impact on the foster care program. The Division of 
Child and Family Services is the administrative core; 
it has responsibility for setting objectives, 
determining policy, and providing guidance to the 
regions. Other divisions involved in the program's 
administration are: the Divisions of Licensing, 
Evaluation and Planning, Contracted Services, and 
Information Systems. Each division director reports to 
the head of the Bureau of Resource Development, who, in 
turn, reports to the Deputy Commissioner of Social and 
Rehabilitation Services. 

An organizational chart of the Department is 
provided in the Appendix. 
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The Foster Care Providers 

The Department can be a parent to foster children 
in the legal sense only. To meet the daily needs of 
children, it must rely on a network of foster care 
providers. These individuals are paid to give the 
child room, board, nurturance and guidance. They may 
care for one child or many for a few days or many years. 

Foster care providers have no legal rights to the 
children. Their role is primarily to encourage the 
child's physical and emotional development while the 
Department works to make permanent plans for the child. 

Foster care may be provided in a number of settings: 

Emergency placements care for children in 
crisis with little advance notice and for 
relatively short periods of time. They may be 
either group shelters or families. 

Licensed foster families meet the State's 
requirements to board children. There are 
approximately 1000 licensed families in Maine, 
providing care for over half of Maine's foster 
children. 

Approved foster families do not meet all of 
the Department's licensing requirements, but 
may care for foster children who are relatives 
or are sixteen or over. There are currently 
700 approved but unlicensed foster families. 

Group homes are community-based programs that 
provide care for 6 to 10 children; they may be 
owned and operated by a live-in couple or 
private social service agency. 

Residential treatment centers provide foster 
care for troubled children who cannot live in 
a community setting. They generally combine a 
therapeutic environment and specialized 
educational facilities. Maine has 
approximately 36 group homes and residential 
treatment centers. 
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The Court 

Maine law gives the District Court the power to act 
on all child welfare cases. Maine's Probate Courts 
have concurrent jurisdiction. There are 41 District 
and Probate Court judges in Maine. 

The court is central to every foster child's life. 
Under Maine law, cases involving protection of children 
from parental abuse or neglect are heard in three 
stages: first, a preliminary protection proceeding, in 
which danger to the child must be established; second, 
a final protection proceeding in which the judge 
determines whether to grant full custody to the 
Department or select another disposition; and finally, 
if necessary, a hearinq for termination of parental 
rights. 

In the first phase of this process, the court 
issues a preliminary protection order. This order 
allows for removal of the child from his or her 
family. The order may be issued without the child's 
parents present, but law requires that a hearing be 
held within 10 days. At that hearing, the judge may 
either uphold the preliminary protection order or 
return the child home. 

To allow the Department to assume full custody of a 
child, the court must also issue a final protection 
order. This order may be issued after a formal hearing 
is held and the judge finds "by a preponderence of the 
evidence" that the child is in "circumstances of 
jeopardy to his health or welfare." 

When issuing a final protection order, the judge 
must also decide which of several dispositions is in 
the best interest of the child. The judge's choices 
are specified by law. They include, but are not 
limited to: giving custody of the child to the 
Department or other individual, returning the child to 
his or her parents with Departmental supervision or 
requiring the family to receive counseling or other 
help to resolve its problems. 

Under Maine's new child welfare law, if a child is 
placed in foster care, the court is required to review 
its decision within 18 months of issuing the final 
protection order. At this time, the judge may either 
maintain the child in foster care or choose another of 
the dispositions specified in lawo 
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Once children enter foster care on a final 
protection order, their cases may again be heard by the 
court for one of two reasons: if the child is to be 
returned home, the court must formally dismiss the 
child from state custody and transfer custody to parent 
or other guardian. Lf a child is to be freed for 
adoption, the court must hold a hearing to terminate 
parental rights. At this hearing, the court may find 
that the parent is unable or unwilling to adequately 
protect the child from jeopardy and that these 
circumstances are unlikely to change. The severing of 
parental rights to the child is necessary to clear the 
child for adoption. 
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WHO ARE MAINE'S FOSTER CHILDREN?* 

Sharon, age 15 

Sharon is a pretty girl in a dark way. Her face 
only begins to portray the suffering. A stranger may 
not even notice; youth is on her side. At 15, Sharon 
could go either way--down the path of self-destruction 
she has tried so many times before or up the mountain 
to fulfillment, perhaps to a career, to marriage and 
family. 

No one questions her mental abilities. Once she 
was isolated from destructive pressures and began 
studying she pulled her grades by 30 points. But the 
future for Sharon is uncertain. No one knows how deep 
are the scars inflicted by her father, a man with 
severe emotional problems. And then, can she ever 
recover from the nightmare of her first two years in 
state custody? 

Sharon is one of Maine's foster children. She has 
been living with her current foster family for six 
months. She found this family herself while a patient 
in a mental ward. The family would come to visit 
another patient with whom Sharon liked to read the 
Bible. When they learned that Sharon had no place to 
go, they applied to become foster parents. 

Sharon's problems started when she was a toddler. 
She always argued with her father who blames her for 
locking her brother in a refrigerator while playing a 
childhood game of hide and seek. This incident 
resulted in brain damage to the boy and serious 
problems between Sharon and her father. 

Emotional abuse mounted over the years until Sharon 
could no longer stand living at home. At 13 she tried 
to move to a friendis house but no one would take her. 
"No one really cared. So I just decided I didn't care 
anymore either." She attempted suicide. While the 
attempt failed, she wound up in the hospital for nine 
days. "I told them lid leave the hospital but that I 
wouldn't go home. I'd go to a foster home." 

*These stories come from interviews with foster 
children conducted as a part of the Task Force's 
study. Names have been changed to protect the 
children's identities. 
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sharon is one of approximately 800 children who 
become foster children voluntarily. She was not 
removed by the ~tate. After her suicide attempt her 
father signed the papers for her to be in care. 
However u her troubles did not stop there. 

"I was raped by my first foster father. He kept 
playing with my mind, saying I would have to go back 
home. He was too young to be a foster parent, 27 or 
28. I could never understand why they were foster 
parents. All the State would have to do is go into the 
place and they would know. The atmosphere was just 
terrible. Held throw chairs at his wife and yell all 
the time." Not knowing any better, Sharon did not ask 
to be moved. 

The foster parents went to a meetinq about her and 
when they came back they told her to pack up and 
leave. "I said, Dwell, wait a minute, I and went 
without my clothes. They moved me to another foster 
home and I ran away the same night. The social worker 
just shoved me in the house and said these are your 
foster parents. They didn't give me background or 
anything. They do that every time, every foster home. 
I didnDt even know their names. I was just scared, 
lost. I had no one to turn to." 

A police officer picked Sharon up five miles away 
and took her back to the foster home. Sharon reported 
making a good adjustment there "until this girl moved 
in who was on pot. I smoke and drank with her. We'd 
come home late u get into trOUble." The situation 
deteriorated and Sharon tried suicide again. She was 
placed in a mental hospital, then a regimented group 
home facility. 

Sharonus memories of the facility are less than 
fond. liTo keep you out of troubleu they keep you going 
all the time--you swim for 3 hoursu jog for 3 miles, 
ride a bike 14 miles. It drives you crazy_ You get so 
run down that you get depressed after a while. There's 
more drugs there than there is on the street. Also, 
they didn1t tell you when you can leave. They don't 
let you leave; there's no way out." 

Sharon tried once again to take her life. For more 
than two months she was in a psychiatric ward where she 
met her current foster parents. 

Sharon is ambivalent about her future. She wants 
desperately to be able to go home, at least for visits, 
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which have been prohibited so far. She misses her 
mother and siblings badly and says of her father, "If 
he had accepted help in the first place, I might not 
have had to leave home." Sharon says, "I'm supposed to 
stay here until lim 18 if thinqs don't work out at 
home." Because the Department knows how much Sharon 
would like to go home they are working with her 
family. Counselors and psychiatrists are on the case. 

Two weeks after meeting Sharon the interviewer 
returned with some more questions. She was extremely 
agitated and would not talk. The reason she gave: The 
"State" was making her see her father that afternoon. 
DlHe is not my family. The State treats you like a 
pig. I hate oem all so bad." 

Samu age 14 

Sam was 5-1/2 when he first entered foster care. 
As far as he knows, he and his brother were fighting a 
lot and they were too much for his mother, who was 
going through separation and divorce. She wanted them 
to be placed in foster care. 

Sam has been in and out of care for the past nine 
years. His grandfather took him for a while, and then 
he moved back home where his grandfather continued to 
playa major role in his upbringing, paying the bills 
and making decisions. Then his grandfather died and 
Sam felt 10sL 

During his three years back home the family moved 
several times. He and his brother continued to fight 
and his mother again requested that they be placed in 
foster care. Sam was then nine. Although his mother 
changed her mind, Sam was hit by a bus and the 
Department f convinced he was being neglected, took 
custody. He stayed 3-1/2 years at a group home for 
boys but refused to go back there after a visit with 
his mother. His social worker allowed him to stay 
home, although custody was not given to his mother. 
Then he got into trouble with the police and the judge 
placed him on probation with the stipulation that he be 
placed in a more structured environment. He has been 
living in a group horne for the past four or five months. 

Sam talks affectionately about his family_ He says 
he loves his mother and knows that she loves him. He 
describes her as the kind of person who gathers up a 
carload of neighborhood people and takes them to the 
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beach or somewhere "because otherwise they donUt get to 
do things." He feels his mother relies on him when he 
is at home. 

Sam has spent almost half his fourteen years in 
state custody. Most of that time he was away from 
home g but he has never had another family. He lived 
only in one foster horne for less than a year. Adoption 
has never been considered. He feels living away from 
home may be the best thing for him. He is not as 
likely to get into trouble; there is not enough to do 
at home. He feels better off than his brother who has 
spent more time at home. However, he has thought at 
times that it might be nice to live with other family 
members rather than group homes. 

Sam feels that he has had many advantages from 
foster care--things he has been able to do and have. 
He says other kids in the neighborhood "get the 
impression that my family is rich." Thatis because his 
experience in group homes has been similar to boys who 
have attended summer camp. He knows how to ride 
horseback, play tennis, paddle a canoe, and he is good 
at all kinds of sports. He is tall u handsome, with the 
build of an athlete. He is self-confident, sure that 
he will go to college and make lots of money. 

He has always done well in school, describes 
himself as a good student. After college he may join 
the Air Force, which he says will then pay for 
additional education. 

He is not bothered by being a foster child. "I 
donUt talk about it a lot. 10 m not hiding it or 
anything. Itis just no big deal." Sam feels foster 
children should be listened to and have more say about 
their lives. If he were investigating foster care Sam 
would take each kid to live with him for a week and let 
him talk. "Instead of just talking with the foster 
family, talk with the kids more." He thinks social 
workers should have much more contact with children, at 
least weekly. 

Sam feels foster care is essentially a "protection 
for kids and their parents." He says for him long-term 
care was a "better option" than being at home or 
adopted. "Kids should not be forced to get adopted. 
It should happen over a period of time." If forced, 
kids might do anything u "burn the house down, possibly 
stab someone u the parents Q anything could happeno •• " 
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Sue, age 17 

Sue is almost 18 and is counting every day until 
she can get out of foster care. "I don't even like the 
idea of being a foster child. I feel trapped. I mean, 
ever since I really realized that I canit go anywhere, 
I can't leave the state without getting permission, I 
canlt do anything .• a I just didn't like the idea 
that all of a sudden they could move me around as if I 
was just a checker on a board--so I said, no, I won't 
play your game." She says about being a foster child, 
"It was like I had an extra nose or something for a 
long time. 10 m different." 

Sue seems mature for her age. She points to a 
picture of herself a few years ago when she weighed 
185. "I was biiig, no one pushed me around!" She has 
lost a lot of weight. She feels good about herself. 
She has chosen to live with her sister (foster sister 
really--although she does not use the word) and her 
sister's boyfriend for the time being. She has 
enrolled in the job corps and will be leaving town in a 
few weeks with a friend. 

Sue was taken into state custody as an infant, 
along with a brother, a year older. She is one of the 
600 children in Maine who have been in foster care for 
more than 10 years. She is not clear about the 
reasons. "I've heard so many stories. I don't know 
which one to believe anymore." She feels the following 
is probably true. Her mother was young, unmarried and 
had two children. She was living with her sister who 
was "ripping off" most of the AFDC check. Sue got sick 
and was put into the hospital, suffering from 
malnutrition and frostbite. "They wouldn't give me 
back to her." She has never seen her brother, doesn't 
know where he is. "lOve asked questions but nobody 
ever answers me. Iill just do it when I get 18. I'll 
start looking for him, myself." She knows he has been 
adopted. "I just want to know where he is." 

She didnit even learn that she was a foster child 
until she was 10. Before that she only knew she had a 
different last name. iiI used to get called 'foster 
baby' all the time. I could never figure out why. It 
used to hurt my feelings 'cause I didn't know what they 
were talking about. I thought they were calling me 
dirty names. And then one day my mother (foster) 
finally just had to tell me. I was a terrible child 
after that Q In a way I don't think they should 
have ever told me but I would have found out 
eventually. Ii 
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She didn't know anything about her real mother 
until she was 12 when her mother just walked in one 
day. "I laughed when I saw her. She was different; 
she wore a lot of make up ... I hated her. I can 
take her or leave her now." 

She spent the summer with her mother at 15, "I 
didn't like her at all." Although she was 
disappointed, "I learned more about my background. I 
know what I don't want to be like. She found out I 
wasn't quite what she was looking for either." About 
her father, "he doesn't know I exist." 

After that summer, Sue started school in the fall, 
dropped out, went to an alternative school, worked 
some, spent the next summer with a boyfriend, went back 
to her foster home, moved to New Hampshire with a 
boyfriend, lived three months with another "stepmother" 
(her choice of words), went back to her foster home, 
and stayed just about anywhere until she eventually 
moved in with her step-sister. 

She got into trouble for leaving the State without 
notifying her social worker and returned to find a 
police bulletin out on her. She tried counseling for a 
time, under protest, but dropped out when her foster 
mother wouldn't go. 

Sue speaks about her foster family only with 
reluctance. She has ill feelings toward her foster 
mother. "She kept me in the 'cagel---a fenced school 
yard--long after others were out on the street so she 
could watch me." She drank a lot. She used to "bi te 
me. I can't stand being bitten particularly by someone 
who is supposed to be your mother. We would fight a 
lot." 

By the time she was 15, all her connections were 
lost. She was disappointed in her own family; the 
connection with her foster family was breaking 
rapidly. "There is no love at all, not as far as she 
(foster mother), is concerned. I've put her through a 
lot." Nor did Sue like her social worker--"too 
pushy." She needed someone who would give her more 
"leeway," a "younger one." She says in dealing with 
children like herself the State must "let them make 
their own decisions, then talk with someone about it." 
Who is Sue closest to in life? "Nobody. • I'm all 
by myself." 
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Sue doesn't know why she was never adopted. Would 
she have preferred to be? "No, no because then I would 
never have found out who my mother was • • . there was 
always a chance. 1I 

Maine's Foster Children 

Maine's foster children are as different from one 
another as any other children. Generalizing about 
their characteristics in no way is intended to minimize 
their differences. They range in age from infants to 
21-year-olds. While the number fluctuates, there are 
about 2450 in the care or custody of the State of 
Maine. Slightly more than half (52%) are male. The 
overwhelming majority, 91%, are white; 3% are black and 
2% are Native American. 

Age of Children 

The median age of foster children is escalating; in 
1960 it was just over 12 whereas now it is 14. 
Similarly, the number of teenagers in foster care has 
been increasing over the years. Whereas 20 years ago 
46% were age 13 or over, now 56% are teenagers. 
Specific problems of teenagers in care will be 
discussed later in this report. 

Although 22% enter care as teenagers, a far greater 
number are only infants or toddlers when they first 
become foster children. Forty-nine percent of the 
children in care were only between the ages of 0 and 5 
when they started. Now only 16% are between 0 and 5, 
which indicates that many have grown into their 
school-age years from infancy in foster care. 
Twenty-nine percent were between the ages of six and 12 
when they entered compared to 28% who are that age 
now. Twenty-two percent were more than twelve upon 
entering and 56% are that old now. 

Reasons for Entering Care 

Neglect by the parents, be it physical or 
emotional, is the most prevalent reason for Maine 
children being in foster care. For 43% of the 
children, social workers give neglect as a reason for 
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care. Physical abuse, however, is stated only 17% of 
the time, placing it sixth on the list of reasons for 
care. Next to neglect, mental illness and alcohol or 
drug addiction are the most common reasons for children 
becoming the state's responsibility. 

Time in Care 

While approximately 750 children enter and exit 
care over the course of one year, a large residual 
number of children have been in care for many, many 
years. Of the open cases in November, 1979, 25% of the 
children had been in care for ten years or more. An 
additional 18% have been there six to nine years and 
40% two to five years. 

Movement From Horne to Horne 

Over their years in care, Maine's foster children 
tend to live in several homes. Twenty-seven percent 
have lived in only one horne. But 36% have lived in two 
or three homes, 16% in four or five, 15% in six to ten 
and 6% in 11 or more. Children can move from homes for 
a number of reasons, not all negative. For 12%, for 
example, the move from the last horne was a "planned 
temporary" move. In many cases, about 12%, the child 
asks to be moved. In a similar number of cases the 
foster parents request the child to be moved. 

Sometimes children stay in a single foster horne for 
many years. More than one-fifth of the children have 
been in their present placement for five years or 
more. An additional 11% have lived there for three to 
five years. On the other hand, 34% have been at their 
current placement for one year or less. 

Kange of Placements 

Most people think of foster children living in 
foster homes. In reality only 53% of the children 
currently reside in licensed foster homes. The next 
largest grollp, 20%, are living in relative's homes or 
their own homes. An additional 8% live in group homes 
or residential centers and 2% live in youth centers or 
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jail. Many of the older children, 10% of all children 
in care, live either in "approved" homes or 
independently. A small group, 3%, were in adoptive 
homes. 

Case Plan Objectives 

The Task Force found that the largest group of 
foster children, 57%, have long-term foster care or 
self care as their program objective. This means that 
the social worker assigned to the case plans to keep 
the child in foster care until he or she grows up and 
can live independently. The next largest group, 26%, 
are supposed to return home and 15% have the goal of 
adoption. (No objective was given for 2%.) 

Social workers say that 75% of the foster children 
are either in their permanent placement now or will be 
in the next six months. Of these, the largest group, 
30%, are reported to have a stable long-term foster 
placement and are likely to remain there; 15% are 
expected to return home; 12% to be adopted; 10% to live 
with a neighbor, friend or relative and 8% are expected 
to live independently. 

Special Needs 

Many of Maine's foster children have either 
physical or emotional problems that require special 
attention. The largest among these is emotional 
disturbance (18% of the children) and "acting-out" 
behavior, characterized by running away or truancy 
(18%). About 6% have a physical disability and 9% are 
mildly or moderately retarded. These children need 
additional therapeutic services, employment and 
transportation services, educational services, in-home 
services (counseling, homemaking) and monetary 
resources for college and vocational education. 
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QUESTION: 

ANSWER: 

FACT: 

QUESTION: 

ANSWER 

FACT: 

KEY QUESTIONS 

Can we do more to prevent children from 
entering foster care? 

Absolutely. Foster care must be viewed 
truly as a last resort. 

Foster care could be prevented for 
about 300 children if other services 
were available. 

Parental neglect, followed by mental 
illness and alcohol or drug 
addiction are the major reasons 
children enter foster care. 

Federal government provides Maine 
with unlimited funds to maintain 
children in foster care but limited 
support to keep them at home. 

What quality of care does the state of 
Maine provide for its foster children? 

Mixed. Sometimes excellent, often poor. 

Foster families have income and 
education equivalent to other Maine 
families. 

Over half have had no training; over 
half want more training. 

Board costs and clothing allowance 
do not cover out-of-pocket expenses 
for foster children. 

Some foster children report abuse in 
their foster homes and want more 
scrutiny of the homes. 
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QUESTION: 

ANSWEH: 

FACT: 

37% of the children have had 4 or 
more placements. 

40% of foster children have had 4 to 
10 social workers. 

Maine has no provisions for 
administrative or citizen's review 
of the cases of children in foster 
care. 

Do Maine's foster placements match the 
needs of the population it serves? 

No. Maine lacks placements for 
teenagers, children with behavior 
problems, and minority children. 

More than half of Maine's foster 
children, 56%, are teenagers, and 
their numbers are growing. 

Teenagers do not adjust as well to 
foster care as younger children; 
Department workers acknowledge that 
at least 14% have unsatisfactory 
placements. 

There is a mismatch between the 
number of teenagers in foster care 
(1,400) and the number of homes 
willing to take them (200). 

Twice as many children have 
emotional problems as there are 
families willing to care for them. 

There are 50 Native American foster 
children and only 15 licensed Native 
American foster parents; 75 black 
foster children and 8 licensed black 
foster parents. 
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QUESTION: 

ANSWER: 

FACT: 

QUESTION: 

ANSWER: 

FACT: 

Do children leave foster care as quickly 
as possible to obtain stable, permanent 
homes? 

Generally not. Poor planning, 
unwillingness to make decisions and 
conservative interpretations of the law 
keep children in custody too long. 

25% of Maine's foster children have 
been in care 10 years or more; 83% 
have been in care for 2 years or 
more. 

The longer a child is in foster 
care, the less likely he or she is 
to leave. 

For 42% of Maine's foster children, 
the current program objective is 
long-term foster care. 

The Department of Human Services 
finalized 61 adoptions in 1979. 

Do working conditions help or hurt the 
Department's ability to serve foster 
children? 

Hurt. Discriminatory hiring practices, 
large caseloads, and inadequate training 
for workers are a disservice to Maine's 
foster children. 

Personnel procedures and collective 
bargaining agreements prevent the 
Department from hiring the best 
qualified people if they are not 
already state employees. 

State social workers need not meet 
minimum professional standards set 
for private practice. 

Maine's caseloads exceed national 
standards. 

35% of the social workers spend 40% 
of their time or more on paperwork. 
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QUESTION: 

ANSWER: 

FACT: 

36% of Department staff feel they do 
not have sufficient training to do 
their job. 

What effect do laws, Department policies, 
and court procedures have on the lives of 
foster children? 

Usually negative. Legal delays, 
disorganized policies and adversary 
procedures often work against the best 
interests of children. 

48% of the workers need more help 
from the Department's lawyers to 
move children out of foster care. 

56% of Department personnel think 
foster care policies and procedures 
are unclear. 

64% of foster parents believe the 
Department needs different or. 
clearer policies defining the rights 
of foster and natural parents. 

42% of the judges think adversary 
court procedures do not result in 
the best outcome for the child. 
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TASK FORCE PROCESS 

At a press conference in August, 1979, Governor 
Jospeh E. Brennan announced "major planning initiatives 
to address three of the most serious and complex human 
services issues in the state": foster care for 
children, maternal and child health services, and long 
term care for adults. In September he convened Task 
Forces for each, composed primarily of private 
citizens; issued Executive Orders; and requested 
recommendations by Labor Day, 1980. This report 
concerns the work of the people who investigated toster 
care for children. 

The Governor appointed 25 people to serve on the 
Governor's Task Force on Foster Care for Children. 
Thomas H. Allen, a Portland attorney, was named 
chairman. Representatives from each segment of the 
population affected by foster care were invited to 
join: former foster children Q legislators, judges, 
foster parents, private agency representatives, state 
administrators and social workers. Many other citizens 
also participated in the work of each of the three Task 
Force sUbcommittees. 

The Task Force's mandate, as established by 
Executive Order, was to conduct a comprehensive review 
of foster care services in Maine using standards 
developed by professional organizations; to carry out a 
survey of foster homes and the children currently 
residing in them; to focus special attention on 
adolescents; and to develop a plan for increasing 
adoptions. The Governor further requested that the 
Task Force build public awareness of the problems and 
issues surrounding foster care, take into account 
information gathered through public hearings, and 
develop a plan for both administrative and legislative 
action. 

Staff support for the Task Force was provided by 
the State of Maine Department of Human Services through 
its Office of Special Projects and by the University of 
Southern Maine through the Human Services Development 
Institute. Both the Department and the University 
received financial support from the Children's Bureau, 
Department of Health and Human Services, Washington, 
D.C. to assist the Governor's Task Force. 
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Governor's Task Force on Foster Care for Children. 
Thomas H. Allen, a Portland attorney, was named 
chairman. Representatives from each segment of the 
population affected by foster care were invited to 
join: former foster children Q legislators, judges, 
foster parents, private agency representatives, state 
administrators and social workers. Many other citizens 
also participated in the work of each of the three Task 
Force sUbcommittees. 

The Task Force's mandate, as established by 
Executive Order, was to conduct a comprehensive review 
of foster care services in Maine using standards 
developed by professional organizations; to carry out a 
survey of foster homes and the children currently 
residing in them; to focus special attention on 
adolescents; and to develop a plan for increasing 
adoptions. The Governor further requested that the 
Task Force build public awareness of the problems and 
issues surrounding foster care, take into account 
information gathered through public hearings, and 
develop a plan for both administrative and legislative 
action. 

Staff support for the Task Force was provided by 
the State of Maine Department of Human Services through 
its Office of Special Projects and by the University of 
Southern Maine through the Human Services Development 
Institute. Both the Department and the University 
received financial support from the Children's Bureau, 
Department of Health and Human Services, Washington, 
D.C. to assist the Governor's Task Force. 
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The Task Force spent two months, September and 
October, 1979, orienting itself to the foster care 
program and determining a course of action for its 
investigations. It decided to spend the next six 
months, through April 1980, collecting information, 
both as a full Task Force and through subcommittees, 
and the balance of the time formulating recommendations 
and sending them to the public for comment before 
writing its final plan. 

Before it was through, the Task Force heard from 
literally thousands of people. Four major methods were 
used to collect information: a series of public 
hearings; a comprehensive survey conducted by the 
University of Southern Maine; talks by national 
experts; and investigations by individual sUbcommittee 
members through interviews with administrators, visits 
with public and private social workers, and reading 
hundreds of documents (policies, memos, case plans). 
Each of the four is discussed below. 

Public Hearings 

Both the full Task Force and individual 
subcommittees held hearings in which people were 
invited to testify. In all, six hearings spanning the 
state from Portland to Presque Isle were conducted 
during the information collection phase; three more 
were held for the public to respond to preliminary 
recommendations. 

One hearing was designated for Department employees 
only in which all five regions were represented. The 
rest included people familiar with every phase of the 
program: parents of children in care; foster children 
themselves; foster families; nurses, psychologists, 
adoptive parents; physicians; group home operators; 
teachers; policemen; judges; juvenile intake workers; 
people wishing to adopt; social workers; and 
attorneys. Hearings ran from 9:00 a.m. to 5:00 p.m. 
with about three to four people speaking per hour. 
written testimony also was accepted and a bound volume 
of submitted testimony is available from the Office of 
Special Projects, Department of Human Services. 
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Comprehensive Survey 

Throughout this report reference is made to a 
survey conducted for the Task Force by the Human 
Services Development Institute. The Survey consisted 
of four components: 

Child and Family Study - - Information on 500 
children in foster care during the first quarter of 
1980 including age and sex, reason for care, 
placement experience, resource needs, and 
permanency plans; independent review of 40 of these 
cases by Central Office administrators; personal 
in-depth interviews with 12 of these children. 

Foster Placement Study - - Written questionnaires 
to every foster family in the State of Maine, every 
ex-foster family, every non-licensed foster home, 
every adoptive home and every group home. In all, 
2059 questionnaires were sent and 1234 returned for 
a 60% response rate. 

Staff Study - - Written questionnaires to every 
clerical, direct service and administrative staff 
person in the Department of Human Services who 
works in the Foster Care program. In this 
category, 214 questionnaires were sent and 143 
returned for a 67% response rate. 

Judiciary Study - - Written questionnaires to every 
Probate and District Court Judge in the State of 
Maine. In all, 41 were sent and 26 returned for a 
63% response rate. 

National Experts 

Invited to address the Task Force were Mary Lee 
Allen, co-author of Children Wi thout Homes, a major 
study produced by the Childrenos Defense Fund in 
Washington, D.C., and Jack Ahearn, field consultant 
with Oregon's national pilot project, "Freeing Children 
for Permanent Placement." Also, several Task Force 
members attended a session in Maine featuring Kathryn 
Donley, national adoption expert associated with New 
York Spaulding for Children. 
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Subcommittee Investigations 

Three Task Force subcommittees pursued their own 
individual and collective data gathering methods. The 
Subcommittees on Administration, Program Delivery and 
Placement and Adoption Resources talked privately with 
social workers, met with administrators at Central and 
Regional Office levels, and talked with foster parent 
associations and individual foster parents. They also 
attended legislative hearings, read all program 
policies and reviewed written comments by social 
workers, foster parents, and judges throughout the 
state. 

Once information was received from each of these 
sources, subcommittees began shaping recommendations 
that would be submitted to the full Task Force. In 
April, the subcommittees disbanded and the Task Force 
began meeting every other week in full day sessions to 
review· th.e. ·firsj>d,raft of each chapter conta ining ... 
findings and r~Gommendations. Chapters were rewritten 
and reviewed a~econd time prior to public hearings and 
finalized thefea~~er. . 

Through this process dedicated citizens donated 
thousands of hours in an effort to improve the lot of 
Maine's foster children. 
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GENERAL FINDINGS 

The following findings represent the Task Force's 
view of some of the central questions or controversies 
which underlie the removal of children from their 
families. The Task Force's more specific findings and 
recommendations are based upon these findings. 

GENERAL FINDING 1: FOSTER CARE BRINGS INTO FOCUS THE 
INHERENT CONFLICT BETWEEN THE RIGHT OF THE PARENT TO 
RAISE HIS OK HER FAMILY, FREE FROM GOVERNMENTAL 
INTERVENTION, AND THE RIGHT OF THE CHILD TO GROW UP IN 
A STABLE, SAFE ENVIRO~lENT. 

Historically, children have been regarded as the 
pro~erty of the adults who bear and raise them; only 
relatively recently has the adult world conceded that 
children are, in fact, individuals - and, as such, have 
needs, wishes, and rights of their own. But what are a 
child's rights? At what age can a child make 
independent decisions? Who knows what's best for a 
child? 

These questions are ordinarily negotiated within 
the family. In some cases, children learn to 
subordinate their needs to those of their parents; in 
others, parents concede their desires to satisfy their 
children. In most, a form of give-and-take emerges, a 
context in which children learn, grow, and prepare to 
meet the world as independent adults. 

When children are abused or neglected by their 
parents, the questions of needs and rights are 
magnified. The Task Force believes that parents must 
have the right to raise their children free from the 
unnecessary intrusions of government; yet children have 
the right to grow up in an environment that is safe, 
stable, and caring. In short, the rights of the parent 
are pitted against the rights of the child. Resolution 
is the sober responsibility of the State. The Task 
Force endorses the notion of balance but recognizes a 
grim reality: in some cases, compromise is 
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unrealistic; interests are so diverse that there must 
be a winner and a loser. When compromise is not 
possible, the best interests of the child must 
supercede the interests of his or her parents. 

GENERAL FINDING 2: ANY DISRUPTION OF A CHILD'S 
RELATIONSHIPS WITH THE CARING ADULTS IN HIS OR HER LIFE 
CAUSES THE CHILD HAkM. 

The child lives in a world filled with people, 
objects, and events that are often bigger and more 
powerful than he or she is. From infancy onward, the 
child looks for order in a world that is sometimes 
scary and uncontrollable. 

For most children, adults provide stability and 
safety. Whether or not they give care considered 
sufficient by the community, they are often the one 
predictable, familiar aspect of a child's environment. 
And the safety of the known (even in the form of an 
abusive or neglectful parent) is usually preferable to 
the terrors of the unknown. 

Removing a child raises a critical question. When 
are the risks of abuse or neglect at home so great that 
they outweigh the damage done by removal? No easy 
answers exist. Solutions must be found on a 
case-by-case basis. 

In examining this question, the Task Force adopted 
two principles: first, when governmental intervention 
is necessary to protect a child from harm, the State 
should use the least disruptive form of intervention. 
Before removing a child, all options for working with 
the family while the child remains home must be 
exhausted. This principle involves a commitment of 
dollars, time, and resources to home~based services for 
troubled families. 

Second, if removal is necessary, the State should 
move quickly to establish permanent plans for the 
child. Disruptions of a child's relationships are 
traumatic. When they happen, the child must be given 
every opportunity to establish permanent bonds with 
other adults. 
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Children in foster care are often deprived of this 
opportunity. Because of the temporary nature of the 
placement, they become confused about where and to whom 
their primary attachments belong. In fact, their 
allegiances are often painfully split: they remain 
loyal to the parent who gave them life; they feel 
affection for the foster parent who presently nurtures 
them and, in some cases, they are asked to bond to an 
adoptive family who will care for them in the future. 

Children are resilient. with the right help, 
wounds can heal and new relationships be established. 
But for this healing process to occur, the adults 
responsible for removing the child must move deftly and 
purposefully. They must see that the child is either 
swiftly reunited with his family or given the 
opportunity to mourn this loss and move toward more 
positive relationships. 

GENEkAL FINDING 3: FOSTER CHILDkEN ARE NOT A 
HOMOGENEOUS GkOUP. NO SOLUTIONS EXIST THAT AkE kIGHT 
FOH. EACH CHILD. 

Maine's foster children are a diverse group. No 
single plan for them--be it adoption, return horne, 
long-term foster care, or any other--is inherently bad 
or good; a plan's merit must be measured against the 
needs of the individual child for whom it is proposed. 

Although all children are unique, different 
strategies are generally appropriate for different 
groups. Children who enter care as teenagers often 
have different problems, needs, and objectives than 
younger children. For the former, the most crucial 
goal may be preparation to live as self-sufficient 
adults. Because such youth may have strong ties to 
their own families, or because they may have had too 
many bad experiences with families to try again, 
developing permanent new family ties is often 
inappropriate. On the other hand, for children who 
enter foster care at a younger age, the question of 
family ties may be paramount: most need the security 
of a permanent family who will stand by them through 
childhood and adolescence and will provide roots as 
they go out into the world. 
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A similar dichotomy exists between the needs of 
those who have recently entered foster care and those 
in care for years. For children entering care 
recently, it is vital that every effort be made to make 
foster care a short-term experience. For those who 
have developed strong ties to their foster parents over 
the years, any move, whether return horne or adoption, 
may be detrimental. 

The key lies largely in careful, individualized 
planning. It is the one common thread that runs 
throughout the varied histories of Maine's foster 
children. 

Furthermore, the Task Force concluded that such 
planning is far too great a responsibility to be 
undertaken unilaterally. It requires the participation 
of all the adults responsible for the child's care: 
the Department of Human Services, the child's 
biological parents, foster parents and significant 
others. If the child is old enough he or she should 
take part as well. 

Finally, hand-in-hand with planning, is the need 
for regular review and reassessment of plans for 
children. They grow and change constantly. An 
effective plan today may be ineffective tomorrow. For 
this reason, laws, policies, procedures, and practices 
must not deter, but rather encourage the courts, the 
family, and the Department to pursue the best 
alternative for every child in care. 

GENE~AL FINDING 4: IMPROVING THE LIVES OF FOSTER 
CHILDREN WILL REQUIRE THE COMBINED EFFORTS OF THE 
GOVERNO~, THE LEGISLATURE, THE COURTS, THE DEPARTMENT 
OF HUMAN SERVICES, AND THE CITIZENS OF MAINE. 

Throughout its investigations, the Task Force was 
impressed by the outpouring of public interest in the 
plight of Maine's foster children and their families. 
Without a doubt, the suffering of children is an 
emotion-laden issue. Yet to effect positive changes 
will require commitment and energy from all segments of 
Maine's population; it will also take hard work, time, 
and money. 
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To bemoan the fate of foster children without 
committing the necessary resources, both human and 
economic, to alleviate their pain is a cruel charade. 
The Task Force, therefore, challenges the citizens of 
Maine to undertake a broadbased effort to improve the 
lives of its foster children. Such an effort must 
combine the skills, support, and strengths of the 
Executive Branch of state government, the judiciary, 
the Department of Human Services and the citizens of 
Maine; the failure of one will subvert the success of 
the whole. 

It is the responsibility of all citizens to 
guarantee that Maine's foster children will never be 
her forgotten children. 
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CHILDREN ENTERING FOSTER CARE 

"1 WM eating a pearw.;t buLtvr. and jeUy !.landwic.h and aU 06 
a !.ludden I !.law my g~andmothvr. and my mothvr. c.ome !.lobbing into 
the hOU!.le. 'SU!.lie, you got to go, boohoo, boohoo.' And I 
!.laid, 'Whatl' And !.lhe !.laid, 'You got to go, you c.an't live 
with me,' and I !.laid, , What! ' So the next day hvr.e c.ome.!.l the 
!.loc.ial wo~kvr.!.l, tkomping into the hOU!.le. My mothvr. !.l~ted 
!.l~eaming and ~ying. They pac.ked my c.lothe.!.l. 

"1 WM !.lc.~ed to death bec.aU!.le I didn't know what WM happening. 
I didn't know what 6 O!.ltvr. c.~e WM. I thought I WM taken away 
bec.aU!.le I wMn' t ac.ung ~ight and my g~andmothvr. WMn' t d~­
c.iplining me ~ight. Then I thought they took me away jU!.lt 60~ 
the 6un 06 it. I didn't think about my mothvr. having a ~inking 
p~oblem. " 

.•• interview with a foster child, age II. 
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FINDING 1: Many children enter State custody because 
preventive or protective services which could keep 
their families together are limited or unavailable. 

The foster care system is designed to protect 
children from abuse and neglect. Under Maine law, .the 
State has the right and the duty to remove a child from 
his or her family only when the risk of harm is so 
great that the child can no longer safely remain at 
home. Thus, foster care is a last resort: removing a 
child from home may be undertaken only when all other 
options for resolving family difficulties have been 
tried and have failed. 

To evaluate Maine's foster care system, one must 
first examine the steps taken to prevent children from 
entering foster care. Two questions are relevant: 

(1) What services are available to help prevent 
children from being abused and neglected by 
their parents? 

(2) When children are being abused or neglected, 
what services are available to protect them 
without actually removing them from their 
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Prevention of Child Abuse and Neglect: A Community 
Responsibility 

Abused and neglected children are almost always 
powerless to prevent their own mistreatment. As a 
result, prevention depends upon community involvement. 
In 1978 the National Committee for the Prevention of 
Child Abuse called for "a strategy for child abuse 
prevention--a comprehensive community-based set of 
prevention programs."3 Comprehensive prevention must 
begin with prenatal education to prepare individuals 
for the job of parenting, include parent effectiveness 
training for childhood problems, and end with education 
for adolescents in the skills needed to be effective 
adults and potential parents. 

The Committee emphasized that each community must 
develop a "community-wide child abuse prevention 
coordinating body." Such groups should encourage the 
implementation of prevention programs and educate the 
public about the causes and effects of child abuse. 4 

In Maine, local efforts to prevent child abuse and 
neglect are being made, but they are not sufficiently 
comprehensive or widespread. Several communities have 
organized Child Abuse and Neglect Councils. Many 
schools and hospitals offer parent education and family 
life programs, and civic groups sponsor some community 
education projects on the problem. But an effective 
state-wide prevention effort depends initially on the 
development of child abuse and neglect councils 
covering every county. 

Protection of Children in Jeopardy: The Department's 
Responsibility 

The Department of Human Services is responsible for 
protecting children who are being abused or neglected 
by their parents or are in serious danger of abuse or 
neglect. This task is assigned to the Child Protective 
Services Units located in the Department's 5 regional 
offices and 7 branch offices. Protective Services 
workers investigate complaints of child abuse and 
neglect. When complaints are validated, they are 
expected to work with the family to try to resolve this 
problem. 
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Identifying children in jeopardy requires the 
combined efforts of the public and private sectors. 
Through its Children's Emergency Services program the 
Department provides a state-wide 24-hour toll-free 
telephone number for reporting cases of child abuse and 
neglect. Many referrals to Protective Services workers 
corne from private citizens through this hotline. 

While citizens are urged to report suspected cases 
of abuse and neglect voluntarily, many Maine 
professionals are legally required to do so. Maine's 
child welfare statutes obligate doctors, teachers, 
child care workers, horne health aides, and certain 
others to inform the Department of suspected cases. 
Since its initiation, the Children's Emergency Services 
hotline has led to a dramatic increase in the number of 
reported cases. 5 Private citizens and professionals 
reported approximately 4,000 new cases of child abuse 
or neglect in 1979. 

Reported cases are investigated by Protective 
Services workers; if the claims are validated, the 
workers try first to assist the family in reducing 
jeopardy while the child remains at horne. Protective 
Services staff typically counsel families themselves, 
or refer them to other agencies for special services. 

Many of these services are available through 
Title XX contracts between the Bureau of Resource 
Development and private agencies. For the 1980 fiscal 
year Maine received $12.5 million in federal funds 
under Title XX of the Social Security Act to serve 
approximately 45,361 clients in the following areas: 

services for the blind 

camperships 

day care 

nutrition services 

family planning 

homemaker services 

mental health services 

mental retardation services 

transportation services, and 

supportive services (formerly called "youth 
services") .6 
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Agencies which provide these services do not typically 
serve only families in which abuse or neglect is a 
problem. Such families represent only a portion of 
those in need. The extent to which the Department 
should require Title XX services to be used for 
families of children in jeopardy is addressed below. 

Given the existing level of services v Protective 
Services workers appear to be succeeding in keeping 
many children out of foster care. In Region I 
(Cumberland and York counties) during 1979 only 13% of 
the cases of child abuse and neglect validated by the 
Child Protective Services Unit resulted in children 
being placed in the care or custody of the Department. 
All other cases were addressed without removal of the 
child from home. 

Removal from the Home: Voluntary Care or Court-Ordered 
Custody 

If a family, with the help of the Departmentr 
cannot take steps to change the circumstances which 
endanger the child, then the child must be moved to a 
safer environment. There are two options: 

(1) Voluntary foster care: Under this program the 
Department provides temporary care for the 
child v but the parent retains legal custody. 
The parent can terminate the agreement at any 
time. Voluntary care may be under the 
Department's "V-2" program, which provides 
out-of-home care for up to 6 months, or the 
"V-8" program, which allows such care for over 
6 months. Most voluntary care is paid for 
through state appropriations or limited 
federal funds. 

(2) Court-ordered custody: If the parent refuses 
to allow voluntary care, the Department can 
petition the District Court for an order 
giving the Department legal custody of the 
child. If granted v the Department can place 
the child in a foster home or other 
alternative living situation. The child can 
neither be returned to the custody of his or 
her family nor freed for adoption without 
further court action. A large part of the 
cost of caring for a child in custody is paid 
by the federal government through AFDC funds, 
which are unlimited. 
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Department personnel report a significant rise in 
recent years in requests for short-term voluntary care 
for children. Because children in voluntary care are 
still in the custody of their parents, these placements 
are less disruptive to the child's relationship with 
his or her family than are court-ordered placements. 
But voluntary care programs are not adequately funded. 
Some Department workers report that voluntary care 
funds run out before the end of each fiscal quarter. 
Some have grown accustomed to not using these programs 
because money is often not available. Consequently v 

workers file petitions for court-ordered custody when 
the parents would have voluntarily agreed to place 
their child in care. 

The Need for Preventive and Protective Services 

From the testimony of citizens at public hearings 
the Task Force concluded that available preventive and 
protective services are inadequate. One problem is 
that such services are simply unavailable in many parts 
of the State. Another is that existing services may be 
either inaccessible to or inappropriate for the 
families with whom the Department is working. Several 
services which could help prevent children from 
entering foster care were requested frequently at 
public hearings: 

Transportation: Families in which child abuse 
and neglect occurs are often poor and 
psychologically isolated. They often have few 
friends and rarely seek help from service 
agencies voluntarily. Inadequate public 
transportation reinforces this isolation; 
without transportation such routine tasks as 
going to the doctor, getting to work, or 
attending a class become major problems. 

kespite care: Children are abused and 
neglected most often when their parents are 
under severe stress. Stress may be caused 
either by an acute crisis (divorce, death of a 
family member) or a chronic situation (too 
many mouths to feed and not enough money, for 
example). Respite care offers parents a 
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"breather." Many citizens testified that care 
for an afternoon, a weekend, or a week might 
prevent the escalation of a family crisis into 
an emergency requiring a more lengthy and 
traumatic separation of child and family. 
Voluntary care is only sometimes available to 
serve this function. 

Homemaker aides: Another alternative is 
moving a helper into the family rather than 
moving the children out. Homemaker aides 
assist the overwhelmed parent cope with the 
daily problems which are causing stress. They 
may teach parenting skills, do the shopping 1 

share the task of cleaning and organizing a . 
household, and provide support and friendship 
for the struggling parent. Depending on the 
severity of the situation, homemaker aides may 
range from weekly visitors to live-in helpers. 

Non-traditional mental health services: 
Parents who abuse or neglect their children 
are usually troubled. In many cases they 
themselves were abused or neglected as 
children. To change such lifelong behavior, 
these parents may need intensive mental health 
counseling. But the traditional mental health 
arrangement--the once-a-week appointment in 
the therapist's office--is often ineffective. 
Traditional mental health services rely on 
their clients' motivation to change and 
ability to express themselves verbally. 
Parents who are neither highly motivated nor 
particularly verbal need mental health 
counselors who will come into their homes and 
teach them how to communicate effectively, to 
make decisions and to cope with the stresses 
of daily life. 7 

Department of Human Services workers share similar 
views on the need for more resources. In a survey of 
52 Child Protective Services workers conducted by the 
Bureau of Resource Development in April, 1980, workers 
stated that of those services which are either limited 
or unavailable in their region, the most needed are: 
transportation, mental health services, supportive 
services,8 day care, and homemakers. Substitute Care 
workers agreed. The Human Services Development 
Institute (HSDI) found that 27% of Substitute Care 
workers felt that additional therapeutic services 
(e.g., family therapy, alcoholism counseling) would be 
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beneficial to their clients; 25~ cited a need for 
additional community services (e.g., employment 
resources, transportation, day care, day treatment, 
respite care); and 20% felt that additional in-home 
services (e.g., homemakers, in-home counseling) are 
needed. 

While many Maine citizens stressed the need for 
more resources to help prevent children from entering 
foster care, others felt that requesting additional 
services is unrealistic. In an age of dwindling social 
service dollars, they argued, equal emphasis must be 
given to evaluating existing services and making them 
more available to families whose children are in 
jeopardy_ The principal issue here is whether Title XX 
contracted services can and should be used more by 
high-risk families. 

Title XX services are not now structured for 
families where child abuse or neglect is a problem. 
Some families cannot make use of potentially helpful 
services because they lack transportation or 
babysitting, or because they simply cannot take time 
off from work for daytime appointments. 

Other services are simply not designed to meet the 
needs of high-risk families. For example, homemaker 
services in Maine have been designed traditionally to 
help the elderly remain in their own homes after they 
are unable to clean, shop or prepare food without 
help. But homemaker services to parents in crisis 
would require a different focus, that of teaching 
parenting, consumer skills, and home management. 

Families where child abuse is a problem have been 
identified as a high priority client group for the 
receipt of Title XX funds. Accordingly, the Task Force 
believes that it is important to review all Title XX 
programs to determine the extent to which they are 
available to families who are clients of the State's 
Protective Services Units. 

kECOMMENDATIONS: 

l(a) Concerned citizens in each county should form 
Child Abuse and Neglect Councils. 

The councils should include people with a variety 
of backgrounds and skills: parents, teachers, social 
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workers, clergy, mental health professionals, and 
others. While the councils should function 
autonomously, the Department of Human Services should 
provide the councils with information, consultation and 
technical assistance in getting started. 

l(b) Child Abuse and Neglect Councils should alert 
the public to the problem of child abuse and neglect 
and should coordinate activities to prevent abuse and 
neglect. 

The councils should actively encourage the 
development of preventive services, such as parent 
education and training classes, support groups, and 
recreational activities for youth. In addition, the 
councils should provide local outreach and education 
programs to make prevention of child abuse and neglect 
a community activity. 

l(c) Bureau of Resource Development personnel 
should meet with Department of Human Services regional 
staff to determine the protective services needed in 
each region and to develop guidelines for providing 
those services through available resources, including 
Title XX contracts. 

l(d) The Bureau of Resource Development should 
review all existing Title XX contracted services to 
determine whether such services are accessible to, 
appropriate for, and effective with families in which 
child abuse or neglect is a problem. 

Those programs which are found to be inappropriate 
to the needs of this target client group as determined 
by regional staff should be given specific guidelines 
which require that top priority be given to the needs 
of this client group. 

l(e) If additional Title XX funds become available 
through the implementation of l(c) and l(d), above, a 
portion of these funds should be allotted to each 
region as supportive service funds to purchase services 
for families in which child abuse and neglect is a 
problem. 

l(f) Fundinq of the Voluntary Care program should 
be increased. 

When only temporary care is needed, parents should 
not have to surrender legal custody of their child just 
because voluntary care funds have been exhausted. 
Funding of both the V-2 and V-8 programs should be 
increased to accomplish this goal. 
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FINDING 2: Parents are sometimes forced to give up 
custody of their children in order to obtain access to 
special services. 

Maine law states that "children will be taken from 
the custody of their parents only where failure to do 
so would jeopardize their health or welfare." 22 
M.k.~.A. §4003. Yet in some cases Maine children enter 
state custody simply to obtain funding for services for 
which they would not otherwise be eligible. These 
children are: 

children in need of out-of-home placement such 
as group home placement or residential 
treatment, for which their families are unable 
to pay; 

children in need of special educational 
services tor which their local school 
districts are unwilling to pay; 

In both of these cases, the children and their 
families need help. But making the State the child's 
legal parent is not necessarily the form of help that 
is needed. 

This problem has been created by the structure of 
state government and the intricacies of state funding. 
In Maine, three departments share responsibility for 
matters relating to children. 

The Department of Human Services is authorized to 
protect children from abuse and neglect, to remove them 
trom their homes if in jeopardy, and to provide for 
their care while in custody. 

The Department of Mental Health and Corrections is 
responsible for planning and providing children's 
mental health treatment services (for children with 
emotional or psychological problems) and for the 
corrections system (for children convicted of juvenile 
offenses). The Bureau of Mental ketardation is 
specifically responsible for services to retarded 
children. 

The Department of Education and Cultural Services 
is responsible for the education of children in Maine. 
The federal 1975 Education of All Handicapped Children 
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their care while in custody. 
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Act (P.L. 94-142) requires the Department to provide 
education for all children, regardless of handicapping 
conditions. 

xet children rarely experience one type of problem 
in isolation from others. A child who is abused or 
neglected at home, for example, may be emotionally 
disturbed and uncontrollable in school. Because of the 
jurisdictional lines between departments, 
responsibility for these troubled children is often 
unclear. The departments argue about which of a 
troubled child's many problems is the "real" problem 
because each department tries, when possible, to shift 
financial responsibility to other departments to 
minimize the impact on its own budget. This situation 
has also compounded problems for residential treatment 
centers and group homes; they must deal with multiple 
sources of funding, each with its own contracting 
procedures and reporting requirements, in order to 
serve troubled children. 

If the child requiring residential placement is 
already in state custody, responsibility for funding is 
clear. In general, the Department of Human Services 
pays for the child's care and treatment (i.e., room, 
board and mental health services) at the facility. If 
a child is placed in a residential treatment program 
with an on-site school, the Department of Education and 
Cultural Services pays for his or her educational 
expenses. If the child is placed in a group home with 
no on-site school, the community in which the group 
home is located pays for the child's education. 

If a child is not in state custody when placement 
at a group home or-residential treatment center is 
needed, the situation is more complicated. Human 
Services is not responsible for any part of the child's 
expenses. Mental Health and Corrections is responsible 
for therapeutic treatment. The local school district 
in which the parent of the child resides must pay for 
his or her education. Parents are responsible for 
their child's room and board unless the child requires 
special education services. In this case, the 
placement is initiated through the Pupil Evaluation 
Team (PET) process and the local school district is 
responsible for the child's room and board at the 
residential placement. With residential treatment 
costs now ranging from $20,000 to $25,000 per student 
per year, most parents are unable to pay the bill and 
most local school districts strongly resist doing 
so.9 It becomes expedient, then, to refer the child 
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to the Department of Human Services in the hope that 
the child will be placed in state custody and room, 
board and treatment costs will be assumed by the 
Department of Human Services and tuition by the 
Department of Education and Cultural Services. 

Similarly, if a child needs out-of-home therapeutic 
care but is not necessarily a problem in school, mental 
health workers may look to the Department of Human 
Services to take custody in order to pay for room and 
board hile the taking of custody by the State makes 
funding available in both of these cases, parents who 
have not abused or neglected their child are forced to 
give up custody to obtain services the child needs. 

While these problems were mentioned frequently 
during public hearings, the extent to which they 
actually occur is difficult to document. Substitute 
Care workers surveyed by HSDI acknowledged that 1.2% of 
the children in their caseloads entered state custody 
solely to obtain funding for specialized services. 
While this percentage is not large, it does represent 
approximately 30 children statewide who are in custody 
even though they have families able and willing to care 
for them. Many more children may be coming into 
custody for essentially the same reason, although other 
problems are shown as contributing to the need for 
placement. 

To deal with this complex problem and others, the 
Interdepartmental Committee (IDC) was formed in 1977. 
Comprised of the Commissioners of Human Services, 
Mental Health and Corrections, and Educational and 
Cultural Services, the IDC and its subcommittees are 
charged with developing a coherent system of group care 
and residential treatment for children. In May, 1980, 
the IDC published its draft IIPrinciples of 
Heimbursement " for public comment. This document 
represents the first effort to specify which 
residential placement expenses will be assumed by each 
department. Using these principles, the IDC will 
develop a single contracting process for all three 
departments and will enter into new contracts with 
residential treatment centers and group homes by 
October, 1980. 

This procedure is expected to minimize the lengthy, 
complicated jurisdictional disputes which have 
characterized many cases of children in need. However, 
it does not directly address the problem of fixing 
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responsibility for the care of non-state wards who are 
not abused or neglected but do require out-of-home 
placement. with new contracts in place, it will be 
important to continue to monitor the extent to which 
children enter foster care solely to obtain services. 

RECOMMENDATIONS: 

2(a) The Task Force endorses the efforts of the 
IDC to develop revised rate-setting, contracting, and 
reporting procedures for residential treatment, group 
horne and related services by October, 1980. 

2(b) The Bureau of Resource Development should 
routinely monitor the entry of children into foster 
care to document the extent to which children may 
continue to enter state custody solely to receive 
services. 

2(c) The Governor should require the Commissioners 
of Human Services, Mental Health and Corrections, and 
Education and Cultural Services to present a plan to 
him for fixing the responsibility for the care, 
treatment, and education of non-state wards who are not 
abused or neglected but who do require out-of-home 
placement, whether or not such children have special 
education needs. This plan should be presented in time 
for action by the 110th Legislature. 

2(d) The Governor and the Legislature should make 
a commitment to provide ample resources for services to 
non-state wards who are not abused or neglected but who 
do require out-of-home placements, whether or not such 
children have special education needs. 
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FINDING 3: Maine citizens fundamentally disagree about 
the responsibility of the Department of Human Services 
for teenagers who are in conflict with their families 
or living on the streets. 

Few issues sparked as intense debate among Task 
Force members, Department staff, and Maine citizens as 
the question of what to do about teenagers. Almost all 
agreed that teenagers present a problem to the adult 
world: figures on juvenile delinquency, truancy, 
substance abuse, pregnancies, and runaways among 
Maine's youth reflect a concern of national scope. 
Yet, few individuals agreed on the causes of such 
problems or, more important, on practical solutions. 

In public hearings, research, and debate, the Task 
Force heard many views on who or what is to blame for 
the current system's inability to deal effectively with 
adolescents. Some blamed the teenagers themselves: if 
only they would "shape up," "learn some 
responsibility," or "behave," things would be better. 
Others blamed parents or the lack of adequate social 
services. Alternately schools, police, courts, mental 
health services, and the Department of Human Services 
become scapegoats for the community's inability to 
"cure" this turbulent adolescent population. 

In his Executive Order, Governor Brennan charged 
the Task Force "to focus special attention on the needs 
of older, actinq-out adolescents in all types of 
sUbstitute care settings." However, before doing so, 
it is necessary to explore a parallel issue: Under 
what circumstances do adolescents enter substitute 
care? Who are the adolescents for whom substitute care 
services are and are not appropriate? 

Maine law provides that the Department can take 
custody of a child found to be "in circumstances of 
jeopardy to his health and welfare." 22 M.k.S.A. 
§4035. In some cases there is little question as to 
the existence of jeopardy: for the adolescent who is 
battered, sexually molested, or deprived of adequate 
food, clothing, or housinq by a parent, few debate the 
necessity of the State's assuming custody. In other 
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cases, the question of jeopardy is less clear: 
adolescents who are in constant conflict with family 
members and those who choose to live on the streets are 
two groups of teenagers around which there is 
considerable controversy. The Task Force found that 
Maine citizens expressed deep, and possibly 
irreconciable, differences of opinions on what is and 
should be the response of the Department of Human 
Services to the needs of such youth. 

Adolescents in conflict with their families 

While some turmoil marks the adolescent years of 
every individual, for many teenagers conflict with 
their families is chronic and often of crisis 
proportion. These are youths for whom family life is a 
series of mutually-exchanged threats, insults, physical 
assaults, emotional hurts, and rejections. Neither 
family nor youth is either "right" or "wrong" in such 
scenarios; both are alternately victims and 
victimizers. In many cases such families stay intact 
for years, bound together not by love and caring but by 
members' needs to hurt and be hurt. 

In increasing numbers, such families are coming to 
the attention of the Department of Human Services. 
Contact may be made in one of a number of ways: 
exasperated parents may call the Department intake 
worker demanding that the State take their teenaged 
child ("11m not going to put up with this any 
longer!"); the adolescent may appear at the Department 
office refusing to go home and demanding an alternative 
place to stay; or a third party--school official, 
health professional, or neighbor--may inform the 
Department of a chronically detrimental situation. In 
cases of this nature, the Task Force has heard three 
conflicting points of view: 

1) These children have families who are able to 
parent them. When the State takes custody, it simply 
relieves the family of their obligation to try to work 
things out. 

Proponents of this viewpoint argue that the 
existence of the foster care system, a 
readily-available (and free) system of alternative 
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care, encourages family break-up in these cases. If 
foster care did not exist, they believe, the family 
would be forced to work out a livable solution to its 
problems. On the other hand, if the State takes 
custody of the problem adolescent, positions can 
polarize and reconciliation becomes more difficult, if 
not impossible. Thus, the solution to family conflict 
of this nature is found in alternatives that do not 
require removal of the teenager: counseling, family 
therapy, etc. The Department's responsibility should 
be to make the appropriate referrals and to follow up 
on the situation periodically. 

2) Whether the adolescent is the cause of family 
strife or its victim, he or she is at risk. The State 
should not wait until the situation becomes dangerous 
to acknowledge a problem and seek custody. 

Individuals who support this view believe that the 
family who tries to turn over their child to state 
custody or the adolescent who demands to live away from 
horne are responding to stresses that are too great to 
ignore. They argue that if such situations are not 
dealt with effectively and immediately, the State is 
being negligent in its duty to protect children. 
Proponents of this position argue that when the State 
takes custody it ensures its continued involvement with 
the family. As legal guardian of the child, the State 
must actively participate in the process of 
reunification of the family, if possible, or the 
development of an alternative plan for the child. 

3) Voluntary care allows the family members some 
breathing space without increasing the distance between 
parent and child by removing the parents' legal custody. 

Individuals who proposed this view felt it combines 
the best of both other options: it allows for 
out-of-home placement for the adolescent, without 
relieving the family of its obligation to parent the 
child. (The Vo luntary Care prog rams, as they apply to 
all foster children, are discussed more fully above in 
Finding 1.) Many individuals further stated that the 
State should require support payments from parents in 
such situations. Support payments encourage the parent 
to maintain his/her moral and legal obligations to the 
child and discourage the breaking off of contact. 
(Support payments are discussed more fully in Finding 
10). The Task Force believes that in most instances 
this position represents an appropriate response to the 
needs of adolescents in chronic conflict with their 
families. 
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Childen who live on the streets 

Once considered a problem only in large urban 
centers, "street kids" have recently become more 
visible in Maine's cities and towns. These are the 
alienated, disaffected youth, the youth who survive on 
their own, day-to-day. They move from one temporary 
living situation to another, providing for themselves 
however they can: prostitution, criminal activity, 
handouts from friends. 

Their reasons for being on the streets differ. 
Some are refugees from blatently abusive or neglectful 
families, victims of family violence, family 
dissolution, or incest. Some are fleeing situations 
where the jeopardy is less apparent, reacting to 
stress, environmental factors, or emotional problems 
that make staying home--for them--intolerable. 

The number of street kids in Maine is difficult, if 
not impossible, to estimate. It is a fluid population, 
the ranks swelling in the summer and declining in 
winter. Ages vary as well, although many workers feel 
that the median age is consistently dropping. While 
once the street kids were mainly 16 and 17-year olds, 
they now include 13, 14 and lS-year olds. 

kesources for street kids are scarce. Partially, 
this is due to the reluctance of the social service 
community to involve itself with so transient and 
problematic a population. Partially, it is a result of 
the reluctance of the street kids themselves to accept 
the help and support of the adult community. 
Adult-wary, they provide for their own physical needs, 
albeit poorly in some instances, and derive whatever 
emotional support and sense of belonging they can from 
their peers. 

The appropriateness of the involvement of the 
Department of Human Services with these youth is hotly 
debated. In public hearinqs around the State, the Task 
Force again found that three positions predominate: 

1) These children are not appropriate clients for 
the Department. 

Proponents of this point of view believe the 
responsibility of the Department is to protect children 
from abuse and neglect. They argue that most of the 
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street kids have made an active choice to live on the 
streets and are rarely in jeopardy. Although their 
choices may seem poor to the adult community, it is 
impossible, if not immoral, to try to force unwanted 
services upon them. 

Furthermore, in cases where the Department has 
assumed custody of these youth, many workers feel the 
Department has few appropriate resources to offer: the 
adolescent quickly moves in and out of foster homes, 
group home placements and residential treatment 
centers, exhausting what few resources exist. He or 
she will return to the streets when things look good 
and demand services that do not exist when the 
situation turns bad. Proponents of this point of view 
feel that for the State to be legally responsible for 
these youths is just not practical - many, many 
worker-hours may be lost trying to track and plan for 
youths who simply do not want what the Department has 
to offer. 

2) It is the duty of the Department to provide 
services for these children at risk. Custody is the 
best way to ensure the provision of services. 

A second position, advocated by many, emphasizes 
that the street kids are children in jeopardy. Whether 
or not such jeopardy ~readily apparent, the 
Department has a mandate to serve these youth, to 
provide them with reasonable alternatives to life on 
the streets. Furthermore, if the Department's current 
resources are inappropriate to this group of children, 
the answer is to augment or overhaul the resources, not 
to bar the children from the care and protection which 
they deserve. 

Proponents of this position feel that by using a 
narrow definition of "children in jeopardy" the 
Department allows itself to avoid taking custody of 
these children and, thus, avoid the responsibility of 
providing them with innovative and intensive services. 
They argue that the Department, in this manner, is 
turning its back on a population of children in need. 

3) The Department must provide quality services 
for these youths but is not required to take custody in 
order to do so. 

Proponents of this position believe that the 
Department has a mandate to provide services for 
children on the streets, but is not required to seek 
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for these youths but is not required to take custody in 
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custody, unless the child is obviously abused or 
neglected. They argue that because these youth are at 
risk, the Department has an obligation to develop 
services which meet these youth's basic needs for food 
and shelter. Examples of such services include youth 
hostels, where youth would be provided with beds and 
showers (see also Findinq 6) and soup-kitchen type 
feeding programs. In addition, the Department must be 
able to refer youths to medical and counseling 
services, if requested. It is the responsibility of 
the Department to keep its doors open for these youths, 
but not to attempt to force unwanted services or living 
arrangements upon them. Thus, advocates of this 
position maintain that the Department need not provide 
long-term living arrangements for youth who clearly do 
not want a permanent (or even semi-permanent) home. 
The Task Force endorses this position concerning the 
Department's responsibility to children who live on the 
streets. 

RECOMMENDATIONS: 

3(a) In order to provide care for adolescents in 
conflict with their families without encouraging 
further family disintegration, funding of the Voluntary 
Care program should be increased. 

See Recommendation l(f) 

3(b) To encourage parents to meet their moral and 
legal obligations and to stay involved with their 
adolescents in voluntary care, the Department should 
develop and implement strong policies regarding 
voluntary support agreements. 

See Recommendation lO(b) 

3(c) The Department should provide or contract 
with private agencies to provide non-custodial services 
for children who live on the streets. These services 
should include: food, short-term shelter, and 
referrals to medical help and counseling. The 
Legislature should provide adequate funds to provide 
these services. 
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FINDING 4: Unnecessary fear and confusion mark the 
entry of many children into foster care. 

Even when a child is removed from his or her family 
to avoid serious harm, removal itself often harfus the 
child. Taking a child away from a familiar family and 
a familiar environment--no matter how harmful that 
environment may be--exposes the child to an additional 
risk. As stated by Goldstein, Freud, and Solnit in 
Beyond the Best Interests of the Child: 

"Continuity of relationships, surroundings, and 
environmental influence are essential for a child's 
normal development. Since they do not play the 
same role in later life, their importance is often 
underrated by the adult world." 10 

Maine's foster children made the accuracy of this 
observation painfully clear. In testimony to the Task 
Force and during interviews with HSDI staff, they often 
described the fear of the unknown as the major trauma 
of placement. Some presented themselves as "kidnapped" 
children with little sense of why they were moved from 
one home or placed in another. 

The Department does not routinely take steps which 
could minimize the trauma of entry into care. In its 
Standards for Foster Family Services Systems for Public 
Agencies, the American Public Welfare Association 
(APWA) recommends the following pre-placement services 
designed to help the child understand the reasons for 
placement and to prepare him or her to deal with a new 
environment and new people: 

1 or more pre-placement visits to the foster 
family; 

health assessment; 

psychological evaluation; 

mutual determination of what the child should 
take including such important "ties to the 
pastil as pictures, addresses, and possessions; 

planning for visits with the child's natural 
family; 

involving the child's present school with the 
new one to ensure continuity of educational 
experience. 
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The pre-placement process, according to APWA, 
should also involve the natural family in planning for 
placement and providing information to the foster 
parents about the child. ll 

While some of these steps are contained in 
Department policy (Approved Policy Statements 28 and 
52), many testified that they were not being 
implemented. Foster parents and foster children 
reported that children are moved without knowing why. 
Some natural parents felt that plans for visiting their 
children were not always explicit. Foster parents also 
reported receiving inaccurate information about 
children. 

Department personnel agreed with the benefits of 
pre-placement services but stated that, in practice, 
the pressure of moving children during times of crisis 
often prevents them from providing such services. 
Approximately 24% of Maine's children enter state 
custody in response to a crisis at home which requires 
their immediate removal. A move from one foster home 
to another may also be required immediately. 
Nevertheless, citizens and Department personnel agreed 
that family crises should not necessarily deprive a 
child of adequate preparation for the move into foster 
care, nor relieve the worker of responsibility for 
preparing the child. 

Maine lacks a comprehensive system of 
readily-available emergency placements for children in 
crisis. Such a system would allow a worker to place a 
child in short-term care while locating an appropriate 
placement and helping the child and family understand 
the reasons for the child's removal from home. 

Emergency placement programs exist to varying 
degrees throughout the state. Some are specialized 
shelter facilities. The Department and private social 
service agencies maintain some programs using families 
who have agreed to provide emergency care on short 
notice. In all regions of the State, however, 
Department personnel cited the need for additional 
emergency placement resources as one of their highest 
priorities. 

It is impossible to quantify the pain and 
disorientation which a child experiences by being 
poorly prepared for foster placement or being placed in 
a family which does not meet his or her individual 
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needs. But the frequency with which some foster 
children in Maine move from placement to placement 
suggests that the problem of mismatched or improperly 
prepared placements is substantial. Of the children in 
foster care in Maine in November, 1979, 36~ had changed 
families four times or more since leaving home. An 
additional 36~ of these children had had 2-3 placements 
during their time in care. Adequate emergency care 
resources and thorough preparation of the child for 
foster care could help to minimize some of the 
inevitable pain which children experience when removed 
from their natural families. 

~ECOMMENDATIONS: 

4(a) Department of Human Services workers and 
their supervisors should provide each child who enters 
foster care with the following services: 

1 or more pre-placement visits to the 
prospective foster family, 

health assessment, 

psychological evaluation if deemed necessary 
by the worker, 

mutual determination of what the child should 
take, including such important "ties to the 
past" as pictures, addresses, and possesssions, 

a written plan for visits with the natural 
family, developed by the worker, family, and 
child (if appropriate), 

involvement of the child's present school with 
the new one to ensure continuity of 
educational experience, 

at least one visit from the Substitute Care 
worker within 2 weeks of placement, and 
frequently thereafter, to allow the child to 
discuss his or her feelings about placement, 

periodic visits by the Substitute Care worker 
with the child alone to minimize the chances 
of abuse or neglect by the foster parents. 
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4(b) Department of Human Services workers and 
their supervisors should provide the natural family of 
every child entering foster care with the following 
services: 

a jointly developed written agreement 
outlining agency expectations of the parent 
and parental expectations of the agency, 

a written visiting plan developed by the 
worker, family, foster family and child, if 
appropriate, 

a written statement of legal rights and 
responsibilities of all parties, 

consideration of the family's preferences for 
the child's placement (e.g., race, religious 
affiliation) , 

a written agreement concerning financial 
obligations of the family while the child is 
in custody. 

4(c) Department of Human Services workers and 
their supervisors should provide foster families with 
adequate information about the child for whom they are 
asked to care including: 

strengths, needs, and behavior of the child, 

reasons for placement, 

information about the child's family 
relationships which might affect his or her 
placement, 

important life experiences of the child which 
may affect his or her behavior, feelings, or 
adjustment, 

expected duration of placement and case plan. 

4(d) The Bureau of kesource Development should 
work with DHS regional staff to assess the need for 
emergency placement resources in each region and the 
Legislature should allocate funds accordingly. 

The Task Force recognizes the scope and complexity 
of this problem and stresses the need for further study 
of the types of resources necessary as well as possible 
avenues for funding these resources. 
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FINDING 5: Without adequate, early case planning, many 
Maine children linger needlessly in foster care. 

Maine's child welfare law recognizes the adverse 
effects on the child of "uncertainty and instability." 
Accordingly, it requires the Department of Human 
Services to work towards "rehabilitation and 
reunification" of the child's natural family or the 
"early establishment of permanent plans for the care 
and custody of children who cannot return to their 
family.~ 22 M.R.S.A. §4003. In reality, however, for 
an alarming number of foster children the Department 
has not succeeded in achieving reunification nor in 
developing a permanent plan. 

Foster Care Drift 

The HSDI survey revealed that as of November, 1979, 
approximately 25% of Maine's foster children had been 
in foster care 10 years or more. Another 18% had been 
in foster care from 6-9 years; 40% had been in care 
between 2 and 5 years. For these children foster care 
is not a temporary placement leading to a more 
permanent home. These children grow up without ever 
knowing a permanent home. For some, neglect 
characterizes the very system which was designed to 
protect them. Like others across the country, Maine 
foster children are victims of the phenomenon known as 
"foster care drift." 

The reasons for these children's tragedies are 
complex. After listening to the anger, frustration, 
and despair expressed by Department social workers at 
public hearings, the Task Force believes that the 
causes are not malice nor disinterest nor lack of 
compassion. Foster children are entangled in a 
legislative, judicial and administrative web which was 
designed historically to protect their parents from 
undue state interference, but which in practice simply 
deprives many children of their rights to secure, 
stable lives. 
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Case Planning 

The major tool for moving children through the 
foster care program and into permanent homes is the 
case plan developed by the worker for each child in 
foster care and his or her family. Ideally, the first 
step in moving a child out of foster care is the 
development of a thorou~case plan prior to entry into 
foster care. 

For various reasons the Department has failed to 
implement early and effective case planning for 
children in foster care. While the Department does 
have a policy outlining the content of case plans 
(Approved Policy Statement 198), it does not specify 
directly, as the APWA recommends, that the purpose of 
such a plan is "to establish time-related objectives 
that . . . lead to achieving a goal of permanence for 
each child." 12 In examining the case plans of 487 of 
Maine's foster children, researchers from HSDI found 
that in 16% of these cases specific activities with 
time frames for accomplishing them were not recorded. 
In 21% of these cases, the case plan did not specify 
who was responsible for what actions. 

Furthermore, most case plans are not developed in 
accordance with APWA standards. The APWA stresses that 
"all parties with a legitimate interest"13 in the 
case should help to develop the plan within 30 days of 
the child's commitment to the custody of the 
Department. The parties to be involved in planning may 
include natural parents, foster parents, extended 
family, and the child (when appropriate), and all 
should receive a written copy of the plan developed. 
In Maine HSDI researchers found that in 51% of the 
cases the case plans were not even shared with parent 
or child. 

In conjunction with the HSDI Child and Family 
Survey, two Substitute Care Consultants from the Bureau 
of Resource Development reviewed the case plans of 40 
randomly-selected children. In general, the reviewers 
felt that the case plans of children over 14 were 
appropriate and realistic. They were less satisfied, 
however, with the case plans for the younger children. 
For children 14 and under, only 60% were considered to 
have realistic program objectives. In 50% of the cases 
reviewers felt that more could be done to help these 
children than was currently indicated in their case 
plan. These findings underscore the need for more 
effective case planning for children in foster care. 
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Legal Barriers to Effective Planning 

A major obstacle to improving case planning is 
Maine law itself. A majority (56%) of Maine's foster 
children enter foster care under "temporary" custody 
orders (called "preliminary protection orders") . 
However, the law does not limit the duration of 
"temporary" custody in any way. Furthermore, while the 
child is in temporary custody, the Department cannot 
begin to develop a permanent plan for the child. In 
cases where a parent is absent, inaccessible or unable 
to make a good faith effort to change, the Department 
must mark time until the court issues a full custody 
order ("a final protection order"). Crowded court 
dockets and numerous continuances granted to attorneys 
for both the Department and the natural parents often 
cause children to remain "in limbo" for years, with 
little meaningful work being done either to return them 
home or to free them for adoption. 

In the past when the Department petitioned for and 
received a court order granting it full custody of the 
child, the delays did not end. Until the new child 
welfare statute (P.L. 1979, Chapter 733) went into 
effect in July, 1980, the Department was required by 
law to specify "return home" as a goal for all foster 
children for one year following a court order granting 
full custody to the Department. While this statute was 
designed to favor the natural family and to give 
parents time for rehabilitation, it worked in many 
instances against the best interest of the child. In 
some cases, it simply meant that more valuable time was 
lost before the Department could make realistic case 
plans for some children in foster care. 

Maine's new child welfare statute addresses only 
part of this problem. It reduces from 1 year to 3 
months the time during which the Department must work 
toward family reunification following the award of full 
custody. 22 M.R.S.A. §4052. But it does not address 
the indefinite duration of time that may pass between 
an order for temporary custody (the "preliminary 
protection order") and the hearing on a petition for 
full custody. Thus, children can still enter care on a 
temporary basis and remain in care indefinitely. 
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RECOMMENDATIONS: 

5(a) The.IIOth Legislature should amend 22 
M.R.S.A. §4035 to specify that the hearing on a final 
protection petition must be held within 90 days of the 
filing of that petition, unless the court, only after 
hearing and on a showing of good cause, decides that a 
continuance should be granted. 

5(b) The Division of Child and Family Services 
should develop a policy on case planning separate from 
the existing case recording policy. Planning should be 
specifically tied to time-limited objectives leading to 
the goal of permanence for each child. The case plan 
should be developed with the participation of parents, 
foster parents, and the child, if appropriate. 

5(c) The Department of Human Services should 
implement mandatory training for all workers in the 
development of effective case plans. 
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1. Dr. Eli Newberger, "Interdisciplinary Management of 
Child Abuse: Practical Ethical, and Programmatic 
Iss u e s ," pp. 6 - 7 0 

2. Children and Families at Risk in Cumberland County, 
Report of the United Way Substitute Care Task 
Force, September 1976, p. 28. 

3. National Committee for Prevention of Child Abuse, A 
Community Plan for Preventing Child Abuse, p.l. 

4. Ibid., p.5. 

5. The 24-hour toll-free hotline grew out of a 
recommendation made in September, 1976 by the 
United Way Substitute Care Task Force Report, 
supra, p.36. 

6. State of Maine, Department of Human Services, 
1979-1980 Title XX Comprehensive Annual Services 
Program Plan, pp. 182, 187. 

7. Results of in-horne counseling can be impressive. 
In Tacoma, Washington, for example, an in-horne 
counseling program called Homebuilders involved 
sendinq teams of therapists into the homes of 207 
families, in which 311 children were already 
scheduled for placement in foster families or 
institutional care. The workers stayed with the 
family as long as they were needed, sometimes 
working with a family for 6-12 hours at a time on 
several consecutive days. In 87% of the cases, 
placement was prevented - at a saving to the state 
of $2,500 per person or $675,000 per year. 

8. While "supportive services" were not specifically 
defined in this survey, the Project Director felt 
that workers were referring in this case to 
regional contingency funds which may be used for 
one-time cash expenditures to aid families in 
crisis. 
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CARING FOR FOSTER CHILDREN 

"Whe.n my 6J.Jc.~t c.h.J..d WCUl bOltn, 4~ ye.aJt.6 a6tVt my maJtJt..i..a.ge., 1 
~ke.d my doc.toJt, 'How do you love. moJte. than. one. pVt~on a.:t a 
.u.me.? ' He. ~CU.d :tha;t wou.f.d c.ome. n.a.:tuJta.i.iy. And will e.ac.h c.h.J..d 
1 had, my ab~ to love. would inc.Jte.~e.. 

"Tha.:t WCUl 18 ye.aJt~ ago. And now 1 have. ~o muc.h love. to g-<..ve. 
thVte. aJte.n' t e.nough k~ aJtound to Me. it aU up." 

••• letter from a foster parent 
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FINDING 6: Maine's narrow range of substitute care 
placement resources cripples the Department's ability 
to provide each foster child with a placement suited to 
his or her individual needs. 

When the State removes a child from his or her 
natural family, it is not enough to provide the child 
with another place to live. The new horne is not likely 
to be an improvement unless it is carefully selected to 
meet the child's unique needs. The factors that should 
be considered in selecting a placement include: 

proximity of the placement to the child's own 
horne, 

personality and interests of the child and 
family, 

the number and ages of other children in the 
foster horne, 

racial and religious characteristics of the 
child and family, 

availability of appropriate educational 
programs for children with learning problems, 
and 

the willinqness and skill of the family to 
deal with any special behavioral, 
intellectual, or physical problems of the 
child. 

Because so many factors must be considered in order 
to find the right placement for a foster child, simply 
having enough beds to go around is not sufficient. 
Department workers need a wide variety of options 
equivalent to the variety of foster children. For 
example, to place an emotionally disturbed child from 
Biddeford with a family in Houlton prevents frequent 
visits even though the goal may be to return the child 
horne. Similarly, foster parents whose own children are 
under five years old may have difficulty accepting a 
teenager into their horne, but may do well with a 
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younger child. Placing a black or Indian child with a 
white family may add to that child's fear and confusion 
and discourage his or her development of a positive 
ethnic identity. 

A large number of Maine's foster children are 
difficult to place: approximately 39% of the children 
surveyed in November, 1979, fell into this category_ 
The following characteristics of Maine's foster 
children affect the difficulty of finding appropriate 
placements (because some children have more than one 
problem, the numbers are not additive) : 

56~ of the children in care or custody are 
adolescents (age 13 or over), 

18~ are considered emotionally disturbed, 

18% exhibit acting-out behavior (e.g. runaways 
or truants), 

9~ are mentally retarded, 

9~ are delinquent, 

9~ are aggressive (dangerous to themselves or 
others), 

6% are physically disabled, 

6% are alcohol or drug abusers, and 

5% are minority children (black or Native 
American). 

As one Department social worker testified, "The 
foster children of 1980 are not the helpless, homeless, 
blue-eyed waifs of a century ago. They are difficult 
children who present special challenges to those who 
care for them." 

Relatively few placement options exist for these 
children. The majority of Maine's 2450 foster children 
(53% in the survey sample group) are living with 
licensed foster families. These families have met the 
Department's criteria to board children and are paid to 
care for children in the custody of the State. There 
are now approximately 1000 licensed foster families in 
Maine and they may care for one or more foster children 
at a time. 
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Many foster families specify the types of children 
they will accept and the severity of problems with 
which they will deal. The percentages of foster 
families willing to accept children with various 
special needs are as follows: 

adolescents 

deaf 

blind 

physically handicapped­
not in a wheelchair 

mildly/moderately 
mentally retarded 

wheelchair-confined 

acting out (runaway, 
truant) 

delinquent 

severely retarded or 
emotionally disturbed 

alcohol or drug abuser 

aggressive 

17% 

17% 

16% 

16% 

15% 

10% 

9% 

6~ 

5% 

3% 

3% 

Over half of the children in care are adolescents and 
over one-quarter have at least one behavioral, 
intellectual, or physical problem requiring special 
attention. The above figures clearly indicate that the 
specifications of many foster families do not match the 
needs of many of the children in foster care today. 

The next largest group of foster children 
(approximately 20% in the survey sample group) are 
placed in the homes of relatives or with their own 
family. The Department encourages placements with 
relatives, because they offer the child the security of 
familiar faces and blood ties. Children placed with 
their own family have generally been in care for a 
while and have returned home on a trial basis before 
the Department petitions the court for dismissal of 
custody. 
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Another 8% of the children in the survey sample 
live in homes that are described as "approved but 
unlicensed" foster homes. According to Maine law, 
children who are 16 or over may live in homes which are 
not licensed as foster family homes by the Department 
but are approved (by the social worker) for foster care 
payments. Teenagers often find their own placements; a 
child in conflict with his or her own family may be 
taken in by the family of a friend. Such a family may 
have no interest in caring for other foster children, 
but will agree to care for a particular child that they 
know. Currently, there are approximately 700 
unlicensed families approved for foster care payments. 

For children who cannot be cared for in a family 
environment (8~ in the survey sample), Maine has 
approximately 36 group homes and residential treatment 
centers. A group horne cares for 6 to 10 children. 
These facilities range from family homes, which are 
owned and operated by a couple and may function like 
large foster families, to those that are owned and 
operated by private, non-profit social service 
agencies. The latter group may employ staff nlembers 
who work on a rotating basis. kesidential treatment 
centers are generally larger facilities, designed for 
children who cannot live in a community settinq. They 
offer intensive therapeutic environments and, in most 
cases, a special education school. 

The rest of Maine@s foster children live In other 
settings: a small group (approximately 3%) live in 
adoptive homes waiting for their adoptions to be 
finalized, others are incarcerated in the Maine Youth 
Center (2%) or are living independently (2%). 

The Task Force found that because of the narrow 
range of placement resources, children are living in 
situations which do not meet their needs. Workers 
acknowledged that 11% of their case loads (or 225 
children, statewide) had unsatisfactory places to 
live. The frequency with which foster children move 
from place to another is also evidence that the current 
pool of placement resources is not adequate: as 
reported above, approximately 36% of Maine's foster 
children have had 2-3 placements since leaving horne; 
another 31% have experienced 4-10 placements~ and 6% 
have moved 11 times or more. While some moves reflect 
positive changes in a child's life (e.g., return to 
his/her own family, or a move into an adoptive horne), 
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workers estimated that 50% of the moves from one foster 
placement to another represented a failure of the 
placement to meet the child's particular needs. 

Closer examination of Maine's foster families 
supports workers' testimony that their choices are too 
limited. HSOI researchers found that most of Maine's 
foster families (approximately 66~) were generally 
middle class and had received education or training 
through high school or beyond. Almost all were white, 
Protestant, married, two-parent families. 

The relative uniformity of foster families compared 
to Maine's entire population presents two problems for 
workers and foster children. First, the typical foster 
family is quite different from the families of most of 
Maine's foster children. Most natural parents of 
foster children have lower incomes than the foster 
parents. A far greater percentage are one-parent 
families, either because the parent has never married 
or is separated or divorced. These differences between 
natural and foster families increase the child's 
feeling of separation from his or her roots. As one 
natural parent stated, "The parent who lives in a 
trailer park has a hard time competing with an 80 acre 
farm. " 

When older children choose their own foster 
families ("approved but unlicensed"), they generally 
find families more similar to their own. Seventeen 
percent of all approved but unlicensed foster parents 
are single; another 16~, divorced. In contrast, only 
4~ of licensed foster parents are single, and another 
4~, divorced. 

Some citizens told the Task Force that they believe 
the middle class status of many of Maine's foster 
families is a result of the standards and procedures 
used to license them. Licensing standards, as required 
by Maine law v are quite general in terms of personal 
characteristics and quite specific in terms of housing 
safety requirements. For example, if more than 6 
people sleep on the second floor, there must be two 
exits from the floor; fire extinguishers and smoke 
alarms are mandatory; electrical wiring must be 
inspected and meet certain safety requirements. The 
standards may discourage lower income and minority 
families from applying for a license. Approximately 
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37~ of foster parents responding to the survey felt 
that the Department should offer financial assistance 
to families in meeting licensing standards. 

Similarly, lower income and minority families are 
further alienated by the process of having their homes 
inspected. For example, representatives of Indian 
agencies testified that Indian families are often 
hesitant to have State officials come into their homes 
and "pass judgment" on their way of life. In minority 
and lower income communities, they testified, there is 
an attitude of "I won't pass anyway, so why bother?" 
Indian representatives charged that because most social 
workers are middle class themselves, they may react 
negatively to the physical condition of the homes of 
Indian and lower income families, thus by-passing 
valuable potential homes for many children. 

A second problem related to the relative uniformity 
of Maine's foster families is that, in many cases 
traditional families are not able to cope with the 
troubled, demanding nature of many of Maine's foster 
children. In a recent workshop for Department of Human 
Services personnel a nationally-known social worker 
said simply, "Crazy kids need crazy families." In a 
more moderate tone many foster and adoptive parents 
agreed that only special individuals can cope with 
aggressive or acting out children with a chaotic life 
history. 

Therapeutic foster homes are a fairly recent 
response to the difficulty of placing troubled children 
in traditional families. There is no uniform 
definition of "therapeutic foster home," but several 
factors usually distinguish these placements: 

therapeutic foster parents generally receive 
specialized training on dealing with special 
needs children, 

therapeutic families generally work closely 
with a supporting agency, which offers 
supervision, 

therapeutic families consult regularly with 
mental health personnel, who offer clinical 
support, and 

therapeutic families may receive higher rates 
of pay than other foster families. 
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At present, there are only four therapeutic foster 
home programs in Maine, two sponsored by private 
agencies, one by a mental health center, and one by a 
regional office of the Department of Human Services. 
These programs combined serve approximately 58 foster 
children, or 2.3% of the foster care population. 

Group homes and residential treatment centers care 
for most of the children who cannot live in a family 
setting. In public hearings, two criticisms of group 
homes and residential treatment facilities emerged: 
first, there are a limited number of beds (known as 
"slots") available for children in the care or custody 
of the Department; second, these programs are selective 
about the types of children they will serve. 

At the time of the foster care survey, 
approximately 650 beds were, theoretically, available 
for children in the care or custody of the Department 
of Human Services. However, only 250 (or 38%) were 
actually occupied by foster children. The remaining 
beds served referrals from other agencies or children 
placed directly by their families. 

Selection criteria among group homes and 
residential treatment centers vary. Of the maximum 650 
slots, approximately 65% (or 425) are open either to 
children or adolescents. Twenty-five percent are 
reserved strictly for adolescents; another 10% are 
reserved only for younger children. 

Many, but not all, group homes and treatment 
centers serve children with special needs. Over half 
accept children that are mildly or moderately 
emotionally disturbed, acting out, or delinquent. 
Slightly less than half serve children who are 
aggressive or alcohol/drug abusers. Approximately 
one-third serve children who are physically handicapped 
but not wheelchair-confined. Representatives of group 
home and residential treatment facilities defended 
their selection criteria on the ground that one program 
simply cannot serve all children: to place a mentally 
retarded youngster in a group program aimed at 
delinquent teenagers helps no one; similarly, to place 
a child with a history of arson in an unlocked 
community facility is simply dangerous. 

From evidence presented to the Task Force the 
following four groups of children appear the most 
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placed directly by their families. 

Selection criteria among group homes and 
residential treatment centers vary. Of the maximum 650 
slots, approximately 65% (or 425) are open either to 
children or adolescents. Twenty-five percent are 
reserved strictly for adolescents; another 10% are 
reserved only for younger children. 

Many, but not all, group homes and treatment 
centers serve children with special needs. Over half 
accept children that are mildly or moderately 
emotionally disturbed, acting out, or delinquent. 
Slightly less than half serve children who are 
aggressive or alcohol/drug abusers. Approximately 
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but not wheelchair-confined. Representatives of group 
home and residential treatment facilities defended 
their selection criteria on the ground that one program 
simply cannot serve all children: to place a mentally 
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delinquent teenagers helps no one; similarly, to place 
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From evidence presented to the Task Force the 
following four groups of children appear the most 

-69-



difficult to place: teenagers, younger children in 
need of therapeutic care, developmentally disabled or 
multiply handicapped children, and minority children. 

Teenagers: Approximately 1400 teenagers are 
currently in care or custody. Only 585 
residential treatment or group home slots are 
available for teenagers; approximately 200 
foster families are willing to provide 
temporary foster care for them. For problem 
teenagers, the situation is worse: for 
example, approximately 480 teenagers in foster 
care are seen as acting out; for these 
children, a maximum of 338 residential 
treatment or group home slots and 14 families 
are available. The problems of teenagers in 
foster care will be examined further in 
Finding 8. 

Children in need of therapeutic care: 250 
children under 13 are seen by their social 
workers as being mildly or moderately 
disturbed; 100, as acting out. A maximum of 
385 residential treatment or group home beds 
are open to these children and approximately 
100 families will accept them. 

Developmentally disabled or multiple 
handicapped children: Approximately 475 
children in foster care have one or more 
handicapping conditions which restricts their 
ability to care for themselves. A maximum of 
385 residential treatment or group home beds 
are available for these children. However, 
only 65 will serve children who cannot walk. 
Another 61 foster families will care for 
children who are wheelchair-confined; 
approximately 31 families will care for 
children who are severely retarded; and 19 
families will care for children who are 
severely emotionally handicapped (e.g. 
autistic or psychotic). 

Minority children: For minority children the 
problem is not finding placements, but placing 
them with minority families. Approximately 75 
of Maine's foster children are black. 
However, only 5 female foster parents and 3 
male foster parents are black. Similarly, 50 
children in foster care are Native American; 
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yet only 6 female foster parents and 9 male 
foster parents are Native American. Finding 7 
deals with the problems of Native American 
foster children in more detail. 

These findings do not fully reflect the seriousness of 
the problem. If only 1 additional placement 
consideration--proximity to the child's home--is added 
to the picture, the shortage of appropriate placements 
becomes apparent. A major recruitment effort is needed 
to develop additional placement resources for all 
children, especially those with special needs. 

RECOMMENDATIONS: 

Recruitment of foster families: 

6(a) The Bureau of Resource Development should 
employ one full-time staff member to coordinate 
statewide recruiting efforts for foster families and to 
provide technical assistance to the regions. 

6(b) Each regional DHS office should identify one 
staff member to give top priority to local recruitment 
efforts. 

These workers should not be considered as direct 
service staff in the distribution and computation of 
caseload size. 

6(c) Regional recruitment specialists and the 
Central Office coordinator should meet on a monthly 
basis to exchange information and share ideas. 

6(d) Innovative methods should be used for 
recruitment and a separate DHS budget line should be 
identified for recruitment expenses. The recruitment 
coordinator should explore the use of the media, 
private agencies, foster parents/ etc. Local 
recruitment specialists should make use of existing 
community networks, e.g., churches, clubs, PTA's. 

Home studies and licensing for foster families: 

6(e) In selecting foster families, the Department 
should develop criteria that (a) put primary emphasis 
on parenting ability and (b) allow for enough 
flexibility to meet the diverse needs of chidren in 
foster care. 
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A uniform procedure for thorough horne studies of 
potential foster families should be developed by the 
Division of Licensing, with the participation of the 
Division of Child and Family Services, regional staff, 
a representative group of foster parents, and 
representatives of the community (educators, mental 
health practitioners, parents, etc.). This group 
should determine the best way of assessing potential 
foster parenting ability. 

6(f) ApproEriate Department personnel should 
receive train~ in conducting horne studies of foster 
familieso 

16(g) For families who have the personal 
characteristics to be foster parents but whose homes do 
not meet Department licensinq standards, assistance 
from the Department should be available. 

The Department should refer such families to 
resources which might resolve housing problems (e.g., 
CETA housing rehabilitation crews, Voc Tech school 
crews, etc.) and, in cases of special need, make 
limited payments to help prospective foster parents 
meet licensing standards which are above the standard 
of safety of the normal horne in their community. 

6(h) The Division of Licensing should specify in 
writing those licensing standards not clearly related 
to the health or safety of children which can be waived 
by the Division, and should develop a clear procedure 
for waiving such standards in appropriate cases. 

Resources for hard-to-place children: 

6(i) The Department should develop and implement 
innovative approaches to the placement of adolescents. 

These approaches may include: 

increased use of single foster parents (see 
Recommendation 8(e)) 

increased use of semi-independent living 
arrangements (including clarifications of 
guidelines on semi-independent living) 

hostel-type programs, contracted out to 
private agencies, for the housing of "street 
kids" who are in the custody of the Department 
and refuse other placement options (see 
Recommendation 3(c)). 
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6(j) The Department should develop specific 
criteria for foster homes which can be certified as 
therapeutic homes. 

These criteria should include specific training 
requirements and a more precise definition of the 
required personal and family characteristics. 

6 (k) The Department should define a separate and 
higher rate of pay for certified therapeutic foster 
home s. 

See Recommendation 9(d). 

6(1) The Bureau of t<.esource Development in 
cooperation with regional officers, should develop 
contracts with community agencies (e.g., mental health 
centers, training resources) to provide additional 
support, supervision, and consultation for therapeutic 
foster parents. 

6(m) For severely disturbed children who cannot 
live in a community setting, the Department of Mental 
Health should be supported and encouraged in the 
development of specialized facilities to serve this 
population. 

6(n) Community groups involved with child health 
should provide outreach and support services to natural 
and foster parents of developmentally disabled children. 

6(0) The Bureau of Resource Development should 
~ontract with private agencies to provide additional 
group home slots for developmentally disabled and 
~ultiply handicapped children. 

6(p) ~he Department should actively work to 
develop enough minority placement resources so that all 
mInority children can be ensured placement in a setting 
which encourages their positive cultural identification. 

6(q) The Department should work with 
~resentatives ot off-reservation Native Americans and 
the Tribal Governments to develop the following: 

appropriate methods for recruitment of Native 
American foster families, 

a procedure for licensing Native American 
foster homes which takes into account cultural 
and economic factors, and 

-73-

6(j) The Department should develop specific 
criteria for foster homes which can be certified as 
therapeutic homes. 

These criteria should include specific training 
requirements and a more precise definition of the 
required personal and family characteristics. 

6 (k) The Department should define a separate and 
higher rate of pay for certified therapeutic foster 
home s. 

See Recommendation 9(d). 

6(1) The Bureau of t<.esource Development in 
cooperation with regional officers, should develop 
contracts with community agencies (e.g., mental health 
centers, training resources) to provide additional 
support, supervision, and consultation for therapeutic 
foster parents. 

6(m) For severely disturbed children who cannot 
live in a community setting, the Department of Mental 
Health should be supported and encouraged in the 
development of specialized facilities to serve this 
population. 

6(n) Community groups involved with child health 
should provide outreach and support services to natural 
and foster parents of developmentally disabled children. 

6(0) The Bureau of Resource Development should 
~ontract with private agencies to provide additional 
group home slots for developmentally disabled and 
~ultiply handicapped children. 

6(p) ~he Department should actively work to 
develop enough minority placement resources so that all 
mInority children can be ensured placement in a setting 
which encourages their positive cultural identification. 

6(q) The Department should work with 
~resentatives ot off-reservation Native Americans and 
the Tribal Governments to develop the following: 

appropriate methods for recruitment of Native 
American foster families, 

a procedure for licensing Native American 
foster homes which takes into account cultural 
and economic factors, and 

-73-



consultation and technical assistance to 
Native American agencies to enable them to 
conduct recruitment and home studies of Native 
American foster families. 
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FINDING 7: The Department of Human Services has not 
done enough to help Native American children in foster 

etain their cultural ties. 

Approximately 2% of Maine's foster children are 
identified as Native American. Although this 
population is not large in numbers, Indian children are 
over~represented in the foster care population. 
According to Department figures, approximately 7.58% of 
all Indian children in Maine are in foster care, 
compared to only .4% of non-Indian children. 

Indian representatives told the Task Force that 
many reasons exist for the high rate of removal of 
Indian children from their homes. According to the 
Central Maine Indian Association (CMIA) p there is only 
one Indian employed as a social worker for the 
Department of Human Services. Lack of familiarity with 
Indian culture thus breeds prejudice and 
misunderstanding. Combined with the high rates of 
poverty, alcoholism, and unemployment among Indian 
people, these factors have historically led to frequent 
removal of children from Indian families. 

Yet when Indian children are placed in foster care, 
the Department does little to help them retain their 
Indian identities. In testimony to the Task Force, 
Indian representatives cited three practices which 
discourage Indian children from maintaining positive 
ethnic ties. First, Indians charged that the 
Department, in many instances, has not noted on 
children's records that they are of Indian heritage. 
When Indian heritage is noted;-tribal affiliations 
often are not. This practice was partly the result of 
federal legislation requiring elimination of references 
to race on governmental records, a requirement which 
has now been reversed by the federal Indian Child 
Welfare Act. These practices have made it exceedingly 
difficult for Indian children coming of age in foster 
care to trace their own roots and re-establish ties to 
the Indian community. 

A second problem cited by Indian representatives is 
the lack of Indian foster families. As cited in 
Finding 6, approximately 15 Indians currently serve as 
licensed foster parents in the State of Maine. Lack of 
Indian families - and lack of a program to recruit more 
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families - have necessitated the placement of Indian 
children with non-Indian families. Although many 
non-Indian foster parents testified that they care 
deeply for the Indian children placed in their homes, 
Indian themselves (including former Indian foster 
children) stated that placement with an Indian family 
is far more beneficial to such children. 

In an effort to improve foster care services to 
Indian children, Indians, nationwide, have advocated 
for the delivery of child welfare programs for Indian 
children by Indian people. The Indian Child Welfare 
Act authorizes federal money to go to recognized tribal 
governments to provide such services for on-reservation 
Indians. 

However, Maine Indians point out that approximately 
70% of all Native Americans in Maine live off the 
reservations. Thus, they are ineligible for-any 
federal support for child welfare services. They argue 
that the only way to ensure adequate services for 
off-reservation Indian foster children is by allowing 
federal funds to be targetted at off-reservation Indian 
social welfare agencies. Only in this way, they feel, 
can the majority of Maine's Indian foster children be 
assured of services which enhance, rather than destroy, 
their cultural indentification. 

RECOMMENDATIONS: 

7(a) The Department of Human Services should make 
it part of their policy and procedures to contact the 
appropriate tribal government or off-reservation Indian 
association when they come into contact with a child 
who is known to be or may be Indian. 

The role of the tribe or agency in this case would 
be to ascertain the child's Indian affiliation and 
ensure that the child is placed in a situation which 
enhances these ties. 

7(b) The Department of Human Services should use 
an off-reservation Indian agency, such as the Central 
Maine Indian Association, as mediator in foster care 
cases involving state and tribe, tribe and tribe, and 
state and Indian individual. 
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7(c) Direct funding, such as Title XX and IV-B 
monies, should be made available to off-reservation 
Indian agencies involved in child welfare activities, 
which are not eligible for Indian Child Welfare Act 
funds. 

7(d) The University of Maine should include in its 
social work curricula courses on Indian tribal cultures 
and their implications for child welfare services. 

7(e) Department policy should provide that 
adoptive parents and child-placing agencies should 
commit themselves to providing cultural supports for 
minority children being adopted. 
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FINDING 8: Over half of Maine's foster children are 
adolescents, yet the state is failing to provide 
adequate services to meet the special needs of these 
youth. 

Over the past two decades the median age of Maine's 
foster children has jumped from slightly over 12 to 
14. Similarly, the proportion of foster children who 
are adolescents has grown from 46% in 1960 to 56% in 
1980. 

Most teenagers are not well served by a foster care 
system designed for younger children. Maine teenagers 
display more problems upon entering foster care than 
younger children do. They have different needs and 
thus make different demands while in care. Moreover, 
return home and adoption are much more difficult to 
achieve for teenagers than for younger children. 

The HSDI survey of foster children illustrates the 
gap in quality between planning and service delivery 
for younger children and teenagers. Four indicators 
can be used to examine the experience of adolescents in 
foster care: their reasons for entering care, their 
placement experience, their unmet service needs, and 
their permanency plans. 

Reasons for Entering Care 

For both younger and older children, parental 
neglect, mental illness, and alcohol or drug addiction 
were the major reasons for state intervention. 
However, workers were much more likely to report that 
teenagers entered care for behavioral problems than 
younger children: ten times more teenagers were 
characterized as "delinquent" and nearly three times 
more as "acting out." Similarly, moderate emotional 
illness and alcohol or drug abuse appeared more 
frequently as reasons for entry of older children into 
foster care. 
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Placement Experience 

While licensed foster family homes have been the 
traditional, stable placement resource for children in 
state care or custody, only 42% of the foster teenagers 
in Maine actually live in foster homes. (approximately 
60% of the younger children do.) Instead, teenagers 
live independently (15%), in relatives' homes (11%), in 
group homes and residential treatment centers (11%), 
and in their own homes (9%). Data were unavailable on 
the other 12%. 

Teenagers have a history of greater instability in 
their placements than younger children. Ten percent of 
the children over 12 have had ten or more placements 
and 19% have had between six and ten placements. This 
compares with 0 and 8~, respectively, for the younger 
children. 

Teenagers tend to be more dissatisfied with their 
placements and initiate moves more often than younger 
children; they also move to and from residential 
treatment more frequently. Thus, in 18% of the cases 
the older child initiated the move from his or her 
previous placement, compared to 8% for the under 12 age 
group. For 11% the move was to or from residential 
treatment compared to 3% for children under 12. Moves 
for teenagers were also less likely to be towards 
achieving a permanent placement: for 20% of the 
younger children, compared to 15% of the older, finding 
a permanent horne was cited as the reason for a foster 
child's move. 

In the survey workers said that nearly half of the 
teenagers (49%) compared to 29% of the younger children 
were" difficult to place. Also, workers would move 
twice as many teenagers as younger children if a more 
appropriate placement were available. 

Foster parents agree with the social workers' 
perception of teenagers as difficult to place. As 
mentioned in Finding 6, very few will accept 
adolescents if they display behavioral problems. 

While 17% of the foster families in Maine would 
give temporary care to adolescents, only 9% would serve 
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acting-out youngstersg 6% would serve juvenile 
delinquents and 3% would serve alcohol or drug 
abusers. In each instance, almost twice as many 
teenagers were reported as having these problems. 

Social workers also said that 17% of the teenagers 
needed a different type of placement than was currently 
available. Statewide g they saw a need for 90 
additional group home or halfway house slots for 
teenagers, 45 single adult foster parents, and 15 more 
slots for residential treatment (for both teenagers and 
children combined). 

Service Needs 

The survey also demonstrated that adolescents have 
specific service needs. In 29% of the cases, workers 
reported teenagers needing better educational 
services--better vocational training, remedial 
education, and alternative schools. The second most 
frequently cited need (27% of the teenagers) was 
therapeutic servioes, specifically .individual 
counseling and family therapy. The third most frequent 
(26%) was community services, such as employme~t, job 
counseling, recreational activities and transportation. 

Permanency Plan 

Finally, workers were asked whether the child h~d a 
plan for permanent placement, what the nature of the 
plan was, and if there was no plan, why not. Of the 
younger children 17% were either in their own homes or 
scheduled to return home soon. Return home was the 
plan for only 13% of the teenagers. Adoption was 
planned for 24% of the younger children; only 3% of the 
teenagers were on their way to being adopted. Thus, of 
all the teenagers in foster care, only 16% had a 
tr~ditionally acceptable permanency plan. In contrast, 
many more teenagers (60%) than younger children (27%) 
were destined to remain in long-term foster care. And 
for 24% of the teenagers, there was no permanent plan. 
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Among those teenagers with no future plans the 
primary reasons given for rejecting adoption were (1) 
the child's age (17~); (2) the child's wishes not to be 
adopted (13~); (3) the child's tie to foster parents 
(12~); and (4) the child's condition (9%). In sharp 
contrast, the primary reason for younger children not 
being adopted is parental refusal (12%), not an 
important factor at all for the teenagers. 

The question of providing permanent homes for 
teenagers is controversial and is discussed more fully 
in Finding 16. Some adoption advocates told the Task 
Force that more can and should be done to provide 
permanent homes for teenagers in foster care. However, 
in public hearings many more workers and Maine citizens 
expressed the belief that for teenagers in foster care 
the Department's focus should not be on achieving a 
permanent living arranqement but rather on helping the 
adolescent to develop the emotional stability and 
skills needed to achieve self-sufficiency. 

kECOM~lliNDATION 

8(a) To help teenagers in foster care develop 
emotional stability and self-sufficiency skills the 
Department should: 

1. Ensure adequate educational opportunities for 
teenagers in foster care, including vocational 
training, remedial education, and 
non-traditional educational programs. 

2. Ensure adequate therapeutic services, 
including individual and family counseling 
(see kecommendation ll(d)). 

3. Ensure access to job counseling and employment. 

8(b) To assure adequate placements for teenagers 
the Department should develop 150 new placement 
resources, including additional group home and 
residential treatment slots, therapeutic foster homes, 
and single foster parents. (See kecommendation 6(i). 

8(c) In at least one region on a pilot basis the 
Department should contract out some foster care 
services for teenagers to one or more private nonprofit 
agencies. Funding should be provided by the 
Legislature. (~ee Finding 25). 
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FINDING 9: Foster families are undersupported, 
undertrained and underpaid. 

Despite the need for a greater variety of placement 
options, the heart of Maineis foster care program is 
and will remain its foster families: approximately 
1000 families now caring for almost 1500 children. The 
Department asks these families to undertake a 
monumental task: they are expected to provide care 7 
days a week, 24 hours a day for troubled children; to 
treat these children as part of their own family 
despite the disruption they may cause; to welcome their 
natural parents and encourage their contact; yet to be 
ready, if circumstances dictate, to prepare these 
children for adoption by another family or to adopt 
them themselves. with such expectations, many foster 
parents feel, as one testified, "like you're on an 
emotional yo-yo string." 

The quality of care which children in foster homes 
receive is controversial. Some foster children 
decribed their years in care as positive, their foster 
families as loving and committed. Others described 
beatings, sexual abuse, and ridicule. Yet after 
reviewing testimony of social workers, foster cildren 
and foster parents, the Task Force believes that the 
majority of Maine's foster parents are doing an 
admirable job under adverse circumstances. But the 
provision of consistent, high quality care by Maine's 
foster parents is hindered by a lack of support, lack 
of training, and lack of adequate pay for foster 
parents. 

Lack of Support 

Some foster parents testified to having an 
excellent relationship with Department social workers, 
but others said that they felt workers were 
inaccessible and that high worker turnover prevented 
them from getting the support they needed. Foster 
parents and workers alike noted that the Department of 
Human Services has no organized system of respite care 
for foster parents. Providing continual care for 
troubled and demanding children, foster parents are 
allowed no routine time off to regain their strength. 
This problem is especially serious for foster parents 
of severely handicapped children. 

/ 
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Furthermore, the Department provides no liability 
insurance for its foster parents. Although the 
Department has custody of most foster chilren, foster 
parents may be sued by dissatisfied natural parents or 
others in certain situations, including: 

alienation of affections: claims by the 
natural parent that the foster parent is 
biasing the child against him or her, 

injury of a foster child while in the care of 
the foster parent, 

damage done by a foster child to the property 
of a neighbor, 

incidental malpractice: failure of the foster 
parent to provide needed medical treatment, 
proper diet, etc. 

Although a representative of the Maine Foster 
Parents Association acknowledged that such suits are 
rare in Maine, she cited examples of cases in other 
states in which foster parents have been successfully 
sued. For this reason the Maine Foster Parents 
Association holds a "mother policy" for foster parent 
liability insurance with a nationally-known insurance 
underwriter. Foster parents may buy into this policy 
for $16/year. Currently, only 30-40 Maine foster 
families are covered by such insurance. 

One effort to increase support for foster families 
which has enjoyed some success is the development of 
statewide and regional Foster Parent Associations. 
These organizations, supported by the Department of 
Human Services, have brought foster parents together to 
share experiences and to seek improvements in the 
foster care system. Although some of these 
organizations are just beginning, they may help to 
counteract the lack of support which foster parents 
feel from other parts of the community. 

Lack of Training 

Lack of traininq for foster parents is a second 
factor which works against the provision of high 
quality care. Given the demands of today's foster 
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children, the adage, "all you need is love," is no 
longer true of foster parenting. In between going to 
work, doing the laundry, and buying the groceries, 
foster parents are increasingly expected to perform 
tasks that defy social workers and therapists: healing 
the woUnds of abused and neglected children; dealing 
with the grief, hostility and defensiveness of their 
parents; understanding and managing the paradoxical 
behavior of children in crisis. Foster parents must 
also understand how to deal with the Department's own 
policies and bureaucracy, which is often a formidable 
job. 

In all regions the Department offers foster parents 
an orientation program and some special training. But 
many foster parents are not satisfied with the 
orientation or training they receive: in the HSDI 
survey 56% felt that better orientation to being a 
foster parent is important; 52% specified the need for 
more and better on-going training; and 59% felt that 
they needed more and better training in dealing with 
special needs children. 

Simply offering more training is not a complete 
solution to the foster parent's difficulties. First, 
unlike many professions, further training does not mean 
career advancement; it is one more volunteer activity 
for people with limited time. Second, the lack of 
assistance in transportation and babysitting costs adds 
a further financial and logistical burden. As one 
foster parent testified, "When you've got a family like 
mine, you don't just call up the kid down the road and 
ask her to come babysit. You've got to find someone 
special. II 

Lack of Adeguate Pay 

Perhaps the major hindrance to quality foster care 
is the lack of adequate pay for foster families. 
Foster parents can be considered professionals who 
should be paid for services rendered to foster 
children, but they are now implicitly treated as 
volunteers to be reimbursed only for expenses 
incurred. In short, they are expected to perform a 
professional's service for a volunteer's pay. Many 
foster parents deny that they even recover their 
out-of-pocket expenses for a foster child's care. 

-84-

children, the adage, "all you need is love," is no 
longer true of foster parenting. In between going to 
work, doing the laundry, and buying the groceries, 
foster parents are increasingly expected to perform 
tasks that defy social workers and therapists: healing 
the woUnds of abused and neglected children; dealing 
with the grief, hostility and defensiveness of their 
parents; understanding and managing the paradoxical 
behavior of children in crisis. Foster parents must 
also understand how to deal with the Department's own 
policies and bureaucracy, which is often a formidable 
job. 

In all regions the Department offers foster parents 
an orientation program and some special training. But 
many foster parents are not satisfied with the 
orientation or training they receive: in the HSDI 
survey 56% felt that better orientation to being a 
foster parent is important; 52% specified the need for 
more and better on-going training; and 59% felt that 
they needed more and better training in dealing with 
special needs children. 

Simply offering more training is not a complete 
solution to the foster parent's difficulties. First, 
unlike many professions, further training does not mean 
career advancement; it is one more volunteer activity 
for people with limited time. Second, the lack of 
assistance in transportation and babysitting costs adds 
a further financial and logistical burden. As one 
foster parent testified, "When you've got a family like 
mine, you don't just call up the kid down the road and 
ask her to come babysit. You've got to find someone 
special. II 

Lack of Adeguate Pay 

Perhaps the major hindrance to quality foster care 
is the lack of adequate pay for foster families. 
Foster parents can be considered professionals who 
should be paid for services rendered to foster 
children, but they are now implicitly treated as 
volunteers to be reimbursed only for expenses 
incurred. In short, they are expected to perform a 
professional's service for a volunteer's pay. Many 
foster parents deny that they even recover their 
out-of-pocket expenses for a foster child's care. 

-84-



Foster parents receive a monthly board payment, a 
monthly clothing allowance, and full medical coverage 
for the child though Title XIX (Medicaid). Medical 
coverage is indeed adequate, but foster parents feel 
strongly that board rates and clothing allowances do 
not cover expenses, let alone compensate them for their 
time and effort. 

Board payments are set according to 4 categories 
based on the child's behavior or special needs. As of 
July, 1980, these rates range between $139 and $219 per 
month. For an "average" foster child, the foster 
family is expected to provide quality care, 24 hours a 
day, 7 days a week at $4.63 ~ day! Most Mainers pay 
$5.00 per day simply to kennel their dogs. It is not 
surprising that 67% of Maine's foster parents state 
that higher board rates are necessary. The 5% increase 
in the board rate which became effective in July, 1980 
undoubtedly helped foster parents, but did not bring 
board reimbursement up to an acceptable level. 

Clothing allowances are based on a sliding scale 
from $12.00 per month for an infant to $29.00 per month 
for teenagers. A sUbstantial number of foster parents 
(72%) feel that current clothing allowances are 
inadequate. 

In each of the Task Forceos regional hearings, 
foster parents testified that it is not unusual for 
them to take from their own pockets (and, thus, away 
from their own families) to provide foster children 
with the small but important necessities of growing 
up: school supplies, graduation expenses, hobby and 
recreational needs, birthday presents, etc. Lacking 
adequate pay for their services, foster parents often 
end up subsidizing the state's responsibility to its 
children out of their own feelings of moral obligation 
and commitment to children. 

RECOMMENDATIONS: 

Support services for foster families: 

9(a) The Department of Human Services should 
provide easily accessible respite care as a regular 
aspect of foster care for special needs children. 
Under special circumstances respite care should also be 
available for foster parents who care for children not 
designated as having special needs. 
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9(b) The Legislature should authorize funding for 
liability insurance for foster parentso The Department 
of Human Services should either provide such coverage 
through a policy of its own or reimburse foster parents 
for coverage under the Maine Foster Parents 
Association's policyo 

9(c) Department staff and the community should 
provide foster parents, whenever possible, with 
recognition for a job well doneo 

Banquets, awards, newspaper features, and 
spotlighting of foster parents of the month can be used. 

9(d) The Department of Human Services should 
encourage ~he development of active Foster Parents 
Associations in all regions and ensure the provision of 
staff support for the associations. 

Training of foster parents: 

9(e) The Department of Human Services should 
develop and implement a certification process for 
foster families. 

This certification process should involve 
specifying levels of skill which foster parents could 
attain by attending training programs or equivalent 
life experiences. Foster parents who attain higher 
skill levels should receive additional stipends above 
the basic board rates for foster childreno 

9(f) The Department of Human Service's Staff 
Education and Training Unit should develop a 
comprehensive foster parent training curriculum, 
including an orientation program, on-going general 
training r and training in the needs of special 
children. It should reflect the standards set by the 
certification process. 

9(g) The Bureau of Res~rce Development should 
designate one staff member to coordinate implementation 
of traininq efforts. 

9(h) Each regional DRS office should identify a 
staff member to be responsible for coordinating 
training on the local level and for communicating local 
training needs to the Bureau of Resource Development. 
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These workers should meet regularly with a 
representative group of foster parents to identify 
training needs. They should not be considered as 
direct service workers in the distribution and 
computation of caseload size. 

9(i) The Department of Human Services should 
reimburse foster parents for babysitting and 
transportation costs incurred while attending training 
or other activities related to their performance as 
foster parents. 

9(j) The Department's Staff Education and Training 
Unit should discuss with the University of Maine the 
development of an A.A. degree program in foster 
parenting. 

Payment for foster families: 

9(k) Reimbursement for the board and clothing 
costs of foster children must be increased to cover at 
least 100% of the cost of caring for the child and a 
better method must be developed for foster care 
rate-setting. 

The Foster Care Implementation Committee described 
in the General Recommendations below should study this 
question further and make specific recommendations by 
December, 1980. 
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FINDING 10: Continued involvement of the natural 
parent is critical if a foster child is to return 
home. In some cases q Departmental practices and lack 
of resources may discourage natural parents' 
involvement with children in foster care. 

If a child in foster care is to return home, 
continued contact between the natural parents and the 
child must be encouraged. As recently as fifteen years 
ago, it was generally considered good practice for 
social workers to adopt an "out of sight, out of mind" 
approach to the natural family; early visits to the 
child in foster care were discouraged in order to allow 
the child time to settle into his or her new home. But 
recent literature in the field has stressed that 
contact between natural parent and child is essential 
to strengthen their bond and to prepare them for living 
together in a more positive way. 

Testimony at public hearings indicated that the 
role and responsibilities of natural parents in the 
present child welfare system are matters of sUbstantial 
controversy. Department workers testified that they 
are often unfairly asked by the courts repeatedly to 
facilitate visits to children by unwilling, 
unresponsive, or disruptive parents. On the other 
hand, natural parents said they feel disenfranchised by 
the child welfare system; they have little 
understandinq of the Department's expectations of them 
or its plans for their child. Foster parents reported 
conflicting feelings about their relationships with the 
child's natural parents; they understand the need for 
contact but some resent the intrusion of the natural 
parent into their lives. As a result of these 
conflicts, the Department, the natural parents g and the 
foster parents often become adversaries rather than 
people working together to help the child. Children in 
foster care experience the same problems of divided 
loyalties as do many chidren of divorce. 

The Task Force concluded that there are three 
principal barriers to continued contact between natural 
parents and their children in foster care: (1) 
Departmental expectations of natural parents are not 
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clearly communicated; (2) natural parents are not 
strictly required to pay child support for children in 
foster care; and (3) natural parents often lack 
transportation necessary to allow frequent visiting. 

Departmental Expectations of Natural Parents 

The Department neither defines nor communicates its 
expectations of natural parents. As mentioned above, 
AWPA standards stress that prior to a child's 
placement, his or her family should receive a written 
agreement outlining its responsibilities for the child 
and a specific visiting plan. 2 (See Recommendation 
4(b)). A 1978 study of foster care in Massachusetts 
recommends that the visiting plan include a written 
commitment by the parent to continue responsibility for 
the child in such areas as: 

support payments, 

responsibility for securing medical care, 

contact with the child's school, 

participation in a treatment program for the 
parent's own problems. 3 

The Department's expectations are not clearly 
communicated to natural parents either prior to the 
child's entry into care, or while the child remains in 
foster care. Without a clear agreement parents feel 
they must comply with the worker's every request or 
demand if they ever want their child back horne. One 
parent said this extended to giving a "false 
confession" that he had abused his child. The HSDI 
survey of foster children indicated that in only 19% of 
the cases was the Department actively involved with 
parents in making plans for their child. This figure 
includes children who are new in foster care as well as 
those who have been in care for many years and are not 
expected to return horne. But even when the child had 
been in foster care, for one year or less and return 
horne was the objective, the Department was involved 
with parents in planning only 28% of the time. 

Some foster parents also told the Task Force that 
expectations concerning their relationship with natural 
parents are not clearly defined by the Department. 
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Admittedly, there is apt to be some conflict between 
the natural parents from whom a child has been taken 
and the foster parents to whom he or she has been 
entrusted. Some foster parents voluntarily serve as 
part of the child's I'treatment team": they encourage 
natural parents to visit, help teach parenting skills, 
and may even provide support and friendship to the 
parent after the child has returned home. But many 
foster parents reported problems in dealing with 
natural parents. Some testified that they were 
harrassed by the natural parents; others pointed to 
regressive behavior of foster children around parental 
visits, (e.g. bedwetting, destructiveness) and· felt 
that the Department should curtail visits in such 
cases. In a survey of foster parents almost half (43%) 
said that they had "some problems" or "many problems" 
with the parents of children in their care. A total of 
64% stated that the Department should clarify or change 
its policies concerning the role and rights of natural 
parents. 

Payment of C~ild Support 

A second.factor which deters continued contact 
between natural parents and their children in foster 
care is the lack of stringent rules requiring parents 
to pay child support. Department personnel testified 
that when parents are required to make even relatively 
small support payments for their child, they maintain 
closer contact than parents not required to pay 
support. Payment of support, like visiting, is a 
concrete indication to parent and child that they still 
"belong" to one another. Parents who pay child support 
are less likely to assume their child is someone else's 
responsibility. The Task Force also believes that when 
return home is a goal, parents have a moral and legal 
obligation to support their child. 

Under Maine law and Department policy, support 
payments may be of two kinds: court-ordered payments, 
which are set by the district court judge when the 
Department receives custody; or voluntary paymenis, 
which ar~ mutually agreed upon by the parent and the 
child's social worker. At the time of the foster care 
survey only 3.1% of natural parents paid court-order~d 
support for theii children. Only 1.4% paid voluntary 
support. The Department's Division of Child and Family 
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Services is currently revising Department policy on 
voluntary and court-ordered support payments to 
encourage their use. 

Transportation 

A final factor which hinders contact between 
natural parents and their children in foster care is a 
lack of transportation. Given the scarcity of 
placement resources and Maine's geographic size, it is 
often necessary for Department social workers to place 
children at some distance from their homes. Workers 
report that approximately 56% of foster children's 
moves involve a change in geographic area. Because 
public transportation is non-existent in many regions 
of the state and many natural parents with limited 
income have neither cars nor telephones, visiting and 
communication become a major problem. 

Department rules allow the State to reimburse 
mileage costs of a foster parent who transports a child 
to visit his or her natural parent, or of a friend or 
neighbor of a natural parent who transports the parent 
to visit his or her child. However, the rules prohibit 
reimbursing natural parents themselves for their own 
mileage. This prevents some parents with limited 
income from maintaining contact with their children. 

kECOMMENDATIONS: 

lO(a) During a child's foster placement the 
Department should actively use and implement the 
written agreements with natural parents described in 
Recommendation 4(b) above. 

lO(b) To encourage parents to meet their moral and 
legal obligations and to stay involved with their 
children in foster care, the Department should develop 
and implement policies regarding voluntary support 
agreements and should request court-ordered support in 
appropriate cases. (See recommendation 3(b)). 

lO(c) In cases of financial hardship the 
Department should reimburse natural parents for mileage 
costs incurred in visiting their children in foster 
care outside their own community. 
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lO(d) The Bureau of Resource Development should 
investigate the use of Title XX transportation funds to 
reimburse natural parents for such mileage costs or to 
provide transportation directly. 

lO(e) The Bureau of Resource Development should 
investigate the use of volunteers to transport natural 
parents. 

Either the Department should hire volunteer 
coordinators to develop and train a network of 
volunteers to transport parents or it should use Title 
XX funds to subcontract with a private transportation 
agency to provide such volunteer programs. 
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FINDING 11: Some children in foster care are deprived 
of opportunities for education, normal emotional 
development, and adequate preparation for adulthood. 

Any child in foster care may be considered at risk, 
but children who experience multiple placements suffer 
the greatest disruption of growth. Any change in 
residence which requires a change in schools may create 
problems for a child. The problems are greater for 
foster children because their moves often involve a 
change in family, lifestyle, and environment as well as 
a change in schools. With 36% of foster children 
experiencing 4 placements or more and 56% of children's 
moves requiring a change in schools, the foster care 
system does little to enhance even the best student's 
educational career. For children who enter foster care 
with a history of school-related problems, matters may 
go from bad to worse. 

The transitory existence of foster children 
presents a problem for many school systems as well. To 
school officials foster children are often viewed as 
short-term students with many special needs, whose 
parents are not members of the community which supports 
the school. In some cases school officials are neither 
informed ahead of time of the new student's arrival nor 
provided with adequate information concerning the 
child's educational history. 

Several workers and foster parents reported that 
foster children get a poor reception in school. Some 
administrators refuse to provide special education 
services, saying that they had not anticipated the new 
child's arrival or budgeted for special services. 
Foster parents have been harrassed for taking children 
with learning problems into their homes and demanding 
school services. This causes frustration for the 
foster parent, hurt for the child, and ill will in the 
community. On the other hand, some workers and school 
systems have worked especially hard to give foster 
children a quality education. Overall, there appears 
to be little uniformity in the treatment of foster 
children by local school districts. 

In addition to problems at school, foster children 
often have emotional problems for two reasons. First, 
they enter foster care because they have been abused or 
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neglected by their biological families, a traumatic 
experience in itself. Second, once placed in foster 
care, they may experience further disorienting moves 
from horne to horne. Yet while foster children often 
have a great need for mental health serices, there is 
substantial public dissatisfaction with existing 
services. 

social workers and foster parents described long 
delays in scheduling appointments at community clinics 
and hesitation amonq private practitioners to accept 
medicaid clients due to the cumbersome reimbursement 
system. Furthermore, medicaid reimburses therapists at 
a rate which is significantly lower than that which 
they can receive from non-medicaid clients. The 
discrepancy adds to the difficulty of finding 
experienced therapists who are willing to work with 
foster children. 

Mental health practitioners were also dissatisfied 
with their role in relation to foster children. Some 
testified that the Department does not refer children 
for counseling soon enough. Other therapists charged 
that the Department does not consult them when pianning 
for children in therapy; as a result, plans may be made 
which are inconsistent with the work done by the 
therapist. Finally, one therapist stated that 
Department workers expect mental health workers to be 
"magicians" who can instantly cure the ills of 
disturbed children and their multi-problem families. 
He called for a greater dialogue between Department and 
community mental health personnel so that both can 
develop an understanding of each other's roles and 
abilities. 

Another problem for some foster children is lack of 
adequate preparation of adulthood. There is 
disagreement about the severity of this problem. 
Department personnel expressed concern that children 
who come of age in foster care lack independent living 
skills. But only 20% of foster parents and 44% of 
residential treatment center and group home 
administrators felt that these children were less 
prepared for adulthood than others. This difference of 
opinion may reflect the varying experiences of children 
who have grown up with one stable foster family 
compared to those who have lived in many homes. For 
the latter, turning 18 means leaving behind the 
omnipresent backing of lithe State" and entering the 
adult world with no one to turn to for financial or 

-94-

neglected by their biological families, a traumatic 
experience in itself. Second, once placed in foster 
care, they may experience further disorienting moves 
from horne to horne. Yet while foster children often 
have a great need for mental health serices, there is 
substantial public dissatisfaction with existing 
services. 

social workers and foster parents described long 
delays in scheduling appointments at community clinics 
and hesitation amonq private practitioners to accept 
medicaid clients due to the cumbersome reimbursement 
system. Furthermore, medicaid reimburses therapists at 
a rate which is significantly lower than that which 
they can receive from non-medicaid clients. The 
discrepancy adds to the difficulty of finding 
experienced therapists who are willing to work with 
foster children. 

Mental health practitioners were also dissatisfied 
with their role in relation to foster children. Some 
testified that the Department does not refer children 
for counseling soon enough. Other therapists charged 
that the Department does not consult them when pianning 
for children in therapy; as a result, plans may be made 
which are inconsistent with the work done by the 
therapist. Finally, one therapist stated that 
Department workers expect mental health workers to be 
"magicians" who can instantly cure the ills of 
disturbed children and their multi-problem families. 
He called for a greater dialogue between Department and 
community mental health personnel so that both can 
develop an understanding of each other's roles and 
abilities. 

Another problem for some foster children is lack of 
adequate preparation of adulthood. There is 
disagreement about the severity of this problem. 
Department personnel expressed concern that children 
who come of age in foster care lack independent living 
skills. But only 20% of foster parents and 44% of 
residential treatment center and group home 
administrators felt that these children were less 
prepared for adulthood than others. This difference of 
opinion may reflect the varying experiences of children 
who have grown up with one stable foster family 
compared to those who have lived in many homes. For 
the latter, turning 18 means leaving behind the 
omnipresent backing of lithe State" and entering the 
adult world with no one to turn to for financial or 

-94-



emotional support. Lacking the job skills, budgeting 
skills, social skills, and consumer skills that many 
children develop through consistent family contact, 
such adolescents may have a frustrating, unsatisfying 
early adulthood. 

For children in foster care who desire to pursue 
educa t ion 0 r tra in i ng beyond high schoo 1, the 
Department offers its "V-9" or "extended care" 
program. Under this program the Department may 
continue to support Eoster children while they attend 
college or vocational training until the age of 21. 
The Task Force heard two criticisms of this program. 
First, some foster parents were not aware of the 
program and therefore could not help their foster 
children plan for its use. Second, some social workers 
testified that terminating educational support at age 
21 is unfair: this practice tends to leave young 
adults halfway through a college program with no 
financial backing for their final years. 

KECOtvlfv1ENDATIONS: 

Education of foster children: 

ll(a) When a foster child changes schools, the 
social worker should visit the child's old school and 
new school to gather and communicate information on the 
child's history and special educational needs. If 
visits are not feasible, these matters should be 
discussed over the telephone. 

ll(b) For children entering foster care, the 
Department social worker should encourage and 
facilitate a visit to the child's new school by the 
child and his or her natural famil~ 

ll(c) The Department social worker should discuss 
the child's educational history and needs with his or 
her foster parents. 

Once a child is placed in a foster home, the foster 
parent should assume responsibility for contact with 
the child's school, with the social worker serving only 
as a coordinator between old and new schools. 
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ll(d) 'rhe Department of Education and Cultural, 
Services should eay for the educational expenses of all 
TostercE'ilclren who are not in their home district. 
~aYE1en-;cs __ should be made directly r a the r than th rough 
reimbursement to the local school district. 

Mental health services for foster children: 

ll(e) The Department of Mental Health and 
Corrections should exercise the full extent of its 
.au·thorTiY to ensure tha t commun i ty men tal heal th 
ce~~~~~rovide quality mental health services to 
foster children and families in which child abuse or 
0eglect is a problem. 

ll(f) To ensure availability of high quality 
mental health services for children in foster care, the 
Le~gisTature should appropriate enough state funds to· 
allow Maine to receive the maximal amount of available 
federal medicaid funds for mental health services. The 
BUr'eau 0 f Med ical Ass is tanc e should then raise the rate 
of medicaid reimbursement for therapists. 

ll(g) To make mental health services available for 
other individuals who are involved with foster children 
Je.g., natural parents, foster parents, adoptive 
parents), the Legislature should appropriate state 
funds to enable the Department to purchase such 
services from appropriate private agencies. 

PIlon for adulthood: 

ll(h) Jhe Division of Child and Family Service~ 
should continue its current effort to rewrite policy 
~onc:.ernin9 preparation of foster children for 
independent living. 

11(i) The role of the Department in supporting 
2011ege or vocational training should be clearly 
outlined in the Foster Parent's Manual. 

11 (j) The Department should either provide or 
~oJ1tract with private agencies to l?rovide support 
groups for adolescents in care who are approaching age 
18 .. These groups should allow foster children to share 
their feelings and concerns about leaving foster care 
and to prepare for their transition to indel?endent 
living. 
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ll(k) Local Adult Education Services should offer 
courses for both foster and natural parents on 
preparing children for adulthood. In addition, school 
systems should implement or augment Family Life 
Curriculum to include practical independent living 
skills such as budgeting, consumer skills, etc. 

11(1) The Department's Staff Education and 
Training Unit should include training on preparation of 
foster children for adulthood in its foster parent 
training curriculum. See Recommendation 9 (f). 
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FINDING 12: The Department lacks any procedure for 
ensuring that children's cases are reviewed regularly 
and that timely decisions are made and implemented. 

Once a child is placed in foster care, the 
Department of Human Services provides no assurances 
that the child's case will be given the careful 
attention it requires to make the child's stay in 
foster care as short and as positive as possible. 
Because no effective mechanism exists to review 
children's cases regularly, children who do not demand 
attention frequently receive little. 

A consistent theme of Department social workers is, 
"We spend so much time puttinq out fires, it's hard to 
get to the kids who aren't in crisis." As a result, 
children who might return home or be treed for adoption 
may stay in foster care because the worker does not 
have time to achieve those objectives. The foster care 
survey showed that the case objectives for most 
children had remained unchanged for more than one year. 

At present, the only safeguard the Department 
otfers against children being lost in foster care is 
review of each worker's cases by his or her 
su~ervisor. Department policy requires supervisors to 
consult frequently with their social workers to ~rovide 
guidance in handling cases; once every three months for 
new cases, every six months for children in long-term 
foster care. Yet several supervisors testified that 
they are responsible for so many workers that they 
cannot provide adequate supervision. In each of 
Maine's 5 Department of Human Services regions, 
supervisor-to-worker ratios are higher than that 
recommended by the Child Welfare League of America (see 
Findinq 20). 

Furthermore, when supervisory reviews do occur, 
there is no mechanism which assures that the reviews 
are thorough and that the decisions made are carried 
out. 

To deal with this problem, many states have 
implemented formal systems of case review. Case review 
refers to periodic review of every child in foster care 
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cannot provide adequate supervision. In each of 
Maine's 5 Department of Human Services regions, 
supervisor-to-worker ratios are higher than that 
recommended by the Child Welfare League of America (see 
Findinq 20). 

Furthermore, when supervisory reviews do occur, 
there is no mechanism which assures that the reviews 
are thorough and that the decisions made are carried 
out. 

To deal with this problem, many states have 
implemented formal systems of case review. Case review 
refers to periodic review of every child in foster care 
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to ensure that Department workers are continually 
striving toward an appropriate, permanent placement for 
each child. An advantage of formal case review systems 
is that they bring additional expertise and new ideas 
into the planning process. 

One type of formal case review is the 
administrative review. Administrative reviews are 
conducted by personnel within the child welfare agency 
who are not directly involved with a case. According 
to the American Public Welfare Association, the purposp 
of an administrative review is to "focus on the 
appropriateness and adequacy of the service plan.,,4 
It includes such factors as: 

the agency's goal for the child 

steps necessary to achieve that goal 

resources which may be needed 

role and tasks identified for child, family, 
foster family, and worker. 

Hecently passed federal legislation (H.~. 3434) 
also requires states to implement administrative case 
review in order to receive federal funds. These 
reviews are required semi-annually; parents of a child 
must be notified of the review and may participate in 
it. They may be conducted solely by agency personnel 
or include participation of private agency staff on a 
contract basis. 

Maine has no case review system. Department 
personnel point out that simply identifying which of 
Maine's 2450 foster children are due for case review at 
a particular time is a formidable task. An effective 
administrative review will require a computerized case 
management system to track foster children and 
periodically print out the cases ready for review. 
While no such system currently exists, the Task Force 
heard testimony that the Department's computer could be 
used to install one. 

Other states have implemented external case 
reviews, which are not conducted by the child welfare 
agency. External reviews are typically conducted 
either by the judiciary or a citizens' group. Judicial 
case reviews involve a re-examination of the court 
custody order in light of current circumstances. 
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Maineus new child welfare statute for the first time 
mandates a judicial review of children in foster care. 
Effective July 3, 1980, the law requires the court to 
review the case of every child at least once within 18 
months of entry into care. The judge may then continue 
state custody or return the child horne. 

External case reviews conducted by trained, 
volunteer citizens' groups have had dramatic results. 
In South Carolina citizens' review boards found 
permanent placements for 2600 children in two years, 
increased the number of children freed for adoption by 
500%, and sharply decreqsed time spent in foster care. 
Before citizen review, only 5.8~ of South Carolina's 
foster children spent less than one year in care; afer 
the review system, 33% spent less than 6 months in 
care. The system of citizens' review boards cost 
$180,000, but saved the state an estimated $500,000 in 
1976 alone. 5 

The Concern for Children in Placement Project (CIP) 
sponsored by the National Council of Juvenile and 
Family Court Judges, had similar success. A total of 
250 trained volunteers reviewed 4,000 cases in 12 
courts across the country. Their mandate was to 
examine court records of foster children and initiate 
appropriate court action. The results were dramatic: 
in Oregon 67%, and in Texas 61%, of the children 
reviewed were removed from foster care. 6 

At present, Maine does not use citizens to review 
cases on a statewide basis. However, in some regions 
multi-disciplinary teams review selected, difficult 
foster care cases at the request of Department staff. 
Citizens from other parts of the state expressed an 
interest in this form of citizen review. 

RECOMMENDATIONS: 

l2(a) Each foster child's case should be reviewed 
by the worker and supervisor every 3 months for the 
first year and every six months thereafter. 

Decisions, plans, and deadlines should be recorded 
in the child's case record. 
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l2(b) For each region, the Commissioner should 
establish an Administrative Case Review Unit which is 
.~es~on-silil-~_. for the semi-annual review of the cases of 
all children who remain in foster care 6 months or 
more. Th~e Legislature should provide adequate funds 
for the func~ioning of these units. 

These units should be composed of Department 
administrative staff from both Central and ~egional 
offices. Workers and supervisors responsible for the 
children to be reviewed should also participate. 
Parents should be notified of reviews and have the 
option of participation. 

Content of the administrative reviews should 
include: 

consideration of the supervisory reviews 
recorded on the case plan; 

appropriateness of the agency's goal for the 
child, 

steps to be taken to reach that goal; 

resources which will help the child reach the 
goal, 

timeframes and responsibility for all actions 
specified by the review. 

The administrative review unit should establish a 
way to ensure that decisions, plans, and time frames are 
recorded and implemented in a timely fashion. 

Reviews must also be implemented on the request of 
a natural parent, foster parent or foster child. 

12 (c) The existi ng compute r i zed info rma t ion sys tern 
used by the Department should be programmed to track 
children in foster care and to print out lists of those 
due for administrative case review. 

l2(d) Jhe Legislature should mandate and the 
Governor should appoint a Foster Care Citizens Review 
Commiss io . 

The Commission should be divided into sub-groups by 
DHS region. Appointees should include a balance of 
professional and non-professional citizens. 
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Responsibilities of the Commission should include: 

review of randomly-selected foster care cases 

discussion of appropriateness of the 
Department's plans for the child 

monitoring of implementation of case plans and 
decisions made on behalf of the child. 

The Department is responsible for cooperating with 
the efforts of the Foster Care Citizens Review 
Commission or supplying the Commission with case 
materials from which names have been deleted. 

The Department should provide or contract with 
private agencies to provide adequate training for 
members of this Commission. 
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CHILDREN LEAVING FOSTER CARE 

"OUA).) hew be.e.n the. pJtovvr.b,{al uphill c.L<..mb. we. have. hoilvr.e.d 
a.:t e.ac.h othvr.. We. have. te-6te.d a.nd manipuWe.d e.ac.h othvr.. We. 
have. 6JtLL6:tJta.:te.d e.ac.h othvr.. We. have. m.{.,6:tJtLL6te.d e.a.c.h othvr.. And 
ye.t .6ome.how p fuough a a.£..e., we. have. .6ub.tiy and pa..<..n6u.iltj c.ome. 
to love. e.ac.h othvr.. I c.annot e.xpfa..<..n the. PJtOC.e-6.6i I c.an onltj 
6e.e.l m awe-6ome. pJte-6e.nc.e.. M pMe.n:t and c.hild, M 6a.thvr. and 
,6on p we. have. inU.<..a.:te.d the. pJtoc.e-6.6 06 be.longing to e.a.c.h othvr.. 
Not bone. 06 my bone., noJt 6le-6h 06 my 6le-6h, but he.a.Jtt 06 my he.aJt.t­
a 6am~ c.onc.e.ive.d. 

"OUA.6 .{.,6 .6:till a 6e.W 6a.m~, though, e.mbJtionic. by le.g.{.,6fa.:te.d 
law. OWL bOJtning Jtae. hinge-6 on c.OUJ(t da.:te..6 and he.a.Jting.6, on 
appJtova.i.6 p and poUc.ie-6. In my ne.e.d to give. b.<..Jtth, in my c.hild'.6 
ne.e.d to be.fong a6tvr. nine. "60Jte.vvr." ye.a.Jt.6, we. have. c.ome. to know 
pa.tie.nc.e. M a.n e.fLL6ive. :ta.u.n:t. He. Mke.d me. on the. e.ve. 06 OUJ( 6.<..Jt.6t 
ye.M p 'Whe.n you gonna. 'dopt me.?' The.:tJtuth .6e.e.me.d W0.6t c.Jtue.l. 
, I don't know. I don' t know ••• '" 

••• testimony of an adoptive parent 
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FINDING 13: The Department of Human Services is not 
Eroviding permanent homes for many children who need 
them. 

In public hearings Maine citizens emphasized a 
point that is well-documented in the social work 
literature: no matter how loving foster families may 
be, they cannot provide for most children that sense of 
belonging which comes from having a "real" family.l 
This realization has contributed to the nationwide 
movement known as "permanency planning," which in part 
seeks to find permanent families for foster children. 

The report of the Oregon Permanency Planning 
Project, a demonstration project of the State of 
Oregon's Children's Service Division, defines 
permanence in terms of four components: 

(1) intent: A permanent placement is overtly 
expected to last indefinitely. A child may 
spend many years in a foster horne, and yet not 
feel that it is horne, unless all parties 
expect and agree it cannot be changed. 

(2) commitment and continuity in relationships: A 
permanent family is a family forever. But 
children in foster care may have to leave a 
familiar family and adapt to a new one because 
of ordinary life events such as a foster 
parent's job transfer, death, illness, or 
advancing age. 

(3) a sense of belonging, rooted in cultural norms 
and definitive legal status: In American 
culture biological or adoptive parents are 
expected to be a child's primary caretakers 
and protectors, This special relationship is 
protected by law. In foster care a child's 
relationship to his or her caretaker is not 
protected by law and can be more easily 
disrupted. 

(4) a respected social status: Both biological 
and adopted children are seen by the community 
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as "real" members of a family. Foster 
children are often stigmatized as different: 
they do not share the last name of the family 
with whom they live; in some states they must 
get permission from social workers to apply 
for a driver's license; they may use special 
clothing vouchers to do their shopping. Such 
factors leave foster children feeling like 
second~class citizens. 2 

For those children for whom permanent placement i 
an appropriate goal, opinions are divided on the extent 
to which the Department is succeeding in moving 
children quickly into stable, secure homes. Maine's 
foster children tend to fall into two categories: 
those that enter care but return home fairly quickly, 
and others who somehow get stuck in foster care for 
much of their youth. 

For some children foster care in Maine is what it 
should be, a temporary haven from the risk of abuse or 
neglect. In Region I (Cumberland and York Counties) 
1188 children were in the care or custody of the 
Department at some point during 1979. The program 
objective for approximately half (52%) of these 
children was return to their natural families. In 354 
of these cases the Department decided to return the 
child home or to change the case plan objective. 
Successful return home was accomplished for 83% of 
these 354 cases (295 children) • 

While the Kegion I data demonstrate the success of 
the Department in returning children home during a full 
year, the HSDI survey of children in foster care as of 
November, 1979, reveals how many have remained in care 
for extended periods of time. Only 17% of Maine's 
foster children had been in care one year or less as of 
November, 1979. In contrast, 40% had been in care 2-5 
years and another 43%, 6-10 years or more. These two 
studies show that for some foster care is a temporary 
experience, while for many others it becomes a way of 
life. 

Despite the length of time Maine's foster children 
have remained in care, Department workers reported that 
approximately 75% of the children in care in November, 
1979 are in permanent placements or are on the way to 
aChieving one within six months. Return home is the 
plan for 15% of these children; adoption the objective 
for 12%. For the remaining 48%, plans for permanency 
vary: 
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10% live with relatives, friends, or neighbors, 

8% are in or working towards independent 
living arrangements; 

30% are in long-term foster care and are 
expected to stay there. 

Some workers testified that long-term foster care 
does not ensure a "commitment and continuity of 
relationships." Placements may sometimes seem secure 
while the foster child is young, but dissolve when the 
child becomes a more difficult adolescent. In other 
cases, an unexpected crisis in the foster family may 
cause them to ask for removal of the child, or a 
natural parent may reappear after several years' 
absence and seek custody of the child. For such 
reasons the Task Force concluded that long-term foster 
care should not be considered a permanent placement for 
so many foster children. 

In the past year the Department's emphasis on 
permanency planning has substantially increased. Field 
consultants from the Oregon Permanency Planning Project 
are training Department staff in implementing 
permanency planning concepts and practices. The 
Substitute Care Consultants in the Division of Child 
and Family Services are focusing on permanency 
planning. The Department's current efforts are aimed 
at two groups of children: 

children who have been in foster care 18 
months or more, 

children who are 12 and under who are not 
expected to return home. 

In testimony to the Task Force, workers expressed 
concern over the Department's current efforts to 
implement permanency planning for children. Some 
perceive increased pressure from senior Department 
officials to move children quickly out of foster care, 
but do not yet feel concrete administrative support is 
sufficient for undertaking this effort. Workers 
stressed that permanency planning involves risks: 
children returned home prematurely may be seriously 
harmed; actively pushing for adoption may involve 
alienating some natural or foster parents. In several 
hearings workers stated that before they can 
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successfully implement permanency planning, the 
community must understand what they are doing and why? 
The key is a comprehensive community education program v 
sponsored by the Department, concerning the benefits of 
permanency planning, the risks it involves, and the 
role of citizens in such an effort. 

I{ECOM)\1ENDA'I'IONS 

13(a) The Task Force endorses the current efforts 
of the Department of Human Services to implement 
~rmanency planning for children in foster care. 

To make this effort more effective, it should be 
accompanied by strong administrative support for staff 
and a comprehensive community education program to 
inform the public about permanency planning, its risks 
and benefits. 

13(b) The Foster Care Implementation Committee 
described in the General Recommendations below should 
moni tor the Department U s ef forts over the next year ~~ncl 
repor~ to the Governor and Commissioner by Labor DaYL 
1981. 
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E)NDING lLL~~J-,ack -.9J clear Departmental guidelines and 
appropriate ~ommunity treatment services add to the 
difficulty of returnLng many foster children safely to 
their natural families. 

Under MRine law a child may be removed from the 
custody of his parents if the court finds him to be 
"circumstances of jeopardy to his health or welfare. II 

22 M.R.S.A. §4035. For children to be returned home, 
the circumstances which caused the jeopardy must be 
removed. Workers know that in deciding to return a 
child home an error in judgment can have grave 
consequences: serious harm, or even death, to the 
child. Thus, many workers say they tend to be 
cautious, preferring to err in favor of maintaining a 
child in foster care rather than petitioning the court 
:for a return home that may be premature. 

Departmental Guidelines 

These consequences must be weighed against the risk 
of emotional harm which a lengthy, but "temporary" 
placement can create. Department workers, foster 
parents, and mental health professionals all testified 
that procedures or criteria are needed to guide the 
worker in assessing whether to return a child home. 
The Oregon Project suggested two general criteria: 

Does the child's home meet the minimum 
sufficient level of care? 

Where does the child feel that he or she 
belongs?3 

The Oregon Project handbook, Permanent Planning for 
Children in Foster Care, contains concrete guidelines 
for social workers in evaluating return home. Although 
there are dangers in following any guidelines too 
literally, the Task Force believes that similar 
criteria are needed to enable workers to determine 
safely, promptly, and fairly the best objective for 
each child in care. 
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~ommunity Treatment Services 

Increasing the number of foster children who return 
to their families requires a way of resolving the 
problems which first led to removal. Circumstances 
which cause parents to abuse or neglect their children 
rarely ildisappear" by themselves; the abusive or 
neglectful parent cannot usually change this pattern 
without help. However, recent research suggests that 
traditional therapeutic approaches have had little 
success in helping families overcome abuse and neglect. 

In a recent article Anne Harris Cohn reviewed 
eleven three-year projects for the treatment of abusive 
or neglectful parents. Her findings are discouraging: 

Even while families were receiving counseling 
and other forms of treatment, the reincidence 
of serious child abuse and neglect was high 
(3 O~ ) i 

less than half (42~) of parents who received 
treatment were found to have a "reduced 
potential for future abuse or neglect;" 

parents who neglected their children were less 
successfully treated than those who abused 
them; and 

the more severe the initial problem, the less 
likely parents were to succeed in treatment. 4 

These findings have pessimistic implications for 
Maine's fost~r children. They indicate, first, that 
despite participation in highly-structured treatment 
programs, those parents who have abused or neglected 
their children in the past tend to continue. Secondly, 
neglect was found more difficult to treat than abuse; 
significantly, a large percentage of Maine's foster 
children (43%) enter care due to parental neglect. 

Cohn's study concluded that treatment programs 
using "non-traditional," community-based resources were 
more successful than those which offered only 
individual therapy. For example, Parents Anonymous, a 
self-help group for abusive or neglectful parents, has 
reported tremendous success in the treatment of child 
abuse and neglect. The use of lay counselors and 
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volunteer pa ent ai(les p who serve as a "friend, 
support, and social contact" to troubled parents, was 
also shown to be highly effective. 5 

Such community resources for the treatment of abuse 
and neglect are scarse in Maine. Parents Anonymous now 
has 13 active chapters, serving approximately 100 
members, and an additional four chapters beinq 
developed. Maine has 8 community mental health 
centers, which range from highly innovative to fairly 
traditional in their approaches to chiJd abuse and 
neglect. At present u only one private social servic 
project in Maine deals exclusively with this problem; 
several others have contracts to provide limited 
treatment services. However, for many parents of 
foster children the only rehabilitative services 
available are provided by the Protective or Substitute 
Care workers assigned to their child. 

These findings support the judgment of Department 
workers u who reported that for 36~ of children withou 
a permanent plan, continuing parental problems were a 
reason for not returning them horne. Lack of Department 
or community services was given as a reason for 20% of 
the children. These findings may also explain why 20% 
of foster children have returned horne and been 
re-committed to the custody of the State at least 
once. A study conducted by Sweetser Children's Horne 
showed that over half the children discharged still 
needed support three years later. ~educing or 
eliminating jeopardy is difficult to achieve in any 
case, but it is especially difficult in the absence of 
clear Departmental suidelines and appropriate community 
treatment services which are available in other states. 

l{ECOMMENDA'rrONS 

l4(a) The Department of Human Services should 
adopt __ ~ Oregon Project's criteria for "minimum 
.§ufJ>c:..~ent level of care II necessary to return children 
hOf!1e or develop similar criteria. 

Workers and supervisors should receive training in 
the application of these criteria. 

14(b) The Bureau of ~esource development should 
contract with private homemaker agencies, or other 
intere~ted private agencies to implement volunteer 
paren~ aide programs. 
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Training should be provided for the parent aides in 
working with the Department and with troubled 
families. Whenever possible, parent aides should be 
peers of the abusing or neglectful family. 

l4(c) The Department should continue its 
support of Parents Anonympus. 

The Department should continue to support Parents 
Anonymous' statewide organization with Title XX funds. 
Where Parents Anonymous chapters exist, workers ShOlll~ 
be encouraged to refer all appropriate clients. In 
areas where no chapters exist, the Department should 
encourage qualified individuals in the community 
(mental health workers, teachers, etc.) to sponsor a 
chapter. 
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FINDING 15: Attitudinal, administrative, legal, and 
judicial obstacles generally delay and often prevent 
the freeing of foster children for adoption. 

When a child cannot return to his or her natural 
family, adoption is generally the next best 
alternative. A child who is adopted has the security 
of legally recognized, socially accepted membership in 
a permanent family. In Maine, successful adoption of a 
foster child entails 5 major steps: 

(1) making adoption the objective: The Substitute 
Care worker and his or her supervisor must 
decide after work with the biological parent 
that return home is not feasible, that 
circumstances are unlikely to change in the 
foreseeable future, and that adoption is in 
the best interest of the child. 

(2) freeing the child for adoption: This process 
involves, first, an administrative procedure 
carried out by the Department and designed to 
ensure that the case is in order for hearing 
in court; and, second, the court hearing and 
judicial decision to terminate the parental 
rights of the natural parent. 

(3) selecting an adoptive family: This step 
involves choosing a family who is interested 
in adopting a particular child and whose 
lifestyle and wishes are compatible with the 
needs of the child. 

(4) placing of the child: This process involves 
the careful preparation of child and family 
for their new life together. 

(5) providing follow-up services for child and 
family: These services help the child and 
family adjust to one another and iron out any 
problems that may arise. 

Each step of this process is critical to a 
successful adoption. In Maine, however, obstacles 
arise at each stage. 
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Making Adoption the ~Qbjective 

For some children adoption is ruled out in the 
decision-making stage. The worker may believe that the 
child is not a suitable candidate for adoption because 
of his or her condition or situation or that the risks 
of attempting adoption are too great. 

Adoption is ruled out for some children because of 
their emotional, behavioral, or physical 
characteristics. Workers cited the age, handicapping 
condition, emotional ties, or wishes of the child as a 
reason for rejecting adoption for 45% of the children 
without a permanent placement objective. 

Yet nationally the class of children perceived as 
"adoptable " has expanded dramatically in recent years. 
While 15 years ago only healthy, white infants under 
the age of 2 were considered likely candidates for 
adoption, innovative private adoption agencies have 
altered this belief. These agencies have demonstrated 
conclusively that with proper preparation of child and 
family, many of the following children can successfully 
be placed in adoptive homes: older children (including 
teenagers), children with moderate or severe emotional 
and physical handicaps, minority or mixed-racial 
children, and groups of siblings. 

Testimony to the Task Force clearly demonstrated 
that there are many families in Maine who have adopted 
or are willing to adopt hard-to-place children. Most 
families who have already adopted hard-to-place 
children got them from other states, because such 
children were not freed for adoption in Maine. 

For some children workers rule out adoption because 
the risks appear to outweigh the potential benefits. 
One risk described by workers is that their own lack of 
training in preparing foster children for adoption 
increases the chances that the adoption will fail. 
Another risk is the possibility that the natural parent 
will reappear as a negative influence in the child's 
life when notified of the decision to move toward 
adoption. The Task Force heard of several cases in 
which a natural parent who had not contacted the child 
for years nevertheless objected to freeing the child 
for adoption and attempted to resume a parenting 
relationship. The abrupt return of a natural parent 
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who has not been part of a child's life for years may 
be more painful than remaining in foster care. For 
this reason both workers and foster parents are afraid 
to "rock the boat." 

This fear is accentuated by workers' perceptions 
that judges tend to return children to their biological 
parents if there is even the slightest hope of 
reconciliation. Thus, workers tend to believe that if 
the natural parent contests the adoptiono the child may 
be moved back from a good foster home to an unsuitable 
natural parent. In fact, the HSDI survey of Maine's 
District and Probate Court judges revealed tat 58% were 
generally predisposed towards placing a child with his 
or her natural parent rather than freeing the child for 
adoption or maintaining him or her in foster care. 
None of the judges acknowledged such a predisposition 
toward adoption or long term foster care. 

Freein~ for Adoption: The Administrative Process 

If a worker decides to pursue adoption, the child 
must be legally "cleared" in accordance with the 
Department's Approved Policy Statement 66. This policy 
was revised in June, 1980, to make it consistent with 
the new child welfare statute passed by the 109th 
Legislature. 

Many workers believe the paperwork necessary to 
clear a child for adoption is unwieldly and 
time-consuminq. For example, until recently the 
adoption summary and legal clearance form required 
seven signatures: the worker, the unit manager, the 
Assistant ~egional Director, the Assistant Attorney 
General r the Substitute Care Consultant, the Director 
of the Bureau of Resource Development, and the 
Commissioner of Human Services. In the revised policy 
the number of required signatures is reduced. 

Workers also objected to obtaining the "long form" 
of the child's birth certificate and verification of 
all marriages and divorces of both parents. Central 
Office personnel defended such verifications on the 
ground that they minimize the chance of a child's 
adoption being contested later. In their opinion this 
possibility and its potential harm to the child 
outweighs the delay caused by the need to secure proper 
verification. 
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In addition, workers have until recently received 
little training in handling the administrative aspects 
of adoptiono Rapid changes in adoption law and policy 
have created confusion and required many cases to be 
reprocessed. However, Central Office staff are now 
providing training consistent with the revised adoption 
policy in all regions. 

Freeing for Adoption: The JUdicial Process 

Once a worker has obtained the bepartment's 
approval to pursue adoption, the case must be filed in 
court. Adoption cases are handled by Assistant 
Attorneys General assigned to the Department of Human 
Services. Regional personnel from across the State 
emphasized that inadequate legal support is a 
significant factor hindering the adoption of more 
foster children. In reviewing their November, 1979 u 

caseloads, workers identified approximately 6% of the 
children (150 children statewide) who could be freed 
for adoption if they received more accessible legal 
services. 

Under the new child welfare law (P.L. 1979, Chaptpl~ 

733) u effective July, 1980, Maine has, for the first 
time, a distinct legal procedure for terminating 
parental rights. Previously, termination was effected 
as part of the adoption proceedings themselves. The 
new procedure ends the legal relationship of biological 
parent and child before an adoptive home has been 
found. While this new provision expedites the adoption 
process, the Task Force believes that the specified 
grounds for termination are too narrow and that the 
standard is too strict. Under 22 M.R.S.A. §4055, a 
parent's rights may now be terminated if the court 
finds based on "clear and convincing evidence" that he 
or she is: 

unable or unwilling to protect the child from 
jeopardy; 

unlikely to change in a reasonable time; and 

termination is in the best interest of the 
child. 

Many think that "clear and convincing evidence" 
will be too difficult to establish, especially when 
parents are absent, and that "preponderance of the 
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evidence" is sufficiently protective of parental rights 
while far more sensitive to the best interest of 
Maine's children. Also, the Maine law does not 
explicitly provide that abandonment or desertion may be 
grounds for termination. In the Oregon statutes, 
abandonment refers to situations in which a parent's 
words or actions indicate an intention never to resume 
care of the child. Desertion means that a parent has 
been absent or has had only incidental contact with the 
child for one year or more. 6 The Task Force 
concluded that adding abandonment and desertion as 
grounds for termination might facilitate the adoptiofl 
of children who remain in care for years with no 
meaningful parental contact. 

Selecting an Adoptive Family 

Adoptive parents for healthy, white infants do not 
need to be recruited; such families far outnumber 
available children. But once more children are freed, 
it will be necessary to recruit families for children 
with special needs. The recruitment process must 
include (1) a community education program to encourage 
the adoption of special needs children; (2) relaxation 
of eligibility requirements for families willing to 
adopt such children; and (3) adequate financial support 

Community education may include the following: 

a listing service or adoption exchange: 
Adoption exchanges compile, publish, and 
distribute pictures and descriptions of 
children to be shown to prospective adoptive 
families. Adoption exchanges have been used 
successfully in several states, including 
Massachusetts, Ohio, and Connecticut. 
Regional and national exchanges also exist. 
The Division of Child and Family Services has 
recently begun publishing Maine's first 
picture listing service. 

media advertising: In some states children 
who are free for adoption are advertised on TV 
or in the newspaper. In Georgia, a TV station 
regularly shows film footage of a waiting 
child as a feature of its evening news 
program. The Boston Globe runs a picture and 
description of an adoptable child each Sunday 
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media advertising: In some states children 
who are free for adoption are advertised on TV 
or in the newspaper. In Georgia, a TV station 
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in its Family section. Although some people 
object to this approach to child placement, I 

exposes the child to a large number of 
potential adoptive parents; it also teaches 
the community that handicapped children can be 
adopted successfully. Department personnel 
feel that this technique may be useful when 
more children are freed for adoption. They 
are looking into media advertisng to determine 
appropriateness and cost. 

adoptive parents' grou~: The best 
advertisements for the adoption of special 
needs children are families who have 
successfully adopted them. In some states 
(Ohio, for example), volunteer groups of 
adoptive parents work with the child welfare 
agency to recruit others. Several adoptive 
parents' groups are now being formed in Maine 
and some parents expressed an interest in such 
a recruitment effort. 

Placing special needs children can also be 
facilitated by relaxing eligibility criteria. In the 
past the Department may have "screened families out," 
because adoptive parents far outnumbered adoptable 
children. As more older or handicapped children are 
freed for adoption, however, adoption advocates feel 
the Department should "screen families in" by relaxing 
some eligibility requirements to encourage families to 
participate. 

Eligibility requirements are contained in the 
Department's "Policy on Adoption Screenings and 
Studies," which establish minimum statewide standards 
for adoptive families. Regional offices "may set more 
limiting standards to deal with the availability of 
children for adoption in relation to the number of 
requests from prospective applicants. (with) the 
approval of the Commissioner or his designee." 

Division of Child and Family Services personnel 
believe that eligibility requirements concerning age, 
marital status and health are reasonable, but agreed 
that regional staff may adopt interpretations which 
screen some families out. The policy permits 
exceptions to the requirements upon written request by 
the worker. 

Adoption subsidies are critical to the placement of 
special needs children; they are used to some extent in 
Maine and 41 other states. There are 4 basic types: 

-118-

in its Family section. Although some people 
object to this approach to child placement, I 

exposes the child to a large number of 
potential adoptive parents; it also teaches 
the community that handicapped children can be 
adopted successfully. Department personnel 
feel that this technique may be useful when 
more children are freed for adoption. They 
are looking into media advertisng to determine 
appropriateness and cost. 

adoptive parents' grou~: The best 
advertisements for the adoption of special 
needs children are families who have 
successfully adopted them. In some states 
(Ohio, for example), volunteer groups of 
adoptive parents work with the child welfare 
agency to recruit others. Several adoptive 
parents' groups are now being formed in Maine 
and some parents expressed an interest in such 
a recruitment effort. 

Placing special needs children can also be 
facilitated by relaxing eligibility criteria. In the 
past the Department may have "screened families out," 
because adoptive parents far outnumbered adoptable 
children. As more older or handicapped children are 
freed for adoption, however, adoption advocates feel 
the Department should "screen families in" by relaxing 
some eligibility requirements to encourage families to 
participate. 

Eligibility requirements are contained in the 
Department's "Policy on Adoption Screenings and 
Studies," which establish minimum statewide standards 
for adoptive families. Regional offices "may set more 
limiting standards to deal with the availability of 
children for adoption in relation to the number of 
requests from prospective applicants. (with) the 
approval of the Commissioner or his designee." 

Division of Child and Family Services personnel 
believe that eligibility requirements concerning age, 
marital status and health are reasonable, but agreed 
that regional staff may adopt interpretations which 
screen some families out. The policy permits 
exceptions to the requirements upon written request by 
the worker. 

Adoption subsidies are critical to the placement of 
special needs children; they are used to some extent in 
Maine and 41 other states. There are 4 basic types: 

-118-



Medical subsidies cover the child's medical 
expenses arrer adoption f either for a limited 
period (e.g., for a specific operation) or 
indefinitely (e.g., for a serious illness or 
handicap, such as cerebral palsy or muscular 
dys trophy. ) 

'l'hesapeutic subsidies cover a child's mental 
health treatment, again either on a short or 
long-term basis. 

Maintenance subsidies are similar to the rOOlil 
and board payments which foster families 
receive. They are based on the financial 
needs of the family and allow families of low 
income to adopt without reducing the family's 
standard of living. 

~pecial subsidies are one-time payments for 
unusual placement expenses, such as the cost 
of the adoption proceedings or buying 3 or 4 
beds for adopted siblings. 

Adoptive parents who testified against adoption 
subsidies felt that such payments would make the 
adopted child feel "like a boarder in your home." But 
proponents of adoption subsidies said that often a 
foster family caring for a child with special needs 
cannot assume the financial burden of that child. 
Without subsidies such children often stay in foster. 
care; with subsidies many could find permanent families 
at less cost to the State than extended foster care. 

Maine's Adoption Subsidy Act (19 M.HoS.A. §541-544) 
was enacted in 1975 and amended in 1979. It allows the 
Department to "subsidize the adoption of children in 
its care and custody who are legally eligible for 
adoption and who are physically or mentally 
handicapped, emotionally disturbed, or who by virtue of 
age or sibling relationship otherwise may not be 
adopted. II The Department's rules and r.egulations for 
administering the program are contained in the 
document, "Law Providing for Subsidized Adoption 
Program and Hules Pertaining Thereto.1I Instructions on 
implementing this program are contained in the 
Department's Approved Policy Statement 112. 

The Adoption Subsidy Program has been criticized on 
the grounds, first, that eligibility requirements are 
too strict, and second, that funding is too low. 
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Eligibility for a subsidy is based on the needs of 
the child and the resources of the adopting family. 
child is eligible if he or she is in the Departmentis 
custody, legally free for adoption, and has a 
handicapping condition or situation which makes him or 
her hard to place. Eligible families must meet all of 
the Department1s criteria for adoption of 
non-subsidized children. They must also have a minimum 
income not less than the Lower Income Standard for 
Urban United States Families, and a maximum income not 
more than the Intermediate Income Standard, as 
determined annually by the u.S. Department of Labor. 

The requirement of a minimum income level has been 
sharply criticized. Many citizens testified that rules 
making a family too poor to qualify for a subsidy 
discourage excellent low income and minority families 
from adopting children. Department personnel argued 
that the minimum income requirement is intended to 
ensure that an adoptive family can adequately meet the 
needs of all existing members before adopting others. 

The Task Force found that funds allocated each 
child for the adoption subsidy program are too low. 
First, the law provides that the subsidy may not exceed 
the cost to the State of caring for the child in fast 
care. But many costs of foster care are paid from 
federal funds. When a child is adopted, the State 
loses the large federal share of AFDC foster care 
payments and all Title XIX (Medicaid) funds. Thus, the 
amount available for an adoption subsidy is limited to 
the smaller, state share of a child's foster care" costs 
plus whatever the Legislature appropriates directly for 
the adoption subsidy. The Legislature appropriated 
only $17,500 for the adoption subsidy program~ in 
1979 80 and again in 1980-81. 

Maine!s subsidized adoption program provides 
medical, therapeutic, maintenance, and special 
subsidies. However, critics point out that money for 
medical and therapeutic services is limited to the 
projected cost of board and clothing if the child were 
to remain in foster care (and the family receives no 
other type of subsidy) or to $500 if the family also 
receives a long-term (maintenance) subsidy. These 
costs are not sufficient to cover the medical or 
therapeutic expenses of severely handicapped children. 
Furthermore, adoption advocates believe eligibility for 
these subsidies should be tied only to the needs of the 
child, not to the income of the adoptive family. 
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The most effective method of providing medical and 
therapeutic services to special needs children who are 
adopted is to change Medicaid eligibility rules so that 
a foster child would remain eligible for Medicaid even 
after adoption, regardless of the income of the 
adoptive family. kecently - approved federal 
legislation, H.R. 3434, would allow this to happen. 
This act is the product of four years of research and 
advocacy work by a coalition of groups interested in 
children in out-of-home placements. 

In an HSDI survey of foster parents, approximately 
32~ of the parents who would consider adopting a 
special needs child indicated that an adequate adoption 
subsidy would be necessary. Yet, Department personnel 
point out that much of the current subsidy 
appropriation has not been spent. This apparent 
contradiction may reflect the scarcity of foster 
children actually free for adoption or the 
insignificant amount of the monthly subsidy now 
available in Maine. 

The final two components of the adoption process 
are placing the child and providing follow-up 
services. Private agencies have made extensive efforts 
in recent years to design follow-up services. They 
have worked with children to develop "life history 
books" to help them to make sense of the adoption 
experience; they have developed carefully choreographed 
scenarios for introducing children to potential 
adoptive families; they have explored the problem of 
"disruption," adoptions that fail. As state agencies 
have moved toward finding adoptive homes for special 
needs children, they have had to learn from the 
experience of private agencies. Nevertheless, adoption 
advocates do not see lack of placement and follow-up 
expertise as a major problem in Maine. As one adoption 
worker testified, "The major barrier to adoption in 
Maine is the lack of legally clear children. If the 
Department can free the children, the rest will follow." 

RECOMMENDATIONS: 

15(a) The 110th Legislature should amend 22 
M.R.S.A. §4055, by changing the standard from "clear 
and convincing" evidence to "preponderance of the 
evidence" and by including abandonment and desertion as 
grounds for termination of parental rights. 
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"Abandonment" should be defined as demonstrating 
through words or actions the intent never to resume 
care of a child. "Desertion" should be defined as 
having no contact or only incidental contact with a 
child for a period of one year or more. 

15(b) Either an Assistant Attorney General should 
be assigned to each region to work on adoption (and all 
other child welfare) cases or the Department should 
explore contracting with private attorneys to provide 
these legal services. 

In either case, attorneys should be subject to 
supervision of the Department's Legal Services Section 
Chief. See also .Recommendation 23(c). 

15(c) The Department should implement on-going 
training of direct service workers and supervisors in 
freeing children for adoption. This training should 
include administrative, legal, and social/emotional 
aspects of this process. 

15(d) The Task Force endorses the current effort 
of the Division of Child and Family Services to develop 
policy concerninq "legal-risk adoptions" and the 
consideration of such cases on a case-by-case basis 
until the policy is implemented. 

Legal-risk adoptions refer to the placing of a 
child with an adoptive family when the child is not 
completely legally clear. It is generally used when 
the child's adoptive clearance is held up due to a 
technicality. 

15(e) The Chief Justice should explore options for 
implementing special programs for judges to inform them 
about the national movement for permanency planning for 
foster children. The Department of Ruman Services 
should offer assistance in the preparation of such 
programs. (See Recommendation 24 (b)) . 

15(f) The Task Force endorses the current efforts 
of the Division of Child and Family Services to 
implement a statewide listinq service for adoptable 
children. l<.epresentatives of DRS regional staff and 
adoptive parents' groups should continue to be involved 
in this process. 

15(g) All children who are legally freed for 
adoption should be listed on the state listing service 
if a suitable home is not found within three months of 
the child's legal clearance. 
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Children who do not have permanent homes within 6 
months should be listed in regional and then national 
adoption exchanges. 

15(h) The Division of Child and Family Services 
should arrange media coverage to publicize specific 
children who are awaiting families. Newspaper, radio, 
and television coverage should be employed. 

15(i) Hepresentatives of the Division of Child and 
Family Services and Division of Licensing should meet 
with representatives of adoptive parents' groups, 
private adoption agencies, and Department regional 
staff to examine rules for licensing of child-placing 
agencies with adoption programs and the Department's 
policies regarding eligibility guidelines for adoptive 
families. This group should determine whether such 
guidelines should be made more flexible. 

15(j) Representatives of the Bureau of Resource 
Development, Department regional staff, and private 
adoption agencies should explore the feasibility of 
purchase-of-service arrangements covering various 
components of the adoptive process. 

This group should make recommendations to the 
Commissioner concerning changes in eligibility 
requirements (including the minimum income requirement) 
which discourage the program's use. 

15(k) The Division of Child and Family Services, 
along with representatives of DHS regional staff, 
foster parents, and adoptive parents, should review 
current rules pertaining to the adoption subsidy 
program. 

This group should make recommendations to the 
Commissioner concerning changes in eligibility 
requirements (including the minimum income requirement) 
which discourage the program's use. 
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FINDING 16: For some children, developing a good 
permanent living arrangement presents a special 
challenge. 

Despite current efforts to find permanent 
placements for Maine's foster children, there will 
always be some children for whom neither return home 
nor adoption is appropriate. Adolescents who enter 
foster care in conflict with their own family sometimes 
refuse to try another family. Similarly, some children 
have strong allegiances to their biological families, 
even though they can never receive adequate care from 
those families. Finally, there is a small group, much 
smaller than previously thought, of severely 
handicapped children for whom adoption is not 
realistic. For all of these children, the development 
of placements that are as permanent as possible is a 
nationwide problem. 

For some adolescents in foster care the objective 
of a permanent placement (meaning return to family or 
adoption) is in practice simply unattainable. As one 
Substitute Care worker told the Task Force: 

"My whole caseload consists of teenagers. And 
for the teenagers I work with, maintaining one 
placement for the weekend is often my 
definition of permanency. From there it's one 
week~ and if I'm lucky, one month." 

As discussed in Finding 8, these youth have different 
experiences and needs than younger children. The Task 
Force concluded that an objective of return home or 
traditional adoption for these children may often fail. 

In some cases, return home and adoption may be 
inappropriate for children with continuing ties to 
their natural family. Workers recently reported that 
for approximately 20% of the children without permanent 
plans who could not return home, adoption was rejected 
because of the child's attachment to siblings or 
parents. Many workers believe that long-term foster 
care, despite its drawbacks, is the best alternative 
for these children because it allows a continuing 
visiting relationship with family members. 
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Finally, long-term care is the only choice at 
present for severely handicapped children. In these 
cases the Department should work to make long-term 
foster care more secure so that these children will not 
be further handicapped by multiple placements. 

The road to permanency for these children is far 
from clear. Several alternatives are being examined 
and implemented on a small scale, in Maine and around 
the nation. These include: 

(1 Open adoption: In open adoption the child's 
adoptive parents have all parental rights, but 
agree to allow natural parents to visit their 
biological child. Open adoption may be a 
workable solution for older children who need 
a permanent, nurturing family, but have a 
continuing relationship with their original 
families. 

Its detractors point out that this arrangement 
can create stress for the adoptive family and 
that it may be difficult to recruit adoptive 
families willing to share a child in this 
manner. 

(2) Subsidized custody: Under this arrangement, 
legal custody of a foster child is transferred 
from the Department of Human Services to 
another individual, perhaps the child's foster 
parent or a relative. The custodian has 
powers similar to those that the Department 
has for a foster child (signing for medical 
treatment, a driver's license, granting 
permission for marriage of a minor, etc.) and 
receives a subsidy if needed. Because the 
natural parentis rights have not been 
terminated, the child cannot be adopted and 
the natural parent retains visitation rights. 

The advantage of subsidized custody is that it 
eliminates the stigma of being a "State kid" 
and reduces the number of parties involved 
with the child from three (Department, foster 
parent or relative, natural parent) to two 
(cus todian and na tur al parent). The pr imary 
disadvantage is that the custodian and natural 
parent may come into conflict over a child 
without the Department being available as a 
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with the child from three (Department, foster 
parent or relative, natural parent) to two 
(cus todian and na tur al parent). The pr imary 
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mediator. Thus, its success depends on the 
voluntary cooperation of custodian and natural 
parent. 

Under Maine law, the District Court can award 
custody of a child to parties other than the 
Department or the natural parent. There is no 
provision now in federal or state law for the 
custodian to receive a subsidy for care of the 
child. 

(3) Emancipation: Emancipation by a court confers 
adult status on an individual under the age of 
18. Like an adult the emancipated youth may 
sign contracts and is responsible for his or 
her debts~ For foster children, this process 
may be the culmination of work with the 
Department over several years to develop the 
self-sufficiency skills needed for independent 
living. 

An advantage of emancipation is that it 
recognizes the need and ability of many 
adolescents to take responsibility for their 
own lives and well-being. A disadvantage is 
that such youth may enter adulthood without 
any family or other adults to rely on for help 
when needed. 

Emancipation is permitted under Maine law for 
people who are age 16 and 17. 

(4) Formalized long-term foster care: In this 
situation the worker develops an agreement 
which is signed by foster parents, natural 
parents, worker and the child. While not 
legally binding, the agreement states the 
group's intent that the child will grow up in 
the foster parent's home and defines the roles 
and responsibilities of all parties. 

Long-term foster care is controversial. Some 
believe that for children who cannot return 
home or be adopted, formalized long-term 
foster care offers a feeling of security and 
commitment. Others argue that the process is 
misleading because the agreement can be broken 
at any time by any party. 

Long-term foster care is recognized under 
Maine law and policy. However, formalized 
long-term foster care contracts are not 
generally used. 
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These options are variations upon the theme of 
permanency and may be suited to children with 
non-traditional needs. Department personnel and 
citizens agreed that these alternatives do not offer 
the best permanent placements in most cases. Because 
Maine's foster children are unique individuals, the 
Task Force endorses the availability of a wide range of 
choices in the hope that Department personnel will 
implement the plan that is most clearly in the best 
interests of each child. 

RECOMMENDATIONS: 

16(a) In appropriate cases, the Department should 
implement or expand its use of the following options: 

open adoption: an arrangement in which the 
adoptive parent has all the rights of 
parenthood but the child may continue to 
maintain a relationship with his or her 
natural family. 

subsidized custody: an arrangement in which 
custody of the child is transferred from the 
Department to another individual (e.g., foster 
parent or relative) without termination of the 
natural parent's rights. The Commissioner 
should develop a proposal for funding these 
subsidies. 

emancipation: an arrangement in which the 
Department works with an adolescent to develop 
self-sufficiency skills and the court confers 
adult status upon the youth, age 16 or 17. 

formalized long-term foster care: an 
arrangement in which the Department uses a 
written agreement between worker, foster 
parents, natural parents, and child to develop 
a sense of commitment and mutually agreed 
expectations. The Department should not 
change long-term care agreements without 
consulting all parties. 
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FOOTNOTES 

I. See Arthur Emlen eto al., Overcoming Barriers 
to Planning for Children in Foster Care f p. 
90, for a lengthy bibliography of articles 
citing the need for permanency planning. 

2. Ibid., pp. 10-11. 

3. Ibid., pp. 14-15 

4. Anne Harris Cohn, "Effective Treatment of 
Child Abuse and Neglect, II Social Work, 
November, 1979, pp. 513-516. 

5. Ibid., p. 516. 

6. Emlen, QE. cit., p. 2. 
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FOSTER CARE PERSONNEL 

"WOJtki.ng M a Ve.paJl.tme.n-t .60c...i.a1. woJtkVt ..w l.ik.e. be.ing a c.Vtc.u.6 
e.n-tVtta.in.Vt who balanc.e..6 d..whe..6 on the. e.n.d.6 06 pole..6. Y QU have. 
an e.noJtmoU.6 n.u.mbVt 06 d..whe..6 .6pinning away'whic.h you have. to 
ke.e.p JtU.6hing about to ke.e.p .6piYl.Yl.in.g ••• an.d thVte.'.6 a guy on the. 
e.nd 06 the. line. .6e.tting up moJte. d..whe..6 on moJte. pole..6 60Jt you to 
take. c.aJl.e. 06 ••• an.d you'Jte. e.xpe.c.te.d to .6it down and do dic.tation 
be.twe.e.n .6pi~. (And what we.'Jte. .6uppo.6e.d to do ..w put e.nough 
pole..6 undVt e.ac.h d..wh .60 that the.y c.an .6tand up without OM he.lp. 
Howe.vVt, we: have. no .6PaJl.e. pole..6.)" 

••• submitted by a Department administrator 
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FINDING 17: The State Personnel ~ystem's hiring 
process causes undue delays in filling vacancies and 
prevents the Department from hiring the best qualified 
people. 

The Task Force found that the Department's ability 
to run its foster care program is seriously and 
adversely affected by the State Personnel System, which 
creates unnecessary delays in filling staff vacancies 
and discourages the hiring of the best qualified 
people. 'l'he Department is caught in a double bind 
whenever it needs to hire a child protective or 
substitute care worker. It cannot hire people outside 
state government without first eliminating all 
"qualified" government employees who may want the job. 
Yet the criteria used to "qualify" state workers are 
extremely low by professional social work standards. 
Thus, the system suffers from a reduced pool of 
applicants from which to choose and eligibility 
criteria which do not reflect the true difficulty of 
the job. 

Hiring Procedures 

In order to fill a vacancy regional staff must 
receive approval first from Central Office, and then 
from the Department of Personnel. If approved, the 
Department of Personnel prepares a list of six 
certified candidates for the job, those who have passed 
the test and possess the State's definition of the 
requisite education and/or experience. 

If there are six people currently employed by the 
Department of Human Services seeking promotion who have 
the specified education and experience for the job 
(e.g. Human Services Worker I), no other names will 
appear on the list. The collective bargaining 
agreements with state workers establish this preference 
for agency promotion. Other preferences are given, in 
order, to government workers from other departments 
seeking promotion, former government employees, and 
goverment employees seeking only lateral transfers. In 
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general, a list containing applicants without prior 
government experience (the "open competitive register") 
will be presented to regional staff only if there is no 
"qualified" candidate willing to take the job from the 
applicants who have preference. 

Thus, only on rare occasions is a child protective 
or sUbstitute care position opened to candidates from 
outside state government. It is common for AFDC 
eligibility workers, who are formally classified as 
Income Maintenance Technicians, to apply for child 
welfare positions. The "qualifications" for Human 
Service Worker I positions, which include licensing and 
planning jobs, are only (1) a high school education, 
(2) four years of further education or experience, and 
(3) passing a state test. Many technicians qualify for 
the available positions, thus negating the chances for 
outsiders. 

The Department can theoretically ask Personnel for 
an "open competitive register" when the vacancy occurs, 
but such a request can be rarely granted and only in 
special circumstances because of restrictions in the 
union contracts. Because of the sensitive nature of 
child welfare work and the skills required to do it 
effectively, the quality of Protective Services and 
Substitute Care staff should be substantially upgraded 
by opening all such positions to open competition. 

As a result of this process, promotions and 
transfers are the easiest route to protective and 
substitute care positions. Of the Department's direct 
service workers 51% transferred laterally or were 
promoted to their first foster care job. The figure 
may be higher for those who have been hired only in the 
last few years. Promotions and transfers do not 
produce well prepared workers. Only 15% of direct 
service staff say they felt well prepared for their 
first foster care job. 

The effect of this hiring process is that only 
people from outside state government who are willing to 
accept a job below their abilities have a realistic 
chance of eventually becoming child welfare workers. 
Good candidates are effectively discouraged from 
applying. The Personnel Director of Region I reports 
that "if a person with an M.S.W. calls me for a job I 
cannot even give him or her an interview. I have to 
send the person to State Personnel and tell her she has 
a 50 percent chance to come in as a technician." 
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If applicants with an interest in child welfare 
work become technicians, the Income Maintenance and 
Food Stamp programs which use technicians are often 
disrupted. As soon as a child welfare position becomes 
available, these people apply. The Personnel Director 
said that "one time a qualified person started as a 
technician on Monday and her name showed up on a 
certification list on Tuesday for a protective 
opening. She hadn't even warmed the seat yet." 

Delays in Hiring 

For several years the inevitable delays built into 
the state personnel system have been accentuated by 
additional procedures designed to control 
expenditures. Before a substitute care vacancy could 
be filled, regional staff had to prepare and submit an 
"exception request." The request documented the need 
to fill the job. It had to be approved in turn by 
Central Office, the Department of Personnel and the 
Governor's office. In July, 1980 the Governor issued a 
long-range personnel policy which says that the 
Department can fill 95% of authorized positions as of 
July 1. Commissioners determine, within these limits, 
which need to be filled. Once approved by the 
Commissioner, the Department of Personnel will then 
prepare a list of applicants. In the meantime, the 
worker whose job is being filled typically had a 
caseload of over 30 children who must be assigned on a 
temporary basis to another over-burdened worker. 

The standard hiring process and the exception 
request procedure caused substantial delays in filling 
vacancies. It can still take from 3 to 6 weeks to 
receive a list from the Department of Personnel. Often 
the lists are outdated or the applicant lives too far 
away or wanted a licensing or planning position rather 
than a child welfare job. (The formal classification 
"Human Service Worker" includes all of these 
positions.) Another 4 or 5 weeks can pass before an 
applicant can be hired and report to work. One region 
reported that in the past year 28 worker weeks, the 
equivalent of more than one-half a year for 1 person, 
were lost just in filling vacancies. This does not 
take account of the time needed to orient and train new 
people. 
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Qualifications 

Low educational requirements and state hiring 
procedures have produced a child welfare staff of 
varied abilities. The 1980 survey of the Department's 
substitute care staff showed that 94% had a college 
degree. But only 6% of direct service staff have 
graduate degrees in social work" 

It is illuminating to compare the qualifications 
for state child welfare positions with those for social 
workers who wish to practice independently. Private 
social workers are registered and certified by the 
State Board of Social Worker Registration. 

The Board establishes three sets of criteria: to 
be licensed as a Certified social worker, an individual 
must have a MasterUs or Doctorate in social work and 
pass an exam administered by the Board; to be licensed 
as a kegistered social worker, an individual must have 
a Bacheloris in social work or social welfare, one year 
of work experience and pass an exam~ to be licensed as 
an Associate social worker v an individual must have 
either (1) a Bacheloris, two years of social work 
experience and pass a test or (2) six years of social 
work experience and pass a test. 

Department social workers are exempt from 
registration, but the criteria for an entry level 
caseworker are below even that of the Associate social 
worker. The lower State qualifications exist even 
though state workers, unlike their private 
counterparts, participate in critical decisions 
regarding the fate of a child removed from its natural 
parents. 

During 1980 the New England Resource Center for 
Child Protective Services (NERCPS) is studying the 
personnel classification for Maine's Division of Child 
and Family Services. The Commissioner of Human 
Services, in a June 1980 memo which results from the 
NERCPSis study, recommends a minimum of five years of 
"related education, experience, and training li for 
sUbstitute care workers. This is one year more than 
the current requirement but still unacceptable by Task 
Force standards. The NERCPS consultant concurs with 
the Task Force that neither the tests administered by 
the Department of Personnel nor the educational 
requirements now in use provide adequate measures of a 
person's potential ability to perform well at these 
jobs. This problem is compounded when the pool of 
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applicants from which the Department can choose is 
limited essentially to people already in state 
government. 

Managers 

Another problem in filling job openings is that 
there is little incentive for experienced human 
services workers to accept positions as Managers. The 
top salary for a direct service caseworker (effective 
July 1, 1980), a person with six or more years of 
experience ranked as a Human Services Worker III, is 
$347 a week. Such a worker is eligible to receive time 
and a half for overtime ($13 per hour) 0 Moving to a 
casework supervisory position (Manager I) would 
increase the pay by $19 to $366. However, Managers are 
not eligible for overtime, and have more responsibility 
on the job. Thus, a worker putting in an hour and a 
half overtime per week would earn as much as a Manager 
but have less responsibility. Further, Managers 
usually work a minimum of two or three hours a week 
overtime themselves and are called after hours as 
frequently as direct service workers. Finally, it is 
extremely difficult to move from a Manager I to II 
because very few are authorized (Region I reported only 
one Manager II opening in the past four years). For 
these reasons it is often difficult to attract people 
to Manager I positions. 

RECOMMENDATIONS: 

17(a) Regional Directors should be allowed to 
authorize vacancies to be filled without seeking 
Central Office or Commissioner approval. 

The Commissioner informs the regions annually of 
the number of positions each can maintain; case-by-case 
approval would not be needed thereafter. 

17(b) To ensure that the Department has access to 
the broadest range of qualified people in filling child 
protective and substitute care vacancies, the Unions 
and Department of Personnel should allow any candidate, 
either from within or without state government, to be 
certified to the register on an equal basis. 
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17(c) The Department of Personnel should keep its 
applicant registers current by requiring people whose 
~ames appear to write in annually if they wish to stay 
on the list, and purging those who do not; and by 
advertisinq at least quarterly to bring new people onto 
the register. It should also dispatch registers with 
speed to those who request them. 

17(d) Through collective bargaining a higher pay 
scale for human services managers should be negotiated. 

Job descriptions should emphasize that Managers are 
salaried employees who are expected to work more than 
40 hours per week if necessary without additional 
compensation. 

l7(e) The Task Force endorses in principle many of 
the recommendations made by the Commissioner of Human 
Services to the Commissioner of Personnel in his June, 
1980 memo and particularly reinforces the following: 

a. Child Protective, Substitute Care, and Adult 
Protective workers should be recognized in the 
same personnel classification apart from the 
other workers now in that classification. 

b. The social worker career ladder should include 
the Casework Supervisor position. 

c. A Child Protective/Substitute Care/Adult 
Protective entry-level or trainee-level 
position should be established for a worker's 
first year of employment. 

d. Personnel tests should be upgraded to reflect 
the knowledge, skills, and abilities required 
of all Child Welfare and Adult Protective 
staff. 

17(f) The Task Force disagrees with the 
Commissioner's recommendation on education and 
experience and recommends that all child welfare case 
workers must have a bachelor's degree in social work or 
a related field plus closely related experience and 
that all child welfare supervisors must have a master's 
degree in social work, psychology or counseling plus 
related experience. 
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FINDING 18~ While avera~~ cas_eloads have decreased in 
recent y,ears 9 expectati<?.!!,!~_~~ social workers have 
increased; therefore caseloads still are too high. 

The Task Force found that. permanency planning 
cannot be successfully implemented unless workers have 
more time to devote to each child in care than was 
considered necessary in the past. Two options exist: 
first p reducing the number of clients for whom each 
worker is responsiblep and second, allowing workers 
more time to work directly with clients by reducing 
time devoted to routine paperwork functions. 

The Department!s Central Office staff estimates 
that the average caseload of Substitute Care workers is 
31 cases. Regional personnel dispute these figures, 
saying that they do not reflect the large numbers of 
workers who may be on extended administrative leave, 
vacation p or sick leave at any time" In a survey of 
all Substitute Care workers, at least 30 were found to 
be carrying over 30 cases and one worker was 
responsible for 54 cases. Nationally-developed 
standards range between 20 and 30 cases per worker. 

Workers also told the Task Force that simply 
looking at numbers of clients is misleading. 
Adolescents often require more time than younger 
children because of the time consumed in direct client 
counseling. To serve children in the process of 
returning home a worker must see the child, the foster 
parents, the natural parents, the counselor(s), visit 
the child's school, fill out papers, write an 
agreement, monitor the agreement, provide 
transportation for visits, and so forth. To serve a 
child whose objective is adoption, the worker must take 
many of the steps indicated above, and in addition, 
prepare a 'lengthy adoption summary, ensure that the 
legal work is completed and counsel the prospective 
adoptive parents. Thus, a caseload with a 
disproportionate number of adolescents or children in 
the process of returning home or being adopted is far 
more demanding than a caseload of children in long-term 
foster care and likely to remain there. 

Since return home and adoption are the primary 
objectives of permanency planning f the Task Force 
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concluded that an average caseload of even 30 per 
worker would not produce the desired progress toward 
these objectives. This was confirmed by the testimony 
of many workers concerning their difficulty in handling 
their current caseloads. 

The Task Force also found that workers spend a 
large proportion of their time filling out routine 
forms and doing case dictation. Thirty-five percent of 
workers report spending 40% or more of their week on 
paperwork. Use of case aides or secretaries to handle 
paperwork and portable dictation units, which would 
allow workers to dictate while traveling to and from 
appointments v could cut down on the amount of time 
workers must spend behind a desk. 

RECOMMENDA'I' IONS ~ 

18 (a) ~_E;rvisors should revJew each wori<er Q s 
caseload to make sure there is an e~uitab1-e 
distribution among staff. Supervisors should attempt 
to redistribute cases so that no worker has more than 
30. 

Managers and Supervisors, for reasons of 
professional practice, should be encouraged to take one 
or two cases themselves. 

18(b) To maximize the amount of time workers can 
spend in the field v sU1?ervi~2rs a_nd managex;s shoul.d 
review how workers D time is being spent and what 
modifications could be made. 

For example u dictatinq equipment for automobile use 
can make travel time productive and reduce desk time 
for dictation. Case aides, student interns and 
secretaries should be used when possible for completing 
formsD Volunteers and case aides should be used t.o 
transport clients to appointments. 

18(c) The Commissio~e~~shou~~annu~lly review 
average caseload size and make a request to the 
Legislature for funding for enou9.Q. workers to maintain 
average caseloads at 25 case~~~rker. 
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FINDING 19: There is no uniform child welfare training 
program or written curriculum in Maine which describes 
program objectives, or specifies the knowledge and 
skills needed to function effectively as a caseworker. 

Adequate training for social workers is vital to 
the delivery of high quality services to children and 
families. Since current Department personnel standards 
require workers to have little direct social work 
experience (see Finding 17) u the Department must 
administer thorough on-the-job training to its workers. 

Currently, the Department sponsors a series of 
periodic workshops for social workers, which are funded 
under Title xx. Most workshops are one or two days 
long. Practically all workers have participated in at 
least a few. Topics that have been offered in various 
parts of the state include: Working with Aggressive 
Hostile Adolescents; Initial Assessment of Family 
Problems; Counseling; Methods for Working with Children 
and Adolescents with Behavioral Disorders; Working with 
Dysfunctional Families; Confrontation Skills; and 
Workino with Chronically Neglectful Families. Foster 
parents are also eligible for similar training. The 
Task Force believes that these workshops are 
beneficialo However, there are two problems: first, 
the workshops are not organized into a comprehensive 
training sequence, covering all the skills necessary to 
be a Substitute Care worker; second, since individual 
workers attend training sessions sporadically, it is 
difficult to integrate material learned' at workshops 
with day-to-day practice. 

In the staff survey 42% of the workers reported 
having participated extensively in training. But 36% 
said they did not have sufficient training to do their 
jobs properly. Twice as many social workers as clerks 
and managers felt that training was insufficient. When 
asked whether Central Office should provide more 
traininq assistance to the regions, 84% answered 
affirmatively. 

The Commissioner of Human Services in June 1980 
recommended to the Department of Personnel that Child 
Protective and Substitute Care staff be allowed to 
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spend a full year in "trainee" status. If this were 
implemented, trainees could spend that year learning 
the basic knowledge and skills needed to be an 
effective caseworker. This would ensure a minimum 
level of worker competency. However, it may be 
inappropriate for highly trained individuals, if any, 
who begin work with an M.S.W. and several years of 
experience. 

The Department is developing a traininq plan for 
social workers as part of its federal Title IVB Child 
Welfare Pl~n. It has access to several sources of both 
funds and people for this purpose. This year sources 
include (1) Title XX training funds, (2) the Oregon 
Permanency Planning Project, (3) a national child ac~se 
and neglect grant, and (4) the New England Resource 
Center for Child Protective Services. 

The Task Force endorses the Department's effort and 
recommends that training include the following: 
orientation training, to help new workers understand 
the goals of the Department and their role as a social 
worker; program and policy training, to present program 
or policy changes to workers before such changes are 
implemented; and skill training, to help workers 
develop the special skills necessary to do child 
welfare work (e.g., crisis intervention and counseling). 

RECOMMENDATIONS: 

Planning Responsibility 

19(a) The Division of Child and Family Services, 
working in conjunction with the Staff Education and 
Training Unit, should have responsibility for ensuring 
that foster care training is planned and delivered 
regularly in locations accessible to workers. 

19(b) Regional staff should be involved in 
Elanning training activities. 

19(c) Training should be delivered according to a 
Elan which reflects current standards for social work 
practice, and administrative priorities, such as 
Eermanency planninq. 
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Training content should be consistent with program 
policy. Supervisors should encourage and expect 
workers to use their new ~kills on the job. 

Orientation Trainin~ 

19(d) Orientation traininq, based on a standard 
curriculum of program objectives, policyu skills and 
knowledge, should be delivered to all new Protective 
Services and Substitute Care workers. Whenever 
possible, traininq should be conducted jointly. 

The first session of this training should be given 
to workers within three months of employment by the 
Department; they should attend additional quarterly 
sessions throughout their first year on the job. 
Orientation training could be offered quarterly on a 
statewide basis, and could be given by supervisors in 
the regions or by a trainer who visits all regions. 

Program and policy Trainin~ 

19(e) As new policies are developed and 
implemented or new program o~ives emphasized, 
training should take place with the workers responsible 
for carr~ing them out. 

Implementation of any new policy should include a 
training plan to ensure that the policy is understood 
and followed. 

19(£) Training should be given b'y program 
consultants either in formal sessions to both 
supervisors and workers or just to sUE~isorsQ who 
should then communicate to workers in staff meetings. 

In either event, the supervisor is responsible for 
ensuring compliance with new policies. 

Skill Training 

19(9) All workers should be expected to 
participate in relevant skill training Erograms at 
leas~ twice a year. 
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Examples of such programs are those provided 
through the Title XX Training System (e.g., crisis 
intervention, counseling) or those designed especially 
for child welfare personnel (e.g., adoption workshop). 

19(h) The Task Force endorses the Department's 
efforts in carrying out programs identified as needed 
this year: casework assessment and planning; skills 
for taking cases to court; and supervisory training in 
case review/decision making. 
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FINDING 20: Excessive paperwork, inadequate 
supervision and unrealistic community expectations 
contribute to a sense of "burnout" among Substitute 
Care staff. 

"Burnout" is the physical and emotional exhaustion 
experienced by workers and supervisors as a consequence 
of job-related stress. Burnout can result in negative 
attitudes about client and self, avoidance of clients 
and retreat into a shell. l lilt can lead workers to 
adopt cynical attitudes, rigid unquestioning adherence 
and allegiance to established procedures and policies, 
loss of concern about others, and an unwillingness to 
be responsive to other people's distress, aspirations 
and needs. 112 

In the staff survey 45% of Maine's direct service 
Substitute Care staff reported feeling burned out. It 
is not clear what each staff member meant by the term, 
but a sense of frustration with their jobs appears 
common. 

Some causes of burnout reflect the underlying 
difficulty and ambiguities of child welfare work. 
These include: (1) conflictinq demands from children, 
natural parents, foster parents, supervisors and the 
publici (2) the apparent hopelessness of the 
circumstances of many qhildren; (3) the crisis climate 
of the work day and (4) the lack of time or resources 
to provide all the services that foster children need. 

Some causes of burnout can be corrected. Of these 
the Task Force found that the three most important are 
excessive paperwork, inadequate supervision and 
unrealistic community expectations. 

In the staff survey Substitute Care workers 
mentioned a reduction in paperwork three times as often 
as any other change they would like to see in the 
foster care system. Twenty-five percent of the direct 
service workers estimate that paperwork currently 
occupies 40% of their time. Fifty percent say it takes 
from 0-25% of their time and 16% of the workers say it 
takes 50-67% of the work week. 
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Specific documents cited as most bothersome are the 
federal AFDC and EPSDT forms u the stateUs Worker 
Activity Log (SWSS-80) and the state's G16A, a purchase 
order form. The Department's Central Office staff is 
currently reviewing the Worker Activity Log and the 
face sheet for opening a client case, the only two 
forms required by the computerized information system. 
The Task Force believes that simplification of 
paperwork would have a material effect in increasing 
time spent with foster children. 

Inadequate supervision has an adverse effect on 
both supervisors (who feel unable to satisfy the 
demands on their time) and workers (who need guidance 
in handling cases). The Child Welfare League of 
America recommends a ratio of 1 supervisor to every 5 
workers. In Bangor and Lewiston the ratio is 1:6, in 
Portland 1:8, in Presque Isle 1:7 and in Augusta 1:6. 
In the staff survey 72% of the supervisors reported 
that the maximum number of staff any person should be 
expected to supervise was 5 or 6. One-third of the 
direct service workers reported that they did not 
receive adequate supervision and support from those 
above them. The Task Force concluded that quality 
casework depends upon adequate supervision and that 
additional supervisory positions should be created so 
that a minimum ratio of 1:5 can be maintained in all 
areas of the state. 

Problems in community expectations arise from 
workers' perceptions that they are expected to make 
life beautiful for their clients, that they can cure 
long-standing problems of abuse or neglect. Workers 
believe the public does not understand the inherent 
complexity of child welfare work, and therefore rarely 
recognizes successful intervention and is quick to 
condemn the Department for its perceived mistakes. 

A related concern is that laws and policies should 
not be passed or promulgated without the resources 
being available to implement them. Workers would be 
less frustrated if the state stood behind its foster 
care program with the funds to implement services 
effectively. 

Of the other possible remedies for burnout the Task 
Force concluded that improving the quality of 
secretarial support and increasing vacation time for 
direct service workers would be of major significance. 
Secretaries are not now even required by the Department 
to take a typing test when they apply for a job. 
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Workers and supervisors often work overtime and are 
called evenings, weekends and vacations to respond to 
crises. The staff survey showed that 25% of the 
workers do not normally work overtime but that 47% work 
an extra 2-4 hours per week. The difficulty of 
escaping from child welfare work justifies additional 
vacation time. 

RECOMMENDATIONS: 

20(a) Central Office and Regional Office 
supervisors should acknowledge the problem of burnout. 
They should allow time to deal with the problem at 
staff meetings or contract with outside consultants to 
do so. 

20(b) Each region should have a plan for coverage 
during non-working hours, vacation, and sick time to 
reduce workers' beinq telephoned at horne. The 
Department should make provisions for stand-by pay 
(Form P-26) for on-call workers, when necessary to 
ensure adequate coverage. 

20(c) The Commissioner should annually review 
child welfare supervisor to worker ratios and request 
enough funds from the Legislature to ensure a ratio of 
1 sUEervisor for each 5 workers. 

20(d) A committee of central and regional office 
staff should review all Eaperwork requirements to see 
where they can be streamlined. 

Special attention should be focussed on the G16A 
purchase order form, billing procedures, the Worker 
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20(g) Whenever possible, Department management 
staff and the community should provide workers with 
recognition of a job we~l done. 

Banquets, awards, newspaper features and 
spotlighting workers of the month can be used. 

20(h) The Office Public Affairs and Communication 
should take responsibility for using the media to 
educate the community about roles, responsibilities and 
realistic eXEectations of the Department. 

20(i) The Commissioner should raise the issue of 
child welfare workers and supervisors receiving an 
additional 8 days per year of vacation time or paid 
administrative leave at the next state collective 
bargaining session. 
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FOOTNOTES 

1. Margie Barrett, "Stresses and Strains on the Child Care 
Worker; Typologies for Assessment", Child Welfare, Vol. LIX, 
No.5, May 1980, p. 278. 

2. "Burnout and Organizational Change", Social Work, March 
1980, p. 87. 
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STRUCTURE OF THE FOSTER CARE PROGRAM 

F O.6tvr. chUd: "c OUJe.t -w whe.n ;f);.)o paJtU 06 the. 
6a.mil.y .6.tctnd in nft.on..t 06 e.a.ch othvr. and one. -w .the. 
e.ne.my." 

I n..tvr.vie.wvr.: "Who'.6 the. e.ne.my hvr.e.?" 

FO.6tvr. chUd: "My 60.6tvr. mothvr. Oft. my ft.e.a.i. mothvr., 
I'm not .6UJe.e. which." 

.•• interview with a foster child, age 13 
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FINDING 21: The Department exerts total power over the 
day-to-day decisions concerning foster children, 
natural parents, and foster parents with no 
administrative appeal procedure available to the people 
affected by its decisions. 

Although only the courts can transfer the custody 
of a child, Department of Human Services personnel make 
decisions daily which profoundly affect the lives of 
Maine citizens. Such decisions may involve: 

eligibility of a child for the Department 
services 

movement of foster children from one horne to 
another 

discontinuation of visiting privileges for 
natural parents 

use of a particular foster horne 

a~~roval or rejection of perspective adoptive 
couples 

Despite the awesome influence of such decisions 
upon children's lives, the Department has no effective 
or well-publicized system by which individuals can 
appeal its decisions. 

In interviews, some natural parents expressed 
frustration and fear of confronting the Department; 
others said they felt powerless to change the dictates 
of a large bureaucracy. Similarly, foster parents who 
believed that workers had made poor decisions about 
their foster children testified that they did not know 
how effectively to appeal such decisions. Many voiced 
fear of retaliation: "1 1 m afraid that if I complain, 
they'll take Stevie out and move him to another horne. 'I 

Whether such fears are well-founded or not, they 
point to the need for a public appeals process, a 
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procedure by which those affected by the Department's 
decisions can receive an impartial hearing. In 
testimony to the Task Force, Maine citizens called for 
"a pure and separate accountability process" to provide 
checks and balances on the Department's unilateral 
power in these areas. 

The American Public Welfare Association states that 
child welfare agencies must "establish written policies 
and procedures to assure that all applicants for 
service u clients, and foster parents who believe that 
they have been aggrieved by the agency on one of its 
purchase of service providers may receive a fair and 
impartial hearing. l " Because of the sensitive nature 
of foster care cases, the Task Force believes that the 
Department should develop an appeals procedure which is 
specific to the foster care program. All parties 
affected by the program--children, natural parents, 
foster parents, adoptive parents--should be aware of 
this process and eligible to use it. 

RECOMMENDATION: 

21 The Governor should appoint a citizen's Foster 
Care Grievance Board to hear grievances concerning the 
delivery of substitute care services. 

The Foster Care Grievance Board should have 
jurisdiction over Departmental but not judicial 
decisions. It should consist of 15 individuals (3 from 
each region) and 5 alternates (one from each region). 
Three Board members or alternates should hear a case. 
Members of this Board should include professionals and 
private citizens. 

The Grievance Board should establish written 
policies and procedures concerning the conduct of 
grievance hearings. All Department personnel and 
Department clients should be informed of these 
procedures. 
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FINDING 22: Foster care policy is not clearly 
organized and easily accessible to Department staff, 
foster parents and natural parents. 

Under Maine law the Department is required to 
develop specific policies to guide decisions about 
children who corne into its care or custody. However, 
the Task Force found that policies are not logically 
organized. The result is unnecessary confusion about 
policy among Department staff, foster parents and 
natural parents. 

In January 1965 the Department of Human Services 
published its "Maine Division of Child Welfare Policy 
Manual. " The Manual descr ibed pol icies concerning 
services provided at intake, in the horne, in foster 
care, and prior to adoption. However, it soon lost its 
usefulness because it was not kept up-to-date. 

In the early 1970's, the Department's "Approved 
Policy Statement" (APS) system was designed to be an 
interim policy system, but it has been used ever since 
to promulgate and update policy. An advantage of the 
APS system is that it allows policy to be added or 
changed in response to changing needs. A new or 
revised policy may be needed because of changes in 
federal or state statutes, a gap in policy identified 
by Central Office or regional staff, or a desire to 
upgrade practice. Once the need for a new policy is 
identified, a Substitute Care Consultant drafts the 
policy and sends it to the regions for review and 
comment. After modification, the policy is approved by 
the Director of the Bureau of Resource Development, and 
then distributed to "all Approved Policy Statement 
holders." 

Confusion may be created if a new policy statement 
overlaps or replaces policy contained in prior policy 
statements and/or in the 1965 Manual. In addition, 
there is no standard format for policy statements. 
Some policies include a statement of legal and/or 
philosophical base; some do not. Some delineate 
procedures, some do not. Some state who is responsible 
for implementing the policy; some do not. Many refer 
to forms; sometimes a copy of the form is included; 
sometimes it is not. 
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Regional administrators report that "fragments of 
policy are contained in the old Child Welfare Manual, 
the APS system and in numerous memos. II Thus, a body of 
policy which is logically organized, nonduplic~tive, 
and easily located does not now exist. In the staff 
survey 56% said that policies and procedures are not 
sufficiently clear. However, Central Office staff are 
now working on a comprehensive child welfare manual to 
correct these problems. 

Preparing a clear policy manual is only a partial 
solution. Training in implementing new policies is 
also essential. Regional offices report that once 
policies are finalized and distributed, staff do not 
often receive training in their implementation. One 
regional administrator said, lithe usual procedure is 
that staff are given copies of the policy, told to read 
it and implement it. The usual practice is that the 
policy is filed in the bottom drawer and forgotten." 
Policy training is discussed more fully in Finding 19. 

Other probl~ms reported by regional staff about 
policy development and implementation are: 

(1) policies are not reviewed periodically to see 
if they should be mOdified; 

(2) regional requests for policy development are 
sometimes not met; for example, regional staff have 
been seeking an adolescent policy and a 
semi-independent living policy for some time; 

(3) in some cases rapid policy changes have caused 
confusion (adoption policy, for example, has changed in 
recent years to adjust to frequent statutory changes) ; 

(4) regional staff "shop around" among their 
superiors for a policy interpretation that will best 
suit their needs; and 

(5) policy does not reflect priorities. 

The regional staff have identified gaps in policy 
which have not yet been clarified by Central Office. 
These include: 

(1) Independent living: should foster children be 
allowed to live independently, and if so, under what 
circumstances and with what type of Departmental 
supervision and responsibility; 
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(2) Transportation costs: should the Department 
pay transportation back to Maine for habitual runaways; 

(3) Placement: what should workers do with foster 
children who refuse all available placements (foster 
homes, residential facilities)? When placing a child 
in the only available resource will put other children 
in jeopardy, what should the worker do? 

( 4) 
because 
neglect, 
custody? 

Custody: when a child refuses to return home 
he is dissatisfied but there is no abuse or 

should the Department seek court-ordered 

Workers report that clarification of these policy 
questions would assist them in resolving troublesome 
questions. 

American Public Welfare Association standards 
specify that not- only staff but also foster parents and 
natural parents need program manuals adapted to their 
unique needs. These manuals should describe policies, 
rights and responsibilities. In 1979 the Department 
developed a "Foster Parent's Manual." Yet foster 
parents in the HSDI survey cited clarification of rules 
and policies as their second greatest need next to 
higher board rates. This suggests that the manual may 
not have been received, read or understood by many 
foster parents. 

Natural parents do not receive any printed material 
on their rights and responsibilities, or those of the 
Department. 

APWA standards further recommend that the state 
agency employ people with professional training in 
technical writing and editing to prepare such 
materials. kights and responsibilities of the various 
parties must be presented in a manner that can be 
readily understood. 

kECOMMENDATIONS: 

Child Welfare Manual: 

22(a) The Division of Child and Family Services 
should develop a Child Welfare Policy Manual within the 
next 12 months. 
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If the work cannot be completed by a person within 
the Department with professional writing capabilities, 
it should be done under contract with a private agency 
or individual. 

The Manual should include (a) the agency's 
philosophy and goals; (b) the rights and 
responsibilities of staff, foster parents and natural 
parents; (c) the agency's policies, required procedures 
and forms; (d) the agency's administrative structure 
and decision-making procedure; (e) the agency's 
record-keeping requirements and forms. 

Policy statements should reflect relative program 
priorities. 

22(b) Once a year the Substitute Care Consultants 
and Assistant Regional Directors should review the need 
for new policies or revisions of old ones and develop a 
policy agenda for the year. 

Once written in final form, a new or revised policy 
should be distributed with instructions for updating 
the Child Welfare Manual. 

22(c) Regional administrators should review new or 
revised policy with staff to ensure their understanding 
and ability to comply. 

Training should be provided by Central or Regional 
Office if necessary. (See Recommendations 19(e) and 
19(f). 

22(d) Every three years the Division of Child and 
Famil¥ Services should review the child welfare manual 
to determine the relevance and viability of each policy. 

Foster Parentis Manual: 

22(e) Every three years the Department of Human 
Services and representatives of foster parents should 
review and update the Foster Parent's Manual. 

The liaison person assigned by the Department to 
work with foster parents should be responsible for 
assuring consistency between the Child Welfare Manual 
and Foster Parent's Manual, and for updating the Foster 
Parent's Manual periodically. 
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Natural ParentIs Handbook: 

22(f) The Division of Child and Family Services 
should develop a handbook for natural parents, written 
in clear lang~age, which describes policies, rights, 
roles, and responsibilities of the Department, foster 
parents, and natural parents. 
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FINDING 23: An effective balance between Central 
Office control and regional autonomy is lacking in 
certain areas. Regions need stronger Central Office 
leadership to implement permanency planning, additional 
legal support, and greater participation in the 
budgeting process. 

In examininq the administration of the Department's 
foster care program, the Task Force heard conflicting 
opinions concerning the right balance between regional 
autonomy and Central Office control. The Task Force 
identified two areas in which positive changes have 
been made recently and three areas in which problems 
still remain. 

The first major improvement in foster care 
administration was the creation last year of the 
position of Deputy Commissioner for Social and 
Rehabilitation Services. The Deputy Commissioner 
supervises the Bureau Directors, who are responsible 
for program planning, policy, and funding; and the 
Regional Directors, who are responsible for program 
implementation. Until this change a disagreement 
between those responsible for developing foster care 
policy and regional staff responsible for implementing 
it could only be resolved by the Commissioner, whose 
time was limited. 

The second improvement was the creation of a 
Division of Child and Family Services, which lodged 
responsibility for child welfare services in one 
office. There are now two Substitute Care Consultants 
rather than just one. This addition has made feasible 
a coordinated, statewide effort for permanency planning. 

Despite these positive changes, the Task Force 
found three areas relating to central/regional roles 
that need improvement: leadership, legal support, and 
the budgetary process. 

Central Office Leadership 

To implement a permanency planning program in 
Maine, it is essential that Central Office provide 
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leadership and tangible support. Regional staff 
believe that the physical presence of Substitute Care 
Consultants in regional offices on a periodic basis v 
perhaps one day a month in each region, is crucial to 
the success of a statewide permanency effort. The 
consultants can provide general information and moral 
support, as well as technical assistance on specific 
case decisions. 

Legal Support 

Throughout the past year the Task Force has heard 
innumerable complaints about the inadequacy of legal 
support in the regions. 

Attorneys are needed in every phase of court 
proceedings to support the Department's case. They 
represent the Department in petitioninq for custody, 
terminating parental rights and handling adoption 
proceedings. To be most effective, attorneys must be 
skilled and trained in the Department's permanency 
objectives. 

In the staff survey 48% of all professionals said 
that they do not receive adequate support from 
Assistant Attorneys General. Managers and Regional 
Directors felt this the strongest with 78% saying 
support was inadequate. 

The major problems social workers identified are: 

(1) lawyers are not available for routine but 
necessary consultation; they do not return phone calls. 

(2) Children remain in temporary foster care for 
excessive periods of time because the Department's 
attorneys often agree with parents' attorney's requests 
for continuances of court hearings. 

(3) Inadequate representation causes the state's 
case to be lost, and children return horne to unsafe 
conditions. 

(4) Workers, who are often inexperienced and 
untrained g must prepare witnesses for court. 

(5) Appeals are not taken because of the amount of 
time needed for preparation. 
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(6) Children who have returned home are not 
legally dismissed from custody, because reviewing 
dismissal summaries and taking them to court are of low 
priority. 

Ten Attorneys General are now assigned to the 
entire Department of Human Services. They handle a 
broad array of matters ranging from health to AFDC to 
licensing to abortion to child welfare, in short every 
program in which the Department is involved. 

According to the director of the Department's 
attorneys (whose formal title is Section Chief), seven 
of the ten have some responsibility for Child 
Protective and Substitute Care cases. Four spend about 
75% of their time on these matters. In addition, the 
Department is in the process of adding two attorneys, 
one of whom will spend full-time on child welfare 
cases, the second half-time. 

The attorneys all are physically located in 
Augusta, but they are assigned to regions and spend a 
significant portion of their time in court. Regional 
staff stressed that attorneys should be located in 
regional offices to allow frequent consultation. 
However, the chief attorney believes that the current 
attorneys cannot be located full-time in the regions 
because matters come up, sometimes on an emergency 
basis, which must be handled for the State in Augusta. 
Other Central Office personnel believe that supervision 
of attorneys, especially those with comparatively 
little experience, is easier if they are located in 
Augusta. 

Since attorneys have more work than they can 
handle, they devise their own methods of establishing 
needs and settinq priorities for responding to requests 
from social workers. Many requests do not get filled. 

The Section Chief says attorneys give high priority 
to temporary custody hearings. First of all, such 
hearings must be scheduled within 10 days after the 
judge signs the initial order permitting removal. 
Second, getting a child into custody when jeopardy 
exists can be a life-saving matter. He believes that 
the full custody hearing is of much lower priority. 
There are many reasons. Often the parents or the 
parents i attorney will not fight temporary custodYr but 
they will contest permanent custody. Sometimes the 
parent cannot or does not want the child back at 
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present, but resists being taken to court and proven an 
unfit parent. Therefore, the parent exhorts the 
Department to maintain the ch~ld in temporary custody. 
Explains the Department's attorney, "We already do have 
custody, so why press it? It doesn't make any 
difference to the child whether it's temporary or 
permanent. II 

The Task Force believes this is true only 
occasionally. If active work is continuing with the 
parents and returning the child horne is a realistic 
objective in the near future, then seeking full custody 
may not matter. But in most cases any unnecessary 
delays in moving to full custody and then, if 
warranted, to adoption, create additional uncertainty 
for the child and make the goal of a permanent 
placement much harder to achieve. 

While delays caused by attorneys and a backlog of 
cases in court make it difficult to get a case heard, 
the Department is frequently successful when it reaches 
court. Some estimate the Department gets custody in 
80% of full custody hearings. 

To provide legal support to its Department, the 
State of New Hampshire for four years has been 
contractinq with private attorneys using its federal 
Title IVB funds. State law was amended to allow 
private attorneys as well as state Attorneys General to 
represent the Department in contested child custody 
proceedings. An hourly rate is established in the 
contract (currently $25, soon $35) as well as a total 
amount for a particular type of case (e.g., up to $500 
for a custody proceeding). Workers must get approval 
from Central Office before contacting the attorneys and 
the Attorney General has the right to review the 
attorney's case file, thus maintaining an oversight 
function. The private attorneys are evaluated yearly 
and are not permitted to take cases against the State 
while their contract is in effecto The Director of 
Child Welfare in New Hampshire reports that the 
arrangement works exceedingly well. Not only has this 
system provided good representation for the Department, 
it has also been an excellent vehicle for educating a 
segment of the community about the child welfare 
program and the needs of children. 
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Budgetary Process: 

Major sources of funds for the child welfare 
program are federal Titles XX, XIX, IVA, and IVB of the 
Social Security Act and state appropriations. On the 
Central Office level, funds for regional administrative 
expenses and all programs (e.g. AFDC v Child Welfare, 
Adult Protective Services) are lumped together in one 
account. The accounts specify personnel costs, travel, 
supplies, etc., but are not linked to specific programs 
(e.g., Substitute Care). Central office maintains 
individual regional budgets and no program budgets. 
Therefore, it is extremely difficult, if not 
impossible, to evaluate programs by analyzing dollars 
spent and services provided. 

The Department prefers to move towards a program 
budgeting system, which would establish for each region 
a budget allocating funds to specific programs. While 
this approach would not change the total amount of 
money available, it would allow programs to be more 
effectively evaluated. 

Accordinq to the De8uty Commissioner of Social and 
1{ehabilitation Services; regions have virtually no 
input into the budgeting process and no control over 
expenditures. Even the number of positions available 
is specified by the Legislature. In preparinq a budget 
for the Legislature the Deputy Commissioner asks each 
Bureau Director and Regional Director to supply a list 
of needs over and above current allocations. However, 
in recent years the needs are rarely filled. While the 
regions have some say over the expenditure of Title IVB 
child welfare funds (a very small amount of money) , 
they have virtually no control over the budgetary 
process and suffer from a lack of information about 
this process. 

Other Problems: 

One additional area that has been a source of 
irritation for social workers and supervisors is the 
potential legal liability of workers who are faced with 
malpractice charges or who have an automobile accident 
while transporting children. 

The State advises each employee who transports 
children as part of his job to carry business liability 
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insurance at a minimum of $10,000. Theoretically, a 
portion of the mileage reimbursement is supposed to 
cover the extra expense of this insurance. If the 
worker is involved in an automobile accident, primary 
liability is placed on the individual's private 
insurance carrier and any excess liability on the state. 

The State does not carry professional malpractice 
liability insurance for its employees. According to 
the Deputy Commissioner, the State will pay for legal 
fees if a worker is sued for malpractice, but will not 
necessarily pay damages. 

RECOMMENDATIONS: 

Central Office LeadershiE: 

23(a) Substitute Care Consultants should lead the 
Department's efforts to implement permanency planning 
by working directly with regional staff in every phase 
of implementation, spending at least one day a month in 
each regional office~ 

23(b) The Attorney General's office should 
communicate to all child welfare workers the State's 
Eolicy on automobile liability and malEractice 
insurance as well as the State's role in representing 
workers who are involved in lawsuits as a direct result 
of a work-related incident. 

Legal SUEEort: 

23(c) Either an Assistant Attorney General should 
be assigned to each Department region on a full-time 
basis to work on child welfare cases or the DeEartment 
should explore contracting with private attorneys to 
Erovidethese legal services. 

In either case, the attorneys should be subject to 
supervision by the Department's Legal Services Section 
Chief. (See Recommendation 15 (b) ) • 

-160-

insurance at a minimum of $10,000. Theoretically, a 
portion of the mileage reimbursement is supposed to 
cover the extra expense of this insurance. If the 
worker is involved in an automobile accident, primary 
liability is placed on the individual's private 
insurance carrier and any excess liability on the state. 

The State does not carry professional malpractice 
liability insurance for its employees. According to 
the Deputy Commissioner, the State will pay for legal 
fees if a worker is sued for malpractice, but will not 
necessarily pay damages. 

RECOMMENDATIONS: 

Central Office LeadershiE: 

23(a) Substitute Care Consultants should lead the 
Department's efforts to implement permanency planning 
by working directly with regional staff in every phase 
of implementation, spending at least one day a month in 
each regional office~ 

23(b) The Attorney General's office should 
communicate to all child welfare workers the State's 
Eolicy on automobile liability and malEractice 
insurance as well as the State's role in representing 
workers who are involved in lawsuits as a direct result 
of a work-related incident. 

Legal SUEEort: 

23(c) Either an Assistant Attorney General should 
be assigned to each Department region on a full-time 
basis to work on child welfare cases or the DeEartment 
should explore contracting with private attorneys to 
Erovidethese legal services. 

In either case, the attorneys should be subject to 
supervision by the Department's Legal Services Section 
Chief. (See Recommendation 15 (b) ) • 

-160-



23(d) The Department of Human Services should 
attempt to obtain federal or private (foundation) 
funding to hire one additional attorney on a 2 to 3 
year project basis who will focus exclusively on 
helping the regions to achieve permanency objectives 
for children in foster care. 

Budgeting Process: 

23(e) The Department of Human Services should 
adopt a program budgeting system which links 
expenditures to specific programs on regional and 
statewide levels. 

23(f) Regional Directors should have more input 
into the planning/budgeting process and more autonomy 
in the expenditure of regional budgets based on program 
goals. 
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FINDING 24: The crucial role and importance of the 
Court in determinrng the fate of children in state 
custody is disproportionate to the attention a 
generalized District Court can give to matters of child 
and family law. 

The District Courts playa central role in the 
lives of Maine's foster children. When parents do not 
agree to voluntary care of their child by the 
Department, the court must decide whether jeopardy is 
severe enough to justify removal. Later the court must 
decide whether full custody should be given to the 
Department. The new child welfare statute provides for 
a separate hearing to decide whether parental rights 
should be terminated. Such a decision is now a 
prerequisite to eventual adoption. 

The Task Force heard three major criticisms of the 
manner in which the courts affect Maine's foster 
children: first, lengthy delays in schedulinq court 
hearings extend "temporary" living situations for 
months or years and are detrimental to the child's best 
interests; second, judges may return foster children to 
their natural families in inappropriate instances; 
third, the adversary system makes cooperation between 
the parties difficult to achieve. 

Despite these criticisms, there is a growing trend 
to place greater responsibility on the courts in child 
welfare matters. Thus, Mainevs new child and family 
law requires a judicial review of all cases 18 months 
after a final protection order. 

To see how judges respond to issues raised by 
others, HSDI conducted a survey of all Maine Probate 
and District Court judges. Of the 41 judges, 26 
responded, a response rate of 63%. In general, the 
judges appeared relatively satisfied with current 
procedures, yet willing to experiment with new 
techniques and ideas. 

One of the most significant findings is that many 
District and Probate Court judges spend only a minute 
proportion of their time on matters of child protection 
or adoption. For 65% of the judges, such cases take 
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less than one percent of their time. Also, 85% said 
they spend less than an hour reviewing a case prior to 
a hearing; 46% said they spend two hours or less in a 
hearing; yet 85% said they feel they have sufficient 
time to handle these cases as well as they would like. 
Because of their limited timer the Task Force concluded 
that judges cannot necessarily be expected to be 
knowledgeable, responsive o and sensitive to child 
welfare matters. 

Significantly, 42% of the judges felt that formal 
adversary court procedures do not result in the best 
resolution of protective custody and adoption cases 
(31% said it did, 11% said both formal and informal are 
needed and 15% did not respond). 

The Task Force heard frequent testimony about the 
conflict between parents D rights and the best interests 
of the child as well as complaints that the courts give 
parents the benefit of the doubt. The judges do 
concur, 80% of them, that the child's best interests 
and the desires of parents conflict either often (38%) 
or sometimes (42%). 

The judges admit they have a strong natural family 
bias. When asked "generallyu are you predisposed to 
returning more children home, freeing them for 
adoptiono or keeping them in foster care", every judge 
who responded (58%) said "return more children home" 
(the other 42% did not answer the question). In a 
similar vein, when asked whether children should be 
returned home "even if there's a small risk of jeopardy 
to the child", 42% said yes. 

Another question is whether judges should commit 
children (especially problem teenagers) to the 
Department's custody even if there are no suitable 
placements. While 17 of the 18 who answered said they 
review available placement options before deciding 
whether to commit problem teenagers to the Department's 
custody, 8 said they would commit even if there were no 
suitable placement and 9 said they would not. 

Judges share the perception expressed by others 
that teenagers "frequently" (8% of the judges) or 
"sometimes" (38% of the judges) are "ordered into state 
custody not because they are in jeopardy but to make 
them eligible to receive foster care payments or 
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services." Nonetheless, most judges (46%) did not 
perceive this as a problem because the action was 
usually taken in the best interests of the child. 

When asked if they would like to know more about 
such topics as family dynamics, problem resolution and 
counseling, 61% of the judges said yes (only 8% said 
no, 31% didn't respond). Further, 81% agreed that 
"special programs should be designed for judges and 
presented in Maine about these topics." 

Finally, the judges were asked to respond to 
several ideas ~aised by the Task Force and others as 
possible reforms to tryon a pilot basis in Maine. 

Four ideas were suggested. None received 
broad-based approval from the judges, although some had 
substantial support. The most popular idea was "using 
volunteers to provide more support services" (42% yes, 
35% no). The most logical use of volunteers would be 
to assist and follow up on case dispositions. The 
second most popular idea was split down the middle: 
"designating a special unit of the court to handle 
family matters" (42% yes, 42% no). The third was 
"using mediators to resolve case dispositions (30% yes, 
50% no). The least popular was lIusing mediators or lay 
magistrates to establish jeopardy" (19% yes, 62% no). 

The use of volunteers to assist courts is not 
unprecedented. The Probate Court in Michigan: for 
example, has implemented a comprehensive volunteer 
program. In a letter to a Task Force member, Judge 
Kenneth Mackness reports: "The benefits to the 
individual, and to those who provide such caring 
services, cause me to renew my enthusiasm about 
volunteer programs. There are so many good people who 
want to serve, and so many people who need these 
services, and the court can be the catalyst and provide 
coordination to get these kinds of jobs done." As in 
Michigan, court volunteers in Maine could be used as 
parent aides for children who are returning home, could 
transport foster children to appointments, and could 
act as advocates or confidantes. 

There has been much discussion in Maine and 
nationally about the best atmosphere, the best court, 
the most humane circumstances in which to hear custody 
cases. Before examining alternatives to the present 
system, it is important to understand the role of the 
court in child welfare cases at present. 
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The court procedures related to the Department's 
obtaining custody of abused and neglected children have 
been recently modified. Under Maine's new child 
welfare statute u the Department may file a petition 
requesting a preliminary protection order. The Court 
issues the preliminary order if, from evidence 
presented in sworn affidavits, it apP2ars that the 
child is in "immediate risk of serious harm." 22 
M.k.S.A. §4034. A hearing is held within 10 days, 
essentially to allow the natural parents to contest the 
findings made in the preliminary protection order. 
Unless the parents consent to the preliminary 
protection order u the court can continue the order in 
effect. If persuaded that the child should return 
home, the judge will dissolve the order. 

Before issuing a final protection order the court 
must hold another hearing and find, "by a preponderance 
of the evidence " that the child is in "circumstances of 
jeopardy to his health and welfare." 22 M.R.S.A. 
§4035. Three months after the final protection order 
the Department can file for termination of parental 
rights. At a termination hearing the Court uses the 
"clear and convincinq evidence" standard to determine 
if (a) "the parent is unwilling or unable to protect 
the child from jeopardy; (b) the circumstances are 
unlikely to change in reasonable time, and (c) 
termination is in the best interests of the child". 22 
M.R.S.A. §4055. Once all parental rights are 
terminated the child is legally free for adoption. 

While the law is too new to evaluate u other states 
such as Oregon have had significant success in moving 
children out of long term foster care into adoptive 
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Institution of a unified family court with 
broad original jurisdiction, autonomous 
administration, adequate auxiliary 
professional staff, and procedural safeguards 
for minors' rights (including mandatory right 
to counsel when the parents' and child's 
interests conflict) would significantly 
improve judicial handling of child abuse cases. 

The specialized family court judge, assisted 
by social work investigation of the family 
background and psychological evaluation of the 
parents p would be better able to make an 
informed and humane disposition of the case. 
Follow-up investigation of the case by the 
court's auxiliary professional staff could be 
ordered to make sure the disposition serves 
the child's best interests. 3 

However, others believe that courts of law 
themselves cannot serve children well. David 
Cruickshank argues that the court's role should be 
limited to that of representing the "compulsory power 
of state intervention u

ll and suggests a range of 
alternatives to court intervention. Alternatives 
include lithe offer of services ll (mandatory service 
provision to the family), IIcustody by agreement ll (a 
version of Maine's Voluntary care), IIvoluntary 
surrender of guardianshipll, IIshort-term custodyll, and 
lithe child care conference." 4 

Focusing on the last option, Cruickshank says, liThe 
child care conference is a voluntary means of resolving 
child care cases. The conference is chaired by a 
mediator who assists the parties in reaching a child 
care agreement." He suggests that parents should speak 
for themselves, probably without lawyers u but that 
"supportive friends and relatives would be invited to 
assist the parents in working toward the child care 
agreements • While the discussions would be held 
confident, mutual agreements would be recorded and 
would be admissible in subsequent court proceedinqs."5 

In testimony to the Task Force it was suggested 
that retired judges or attorneys, working for the court 
on a part-time basis, could perhaps perform a similar 
duty. A judge who must appear only occasionally, for 
the sole purpose of helping in the understanding and 
resolution of a custody matter p has an advantage over 
one who must hear such cases continuously or 
interspersed with civil and criminal cases. 
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Almost everyone agrees that too many children 
remain in foster care for too long because of the 
length of time required by the cou~ts to hear and 
decide child welfare cases and the difficulty of 
getting judges to free children for adoption. These 
problems lie at the heart of Maine's foster care 
program and only marginal improvements can be made in 
the lives of foster children until they are resolved. 
Experimentation with new approaches is therefore vital. 

RECOMMENDATIONS~ 

24(a) The Judiciary Committee of the Legislature, 
through its legislative staff and with the assistance 
of the Chief Justice of the Maine Supreme JUdicial 
Court, should consider the following options. 

1. Investigate either designatinq a separate 
division of an existing court or creating a 
new court to hear matters of divorce, child 
protection, child custody and adoption. 

2. Investigate designatinq a judge in each 
district willing to specialize in child and 
family matters. The judge would attend 
workshops and would set aside special time for 
hearings in a less formal non-adversary 
setting. Dockets would be rearranged so the 
designated judges spend perhaps one-quarter of 
their time on child and family cases. 

3. Investigate alternatives to adversary court 
proceedings, especially the 
conference/mediator approach, and try them on 
a pilot basis in Maine. 

4. Investigate using retired attorneys and judges 
to hear cases on a part-time basis as an arm 
of the court of jurisdiction. The outcomes 
would be certified by the court and carry the 
weight of the court, although procedures would 
be informal and nonadversarial. 

24(b) The University of Maine School of Law, in 
conjunction with the judicial conference, should 
sponsor seminars on family dynamics and the role of the 
court for attorneys general, judges, l?wyers Q and 
social workers. 
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The National College of Juvenile and Family Court 
Judges in Reno, Nevada has a training division which 
may be of help in planninq such seminars. 

24(c) The Chief Justice of the Maine Supreme 
Judicial Court should encourage the judiciary to 
consider the use of volunteers in its continuing 
exploration of how better to serve the needs of people 
in trouble. 
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FINDING 25: The State of Maine needs to experiment 
with and evaluate a dramatically different approach to 
the delivery of foster care services. 

Some people question whether the public sector can 
ever run an effective foster care system. First and 
foremost, the State cannot monitor itself effectively: 
the agency charged with delivering services is the same 
that must be accountable for their quality. At 
present, safeguards lie only in judicial control of 
custody decisions and an 18-month judicial case 
review. In many areas, the Department functions 
autonomously. 

Second, as discussed in Finding 17, the hiring 
system poses a stumbling block to recruiting and 
keeping the best qualified people. Department staff 
testified that foster care is a training ground for 
many social workers who later find in the private 
sector more favorable working conditions, 
better-defined jobs, limited caseloads, and comparable 
or better pay. 

Third, Maine citizens testified that a bureaucracy, 
no matter how well meaning its individuals, cannot 
provide intimate care for children. Social workers may 
be responsible for 35 children at once, while foster 
parents are told not to get too attached. The Task 
Force has witnessed the harm an uncaring bureaucracy 
can inflict upon children, natural parents, foster 
parents, pre-adoptive parents. Individuals have good 
intentions, but the system nevertheless often prevents 
quality care. 

For these reasons, some citizens believe that the 
foster care program should be contracted out to a 
number of smaller private agencies, not restricted by 
state hiring practices, paperwork, unions and 
procedures. Such private, non-profit organizations 
also would be more accountable. They would either 
fulfill their contract with the State or no longer be 
permitted to provide the service. Contracts should be 
awarded on the basis of competitive bids where both 
cost and quality are considered. 
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Other states such as Massachusetts have 
experimented with contracting out foster care 
services. The model used there (and in some Maine 
private agencies) is to give primary day-to-day 
responsibility for all aspects of the foster child's 
well-being to professionally trained and supported 
foster parents. The social worker's role is to support 
the foster parent and help the natural family acquire 
the skills to bring the child home again. 

To keep contracted foster care personal and 
accountable, no agency should serve more than 25 
children. The agency would recruit and train foster 
parents, provide round-the-clock support to foster 
parents, provide social work services to the natural 
parents and assure that quality case plans were 
developed and implemented for the child. @The 
Department would oversee and monitor each child's plan 
and have final responsibility for the decision made. 

A second experimental approach is for judges to 
appoint a lay advocate for every child placed in state 
custody, either under preliminary or final protection 
orders. The advocate can be a relative, neighbor, 
friend of the family, teacher or any individual 
interested in the well-being of the child. If the 
child has no one, then the court appoints a volunteer. 

Unlike social workers who leave employment or go on 
vacation, or foster parents who may stop being foster 
parents, a lay advocate is one person who follows the 
progress of the child, presses the Department for 
action if necessary, and serves as a personal 
confidante to the child him or herself. The advocate 
provides a link to the child's past and continuity to 
his future. An advocate who is not directly involved 
in the case can more easily intervene in the child's 
behalf without fear of retaliation. 

kECOMMENDATIONS: 

25(a) In one region on a pilot basis the 
Department should consider contracting with private 
agencies for delivering some of its foster care 
services and evaluate the effectiveness of this 
approach. 
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Contracted services would include recruiting, 
training and supporting foster parents, providing 
social work services to natural parents, and developing 
and implementing case plans, subject to Departmental 
review. Contracts should be limited to 25 cases. 

25(b) In one region on a pilot basis the Judiciary 
should experiment with appointing a lay advocate 
(relative, friend, teacher) to each child newly 
entering state custody who will voluntarily monitor the 
child's progress, act as confidante, and assure that 
timely decisions are beinq made. 

The Evaluation Unit of the Bureau of Resource 
Development should study Recommendations 25(a) and 
25(b) to see whether these approaches have a positive 
impact on the ca~e objective of the child, the length 
of time in care and the number of moves the child makes. 
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GENERAL kECOMMENDATION 

THE GOVEkNOk SHOULD APPOINT AN IMPLEMENTATION 
COMMITTEE, COMPOSED OF MEMBEkS OF THE GOVERNOk'S TASK 
FORCE ON FOSTEk CAkE FOR CHILDREN AND OTHER INTERESTED 
CITIZENS, TO MONITOR THE IMPLEMENTATION OF THE TASK 
FORCE'S kECOMMENDATIONS. THE COMMITTEE SHOULD kEPOkT 
TO THE GOVERNOk BY LABOR DAY, 1981. 

Staff support for this committee should be provided 
through the Office of Special Projects. 
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PLAN FOR LEGISLATIVE ACTION 

The following recommendations, described in more 
detail in Part II, require either modification to 
existing law or legislative action through the 
appropriations process. 

kecommendation 

Increase funding of the 
Voluntary Care program. 
l(f) 

Provide funds for 
services to non-state 
wards who require 
out-of-home placement. 
2 (d) 

Provide food, short-term 
shelter and medical 
services to teenagers 
living on the streets. 
3(c), 5(i) 

Amend Subchapter VI of 
P.L. 1979, Chapter 733, 
to specify that the 
hearing on a final 
protection petition must 
be held within 90 days 
of the filing of that 
petition. 5(a) 

Develop placements in 
group homes for 
developmentally disabled 
and multiply handicapped 
children. 6 (0) 

Statutory 
Changes 

x 
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Recommendation 

Develop 150 new placement 
resources for adolescents 
including group homes, 
residential treatment and 
semi-independent livingo 
8(b) 

Contract out foster care 
services for teenagerso 
8(c) 

Authorize funds for 
liability insurance for 
fos ter parents 0 9 (a) 

Develop a certification 
process and training for 
fos ter parents 0 9 (f) 

Increase board rates and 
clothing allowance for 
foster parentso 9(k) 

Appropriate funds to 
allow Maine to receive 
the maximum available 
under Medicaid for mental 
health serviceso ll(d) 

Implement an 
administrative case 
review systemo 12(b) 

Mandate and appoint a 
Foster Care Citizens' 
heview Commissiono 12(d) 

Amend P.L. 1979, Chapter 
733, §4055 by changing 
the standard from "clear 
and convincing" evidence 
to "preponderance of the 
evidence" and by including 
abandonment and desertion 
as grounds for termination 
of parental rightso 15(a) 

Statutory 
Changes 

x 

x 
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Recommendation 

Assign additional 
attorneys to the regions. 
15 (b) 

Hire enough workers to 
maintain average 
caseloads of 25 cases 
per worker, 18(c), and 
enough supervisors to 
maintain an average of 
five workers per 
supervisor, 20(c). 

Judiciary committee 
investigate designating a 
separate division of an 
existing court or 
creating a new court to 
hear matters of divorce, 
child protection, child 
custody and adoption. 
24 (a) 

Statutory 
Changes 

x 
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PRIORITY RECOMMENDATIONS AND COST 

The Task Force believes that the following 34 recommendations are most 
important in ~mproving the lives of Mainevs foster children. They are listed 
below along with estimated cost figures. Recommendations are listed numeri­
cally as they appear in the report, not in order of importance. 

Priority Recommendation 

I(d) Review existing 
Title XX contracts to 
determine effectiveness 
(p.41). 

l(f) Increase funding 
of Voluntary Care Pro­
gram (p. 4 I) • 

2(c) Fix responsi­
bility for the care~ 
education and treat­
ment of non-state 
wards requiring out­
of-home placement 
(p.45). 

2(d) Commit ample 
resources to provide 
services for non-state 
wards requiring out­
of-home placement 
(p. 45). 

Cost 
FY 82 

N/C 

$115,687 

N/C 

$1,269,151 

FY 83 

N/C 

$132,206 

N/C 

$1,396,066 

Explanation 

This work can be com­
pleted by the ongoing 
Child and Family Ser­
vices Planning Committee 
at no additional cost 
to the State. 

These figures represent 
costs for providing out­
of-home placements for 
5 groups of children 
for whom responsibility 
is now unclear: 

Key: N/C No substantial new cost. May require 
reallocation of existing funds. 

* Cost cannot be determined at this time. 
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FY 83 

N/C 

$132,206 

N/C 

$1,396,066 

Explanation 

This work can be com­
pleted by the ongoing 
Child and Family Ser­
vices Planning Committee 
at no additional cost 
to the State. 

These figures represent 
costs for providing out­
of-home placements for 
5 groups of children 
for whom responsibility 
is now unclear: 

Key: N/C No substantial new cost. May require 
reallocation of existing funds. 

* Cost cannot be determined at this time. 
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Priority Recommendation 

3(c) Provide ample 
non-custodial ser­
vices for children 
who live on the 
streets: food, short­
term shelter, referral 
to medical help and 
counseling (p. 51). 

FY 82 

$110,000 

Cost 
FY 83 

* 

-179-

Explanation 

(a) non-state wards who 
currently require and 
receive residential 
treatment and special 
education services, (b) 
children who have 
entered DRS care or 
custody solely to re­
ceive residential treat­
ment and special ed­
ucation, (c) children 
not requiring residen­
tial treatment or special 
education services who 
enter state custody to 
receive out-of-home place­
ment and other services, 
(d) children who require 
residential treatment 
and special education but 
are not receiving this 
due to lack of resources, 
and (e) children who do 
not require residential 
treatment or special ed­
ucation but do require 
out-of-home placement 
and other services and 
are not receiving them 
due to lack of resources. 

This figure represents 
the cost of one demon­
stration project which 
would provide food, 
shelter, and outreach 
counseling for street 
children in one city. 
It also includes costs 
for evaluation of the 
project. FY 83 figure 
would be dependent on 
results of this evalu­
ation. 
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shelter, and outreach 
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for evaluation of the 
project. FY 83 figure 
would be dependent on 
results of this evalu­
ation. 



Priority Recommendation 

4(a) Provide each 
foster child with 
the following ser­
vices: pre-place­
ment visits with 
foster family, 
health assessment, 
psychological 
evaluation (if 
necessary) 9 written 
visiting plan, co­
ordination of old 
and new school, visits 
with Substitute Care 
worker 2 weeks after 
placement and fre­
quently thereafter, 
periodic visits with 
Substitute Care Worker 
alone (p. 54). 

4(d) Assess emer­
gency placement re­
source needs and 
provide adequate 
funds for emer­
gency placements 
(p. 55). 

5(a) Amend 22 M.R.S.A. 
§ 4035 to specify that 
the hearing on a final 
protection petition 
must be held within 
90 days of the filing 
of that petition, un­
less the court, only 
after hearing and on a 
showing of good cause, 
decides that a con­
tinuance should be 
granted (p. 59). 

FY 82 

$ 10 ,368 

$17,050 

N/C 

Cost 
FY 83 

$11,405 

$18,755 

N/C 

-180-

Explanation 

These figures show 
additional costs of 
transporting workers 
and children to pre­
placement visits. 
Health assessments 
would be covered by 
the EPSDT program at 
little additional cost 
to the State; psycho­
logical evaluations 
would be funded by 
Medicaid at little 
additional cost. Other 
services would require 
no substantial new 
monies. 
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Explanation 

These figures show 
additional costs of 
transporting workers 
and children to pre­
placement visits. 
Health assessments 
would be covered by 
the EPSDT program at 
little additional cost 
to the State; psycho­
logical evaluations 
would be funded by 
Medicaid at little 
additional cost. Other 
services would require 
no substantial new 
monies. 



Priority Recommendation 

6(a) Develop criteria 
for selecting foster 
parents which stress 
parenting ability and 
allow for flexibility 
to meet the needs of 
children in care 
(p.71). 

6(i) Develop inno­
vative approaches to 
the placement of 
adolescents: single 
foster parents, semi­
independent living, 
hostel programs 
(p. 72). 

6(0) Provide additional 
group horne slots for 
developmentally disabled 
or multiply handicapped 
children (p. 73). 

6(p) Develop enough 
minority placement 
resources to assure 
minority children a 
placement which en­
courages positive 
cultural identities 
(p. 73). 

FY 82 

N/C 

$46,700 

$166,332 

N/C 

Cost 
FY 83 

N/C 

* 

$186,288 

N/C 

-181-

Explanation 

This figure represents 
the cost of establish­
ment of one hostel pro---.-gram. It ~ncludes a 
needs assessment project 
to allow the need on a 
statewide basis to be 
determined. FY 83 
figure would be based 
on the outcome of this 
needs assessment. In­
creased use of single 
foster parents or semi­
independent living are 
not expected to impact 
Department budget 
dramatically. 
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This figure represents 
the cost of establish­
ment of one hostel pro---.-gram. It ~ncludes a 
needs assessment project 
to allow the need on a 
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determined. FY 83 
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on the outcome of this 
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creased use of single 
foster parents or semi­
independent living are 
not expected to impact 
Department budget 
dramatically. 



Priority Recommendation 
FY 82 

8(a) Ensure adequate ed- $319,800 
ucational opportunities, 
therapeutic services, and 
access to job counseling 
and employment for teen-
agers in foster care 
(p.81). 

Cost 

8(b) Develop 150 new $1,093,455 
placement resources for 
teenagers, including 
additional group home 
and residential treat-
ment slots, therapeutic 
foster homes and single 
foster parents (p.81). 

9(e) Develop and $37,243 
implement a certi-
fication process for 
foster families (p.86). 

9(f) Develop a foster $10,000 
parent training 
curriculum which in-
cludes orientation~ on-
going training, and 
training in the needs of 
special children (p. 86). 

-182-

FY 83 

$351,780 

$1,208,360 

$153,683 

N/C 

Explanation 

These figures are 
based on workers' es­
tiiaates that approx­
imately 348 teenagers 
in care need additional 
education opportunities 
and 724 need additional 
therapeutic services. 
Educational costs are 
figured on a basis of a 
$500 increase per child; 
therapeutic costs include 
one hour of therapy per 
child per week. It is 
assumed that access to 
job counseling and employ­
ment could be covered by 
a service agreement with 
the CETA program. 

Based on needs expressed 
by workers for 75 group 
home slots, 15 residen­
tial treatment slots, 45 
single parent foster 
homes, and 15 independent 
living slots. 

First year costs cover 
planning and develop­
ment of certification 
curriculum. Second 
year costs reflect 
delivery of program to 
foster parents and pay­
ment of a stipend of 
$50/month to graduates. 

SETU's FY 81 budget 
earmarks money for an 
extensive orientation 
program and ongoing 
training. This figure 
represents costs in­
curred in coordinating 
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FY 83 

$351,780 

$1,208,360 

$153,683 

N/C 

Explanation 

These figures are 
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tiiaates that approx­
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in care need additional 
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and 724 need additional 
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$500 increase per child; 
therapeutic costs include 
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tial treatment slots, 45 
single parent foster 
homes, and 15 independent 
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planning and develop­
ment of certification 
curriculum. Second 
year costs reflect 
delivery of program to 
foster parents and pay­
ment of a stipend of 
$50/month to graduates. 

SETU's FY 81 budget 
earmarks money for an 
extensive orientation 
program and ongoing 
training. This figure 
represents costs in­
curred in coordinating 



Priority Recommendation 

9(k) Increase board 
rate and clothing 
allowance to cover at 
least 100% of the cost 
of care of a foster 
child. Develop a 
better method for 
rate-setting (p. 87). 

10(c) In cases of 
financial hardship, 
reimburse natural 
parents for mileage 
costs incurred in 
visiting their chil­
dren in foster care 
outside of their own 
community (p. 91). 

II(f) Appropriate 
funds to allow Maine 
to receive maximal 
Medicaid funds for 
mental health ser­
vices. Raise rate 
of Medicaid re­
imbursement for 
therapists (p. 96). 

12(b) Establish an 
administrative case 
review system respons­
ible for the semi­
annual review of the 
cases of all children 
in care for 6 months 
or more (p. 10 I) • 

FY 82 

$829,389 

$18,700 

Federal 
Share: 

$8,750 

Cost 

State Share: 
$3,750 

$12,500 

$317,610 

-183-

FY 83 

$912,328 

$20,570 

Federal 
Share: 

$9,625 

State Share: 
$4,125 

$13,750 

$349,570 

Explanation 

this training with the 
curriculum specified 
above and augmenting 
training when necessary. 

A true figure for cost 
of care has not yet been 
established. These 
figures are based on a 
board rate of $250/month, 
approximately the rate 
paid for adult foster 
care. 

These figures would 
raise Medicaid payments 
to therapists by 15%, 
the present discrepancy 
between what DRS pays and 
what therapists receive 
from private patients. 
It assumes that the use 
of mental health services 
by foster children re­
mains constant. 

Includes consultant and 
clerical time for an 
estimated 7,200 reviews 
per year. 
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Priority Recommendation 

12(d) Establish a 
Foster Care Citizens 
Review Commission 
(p. 101). 

]<~ 82 

$55,739 

14(a) . Develop a standard N/C 
for "minimum sufficient 
level of care" necessary 
to return children home 
(P. III). 

15(a) Amend 22 MuR.SeA. N/C 
§ 4055 to require "pre­
ponderance of the evi-
dence" rather than "clear 
and convincing evidence" 
as the standard for 
termination of parental 
rights. Include abandon-
ment and desertion as 
grounds for termination 
(p. 121). 

15(b) Assign an Assist- $62,419 
ant Attorney General to 
each region to work on 
adoption and other child 
welfare cases or contract 
with private attorneys 
to provide these legal 
services (p. 122). 

17(b) Allow qualified 
candidates, both from 
within and outside of 
the Department, to be 
certified for child 
welfare positions on 
an equal basis (p. 134). 

N/C 

Cost 
FY 83 

$57,603 

N/C 

N/C 

$68,661 

N/C 

-184-

Explanation 

Includes cost of a 
full-time staff 
person and secretary 
as well as training 
for reviewers and 
mileage costs for 
trainers and commission 
members. 

This figure is based 
on the hiring of 2 
new full-time attorneys 
and I clerk-typist. 
It is assumed that 3 
attorneys could be 
assigned from existing 
Department staff. 
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Priority Recommendation 

17(f) Raise qualifi­
cations for child 
welfare case workers 
and supervisors 
(p. 135). 

18(c) Review case load 
size annually and re­
quest funding for 
enough workers to 
maintain case loads 
at 25 cases/worker 
(p. 137). 

19(c) Deliver training 
of workers according 
to a plan which re­
flects current stan­
dards for good social 
work practice and 
administrative prior­
ities (p. 139). 

20(c) Review super­
visor to worker ratios 
annually and request 
funding to ensure a 
ratio of 1 supervisor 
to 5 workers (p. 144). 

21(a) Establish a 
Foster Care Grievance 
Board (p. 149). 

FY 82 

N/C 

$509,020 

N/C 

$286,672 

$16,121 

Cost 
FY 83 

N/C 

$559,922 

N/C 

$315,339 

$14,200 

-185-

Explanation 

It is assumed that 
existing personnel 
would retain their 
positions under a 
"grandfather clause." 
Therefore, no costs 
are included for 
additional education 
of DHS' staff. 

At current case load 
sizes this would re­
quire 31 more HUman 
Services Worker II 
positions. 

At current staffing, 
this would require 16 
more Human Service 
Manager I positions. 

This figure includes a 
staff person at 10% 
time, a secretary at 
20% time, as well as 
training for members 
and mileage costs for 
members and trainers. 
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Priority Recommendation 

22(f) Develop a hand­
book for natural 
parents (p. 154). 

23(c) See 15(b). 

24(a) Consider alter­
natives to the current 
court system, including 
establishment of a 
separate division of 
the court to hear matters 
of child and family law, 
use of specialized 
judges to hear such 
matters, use of non­
adversarial court pro­
ceedings, use of retired 
attorneys and judges to 
hear child welfare cases 
on a part-time basis 
(p. 167). 

FY 82 

$7,500 

N/C 

General Recommendation $40,335 
Appoint an Implementation 
Committee to monitor the 
implementation of the 
Task Force's recommendations 
(po 173). 

Cost 
FY 83 

N/C 

N/C 

-186-

Explanation 

This figure includes a 
full-time staff person 
for 3 months, a secretary 
at 10% time for the same 
period as well as cost 
for printing and binding. 

Costs here include a 
full-time staff person 
a quarter-time secretary 
plus travel, meals and 
lodging costs for 12 
participants at monthly 
meetings. 
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OFFICE OF 
THE GOVERNOR 

NO 6FY 79/80 
.~~~~~------

DATE~O~c~t~o~b~e~r_2~,~1~9~7.9 ___ 

AN ORDER ESTABLISHING THE GOVERNOR'S TASK FORCE ON FOSTER CARE FOR CHILDREN 

WHEREAS, there are 1,800 Maine children living in foster care for an average of 
Is even years in an average of seven homes; and 
I 
i 

WHEREAS, the State has failed or been unable to provide these children with permanent 
~omes, either by returning them to their natural parents, by finding adoptive parents, or 
(by making formal long term foster care agreements with stable foster families; and 

\ WHEREAS ,every child in foster care in Maine deserves to live as part of a stable, 
~ermanent family: 

. NOW, THEREFORE, I, JOSEPH E. BRENNAN, Governor of the State of Maine, establish 
fhe Governor's Task Force on Foster Care for Children to examine Maine's system of foster 
'care services and to make recommendations for improving this system. 

MLiBERSHIP 

, There shall be twenty-five voting members on the full Task Force. Eighteen of these 
pembers shall be state legislators, judges, private sector providers and other members 
of the public appointed by the Governor. Seven of these members shall be state employees 
invited to participate by the Commissioner of Human Services. 
I . 

I The Governor may invite other interested Maine citizens to serve as non-voting 
members on the subcommittees of the full Task Force. 

The Commissioner may invite other appropriate state and federal officials to partic­
ipate on the Task Force or any of its subcommittees as non-voting members. 

RESPONSIBILITIES 

The responsibilities of the Task Force shall be: 

1. to conduct a comprehensive review of the system of foster care services in 
Maine, using standards developed by the American Public Welfare Association 
and other professional organizations knowledgeable about foster care; 

2. to carry out a survey of foster homes and the children currently residing in 
them in order to determine whether the children can be returned to their 
natural parents, be made available for adoption, or should remain in a long 
term foster family setting; 

-188-

OFFICE OF 
THE GOVERNOR 

NO 6FY 79/80 
.~~~~~------

DATE~O~c~t~o~b~e~r~2~,~1~9~7.9 ___ 

AN ORDER ESTABLISHING THE GOVERNOR'S TASK FORCE ON FOSTER CARE FOR CHILDREN 

WHEREAS, there are 1,800 Maine children living in foster care for an average of 
Is even years in an average of seven homes; and 
I 
i 

WHEREAS, the State has failed or been unable to provide these children with permanent 
~omes, either by returning them to their natural parents, by finding adoptive parents, or 
(by making formal long term foster care agreements with stable foster families; and 

\ WHEREAS ,every child in foster care in Maine deserves to live as part of a stable, 
~ermanent family: 

. NOW, THEREFORE, I, JOSEPH E. BRENNAN, Governor of the State of Maine, establish 
fhe Governor's Task Force on Foster Care for Children to examine Maine's system of foster 
'care services and to make recommendations for improving this system. 

MLiBERSHIP 

, There shall be twenty-five voting members on the full Task Force. Eighteen of these 
pembers shall be state legislators, judges, private sector providers and other members 
of the public appointed by the Governor. Seven of these members shall be state employees 
invited to participate by the Commissioner of Human Services. 
I . 

I The Governor may invite other interested Maine citizens to serve as non-voting 
members on the subcommittees of the full Task Force. 

The Commissioner may invite other appropriate state and federal officials to partic­
ipate on the Task Force or any of its subcommittees as non-voting members. 

RESPONSIBILITIES 

The responsibilities of the Task Force shall be: 

1. to conduct a comprehensive review of the system of foster care services in 
Maine, using standards developed by the American Public Welfare Association 
and other professional organizations knowledgeable about foster care; 

2. to carry out a survey of foster homes and the children currently residing in 
them in order to determine whether the children can be returned to their 
natural parents, be made available for adoption, or should remain in a long 
term foster family setting; 
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3. to focus special attention on the needs of older, "acting out" adolescents 
~il all types of substitute care settings; 

4. to develop a plan for increasing the number of adoptions in the State; 

5. to make recommendations to the Governor for improving foster care services, 
including a plan for administration action ~nd a plan for action by the 110th 
Maine State Legislature; 

6. to take into account information gathered during public hearings in the 
development of the recommendations; and 

7. to build pUblic awareness of the problems and issues involved in the area of 
foster care services.· 

ADMINISTRATION 

1. The Department of Human Services shall provide clerical and staff support 
services for .the Task Force p making use of any federal funds which become 
available for this purpose. 

2. The Department of Human Services shall reimburse members of the Task Force 
for actual and reasonable mileage, lodging and meal expenses directly related 
to the activities of the Task Force. 

3. The Final Report and recommendations shall be submitted by the Task Force- on 
or before Labor Day, 1980. 

4. This Executive Order shall terminate with the submission of the Final Report 
and recommendations. 

JJ::t:frefJfo-'V--"'=-
Governor 
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