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Maine Child Welfare Services Ombudsman

What is the Maine Child Welfare Services
Ombudsman?
Maine’s Child Welfare Services Ombudsman is
contracted directly with the Governor’s Office and is
overseen by the Department of Administrative and
Financial Services.
The Ombudsman is authorized by 22 MRSA §4087-A
to set priorities for opening cases for investigation. All
calls requesting information are answered to the best of
the Ombudsman’s ability.

MIRRIAM-WEBSTER ONLINE
defines an Ombudsman as:
1: a government official (as in Sweden or
New Zealand) appointed to receive and
investigate complaints made by individuals
against abuses or capricious acts of public
officials

The Ombudsman may open cases based on the following:
1. The involvement of the Ombudsman is expected to
benefit the child or children who are the subject of the
inquiry or complaint in some demonstrable way.

2: one that investigates reported complaints
(as from students or consumers), reports
findings, and helps to achieve equitable
settlements

2. The inquiry or complaint appears to contain a policy
or practice issue whose resolution may benefit other
children and families.

The Ombudsman will not open a case when:
1. The case is in Due Process (Court or Department of Health and Human Services (DHHS)
Administrative Review or Hearing). Information will be provided as requested.
2. The complaint is against a DHHS staff person and no specific child is alleged to have been harmed by
the worker’s action or inaction.
3. In the judgment of the Ombudsman:
• The primary problem is a custody dispute between parents.
• The caller is seeking redress for grievances that will not benefit the child.
• Opening an investigation may jeopardize a child’s emotional well-being.
More information about the Ombudsman may be found at the website at:
http://www.mainechildrensalliance.org/am/publish/ombudsman.shtml
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Policy and Practice within the
Office of Child and Family Services
In the Ombudsman’s 2004 Annual Report a number of policy and procedure areas within the Office of
Child and Family Services (OCFS) were identified and several recommendations were made. The
Ombudsman is grateful for the leadership of the OCFS Senior Management Team and, in particular, its
key central office staff who collaborated with the Ombudsman on the implementation of those recommendations: James Beougher, Director of OCFS; Christopher Beerits, Deputy Director; and Daniel Despard,
Manager of Policy and Programs.

RESULTS OF SOME OF THE RECOMMENDATIONS MADE IN 2004
• In an effort to move to a strengths-based and solution-focused model that recognizes the importance of
acknowledging family and parent strengths while ensuring the safety and well-being of children, a
greater emphasis is being placed on the use of assessment resources in the children’s behavioral health
system and related assessment programs to determine parent and family strengths. Funds for parental
capacity assessments and psychological evaluations have been decreased.
• Training, supervision and accountability systems have continued to support movement toward case
work that supports a more clearly recognized role for families in assessment and case planning.
• Substantiation of child abuse or neglect is no longer a requirement for providing services. Prior to the
establishment of the Community Intervention Program (CIP) approximately fifty percent of the reports
received by Child Protective Services Intake were determined to be likely to have some level of abuse or
neglect present but received no response. As a result of the establishment of the CIP only those cases
determined to be unrelated to child welfare receive no responses. The OCFS now is considering how to
assure that cases screened out by Child Protective Services Intake as inappropriate for child welfare services
can be appropriately connected to other services.
• Initial steps are underway for making consistent, ongoing connections between siblings and are tied to
planning for resource development to enable children to stay in or close to their homes and communities.
The OCFS has a clear management direction to assure as much as possible that siblings in its care or
custody remain together.
• Involving relatives who are not kinship providers for children in DHHS care or custody is becoming an
expectation in practice at OCFS.
• Budget recommendations presented to the 122nd Legislature included key policy emphasis on kinship
care, decreased numbers of children coming into care and greater reliance on more normalized placement options.

3rd Annual Report

•

2005

3

Maine Child Welfare Services Ombudsman

Case Examples
COURT ORDER VS. OFFICE OF CHILD AND FAMILY SERVICES DIRECTIVE
Ms. S contacted the Child Welfare Services Ombudsman to complain that she had been substantiated for
abuse by the Office of Child and Family Services (OCFS) because she followed a court order and allowed
her ex-husband to have visits with their children. She believed she was treated unfairly by OCFS because
they asked her to violate a court order and face contempt charges. The OCFS intervened when Ms. S did
allow the visitation to take place, citing that she was “failing to protect” her children from their father
given his violent history.
The Ombudsman found that there was a court order requiring visits. There also was information
supporting OCFS’s contention that the children’s father posed a substantial risk to the children. The
Ombudsman reviewed a number of other cases in which OCFS had suggested that the parent return to
court to get the custody and visitation order amended. When the Ombudsman spoke with other clients,
it was discovered that they did not have the financial ability to hire lawyers.
THIS CASE HIGHLIGHTS the need for OCFS to develop a plan to resolve jeopardy in
cases like this, including the possibility of assisting the custodial parent with getting a
protection from abuse order or having changes made in custody and visitation orders. If
those alternatives are not successful, OCFS should file a Petition for Child Protection asking
the Court to order a disposition that will protect the children. Data from the Department of
Health and Human Services (DHHS) shows that most families in the child welfare system
are low-income families who cannot afford lawyers.

COMMUNICATION OF CLEAR EXPECTATIONS OF PARENTS IN REHABILITATION
AND REUNIFICATION PLANS
Ms. T contacted the Ombudsman about the plan she and her OCFS caseworker had made for rehabilitation
and reunification with her children. The caseworker told Ms. T that they planned to ask the Court to
approve their request to cease reunification efforts with her. Ms. T stated that her learning disability and
level of cognitive skills may have prevented her from fully understanding and engaging in the reunification
process. Ms. T did not understand why OCFS had concluded that she didn’t comply with the plan when,
in fact, she had gone to all the required services.
The Ombudsman reviewed the rehabilitation and reunification plan which stated that OCFS would provide
certain services, and that Ms. T would participate in those services and follow the recommendations of
the service providers. The plan did not set forth the skills or knowledge Ms. T was expected to demonstrate
as a result of participating in services. Neither was there clarity about that for which the service providers
would be held accountable. Mrs. T attended services faithfully but the service providers continued to report
that she was not making progress.
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Reflecting Back on 2005
The Ombudsman is pleased to report progress has been made on each goal established for 2005.

✓ Advocate for better outcomes for youth transitioning to adulthood by working with the Department
❍
of Health and Human Services (DHHS) to improve compliance with federal mandates for assessment
and transition planning for state wards.
• The Children’s Cabinet made transition one of three top priorities.
• The DHHS and the Department of Education (DOE) have committed to several steps to assure
more successful transitions for state wards.

✓ Advocate for a stronger focus on family support and kinship care.
❍
• The Office of Child and Family Services (OCFS) adopted a practice model based on family
centered practice.
• Budget and policy recommendations were approved to increase Maine’s reliance on kinship care.

✓ Work to improve the effectiveness and efficiency of mental health services available in the child
❍
welfare system.
• The Children’s Reform Steering Committee (of which the Ombudsman was a part) made comprehensive recommendations for improvement of treatment services for children and families in child welfare.
• The Ombudsman continues to be part of the Best Practices Group whose focus is improving
trauma sensitive practice.
• The Ombudsman has an agreement with DHHS, DOE and the Department of Corrections to
work on the development of a human resources system to support implementation of evidence
based practice.

✓ Support advocacy for children in the State’s care or custody to have the same normalizing opportunities
❍
as other children, including the right to ongoing and safe relationships with their siblings and relatives.
• The OCFS has clarified policy and procedure to assure support for sibling relationships for
children in state care or custody.

✓ Work with the staff of the Bureau of Medical Services to secure financing under Medicaid for the
❍
work the Ombudsman does regarding planning and quality assurance for child welfare services.
• The Ombudsman secured MaineCare financing for the Ombudsman Program.

✓ Dialogue with representatives of Maine’s court system on how the Court can support improvement in
❍
the child welfare system.
• The Ombudsman continues to meet with the Chief Justice of the Maine Supreme Court and the
Chief District Court Judge to discuss ways to improve outcomes for children and families.

✓ Recommend an amendment of the Ombudsman authorizing legislation to improve communication
❍
and accountability in the Ombudsman Program.
• The 122nd Legislature amended the statute which established the Ombudsman Program to
provide for written reports to DHHS. The law was signed by the Governor on June 20, 2005.
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Looking Forward to 2006
The following is a brief summary of the goals the Ombudsman for Child Welfare Services has set for the
coming year:

❍ Achieve program stability through collaboration with colleagues at the Long-Term Care Ombudsman
Program and the Office of Advocacy by completing a report to the Joint Standing Committee on
Health and Human Services as required by P.L. 2005, Chapter 412, Section 11. The report will
include recommendations to maximize program independence, effectiveness and the ability to
provide ombudsman services, as well as long-term budget stability.

❍ Provide advocacy and technical assistance for the Department of Health and Human Services
(DHHS) that will result in:
• Connections with appropriate services and supports for all families calling Child Protective
Services Intake even when the call is not about child abuse and neglect.
• Services and supports for kinship families and the children for whom they care at least equal to
such services and supports for children in foster care.
• Supports and services for kinship placements outside the Office of Child and Family Services
system.
• Integration of children’s behavioral health and child welfare services.
• A single source of information and entry into the State’s system for children and families.
• A uniform practice model shared by public and private agencies in the child welfare and
children’s behavioral health systems.

❍ Continue to support key child welfare policies that lead to:
• Decreasing the number of children entering state custody.
• Increasing reliance on kinship care.
• Decreasing the length of time children and youth spend in care.
• Providing consistent support for planning and services enabling successful transition to adulthood for state wards.
• Increasing reliance on less restrictive, more normalizing placements for children and youth in the
care or custody of DHHS.
• Establishing comprehensive standards to protect the basic rights of children served by DHHS,
including those in state custody.
• Assuring adequate protection for children who may have been abused in the public or private
education systems.
• Achieving more effective parent involvement in the child welfare system.
Again this year, the Ombudsman will continue to collaborate with the people and groups that are
working toward making Maine more supportive of its families and a safer place for its children. The
Ombudsman looks forward to working with the Governor, the Legislature, DHHS and all other stakeholders in Maine’s child welfare system.
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As the third year of operation comes to completion, the Ombudsman for Child Welfare Services
acknowledges many people who have helped to assure the success of the Ombudsman Program’s mission
to support better outcomes for the children and families served by the child welfare system. Space does
not allow listing all the people and their contributions.
Public and private agency staff who work in child welfare and children’s behavioral health It is they who struggle to implement new ideas and expectations at the frontline, where
it matters most.
Legislators whose advocacy has assured continued existence of the Ombudsman Program and
whose interest will build a better ombudsman and advocacy system - A significant portion
of the time of the Joint Standing Committee on Health and Human Services has been
spent in advocacy for continued funding and consideration of how to make the
Ombudsman for Child Welfare Services more effective.
Senior managers in the Office of Child and Family Services, most ably lead by James
Beougher - Many new policies and fresh new ideas continue to come from this group of
people. Their support for the Ombudsman Program is clear and demonstrated at a
tangible level.
Patrick Ende, Senior Policy Advisor in the Governor’s Office - Mr. Ende has consulted with
us on many different issues and continues to be a strong advocate for the low-income
families and children the Program serves.
The staff of the Maine Children’s Alliance (MCA) and the Ombudsman for Child Welfare
Services - The office continues to operate smoothly and effectively because:
• Elinor Goldberg provides excellent guidance on public policy work and maintains
a high standard of accountability.
• Paula Cookson provides competent, efficient and effective support as the Assistant
Ombudsman.
• Mary Milam manages the data system so effectively.
• Bonnie Colfer manages the finances and supervises the office so well.
• Lisa Hassam provides strong administrative support and assistance with intake.
Freda Plumley, Board Member of MCA - Ms. Plumley consults with the Ombudsman on
a variety of issues. She was instrumental in helping to improve the Probate Code’s
guardianship provisions in collaboration with Sen. Richard Rosen and the Bangor
Family Connections Group.
Jack Comart, Esq., Maine Equal Justice Partners - Mr. Comart has been readily available
to consult with the Ombudsman on complex legal issues.
Allison Beyea, Esq., KIDS LAW - Ms. Beyea has been a strong supporter of the
Ombudsman Program and a very effective advocate for low-income families in the child
welfare system.

