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Maine Child Welfare Services Ombudsman

What is the Maine Child Welfare Services
Ombudsman?
Maine’s Child Welfare Services Ombudsman is
contracted directly with the Governor’s office and is
overseen by the Department of Administrative and
Financial Services.
The Ombudsman is enabled in 22 MRSA § 4087-A
to set priorities for opening cases for investigation. All
calls requesting information are answered to the best of
the Ombudsman’s ability. The Ombudsman may open
cases based on the following:
1. The involvement of the Ombudsman is expected to
benefit the child(ren) who are the subject of the
inquiry/complaint in some demonstrable way.
2. The case appears to contain a policy or practice
issue, whose resolution may benefit other children
and families.

MIRRIAM-WEBSTER ONLINE
defines an Ombudsman as:
1: a government official (as in Sweden or
New Zealand) appointed to receive and
investigate complaints made by individuals
against abuses or capricious acts of public
officials
2: one that investigates reported complaints
(as from students or consumers), reports
findings, and helps to achieve equitable
settlements

Circumstances under which a case may not be opened:
1. The case is in Due Process (Court or Department of Health and Human Services (DHHS)
Administrative Review or Hearing). Information will be provided as requested.
2. The complaint is against a DHHS staff person and no specific child is alleged to have been harmed by
the worker’s action or inaction.
3. An investigation may not be opened when, in the judgment of the Ombudsman:
• The primary problem is a custody dispute between parents
• The caller is seeking redress for grievances that will not benefit the subject child
• Opening an investigation may jeopardize a child’s emotional well being
You can find more information about the Ombudsman by looking at our website at:
http://www.mainechildrensalliance.org/am/publish/ombudsman.shtml
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Policy and Procedure within the
Bureau of Child and Family Services
The Child Welfare Services Ombudsman identified several policy and procedure areas within the Bureau
of Child and Family Services (BCFS) that require further development. As a result, the Ombudsman
made recommendations to BCFS in the following topic areas: BCFS Policy and Procedure, Kinship
Care, Medicaid Compliance, Statute, Transition Plan Compliance, and Training. Upon sharing these recommendations, the Ombudsman learned that BCFS is in the process of making several changes to their
policies and procedures. Some of these changes are highlighted here within the text of Ombudsman
recommendations.

BCFS POLICY AND PROCEDURE
• Caseworkers use providers credentialed through the Child Abuse and Neglect Evaluators Project
(CANEP) for completing parental capacity evaluations. The resulting assessments are adequate from a
forensic point of view, but are not strength based. Forensic evaluations should be managed through the
court system, while the children’s mental health system and related assessment programs should be
utilized for gathering parent and family strengths. The BCFS relies on forensic Parental Capacity
Evaluations too heavily without a balancing assessment and acknowledgement of parental strengths.
While they are appropriate to cases in which legal action is being taken, forensic evaluations provide a
less positive basis for a helping relationship.
• The Ombudsman strongly encourages eliminating BCFS’s policy of providing services only after
substantiation of abuse and/or neglect. This would allow services to be provided in order to prevent
children being placed in Department of Health and Human Services (DHHS) custody.
• A financing system should be developed within DHHS, in which payments of services is transparent to
the consumer.
• Policy and procedural requirements for a single comprehensive assessment and treatment plan need to
be established to require providers to work from the same plan.
• The BCFS should utilize funds from MaineCare Benefits Manual, Chapter III-Allowances for Services,
Section 65-Mental Health Services, Subsection G-Children’s Family and Community Support, to fund
reunification services including structured visits and transportation.
• As a general principle, siblings should only be separated for compelling safety reasons and not for treatment reasons. Siblings have a right to clinical intervention that will enable them to remain together.
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Case Examples
KINSHIP CARE
Mrs. M initially contacted the Child Welfare Services Ombudsman and stated that she was concerned
because her daughter who has a serious mental illness was going to have a baby. Mrs. M stated that the
Bureau of Child and Family Services (BCFS) agreed that her daughter is not able to safely raise the baby
on her own, but did not involve Mrs. M in safety decisions prior to the birth. The Ombudsman gave
suggestions in support of her involvement.
Subsequently, Mrs. M filed a complaint with the Ombudsman because BCFS did not begin the process
of approving her as a kinship provider until the baby was born, nor was the biological father involved
prior to the birth. After obtaining a case history through the intake process, the Ombudsman:
• Referred the case to BCFS for internal review.
• Reviewed the information provided by BCFS, which indicated that after some initial
reluctance, the father had agreed to accept responsibility. It was decided that placement would be made with him and Mrs. M was to be involved in the child’s care.
This case highlights the need for BCFS to, whenever possible, begin the process of approving kinship
placements prior to bringing the children into custody. In this case, since the mother did not agree to
placement with Mrs. M, if the father had not changed his mind, the infant would have been placed in a
non-relative foster home while Mrs. M worked on becoming licensed.

SUBSTANTIATION
Mrs. F contacted the Ombudsman to voice her concern that she was substantiated for abuse while she
was in the process of establishing a provider network for her son who has numerous mental health needs.
After referring this case to BCFS, the Ombudsman learned that:
• The BCFS had substantiated for neglect and emotional and physical abuse, and then
referred Mrs. F to a Community Intervention Program (CIP).
• Mrs. F had appealed the substantiation but it was upheld at the case review hearing.
• The CIP agency had found Mrs. F to be cooperative and anxious to find solutions to
her son’s challenging behavior.
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• Mrs. F had contacted Sweetser Children’s Services on her own and they also had
found her to be cooperative and anxious to find solutions.
• Providers did not concur with BCFS’s finding of abuse and neglect.
This case highlights the need for a program and funding that provides services designed to prevent child
abuse and neglect rather than substantiate child abuse and neglect with a family who is willing to accept
services. It is the opinion of the Ombudsman that this family would have accepted help without being
substantiated for abuse or neglect. In addition, the circumstances of the case were caused by the special
mental health needs of the child rather than an uncaring or unresponsive parent.

TRANSITION PLANNING
A group home provider contacted the Ombudsman regarding a client who would soon be leaving BCFS
extended care because she was nineteen years old. This young lady has multiple disabilities including a
closed head injury and an IQ of approximately 72. The provider informed us that their client was
referred to the Division of Behavioral and Developmental Services (DBDS) a year earlier and was asked
by the Regional DBDS to re-refer three to four months before she graduates from high school. This
client was referred again, only to be found ineligible for the adult mental health system and the mental
retardation system. After reviewing the information in this case, the Ombudsman learned that:
• An independent living assessment and transition plan were not completed by BCFS as
required by the Chaffee Amendments.
• A Transition Plan was not completed by the Department of Education (DOE) as
required under the Individuals with Disabilities Education Act (IDEA).
• The Memorandum of Understanding between BCFS, Adult Protective Services (APS),
and DBDS regarding transitioning this client into adult mental health services was
not implemented as agreed.
This case highlights the need for department staff to complete their respective transition plans on every
child in care beginning at age fourteen. In addition, this case highlights the need to clarify the referral
process, and the individual and mutual responsibilities of BCFS, DBDS, APS and DOE for clients as
they transition from childhood to adulthood.
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Recommendations for Statutory Changes to
Improve the Functioning of the Child Welfare
Services Ombudsman
The drafters of the statute that established the Child Welfare Services Ombudsman Program recognized
that the Ombudsman would be most effective as an informal dispute resolution mechanism for Maine citizens. That informal, non-adversarial system has not only enabled the Ombudsman to resolve disputes in
individual cases, but it has also been effective in identifying policies and practices in need of improvement.
After two years of experience, the Ombudsman recommends the following changes in the statutes in
order to improve the effectiveness and efficiency of the Ombudsman.
1. Amend the section of the law which establishes the Ombudsman (22 MRSA § 4087-A (2)) to allow
the Ombudsman to propose child welfare services system changes as well as promote the interests of
individual children. The Ombudsman statute was amended by P.L. 2003, c 20, § EEE-1 to require
that case-specific advocacy is the first priority of the Ombudsman. Systems advocacy should be adjunctive to case advocacy. While the majority of program resources are directed toward case advocacy, it is
clear that advocacy for improvement in policies, procedures and resources is in the best interest of children and families served by the child welfare program and state government.
2. Amend the section of the law (22 MRSA § 4008 (3)) that determines access to Department of Health
and Human Services (DHHS) records to provide for mandatory disclosure of relevant electronic and
paper records to the Ombudsman.
3. Currently, the Ombudsman only has access to the records of agencies contracted to provide services to
child welfare clients, but not to the staff providing these services. Amend the law establishing the
Ombudsman providing for “Access to persons, files and records” (22 MRSA § 4087-A (5)) to include
staff of agencies providing services to child welfare clients through contract with DHHS.
4. Clarify the provisions of confidentiality of the Ombudsman records and reports (22 MRSA § 4087-A (6))
by making them not subject to Discovery.
5. Amend the law providing for guardian ad litem’s (GAL) (22 MRSA § 4005(1)) to permit the GAL of a
child who is the subject of a complaint to provide information to the Ombudsman.
6. Amend the statute establishing the Ombudsman (22 MRSA § 4087-A (4)) to authorize preparation
of individual case reports, which would provide the basis for the Ombudsman to more effectively
communicate with DHHS.
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