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I ntroduction

Under 5 M.R.SA. § 12015(3), “sunrise review” is required of any legidation that
proposes to regulate professions not previously regulated. The sunrise review process consists of
applying the evaluation criteria established by statute, 32 M.R.SA. 8 60-J, to the proposed
system of regulation to determine whether the occupation or profession should be regulated

The sunrise review process may be conducted in one of three ways:

1. The Joint Standing Committee of the Legislature considering the proposed legislation
may hold a public hearing to accept information addressing the evaluation criteria;

2. The Committee may request the Commissioner of Professional and Financial Regulation
to conduct an independent assessment of the applicant’s answers to the evaluation criteria
and report those findings back to the Committee; or

3. The Committee may request that the Commissioner establish a technical review
committee to assess the applicants answers and report its findings to the Commissioner.

Copies of 5 M.R.SA. 8§ 12015(3) and a summary of the Sunrise Review process as enacted by
P.L. 1995, c. 686 are included in Appendix A to this report.

Charge from Committee

In a memorandum dated March 31, 2000, the Joint Standing Committee on Business and
Economic Development of the 119" Legislature requested that the Commissioner of Professional
and Financial Regulation conduct an independent assessment of LD 2478, “An Act to License
Cued Speech Trandliterators of the Deaf and Hard-of-Hearing” in accordance with the Sunrise
Review Procedures of 32 M.R.S.A., Chapter 1-A, sub-chapter 1. A copy of the Committee's
request is attached as Appendix B. Although the legidlation was voted “Ought Not to Pass,” the
Committee nonetheless felt that a sunrise review of the proposal would be beneficial and
requested that the Commissioner conduct an independent assessment.

II.  Independent Assessment by Commissioner

The requirements for an independent assessment by the Commissioner are set forth in 32
M.R.S.A. 8 60-K. In conducting an independent assessment, the Commissioner is required to
apply the specified evaluation criteria (set forth in 32 M.R.S.A. § 60-J) to al answers and
information submitted to, or collected by, the Commissioner. After conducting the independent
assessment, the Commissioner must submit a final report setting forth the Commissioner’s
recommendations, including any draft legidation necessary to implement those
recommendations.



If the Commissioner finds that some form of regulation is appropriate, the Commissioner
must recommend the level of regulation and a responsible agency. Pursuant to 32 M.R.SA. §
60-K(3), the recommendation “must reflect the least restrictive method of regulation consistent
with the public interest.” A copy of 32 M.R.S.A. 8 60-K isincluded in Appendix A.

I[I1.  Summary of Proposed L egislation

L.D. 2478, “An Act to License Cued Speech Tranditerators for the Deaf and Hard-of -
hearing” proposed to require licensure of persons who serve as cued speech trandliterators for
compensation. Under the proposal, “cued speech” is defined as “avisua communication system
that, in English, uses 8 handshapes in 4 locations, known as cues, in combination with the natural
mouth movements of speech to represent all of the sounds of a spoken language.” “Cued speech
tranditeration” is defined as “a person who acts as an intermediary between a person who is deaf
or hard-of-hearing and another person who represents any auditory communication as a visual
form using cued speech.” The proposal would vest authority for licensure of cued speech
trandliterators with the Commissioner of Professional and Financial Regulation.

Two categories of licensure would be established under the proposal: limited cued speech
trandliterator and certified cued speech trandliterator.

Licensure as a limited cued speech tranditerator would require a high school diploma, or
equivalent and completion of 45 hours of acceptable instruction in cued speech or a passing
score accepted by the National Cued Speech Association as a pre-requisite for certification
programs on the Basic Cued Speech Proficiency Rating or a comparable test. Limited cued
speech tranditerators would be subject to continuing education requirements of 15 hours in cued
speech or the interpreting process.

In order to qualify for licensure as a certified cued speech trandliterator, an applicant
would again be required to have a high school diploma or its equivalent and have achieved a
minimum certification level of 4 from the National Association of the Deaf or its successor.
Continuing education of 6 hours and continued certification by the National Cued Speech
Association would also be required.

A copy of L.D. 2478 is attached as Appendix C.

V. Evaluation Criteria

Ordinarily, an independent assessment by the Commissioner involves reviewing the
responses to the evaluation criteria provided by the applicant groups to the Committee. In this
instance, however, that information was not provided to the committee and the Department
collected information from interested parties through the use of the questionnaire included in
Appendix D



The evaluation criteria set forth in 32 M.R.S.A. 8 60-J, a copy of which is included in
Appendix A, shall be presented in this report as follows:

1. Theevaluation criteria, asset forth in the statute;

2. A summary of the responses received from the applicant group (the full
responses areincluded in Appendix D); and

3. The Department’s independent assessment of the response to the evaluation

criteria.

1. Data on group. A description of the professional or occupational group proposed
for regulation or expansion of regulation, including the number of individuals or business
entities that would be subject to regulation, the names and addresses of associations,
organizations and other groups representing the practitioners and an estimate of the

number of practitionersin each group.

Applicant Group Response:

Respondents for the applicant group indicated that there are approximately 25—30 full
time cued speech trandliterators and 5-6 part time tranditerators in the State of Maine.

The names and addresses of groups representing the practitioners are (the number of
practitioners represented is given in parentheses, although there is some degree of overlap in

membership):

National Cued Speech Association (10)
23970 Hermitage Road
Cleveland, Ohio 44122-4008

Educational Cued Speech Trandliterator

Committee
P.O. Box 234
Fairfield, Me 04937

Maine Cued Speech Services (1)

P.O. Box 785
Fort Fairfield, ME 04742

Department Assessment:

Cued Speech Association of Maine (25)
RFD #2, Box 728
Chelsea, Maine 04330

New England Cued Speech Services (3)
36-749 Vassar Street
Cambridge, MA 02139

NCSA Instructor Committee
Instructor of Cued Speech National
Certification Exam

36-749, 50 Vassar Street
Cambridge, MA 02319

L.D. 2478 proposed to regulate all persons who act as cued speech trandliterators for the
deaf and hard of hearing for compensation. Non resident tranditerators (those who are residents
of a state other than Maine and who do not transliterate for compensation in the State of Maine



for more than 160 hours per year), as well as persons providing communication assistance during
a medical emergency, are exempt from licensure. In addition, volunteers, friends, family
members and others who trandliterate for the deaf and hard of hearing without compensation
would not be subject to the provisions of the legislation. The legislation seeks to regulate only
individuals and not agencies providing interpreter services or referrals.

The Department is not aware of any information that would contradict the estimates of
the applicant group concerning the number of tranditerators in the State and therefore estimates
the potential pool of licenseesto be between 25-35 individuals.

2. Specialized skill. Whether practice of the profession or occupation proposed for
regulation or expansion of regulation requires such a specialized skill that the public is not
qualified to select a competent practitioner without assurances that minimum
qualifications have been met.

Applicant Group Response:

The practice of tranditeration requires accuracy, consistency, uniformity, precision and
speed in cueing, which can from take severa weeks to several months to acquire. It requires 15-
20 hours of instruction to learn the system of cued speech and formal training and workshops for
cued speech trandliterators and another 20-25 hours of coursework in deafness, deaf culture, and
the interpreting process. Cued speech trangdliterators must understand standards of conduct in
various settings (educational, public/private, etc.) and must be able to meet the needs of clients
with varying degrees of skill and communication abilities.

Standards must be established so that there are assurances that minimum qualifications
have been met and in order to ensure that the public has the means to select a competent
practitioner.

Department Assessment:

Tranditerators must be fluent in English and proficient in cued speech in order to
adequately serve their clients. It is extremely difficult for persons who are not familiar with cued
speech, but who must provide trandliteration services for cued speech users, to assess the
qualifications of a trandliterator. There is a lack of awareness as to how the services of a cued
speech trandliterator may be obtained, as the Department experienced first hand in trying to
procure a tranditerator for its meeting to discuss the sunrise review criteria. In addition, there
appearsto be alack of public awareness of the availability of certification of trandliterators.

3. Public health; safety; welfare. The nature and extent of potential harm to the
public if the profession or occupation is not regulated, the extent to which thereisathreat
to the public's health, safety or welfare and production of evidence of potential harm,
including a description of any complaints filed with state law enforcement authorities,
courts, departmental agencies, other professional or occupational boards and professional



and occupational associations that have been lodged against practitioners of the profession
or occupation in this State within the past 5 years.

Applicant Group Response:

Members of the applicant group assert that significant damage and lack of visud
understanding of spoken language can occur if trandliteration is not performed in a competent
manner. For the deaf or hard-of-hearing individua to comprehend what is being said by a
hearing person, the cueing of the trangliterator must be proficient and precise. Concern was also
expressed that, without regulation, there is a lack of egual access to the hearing
community/auditory environment, particularly in the educational setting, as well as a substantial
risk to cued speech users in legal and medical settings. Members of the applicant group also
cited concerns about compliance with the Americans with Disabilities Act.

The applicant group felt that significant disadvantages might arise in the public school
system because of the use of unqualified cued speech trangdliterators working in a school system.

Members of the applicant group indicated that there were no known complaints filed with
state law enforcement agencies or regulators within the past 5 years.

Department Assessment:

The educational disadvantages of an unqualified transliterator to a deaf or hard of hearing
student who uses cued speech are significant, and are the primary concern of the applicant group.
Persons providing tranditeration services to students should meet certain standards of
proficiency in order to ensure that the child receives the full benefit of hisor her education.

The Department recognizes that there are risks presented in legal and medical situations;
however, these issues are of general applicability as a cued speech user’s inability to effectively
communicate if aqualified practitioner is not available is similar to the barriers faced by persons
who speak foreign languages and cannot find an interpreter.

4, Voluntary and past regulatory efforts. A description of the voluntary efforts
made by practitioners of the profession or occupation to protect the public through self-
regulation, private certifications, membership in professional or occupational associations
or academic credentials and a statement of why these efforts are inadequate to protect the
public.

Applicant Group Response:

Cued speech trandliterators have sought to self-regulate and set standards for their
practice. A committee (ECSTC) was formed to provide guidelines and protocols, especialy in
school systems. An initia workshop was held in 1992 and various workshops have been held
since that time. Monthly meetings have been held by the ECSTC since 1993. Despite the fact



that membership is voluntary and no dues are required, it has remained viable and continues to
press for and support professional excellence.

These efforts are inadequate because the profession lacks credibility without regulation.
As a result, school systems often reluctant to use or implement and deaf and hard of hearing
children are often denied the opportunity or ability to function in public school on the grade level
with their hearing peers. The situation is further heightened when one group of service providers
is regulated (American Sign Language Interpreters) and another (cued speech trandliterators) is
not.

Occasional workshops and training sessions have been offered in Maine but are difficult
for many people to attend due to geographic limitations.

Department Assessment:

Regulation does not necessarily equate credibility. The applicant group’s response
indicates that self-regulation has met with some degree of success. In addition, regulation of the
profession does not mean that training and continuing education will become more readily
available. Infact, it may impose a significant burden on persons seeking licensure or those who
become licensed but need continuing education in order to maintain that licensure.

5. Cost; benefit. The extent to which regulation or expansion of regulation of the
professon or occupation will increase the cost of goods or services provided by
practitioners and the overall cost-effectiveness and economic impact of the proposed
regulation, including theindirect costs to consumers.

Applicant Group Response:

Members of the applicant group assert that regulation should not increase the cost of
tranditerator services, but rather maintain current levels. Applicants believe that without
regulation, the dollar value of a trandliterator’s skill may be decreased and that there would be
insufficient financial remuneration and professional respect, thus reducing the number of
qualified trandliterators available and reducing access to their services. It was also suggested
that regulation should increase the hourly cost of cued speech trandliteration services, ultimately
reducing turnover and need for re-training

In the educational setting, applicants asserted that while initial costs to schools may be
increased if the schools are required to prepare, train, and hire qualified cued speech
trandliterators. Applicants indicate that they believe this will eventualy serve to reduce special
education budgets because students who receive full access to the language of their classroom
environment will have fewer special education needs.



Department Assessment:

Generally, establishing requirements for licensure of a previously unregulated profession
tends to reduce the pool of available practitioners and increase the expenses and overhead costs
of the practitioner, thus increasing the cost of services provided. The pool of cued speech
tranditerators in Maine is aready limited and the Department is concerned that regulation may
reduce, rather than increase the number of practitioners. The maximum licensee pool is
estimated by the applicant group to be 35 individuals at the present time, with a client base of
approximately 75-100 individuals and businesses. The Department is concerned that regulation
may have an impact which isin direct opposition to that sought by the applicant group.

6. Service availability of regulation. The extent to which regulation or expansion
of regulation of the profession or occupation would increase or decrease the availability of
servicesto the public.

Applicant Group Response:

The applicant group expressed the belief that regulation would increase job status and
visibility; that if skill and professional ethics were assured through regulation, practitioners
would be justified in charging more, making the profession more rewarding; that regulation
would provide a known “bank” of cued speech trandliterators; and that it would only increase the
availability of services to the public by setting standard criteria and providing an arena for
uniform accessibility.

Department Assessment:

Although regulation may serve to increase the status, visibility or recognition of the
profession, the Department is concerned that the applicant group may not be fully cognizant of
the likely impact of regulation upon such a small group of practitioners, as was discussed in the
Department’ s assessment of evaluation criteria number 6.

7. Existing laws and regulations. The extent to which existing legal remedies are
inadequate to prevent or redress the kinds of harm potentially resulting from
nonregulation and whether regulation can be provided through an existing state agency or
in conjunction with presently regulated practitioners.

Applicant Group Response:

There are no existing laws or regulations for cued speech trandliterators. A year ago
licensure status was afforded to interpreters and attempts to include cued speech in that
legislation were rejected. There is no regulation of cued speech tranditerators in any New
England state at the present time.



The State's specia education regulations require that cued speech trandliterators must be
registered with the Department; however, no such regulatory structure exists. Members of the
applicant group stated that separate regulation (from American Sign Language interpreters) is
needed in order to protect cued speech trandliterators and the clients they serve.

Department Assessment:

The most compelling arguments in support of regulation are those pertaining to the
impact of inadequately trained practitioners serving as trandliterators in the educational setting.
An dternative to regulation is available, as a requirement of certification through national
certification processes could provide assurances that minimum qualifications have been met, thus
achieving the same objective.

The Department would also note that the purpose of regulation is to protect the public,
not the members of the profession.

8. Method of regulation. Why registration, certification, license to use the title,
license to practice or another type of regulation is being proposed, why that regulatory
alter native was chosen and whether the proposed method of regulation is appropriate.

Applicant Group Response:

In support of the method of regulation, applicants assert that cued speech is an
indispensable tool in mainstreaming deaf and hard of hearing children and in teaching them the
English language, that the State’'s Department of Education imposes many stringent regulations
on school specia education directors with respect to the provision of such services, and that
regulation is required in order for state administrators and school administrators to recognize
cued speech trandliteration as a true profession. Applicants have expressed the belief that it is
necessary to establish a high level of regulation similar to that of American Sign Language
interpreters.

Department Assessment:

Licensure by the Department, rather than by a regulatory board, isthe least restrictive and
least costly method of regulation available. However, the costs associated with regulation will
be significant, as will be discussed in assessing evaluation criteria number 13.

The proposa would establish an advisory council, similar to that created under P.L. 1999,
c. 399, which created a licensure category for American Sign Language interpreters. The
potential costs associated with the establishment of an advisory council may serve to further
increase the costs of regulation. Given the relatively small licensee pool, the Department
believes that it could solicit input from interested parties on an informal basis and that an
advisory council is not needed.



9. Other states. A list of other statesthat regulate the profession or occupation, the
type of regulation, copies of other states laws and available evidence from those states of
the effect of regulation on the professon or occupation in terms of a before-and-after
analysis.

Applicant Group Response:

Applicants indicated that Kentucky, Virginia, Louisana, Maryland (DOE regulations),
Minnesota, North Carolina, and Ohio regulate cued speech trandliterators, athough only
Kentucky’s laws were provided. Proponents also indicated that Georgia, California and New
Y ork may be considering such proposals.

Department Assessment:

Information obtained by the Department indicates that Alabama, Connecticut, Kentucky,
Indiana, Minnesota, and Virginia currently regulate cued speech trandliterators. The Department
was unable to confirm the existence of regulation of the profession in the states of Louisiana,
Maryland, North Carolinaor Ohio. Some states, while not regulating the profession, may require
the use of certified trandliterators in certain educationa or legal settings.

Most states that regulate the profession establish criteria for licensure through the
requirement of national certification. Copies of the laws of Alabama, Connecticut, Kentucky,
Indiana (by rule, rather than statute), Minnesota, and Virginia are included in Appendix E. Also
included in Appendix E is a chart of licensure requirements for interpreters and trandliterators
developed by the National Association of the Deaf (“NAD”) and guidelines adopted by NAD for
state regulation of interpreters.

10. Previous efforts. The details of any previous efforts in this State to implement
regulation of the profession or occupation.

Applicant Group Response:

Applicants indicated that attempts were made to include cued speech trangliteratorsin PL
1999, c. 399, which applied to deaf interpreters (American Sign Language).

Department Assessment:

The Department is aware that attempts were made to include cued speech trandliterators
in P.L. 1999, c. 399, and concurs with the response of the applicant group.



11. Mandated benefits. Whether the profession or occupation plans to apply for
mandated benefits.

Applicant Group Response:
No plans to seek Medicaid reimbursement
Department Assessment:

Medicaid may provide some level of reimbursement to physicians for interpretive
services, however, most health insurers and managed care companies do not.

12. Minimal competence. Whether the proposed requirements for regulation
exceed the standards of minimal competence and what those standards are.

Applicant Group Response:

Proposed standards meet or exceed the national certification standards for accuracy and fluency
and are similar to models used in other states

Department Assessment:

The proposed legidation incorporates national certification as the primary qualification
for licensure and is therefore consistent with generally accepted standards of minimal
competence.

13. Financial analysis. The method proposed to finance the proposed regulation and
financial data pertaining to whether the proposed regulation can be reasonably financed by
current or proposed licenseesthrough dedicated revenue mechanisms.

Applicant Group Response:
Require licensure or registration through the Office of Licensing and Registration.
Department Assessment:

Under the laws governing to the operations of the Office of Licensing Regulation, each
regulatory program must be self-sustaining. 10 M.R.S.AA. § 8003-F. If cued speech
trandliterators are the sole licensee pool regulated, as is proposed, the Department estimates that
the costs of licensure would be prohibitively expensive for such a small pool of licensees. Itis
estimated that the license fee would be approximately $500-$600 per license. This would cover
only the costs of licensure; it would not include the costs of obtaining the training or certification
necessary to qualify for licensure, which members of the applicant group estimated to be
approximately $400-$500.
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In order to mitigate the costs of regulation, the Department feels it would be more
appropriate to establish any regulation of cued speech tranditerators in the same chapter as the
regulation of American Sign Language interpreters. This would enable to the Department to
administer similar regulatory functions in the most cost effective manner by pooling the costs
among both licensees pools. This would aso serve to help control the costs associated with
regulation for both groups of practitioners and the estimated costs of licensure for cued speech
trandliterators would be the same as for American Sign Language Interpreters, which is currently
$200 per year.

V. Recommendations of the Commissioner

Generally under the independent assessment method of sunrise review, the Commissioner
must not only evaluate the information by the applicant group, but must also recommend to the
Committee whether action should be taken on a proposal. If the Commissioner’s
recommendation supports regulation, the report must include any legidation required to
implement that recommendation. The recommendations must reflect the least restrictive method
of regulation consistent with the public interest. In this instance, however, no legidative
proposal exists at the present time, and the Committee must make a determination as to whether
it wishesto put forth such a proposal.

In assessing the sunrise review evaluation criteria, the Department believes that the least
restrictive form of regulation would entail amendment of the Department of Education’s rule
governing supportive services (Rule Chapter 101, § 6.7(B)) to require that cued speech
tranditerators achieve and maintain national certification. This would address the primary
concerns of the applicant group, while minimizing the regulatory burden on practitioners and the
costs for both practitioners and their clients. That having been said, however, this State has
previously determined that regulation of American Sign Language interpreters is appropriate and
necessary. The Department sees little basis for regulating practitioners of professions who serve
the essentially the same clientele, but use different languages to do so, in such a disparate
fashion. Furthermore, the Department does not believe that deaf and hard of hearing persons
who use one form of communication should be afforded greater protection than those who use
another.

Based upon the foregoing, it is the recommendation of the Commissioner of Professional
and Financia Regulation that should the Committee wish to pursue regulation of cued speech
transliterators, it utilize the regulatory structure proposed in L.D. 2478 as considered by the 119"
Legislature, with the following amendments:

» The legidation should designate the provisions governing licensure of American Sign
Language interpreters as sub-chapter | of Title 32, chapter 22 and designate the
provisions applicable to Cued Speech trandliterators as sub-chapter 1l of Title 32,
chapter 22.

e The proposed section 1536, sub-section 4, which would establish an Advisory
Council should be eliminated, as should Section 2 of the legislation.
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Appendix A

Statutory Provisions Governing
the Independent Assessment form of Sunrise Review
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MRSA T. 32 § 60-J, Evaluation criteria
*51789 32 MLR.S.A. § 60-J

MAINE REVISED STATUTES
ANNOTATED
TITLE 32. PROFESSIONS AND
OCCUPATIONS
CHAPTER 1-A. GENERAL
PROVISIONS
SUBCHAPTER II. SUNRISE
REVIEVW PROCEDURES

Current through 1999 Ist Reg. Sess. of 119th
Legislature

§ 60-J. Evaluation criteria

Pursuant to Title 5, section 12015, subsection 3,

~any professional or occupational group or

organization, any individual or any other
interested party, referred to in this section.as the
"applicant group," that proposes regulation of
any unregulated professional ‘or occupational
group or substantial expansion of regulation of a
regulated professional or occupational group
shall submit with the proposal written answers
and information pertaining to the evaluation
criterla enumerated in this section to the
appropriate committee of the Legislature. The
technical committee, the Commissioner of
Professional and Financial Regulation, referred
to in this subchapter as the "commissioner," and
the joint standing committee, before it makes its
final recommendations to the full Legislature,
also shall accept answers and information
pertaining to the evaluation criteria from any
party that opposes such regulation or expansion
and from any other interested party. All answers
and information submitted must identify the
applicant group, the opposing party or the
interested party making the submission and the
proposed regulation or expansion of regulation
that is sought or opposed. The commissioner
may develop standardized questions designed to
solicit information concerning the evaluation
criteria. The preauthorization evaluation criteria
are:

1. Data on group. A description of the
professional or occupational group proposed for

Page 1

regulation or expansion of regulation, including
the number of individuals or business entities
that would be subject to regulation, the names
and addresses of associations, organizations and
other groups representing the practitioners and an
estimate of the number of practitioners in each

group;

2. Specialized skill.  Whether practice of the
profession or occupation proposed for regulation
or expansion of regulation requires such a
specialized skill that the public is not qualified to
select a competent practitioner without
assurances that minimum qualifications have
been met;

3. Public health; safety; welfare. The nature
and extent of potential harm to the public if the
profession or occupation is not regulated, the
extent to which there is a threat to the public's
health, safety or welfare and production of
evidence of potential harm, including a
description of any complaints filed with state law
enforcement authorities, courts, departmental
agencies, other professional or occupational
boards and professional and occupational
associations that have been lodged against
practitioners of the profession or occupation in
this State within the past 5 years;

*51790 4. Voluntary and past regulatory efforts.
A description of the voluntary efforts made by
practitioners of the profession or occupation to
protect the public through self-regulation, private
certifications, membership in professional or
occupational associations or academic credentials
and a statement of why these efforts are
inadequate to protect the public;

5. Cost;  benefit. The extent to which
regulation or expansion of regulation of the
profession or occupation will increase the cost of
goods or services provided by practitioners and
the overall cost-effectiveness and economic
impact of the proposed regulation, including the
indirect costs to consumers;

6. Service availability of regulation. The extent
to which regulation or expansion of regulation of
the profession or occupation would increase or

Copyright (c) West Group 1999 No claim to original U.S. Govt. works >,



MRSA T. 32 § 60-J, Evaluation criteria

decrease the availability of services to the public;

7. Existing laws and regulations. The extent to
which existing legal remedies are inadequate to
prevent or redress the kinds of harm potentially
resulting from nonregulation and whether
regulation can be provided through an existing
state agency or in conjunction with presently
regulated practitioners;

8. Method of regulation. =~ Why registration,
certification, license to use the title, license to
practice or another type of regulation is being
proposed, why that regulatory alternative was
chosen and whether the proposed method of
regulation is appropriate;

9. Other states. A list of other states that
regulate the profession or occupation, the type of
regulation, copies of other states' laws and
available evidence from those states of the effect
of regulation on the profession or occupation in
terms of a before-and-after analysis;

10. Previous efforts. The details of any
previous efforts in this State to implement
regulation of the profession or occupation;

-11. Mandated benefits. Whether the profession
or occupation plans to apply for mandated
benefits;

Page2

12. Minimal competence. Whether the
proposed requirements for regulation exceed the
standards of minimal competence and what those
standards are; and

13. Financial analysis. The method proposed
to finance the proposed regulation and financial
data pertaining to whether the proposed
regulation can be reasonably financed by current
or proposed licensees through dedicated revenue
mechanisms.

CREDIT(S)
1998 Main Volume
1995, ¢. 686, § 2.

<General Materials (GM) - References,
Annotations, or Tables>

REFERENCES
LIBRARY REFERENCES
1998 Main Volume

Licenses &= 1-42(7).

WESTLAW Topic No. 238.

C.J.S. Agriculture § 4.5.

C.J.S. Architects §§ 2-5, 7-15, 68.
*51791 Licenses §§ 2-87.

Trading Stamps and Coupons §§ 5, 9.

Copyright (¢) West Group 1999 No claim to original U.S. Govt. works



MRSA T. 32 § 60-K, Commissioner's independent assessment

¥51792 32 M.R.S.A. § 60-K

MAINE REVISED STATUTES
ANNOTATED
TITLE 32. PROFESSIONS AND
OCCUPATIONS
CHAPTER 1-A. GENERAL
PROVISIONS
SUBCHAPTER II. SUNRISE
REVIEW PROCEDURES

Current through 1999 Ist Reg. Sess. of 119th
Legislature

§ 60-K. Commissioner's independent
assessment

1. Fees. Any applicant group whose regulatory
proposal has been directed to the commissioner
for independent assessment shall pay an
administrative  fee  determined by the
commissioner, which may not exceed $500. The
commissioner may waive the fee if the
commissioner finds it in the public's interest to
do so. Such a finding by the commissioner may
include, but is not limited to, circumstances in
which the commissioner determines that:

A. The applicant group is an agency of the
State; or

B. Payment of the application fee would
impose unreasonable hardship on members of
the applicant group.

2. Criteria.  In conducting the independent
assessment, the commissioner shall apply the
evaluation criteria established in section 60-J to
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all of the answers and information submitted to
the commissioner or otherwise collected by the
commissioner pursuant to section 60-J.

3. Recommendations. The commissioner shall
prepare a final report, for the joint standing
committee of the Legislature that requested the
evaluation, that includes any legislation required
to implement the  commissioner's
recommendation. The commissioner may
recommend that no legislative action be taken on
a proposal. If the commissioner finds that final
answers to the evaluation criteria are sufficient to
support some form of regulation, the
commissioner shall recommend an agency to be
responsible for the regulation and the level of
regulation to be assigned to the applicant group.
The recommendations of the commissioner must
reflect the least restrictive method of regulation
consistent with the public interest.

CREDIT(S)
1998 Main Volume
1995, c. 686, § 2.

<General Materials (GM) - References,
Annotations, or Tables>

REFERENCES
LIBRARY REFERENCES
1998 Main Volume

Licenses €=1-42(7).

WESTLAW Topic No. 238.

C.1.S. Agriculture § 4.5.

Architects §§ 2-5, 7-15, 68.

Licenses §§ 2-87.

Trading Stamps and Coupons §§ 5, 9.

Copyright (¢) West Group 1999 No claim to original U.S. Govt. works






Appendix B

Request of the Committee for Sunrise Review






e

i

SENATE "HOUSE

GARY L, O'NEAL, LIMESTONE, CHAIR
ROSAIRE J. SIROIS, CARIBOU
VERD!I L. TRIPP, TOPSHAM
RONALD E. USHER, WESTBROOK
) BRIAN BOLDUC, AUBURN
SUSAN Z. JOHANNESMAN, LEGISLATIVE ANALYST ATHE JEAN GINN MARVIN, CAPE ELIZABETH
SHELLEY SIMPSON, COMMITTEE CLERK DAVID E. BOWLES, SANFORD

. HAROLD A CLOUGH, SCARBOROUGH

STATE OF MAINE STAVROS J. MENDROS, LEWISTON

KEVIN L. SHOREY, CALAIS

ONE HUNDRED AND NINETEENTH LEGISLATURE -

CAROL A. KONTOS, DISTRICT 28, CHAIR
SUSAN W. LONGLEY, DISTRICT 11
BRUCE W. MACKINNON, DISTRICT 33

COMMITTEE ON BUSINESS AND ECONOMIC DEVELOPMENT

MEMORANDUM

TO: Commissioner S. Catherine Longley
Department of Professional and Financial Regulation

FROM: Senator Carol A. Kontos, Senate Chair
Representative Gary L. O’Neal, House ChairGl
Joint Standing Committee on Business and Economic Development

DATE: March 31, 2000

SUBIJ: Independent Assessment

Pursuant to Public Law 1995, Chapter 686, the Joint Standing Committee on Business
and Economic Development identified LD 2478, An Act to License Cued Speech Transliterators
for the Deaf and Hard-of-hearing as subject to the sunrise review process.

The committee held an informal meeting to review the legislation and, pursuant to 5
MRSA §12015, sub-§3, paragraph B, the committee requests that you conduct an independent
assessment of the bill. The committee has contacted the proposing party requesting a response to
the review criteria identified in 32 MRS A §60-J (a copy of the request is enclosed) and has
additionally requested that the responses be forwarded to you for your use in the independent
assessment (copy enclosed).

Please submit a final report to the Joint Standing Committee on Business dand Economic
Development by December 15, 2000. If you recommend regulation of the profession, or if your
recommendations otherwise require implementing legislation, please include the necessary
legislation with your report in accordance with 32 MRSA §60-K, sub-§3.

Thank you for your attention to this matter.

GAOPLAGEA\COMMTTEE\BEC\CORRESPASUNREMIJ247Sindepassess.DOC (3/13/00 5:31 PM)

115 STATE HOUSE STATION,  AUGUSTA, MAINE 04333-0115  TELEPHONE 207-287-1331






Appendix C

L.D. 2478

“An Act to License Cued Speech Trandliterators
for the Deaf and Har d-of-hearing”






i
e

119th MAINE LEGISLATURE

SECOND REGULAR SESSION-2000

Legislative Document No. 2478

S.P. 948 In Senate, January 12, 2000

An Act to License Cued Speech Transliterators for the Deaf and Hard-of-
hearing.

L3

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule
203.

Reference to the Committee on Business and Economic Development suggested and
ordered printed. . '

C R OBecon

JOY J. O'BRIEN
Secretary of the Senate

Presented by Senator KONTOS of Cumberland.

Printed on recycled paper s
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 32 MRSA c.22-A is enacted to read:

CHAPTER 22-A
CUED SPEECH TRANSLITERATORS
inition =
As__used in this chapter, wunless the context otherwise
indi he followin i meani .
1 mmissioner "Commi r' h i n

2 ” 1" 3 ni $ n
m n En h n kn
in i ion with th ral m h mov n
speech to represent all the sounds of a spoken language.
iter " wh i r i
A% wh -of- n
person and ‘who represents any auditory communication as a visual
rm in h
4 Depar n "D rtment" n h D rtmen £

. Professional and Financial Regulation,

5. National Cued Speech Association. "National Cued Speech
Association" means the recognized national association that

e ish n for h ransliter r_ i
successor organization with the same mission_and goals.,

rson i £ "'Per who i £ m r
W n heari i nctj __£ : ‘ £
Xpr i r i ni i ri n £
i i i hr in i il ign
language. '
1. Person who is hard-of-hearing, "Person who s
rd-of- ring" mean T wh i re hearin
loss., who may or may not primarily use visual communication and
who m by n istive 1i nin i
Tr iteratin "Transliterating" mean h roc
h incl in ed ech facili e Xpr i n
ive ni ion between by wh i £
hard-of-hearing and a hearing person who is using spoken English
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r ir en imuli
1 mmissioner; i
The commissioner has the following powers and duties in
addition to other powers and duties set forth in this chapter,
1 Rul Th mmisgioner m rules In rdan
wi Maine Administrati r A n r rr
h £ hi h 1 n hi
h er_ are r in hni r r i h r
7 h r II-A
2. Licensur The commissioner sh ligen rson wh
h sfully mpli wi h i ion
lish h n i i ish
h epartment nder s ion 1542 n met h
£ r i ) i i r
1539, The commissioner shall make available, _at cost, a

1 Th mmissioner n ] h
Civil Service Law, employees necessary to carry out the purposes
of this chapter. Those employees are department employees.

4, Advisory council. The commissioner, as necegsary, may
select transliterators and other interested parties to serve on
an i i i n with th mmissioner
concerning the regulation of transliterators, Service on the
council is not in itself a conflict of interest regardless of the
occupations or associations of the members.

1537 Privil co i ion s

Individuals licensed under this chapter are included under
the evidentiary communications privilege set out in Title 5,
section 48, subsection 4,

§1538. Requiremen i re; limi ch
transliteratoxr
igibl £ licensur i h
ransliter r _under thi hapter n n 1
1 r £ nd m rovide:
1 High i ma P f of igh h i m r
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2. Sworn gtatement, A sworn, signed statement that the
applicant has read, understands and agrees to abide by the Code
of Ethics of the Registry of Interpreters for the Deaf, Inc. or a

comparable or SuUCcessor organization recognized by the
missi .
p £ . ini . Wri

proof of the applicant's education and training in cued speech,
consisting of either:

A. Proof of completion of at least 45 clock hours of
instruction in cued speech in which  the instrqction was

An_ instructor rtif h Nati 1

4 Proof tion an raining in in retin
process. Written proof of completion of at least 45 clock hours
of instruction in the interpreting process. which must include
instruction in deafness, the ethics of interpreting and deaf
ltur hr h n redi 1 redi
university or accredited or approved high school or conducted by
certificatio maintenance course sponsors approved by _the
National Cued Speech Association, or NCSA, or certifying bodies

comparable or sSuUCCcessor organization recognized by the
commissioner. Credit may not be given for interpreting
instruction completed prior to 5 vearg from the date of
application, ‘ '

ot s

1 ir licensure; rti

transliterator

To be eligible for licensure as a certified cued speech
transliterator under this chapter, an applicant must be at least

1 r £ nd m rovide:

1, High school diploma, Proof of a high school diploma or
the equivalent;

Page 3-LR3597(1)
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2. _Sworp statement., A sworn, signed statement that the

lican r n n n r i h
of Ethics of the Registyry of Interpreters for the Deaf, Inc,, or

mpar T r r ation _r nig h
13 s » j : -

"3, Proof __of  certification. Documented _ proof  of

r
certification by the National Cued Speech Agsociation, or NCSA,
or certifying bodies that are recognized by the NCSA, documented

recognized e mmissioner

154 Licen r ir

After December 31, 2000, a person m rovi

1541 Ex ion licensur
1, Nonresident transliterators. This chapter does not
apply to transliterators who are residents of a Jjurisdiction
other than this State and who do not transliterate for
compensation or remuneration jn the State for more than 160 hours
per year. Service during declared state or national emergencies
d n n war 160-h 1imi ion.

2., Medical emergencies, This chapter does not apply to a
person providing communication assistance during a medical
emergency. F r £ thi r __"medical emergency"
means a situation in which a person's medical condition could be
significantly compromised by delaying assessment and treatment.

1542 Appli ions for licensure; £

An applicant for initial licensure under this chapter shall

i ri n i ion with rti n th

rtmen n rm rovi h rtment. Th lican

h nonr n i ion i h

department in an amount not to exceed $50 and an initial license
fee n xceed $200. '

154 Renewal

Al licen i n
nnuall n_or for ne 3

\n]

his h r m b renewe
f each r h her

=3

Page 4-LR3597(1)



10
12
14
16
18
20
22
24
26
28
30
32
34
36
38
40
42
44
46
48

50

1i if the renewal i i i rn within 4a

tad
"
bl
e
-
=

b

h

ey

il

=]

£f $10 in ition h new wh mi n

application for renewal more than 90 days after the licensge
expiration date is subject to all regquirements governing new
applicants under thig chapter.

1544 ntinuin u ion

1, Limited cued speech transliterators. An applicant for

renew f imi i y icen i
ir how pr £ letic L 1 lock

n 11 £ ntinuin ion in h r h

in in r

2., Certified cued speech transliterators. An applicant for
renewal £ rtifi u h ransli r licen i
regui ed 'to show proof of 6 clock hours of continuing education
and proof of continued certification by either the National Cued
Speec Association or a comparable or successor organization

r niz th ommissioner

s

=

1545 Violations

A rson wh iol ion 1540 i i £ Class E

rim Th m rin n ion in erior Court to enjoin .

an rs from i in hi h r r r f whether

T r ha been insti in the Administrative Court or
W imi r i n intr

1. Fraud. The practice of fraud in obtaining a license
un i r:

2 nce n A rt findin ntal in ncy:
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he limi ion £f Titl h h i i in th
i nish n i isonm '
4 Violation Violation f hi r or any rule
h r nt: or

n r 31, 2 ransliter rs w h reqi r
wi h rtm h W n

‘

the educational and training requirements set forth in gection
1538 or 1539 are eligible for the Jlimited cued speech

3

trangsliterator 1license, Those who obtain limited licensure
status pursuant to this section must comply with all other

licensure requirements and must complete the education and
training reqguirements set forth in section 1538 or 1539 within 3
years of obtaining a limited license or be subject %o nonrenewal.

=

Sec. 2. Department of Professional and Financial Regulation;
report. The Department of Professional and Financial Regulation
shall report to the joint standing committee of the Legislature
having jurisdiction over professional regulatory matters by
February 15, 2003. The report must be developed by the
Commissioner of Professional and Financial Regulation in
consultation with the advisory council, created pursuant to the
Maine Revised Statutes, Title 32, section 1536, subsection 4, and
must include, but is not limited to, a review of the adequacy of
licensure standards set forth in the Maine Revised Statutes,
Title 32, chapter 22-A, and an assessment of the continued
efficacy of an exemption from Ilicensure for nonresident cued
speech transliterators. The report may include suggested
legislation based on the recommendations of the department. The
joint standing committee of the Legislature having jurisdiction
over professional regulatory matters may submit legislation based
on the recommendations of the report. )
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Sec. 3. Allocation. The following funds are allocated " from
Other Special Revenue funds to carry out the purposes of this Act.

2000-01
PROFESSIONAL AND FINANCIAL REGULATION,
DEPARTMENT OF
Office of Licensing and Registration -
All Other ' $6,000

Provides funds for contracted services and
operating costs required to administer the
licensure of cued speech transliterators for
persons who are deaf or hard-of-hearing.

SUMMARY

This bill includes provisions for the licensing of cued
speech transliterators, similar to provisions for 1licensing of
sign language interpreters enacted in the First Regular Session
of the 119th, Legislature.
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L.D. 2478, “An Act to License Cued Speech Transliterators
for the Deaf and Hard-of-Hearing

Sunrise Review Evaluation Survey

A. General Information

1. Group or Organization Represented:

2. Position on legislation. Does this group or organization support or oppose the
creation of a licensure category for cued speech transliterators?

B. Evaluation Criteria (32 M.R.S.A. § 60-J)

1. Data on group proposed for regulation. Please provide a description of the
professional or occupational group proposed for regulation or expansion of regulation, including:

(a) The number of individuals or business entities that would be subject to regulation;

(b) the names and addresses of associations, organizations and other groups
representing the practitioners; and

(c) An estimate of the number of practitioners in each group.



2. Specialized skill. Please describe whether practice of the profession or occupation
proposed for regulation or expansion of regulation requires such a specialized skill that the
public is not qualified to select a competent practitioner without assurances that minimum
qualifications have been met.

3. Threat to public health, safety, or welfare. Please describe:

(a) the nature and extent of potential harm to the public, if any, if the profession or
occupation is not regulated; and

(b) The extent to which there is a threat to the public's health, safety or welfare
(Please provide evidence of the potential harm, including: a description of any
complaints filed with state law enforcement authorities, courts, departmental
agencies, other professional or occupational boards and professional and
occupational associations that have been lodged against practitioners of the
profession or occupation in this State within the past 5 years).



4. Voluntary and past regulatory efforts. Please provide a description of the
voluntary efforts made by practitioners of the profession or occupation to protect the public
through self-regulation, private certifications, membership in professional or occupational
associations or academic credentials and a statement of why these efforts are inadequate to
protect the public.

5. Costs and benefits of regulation. Please describe the extent to which regulation or
expansion of regulation of the profession or occupation will increase the cost of goods or
services provided by practitioners and the overall cost-effectiveness and economic impact of the
proposed regulation, including the indirect costs to consumers.

’

6. Service availability under regulation. Please describe the extent to which regulation
or expansion of regulation of the profession or occupation would increase or decrease the
availability of services to the public.



7. Existing laws and regulations. Please discuss the extent to which existing legal
remedies are inadequate to prevent or redress the kinds of harm potentially resulting from
nonregulation and whether regulation can be provided through an existing state agency or in
conjunction with presently regulated practitioners.

8. Method of regulation. Please describe why registration, certification, license to use
the title, license to practice or another type of regulation is being proposed, why that regulatory
alternative was chosen and whether the proposed method of regulation is appropriate.



9. Other states. Please provide a list of other states that regulate the profession or
occupation, the type of regulation, copies of other states' laws and available evidence from those
states of the effect of regulation on the profession or occupation in terms of a before-and-after
analysis.

10. Previous efforts to regulate. Please provide the details of any previous efforts in
this State to implement regulation of the profession or occupation.

'

11. Mandated benefits. Please indicate whether the profession or occupation plans to
apply for mandated benefits. :



12. Minimal competence. Please describe whether the proposed requirements for
regulation exceed the standards of minimal competence and what those standards are.

13. Financial analysis. Please describe the method proposed to finance the proposed
regulation and financial data pertaining to whether the proposed regulation can, be reasonably
financed by current or proposed licensees through dedicated revenue mechanisms.

Date: » 2000 Completed by:

Name:

Title:
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L.D. 2478 “An Act to License Cued Speech
Transliterators for the Deaf and Hard of Hearing”

Sunrise Review Evaluation Survey

._General Infi io
1. Group or Organization Represented

* Maine Cued Speech Services
P.0O. Box 785 '
Fort Fairfield, ME 04742

2. Position on legislatlon Does this group or organization support or oppose the
creation of a licensure category for Cued Speech Transliterators?

*  We support the creation of licensure and certification category for CSTs working in

all public and private settings with all ages of children and adults who cue in the state
of Maine.

B, Evaloation Critet]
1. Data on group proposed for regulation. Please provide a description of the
professional or occupational group proposed for regulation or expansion of regulation,
including:

a) The number of individuals or business entities that would be subject to regulation;

« Estimated 75 individuals or business entities in Maine

b) The names and addresses of associations, organizations and other groups representing
- i
the practitioners j
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National Cued Speech Association (NCSA)
23970 Hermitage Road

Cleveland, OH 44122-4008

(eétimated ~1500 members)
www.cuedspeech.org

FAX NO. 207+47243157

Cued Speech Association of Maine
RFD #2, Box 728

Chelsea, ME 04330

(~ 160 members)

Educational Cued Speech Transliterator Committee New England Cued Speech Services

P. O.Box 234
Fairfield, ME 04937
(~38 members)

Maine Cued Speech Services
P.O. Box 785

Fort Fairfield, ME 04742
(17 board members/staff)

’

36-749, 50 Vassar Street
Cambridge, MA 02139
(5 board members/staff)

NCSA Instructor Committee

Instr. of Cued Sp. Nat. Cert. Exam
36-7749, 50 Vassar Street
Cambridge, MA 02319

¢) Anestimate of the number of practitioners in each group (see B. b.)

2. Specialized skill. Please describe whether practice of the profession or occupation
proposed for regulation or expansion of regulation requises such a specialized skill
that the public is not qualified to select a competent practiticner without assurances

that minimum qualifications have been met.

*  Must first complete 20 hour course to learn the Cued Speech system.

*  Must complete formal trainings and workshops for CSTs

» Must abide by the Registered Interpreters of the Deaf (RID) Code of Ethics
* Must understand conduct standards for CST's in educational settings and’

public/private sector settings

« Additional coursework must also be completed in deafness, deaf culture, and the

interpreting process in genetal.

+  CST must be fluent and demonstrate fluency and proficiency according to established
mechanics standards of the National Cued Speech Association. Fluency depends on
use; complete fluency in cueing a spoken language can range from 6 weeks to 6

months, depending on consistency of use.

* Must meet the needs of clients with var)ffng degrees of skills and communication

abilities

P,
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Must be aware of the special skills needed to convey auditory environmental stimuli,
dialects, accents, and multiple speakers

Must know strategies for voicing for clients

Must complete training in cuereading skills

Professional must maintain national standards for Cued Speech Transliteratdrs as
established by various national certifying bodies, -

Competant evaluators of CST's are very hard to find so transliterators must have a
method for certification which will provide a bank of certified transliterators who can
then serve as assessors and supervisors of non-certified (but certifiable)
trangliterators.

Threat to public health, safety, or welfare. Please describe:

the nature and extent of potential harm to the public, if any, if the profession or
occupation is not regulated '

an unqualified CST would be unable to provide equal access to the auditory

environment in the educational setting resulting in students facing failure and schools
facing lawsuits.

Without qualified CSTs, the Americans with Disabilities Act, which includes access
for people who are dgafmard of hearing, would not be upheld

without qualified CSTs in the public schools, children would not receive benefit from
public education similar to theit hearing peets (FAPE and IDEA)

if a CST is unable to transliterate information correctly or quickly enough, clients ia
medical and legals settings may be subject to life-threatening situations and the
ramifications thereof
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the extent to which there is a threat to the public’s health, safcty, or welfare.

Numerous situations in Maine have resulted in serjous educational programming
changes as a result of unqualified, uncertified CSTs working in the public schools
with children who are deaf. These children ended up being placed in more restrictive
environments without access to their home public school classroom with their hearing
agemates.

Voluntary and past regulatory efforts. Please provide a description of the
voluntary efforts made by practitioners of the profession or occupation to protect the
public through self-regulation, private certifications, membership in professional or
occupational associations or academic credentials and a statement of why these
efforts are inadequate to protect the public.

In June, 1992, grant monies from the University of Southern Maine provided an
initial workshop for CSTs statewide which was well-attended and well-received.
Since then, workshop facilitators have been hired from out of state to conduct
trainings toward certification.

Occasional workshops have been offered in Maine and other New England states but
are difficult for many to attend due to geographic/distance limitations

Since 1993, monthly meetings have been held by ECSTC (Educ. CST Committee).
Some CSTs bave taken and passed national certification exams held out of state.
Most CSTs working in the public schools are hired as Educational Technicians I, II,
or [11 depending on their academic background and are payed differently according to
their school department’s payscale, None are presently certified in Maine.

Costs and benefits of regulatloh.

Initial costs to schools may be more if they must prepare, train and ultimately hire
qualified, certified CSTs

However, by hiring qualified staff, the special education budget will eventually be
reduced over time because of fewer specials education needs for each of the students
who are finally provided with full access to the language of their classroom
cnvironments

In addition, there will be less turnover of CSTs because they will be paid beiter and
gain the respect they deserve as professionals

/!
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6.

The biggest benefit of all is that certified CST's would provide clear, consistent access
to cued instruction and students who are deaf or hard of hearing would have the
opportunity to develop age appropriate language skills leading to further educational
opportunities and access to the job market

Sexvice avajlability under regulation. Please describe the extent to which™
regulation or expanston of regulation of the profession or occupation would increase
or decrease the availability of services to the public. '

Regulation of CSTs would increase job status and visibility.

More people would see transliterators and Cued Speech being used

University of Southern Maine students in the Linguistics program training to become
ASL interpreters would be able to learn to cue and include Cued Speech in their skill
set thereby adding a larger number of potential certifiable CSTs to the bank of
professionals

Existing laws and regulations, Please discuss the extent to which existing legal
remedies are inadequate to prevent or redress the kinds of harm potentially resulting
from nonregujation and whether regulation can be provided through an existing state
agency or in conjunction with presently regulated practitioners.

The recently passed P.L. 1999 “An acl to license interpreters for the deaf and hard of
heating” does not include Cued Speech Trensliterators. _

There is presently no existing regulation or state law for Cued Speech Transliterators
in Maine or any New England state,

Maine Special Education Regulations only staie that Cued Speech Transliterators
must be registered (which is now passe).

Maine needs a separate law to protect and suppport CST's and the clientis they serve.

Method of regulation. Flease describe why registration, certification, license to use
the tille, license to practice or another type of regulation is being proposed, why that
regulatory alternative was chosen and whether the proposed method of regulation is
appropriate.

There has never been any method of regulation for CSTs in Maine.

There must be a high level of regulation similar, in some ways, to that of sign
language interpreters. (P.L, 1999)

In order for state administrators, school administrators, and especially special
education directors to recognize CSTs as a true profession, regulation is mandatory,

1
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9. Other states, Please provide a list of other states that regulate the profession or
occupation, the type of regulation, copies of others states’ laws and available
evidence from those states of the effect of regulation on the profession or occupation
in terms of a before and &fter analysis. _

Ohio Georgia and California are in the planning stages

Kentucky New York proposed regulation is under review

Virginia

Louisiana

Maryland (DOE regulations)

Mionesota

10. Previous efforts to regulate. Please provide the details of any previous efforts in
this state to implement regulation of the profession or occupation.

Time line of events:

9/98 Pam Rosen called Pat Slater to discuss needs for CST certification

12/98 Mesting with writecs and supporters of ASL interpreter bill, Pat Siater and
Pattie Fasold attended

2/15/99 Pam Rosen submitted “Report to the Joiat Standing Comumittee on

Education and Cultural Affairs and the Joint Standing Committee on
Business and Economic Dcvel(}pment Regarding the Registration of
Interpreters for the Deaf and Hard of Hearing” Cued Speech
Transliterators were addressed in this reportt.

3/18/99 Hearing on ASL bill

4/5/99 Polly Earl sent packet of Cued Speech (CS}) info and letter of support for
proposed CS amendment to each member of Joint Standing Committee on
Business and Economic Development

4/9/99 Follow up meeting held with John Shattuck, Wayne Cowart, Doug
Newton, Pat Slater, Pattie Fasold, ASL bill supporters urged CS folks get
their own bill and not push for inclusion of CS in ASL bill

4/26/99 Maine Cued Speech Services ealisted the heip of Susan B. Mitchell and
Associates, to lobby for CS

4127199 P.Earl sent e-mail document to long list of people involved with ASL bill
and CS supporters

P.Eay] discussed situation with John Shattuck by phone

P,
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4/28/99
5/20/99
613199

9122199

9/28/99
11/15/99

12/7/99
1/12/00
3/9/00

317100
3/21/00
3/21/00
3/21/00
3/24/00
3/31/00

7128/00
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Hearing then work session attended by CS supporters and Susan Mitchell
ASL interpreter bill enacted without including Cued Speech amendment
P L. 1999 (ASL bill) approved by the Govemor

P.Earl called Kate Brogan, aide to Sen. Kontos to find out how to submit
our own bill -

PJE submitted draft of CST bill to Sen, Kontos

Hearing to hear appeals was held; our appeal was accepted! Bill will go to
legislature in January, 2000,

K. Brogan called P.Earl for clarification on definitions of “deaf” and
“vibrotactile”

L.D. 2478 “An act to license Cued Speech translilerators for the deaf and
hard of hearing” was approved for introduction by a majority of the
Legislative Council )

CST bill tumed down, sent to committee for Sunrse Review procedure

P Earl called Senator Kontos to get explanation of Sunrise Review

P.Earl called Susan Johannesman who further explained Sunrise Review
and how independent assesssment will be conducted

P.Earl called Anne Head and left message

P.Earl called Tory Gray and left message

A.Head called P.Earl to discuss independent assessment

Memo from Sen, Kontos to Commissioner Longley written re: request for
Independent assessment of CST bill

Letter from Kristine Osserfort including Survey for interested parties to

complete by 8/18/00, Meeting will be on 831/00 to discuss results of
survey

11. Mandated benefits. Please indicate whether the profession or occupation plané to
apply for mandated benefits.

«  No reimbursement for Medicaid.

12. Minimal competence, Please describe whether the proposed requirements for
regulation exceed the standards of minimal competence and what those standards are.

*  Maine's proposed standards are the same as the national ceriification standards for
accuracy and fluency similar to models ysed in other states.
* Maine's proposed standards exceed the standards for certification (see B, 2.)
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13. Financial analysis, Please describe the method proposed to finance the proposed

regulation and financia! data pertaining to whether the proposed regulation can be

reasonably financed by current or proposed licensees through dedicated revenue

mechanisms. ~

¢+ Require registration through the Office of Licensing and Registration. CST's must
become licensed, then certified over time as the proposed bill states.

Date: 8 ! 5 I/ , 2000 ?Pnpleted by:

Polly J. Earl
Executive Director
‘ Maine Cued Speech Services /f\,(a/)” )

CsH
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L.D, 2478, "An Act to Licensa Cued Speech Transliterators
For the Daaf and Mard-of-Hearing"

Surnrise Review Evaluation Survey
&_Genoral Information
1. Group or Organlzation Repregented:
Educaticnal Cued Speech Transliterators Committes (E.C.S.7.C.)

2. Potltion on leglslation: Does this group or organization support or oppose the
creation of a licensure category for cued apesch transliterators?

This group strongly supparts the creation of a licansure category for Cued Speech Transliterators.
Individuals within the group have been involved in attending maetings, Hearings, end in ¢alling of
smalling legislators for sevaral years.

R._Evplyation Criteria (32 MRS.A. 60-)

1. Datu on group proposed for regulation, Pleases provide a description of the
professional or occupetional group proposed for regulation or expansion or
regulation, including:

(%) The number of Individua!s or butiness entities that would bs subject to regulation;
About 76 indviduals. |

(b} Ths names and eddresses of asaoclations, organizations and other groupe
vepresenting the practitioners; and

The National Cued Spasch Assaclation (NCSA), 23570 Hermitage Rd., Clevslard, OH.44122
ThesMaine Cued Spaech Association, /o Suzenne Laptewicz, RR2, Box 728, Chelsea, ME.
04330

Educational Cued Spesch Transliterstors Committee (ECSTC), ¢/o Pat Slater, P.Q. Box 234,
Falrfield, ME. 04837-0234 :

Maine Cued Speech Servicss, Polly Earl, Executive Director, P.O. Box 810, Fort Fairfleld,
ME. 04742

> B N

(¢} An estimate of the number of practitioners in each group.

N.C.8.A. -1500
ME.CSA. - 180
ECSTC. - 30
MECS.S -17

2. Speclalized skill. Plsaso describe whether practice of the profeasion or occupation
proposed for regulation ar expanalon of regulation requires such a speciallzed skili
that the public Is not gualified o aelect 8 compatant practitioner without assurance

- that minimum quaiifications have been met.

Cued Speaech transtiteration requires about 15 hours of instruction (o Iearn the “system”. *
However, the specialized skill of transiiterating invelves accuracy, fluency and spoed, which can
take from saveral weeke to s9veral months to adquirs. In addition, the transliterator must be
familiar with the conatraints that deafnoss places on leaming a language that cannot be heard,
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and with the particular needs of hig/er deaf or hard of hearing consumer. The Code of Ethics
erforcad on Sign Languaga Interpreters undar the Reglstry of Interpreters of the Deaf is applied
to Naticnally Certified Cusd Speach Transliterators, with supplemental ethical practices specific
to Cued Spesch transliteration.

* This relatively short insteuctional period has frsquently led to “ine public” hiring
incompetent practitionsrs in the misguided hope that they will become competant while
performing thelr job. 4 -

3. Threat to public heaith, satety, or welfare. Plsase describe:

(a) the nature and extent of potential harm to the public, If any, if the profession or
occupation Is not reguiated; and

There ig & group of deaf and hard of hearing consumers who depend on Cusd Speech to provide

them equal accass fo the hearing community. In any situation where ham could result from a

lack of communication (hosplitals and courts of lew belng prime examples) the lack of a Cued

Speech transliterator, skilled in cueing and knowledgeable of the Code of Ethics, could regult in

death or unjust legal proceadings. .

{b) The extent to which thers ia & threat to the public's health, safety or welfare (Piease
provide eviderice ... within the past § years).

This reporter has no evidence or description of complaints filad with the state law erforcament
authorities etc, ‘

However, In the “‘mainatream’ Public School situation many Instances (though urdocumented)
occur, within this reporter's cognizance, whare & deaf child is not given full accass to the sound
environment, or to the English Language through which he/she mus! jearn hisher scademics,
and becoms soclally integrated with hearing peers, because the Cued Speach Transliterator, or
cuaing Ed. Tech,, is inadequately trained, and the schoot adminisirators do not feel compelled to
provide training, bacause there is no reguiation or licensing.

4, Voiuntary and past regulatory offorts. Plesse provide a description of the voluntary
offerte made by practitionars of the profession or occupation to protect the public
through saif-reguiation, private cartifications, memberzhip In professional or
occupational associations or academic cradantieis and a statement of why these
efforte are Inadequats to protect the public,

From 1993-1997, in the Stais of Malne, betwesn 8 & 10 Cued Spaech Transliterators took
annual, week long training sessions in Cued Speech transliteration, toward Netional Certification.
Though subsidized in part by a grant from the State for tralning and certification of Sign Language
Intarpraters and Cued Speach Transliterators, the translilerators chose to take and:paid for the
courses and ultimately for the National Cued Speach Transiitarators Certification Exem. out of
their own pockets. (Thera was no requirement to do this). Despite the fact that membership in
€.C.S.T.C. is voluntary, and thet no duss are required, this sub-committoe has stayed viable for 7
yeg&rs, and continues to press for and support profsssional excallencs.

These eflorts are inadaquate to protect the public becauss, if thers I no legislation for regulation
and licensing the profession of Cued Speach Transliterator has na credibility in the eyes of such
people as Dirsctors of Special Education. Ag a result, deef and hard of haaring children are
fraquently denied an opportunity to function in & regular public school, on grade leve! with their
hearing peers (which only Cued Spesch can enadle a deaf child to do). This deplorakie situation
ls haightenad when legislation /s passed for one group of deaf cornsumers and not ancther, as
was the casa when ths Sign Language Interpreters Bill was passed and the Cued Speech
Transliterators amendmant wes denled,
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8. Costs and bensflts of rogulation, Please describe the extent to which regulation or
expansion of regulation of the professlon or occupation will increase the cost of goods or
sorvices provided by practitioners and the ovarall cost-sffsctivensss and economic Impact
of tha proposed regulation, including the Indirect costs to coneumsrs.

Regulation should increase the cost per hour to provide tranaliteration esrvices, whether Ina
clagsroom or a court of law. The current hourly rate of pay in schoois 18 abysmal. Overall cost-
effactivenass would be the reduction of constant tum-overs, and retraining of new persons
becausa of practitionsrs laaving for less siressful, better paying positions. Indirect costs to
consumers mey take the form cf trainlng at different skill levels, and annual license fes. If
achocls pay these costa becauze of regulation requirements, then the profession of Cued Spesch
transliteration galng more credlibility and more people seek it out.

Because those deafl and hard-of-hearing consumers who are served by skilled and informed
Cued Speach Translitarators leam the English language as thelr first language, and perform in
school on e leval with their peers, and communicate with the hearing population through speech,
the Special Education Budget for this section of the deaf and hard-of-heering community weuld
be significantly raduced, when regulation forced School Districts to provide skilled, certified, and
liconsed practitioners of Cued Speech.

b. Bervica availability undar regulution, Piease describe the extant to which regulation or
expansion of regulation of the profession or occupation would Increase or dscroase
the avallability of services to tha pubilic,

Currentiy, Cued Speach Transliterators ars difficult to find for long term positions (in schools),
substitute positions {In achools), or emergarcy situations. The main raasan is the leck of financial
incentive. Hourly pay is low, no benefits or mileags Is peld, and the practice of the skill is
hazardous to ths health of the individual if shahe is the sole provider of the service. If skill and
professional ethics could ba assured because of licansing and regulation, practitioners could
justifiably charge more, which in tum would maks the profession more rewarding. Reguiation

would also ensirg ragistration, thareby providing a known "bank” of Cued Speech Tranallterators
for gvallability.

7 Existing laws and regulations, Pleass discuss the extent to which existing tegel
remedies are lnadequate to provent or redrass the kinds of harm potentially resulting
from nonregulation and whether reguiation can be provided through an existing state
egency of n conjunstion with presently regulated practitionsrs,

The existing law, PL 1899, for Sign Language Interpraters, signed into law in the summer of
1999, Is inadequats to redress potential harm because, aithough several Cued Speech
Transliterators did register and submit thelr fees by January 1, 1999, the wording in the Law
spacifically excludes Cued Spesch Transliterators. Thres attempls were made by proponants
and supporters of Cusd Speach o be regulated in conjunction with the Sign Language
interpratera (after all, although a different communication tool Is being used, it is still the deaf and
hard-of-hearing consumer who is baing served — ona choosss to use Sign Language as his first
lenguege, the other choosas to use tihe spoken English languags), but were rejected.

8. Method of regulation. Please describe why reglatration, certification, licanse to uss
the ¢tie, llcenss to practice or anothsr type of regquiation Is being proposed, why that
regulatory alternetive was chosen and whether the proposad methed of regulation is
appropriate.

Reguialion, licansure, and certification of Cusd Speech Tranaliterators, a3 @ rider to the Sign
Language Interpretars Bill, was chosen primarlly because the State Dept. of Special Education
Impoges many stringent regulations on Directors'of Special Education in the schoois. [ Cued
Spsech is an indigpansabie tool to anable deaf and hard-of-hearing children in the ‘mainstream’
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school setting fo leam ths English languags and be fully mainstreamed so they bacome
productive members of the haaring community.] If this law is passed and regulations are put into
effact at the State level, School Administratore and Directors of Special Education will be forced
to “slt up and pay attention” to the needs of another group within the overall deaf and hard-of-
hearing community. When monay must be paid annually for licensing; end when legal
ramifications would result with non-compliance; a whole new light would be shed on the viabllity
and credibility of this profession.

-

9. Other states. Please provide & list of other atates...
This is being provided by another “raparier” 10 this survay.

10. Previous efforts to regulate. Pisage provide the detalls of any previous efforts in this
State to implemant regulation of the profession or cccupation.

1. September 1998: Recsived a call from Parn Rosen, Dept. of Education, that Cued Spesch
Transliterators would be expected to be licensed by Jenuary 1, 1899. Cued Speech mailing
list was requested.

2. September and October 1998: Pattia Fasold (mother of a deaf Cusd Speech consumer and
Cued Spesch Transliterator for another) in email end telephone contact wittt Pam Rosen and
Anne Head and Pat Slatar over this matter.

3. November 1898: Cued Speech Transliterators recsived @ packst from the State indicating
they must ba licensed by January 1, 1999. Several compliad, submitting fees which were not
refurnad, and recelving licanses to practice as Sign Language Interpreters.

4. December 1898: Pattle Fasold and Pat Slater sat in on what was suppaosedly the last Task
Foree mesting of those working to support and pass the Sign Language Interpreters Blll, At
this mesling they were told the word "transliterator In thelr document did not mean Cueq
Speach Trangliterators. Mrs. Fasold and Ms. Slater sskad that that be specified in further
docurnentation, since Cued Speech Translitarators were bsing asked to submit fees for
someathing they did not qualify for, and did not include them.

5. March 18, 18989: Several Cued Speéch supporiers called Committee members (Senalor
Kontos' Committee) or ettended e Revlew Hearing on the wording of the proposed Sign
Language Interpreters’ Bill, to draw sttention to ths discriminatory wordirg of the exclusion of
Cued Speach Transliterators.

6. Aprll 8, 1299: Pattis Fasold and Pat Slaler met with John Shattuck (DVR]), Wayne Cowart
(USM) and Doug Newdon (Pine Trea Society ~ Deaf Servicas) at OVR, at thelr requast. A
strong appeal was made to the Cued Spesch supportera not to interfere with the passing of
the Sign Langusge interpraters’ Bill, but to wait 1o see if it passed. Onca it passed, then we
could make application as an amendment to that Bill.

7. September 28, 1999; Amendment wording was submitted tc the Commiiitse by Polly Ear. #

was rejacied.

November 15, 18989 An sppeal to accept the draft was mede and scoepled.

March 8. 2000. Polly Earl was informed that the Amendment hed been tumed down. No

supporter of the Cued Speech amandment to the S:gn Lang«.ege interpreter’s bm had been P

Aly Esri g >

©w o

support at that very crudal meeting
Mandated benehts  Respmded b by dher *regoricrs’

cz Minimal competanca. Please deccribe whathar the proposed requirements for
regulation exceed the standarde of minimal competence and what those standards are.

Tre proposed requirements for regulation are the seme as the National Cued Speech
Certffication standsrds. The proposed Bill will be the standard, and thereby excsed any current
stendards, becauze thers are none.
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13. Financla! anatysis.
This questlon has been addressed by anolher ‘reporter” to this aurvey.
Presumably, if School Dlistricts are required to have their Cued Speech practitionsrs maet

regulation and licensing, they would alsa pay the State Dept. of Reglstration and Licensure the
fea, annuatly. =

Date: August 24, 2000 Completed by: /an«-ﬂ /¢ ' Wr

Name: PATRICtA A. SLATER
Tile: TEpcHER ©F T™WE DeARF






L.D.2478, An Act to license Cued Speech Transliterators
For the Deaf and Hard-of-Hearing

Sunrise Review Evaluation Survey

A. General Information

1. Group or Organization Represented: . -
Parent - Member of Cued Speech Association of Maine
2. Position on legislation. Does this group or organization support or oppose the
creation of a licensure category for cued speech transliterators?

Support "

B. Evaluation Criteria (32 M.R.S.A. §60-J)

1. Data on group proposed for regulation. Please provide a description of the
professional or occupational group proposed for regulation or expansion of regulation, including:

(a) The number of individuals or business entities that would be subject to regulation;

There are approximately 25 to thirty individuals in the State who serve as full
time transliterators and another five or six who transliterate part time.

(b)  the names and addresses of associations, organizations and other groups
representing the practitioners; and

Cued Speech Association of Maine
Suzette Laptewicz, President

PO Box 728

Chelsea, ME 04330

Educational Cued Speech Transliterators' Committee (ECSTC)
Attn. Patricia Slater, Coordinator

PO Box 234, Benton Neck Road

Fairfield, ME 04937

National Cued speech Association
Pam Beck, Executive Director
23970 Hermitage Road
Cleveland, Ohio 44122
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An estimate of the practitioners in each group.
Cued Speech Assoc. of Maine - approx. 60 members
ECSCT - approx 25 members

National Cued Speech Assoc. -~ many

-

2. Specialized skill. Please describe whether practice of the profession or occupation

proposed for regulation or expansion of regulation requires such a specialized skill that the
public is not qualified to select a competent practitioner without assurances that minimum
qualifications have been met.

The practice of transliteration requires specialized accuracy, consistency, uniformity and
precision in cueing. Standards must be met so that minimum qualifications have been
met and the public has a measure by which to select a competent practitioner.

3. Threat to public health, safety, or welfare. Please describe.

(@)

(b)

the nature and extent of potential harm to the public, if any, if the profession or
occupation is not regulated; and

Significant damage and lack of visually understanding spoken language can occur
if transliteration is not performed in a competent manner. For the deaf or hard-of-
hearing individual to comprehend what is being said by a hearing person the
cuing of the transliterator must be proficient and precise.

The extent to which there is a threat to the public's health, safety or welfare
(Please provide evidence of potential harm, including: a description o any
complaints filed with state law enforcement authorities, courts, departmental
agencies, other professional or occupational boards and professional and
occupational associations that have been lodged against practitioners of the
profession or occupation in this State within the past five years.)

Cued Speech has been in use for 22 years in Maine. During these years, the
parents of the children and young adults using cued speech have sought to
encourage competency in transliteration in a non adversarial manner. Therefore,
complaints have generally been handled on an individual basis.



4. Voluntary and past regulatory efforts. Please provide a description of the
Voluntary efforts made by practitioners of the profession or occupation to protect the public
through self-regulation, private certifications, membership in professional or occupational
associations of academic credentials and a statement of why these efforts are inadequate.

Cued speech transliterators have sought to self-regulate and set standards for their
practice. They formed an association committee ECSTC to provide guidelines
and protocols especially in school systems. They have certification status through
the Dept. of Professional and Financial Regulation which now needs to be
advanced to licensure to ensure quality standards are adhered to in schools and
other institutions. '

5. Costs and benefits of regulation. Please describe the extent to which regulation or
expansion of regulation of the profession or occupation will increase the cost of goods or
services provided by practitioners and the overall cost-effectiveness of economic impact of the
proposed regulation, including the indirect costs to consumers. -

Regulation should not of itself increase the cost of transliterator services but
rather maintain current levels. Without regulation, the dollar value of their skill
might be decreased and thus access to their services would be reduced as there
would be insufficient financial remuneration and professional respect to warrant
entering the profession.

6. Service availability under regulation. Please describe the extent to which regulation
or expansion of regulation of the profession or occupation would increase or decrease the
availability of services to the public.

Regulation can only increase the availability of services to the public by setting
standard criteria and providing an arena for uniform accessibility.

7. Existing laws and regulations. Please describe the extent to which existing legal
remedies are inadequate to prevent or regress the kinds of harm potentially resulting from
nonregulation and whether regulation can be provided through an existing state agency or in
conjunction with presently regulated practitioners.

There are no existing laws or regulations for cued speech transliterators. A year
ago licensure status was afforded to interpreters. All good faith attempts to
include transliterators in that licensure law were thwarted by the enabling
constituency.



8. Method of regulation. Please describe why registration, certification, license to use
the title, license to practice or another type of regulation is being proposed, why that regulatory
alternative was chosen and whether the proposed method of regulation is appropriate.

The proposed method of regulation is appropriate and L.D. 2478 sets sufficient
standards. :

9. Other states. Please provide a list of other states that regulate the profession or
occupation, the type of regulation, copies of other states' laws and available evidence from those
states of the effect of regulation on the profession or occupation in terms of a before-and-after
analysis.

To the best of my knowledge

California, Kentucky, Louisiana, Ohio, Maryland, North Carolina and Virginia
with Georgia working on it.

10. Previous efforts to regulate. Please provide the details of any pre-vious efforts in
this State to implement regulation of the profession or occupation.

There were some steps at setting qualifications. through Special Education
Regulations but these were diluted in the latest revision of the Regulations.

11. Mandated benefits. Please indicate whether the profession or occupation plans to
apply for mandated benefits. :

Do not know what these are.

12. Minimal competence. Please describe whether the proposed requirements for
regulation exceed the standards of minimal competence and what those standards are.

The proposed legislation meets the standards.

13. Financial analysis. Please describe the method proposed to finance the proposed
regulation and financial data pertaining to whether the proposed regulation can be reasonably:
financed by current or proposed licensees through dedicated revenue mechanisms.

No idea
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Requirementsof Other States
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Alabama Licensure Law

Section 34-16-1

Short title; construction.

THIS SECTION WAS ASSIGNED BY THE CODE COMMISSIONER AND HAS NOT BEEN CODIFIED BY
THE LEGISLATURE OF ALABAMA.

(a) This chapter shall be known as the "Alabama Licensure for Interpreters and Transliterators Act."

(b) This chapter shall be liberally construed and implemented to promote the purposes and policies set forth herein.
(Act 98-675, §1.)

Section 34-16-2

Legislative intent.

THIS SECTION WAS ASSIGNED BY THE CODE COMMISSIONER AND HAS NOT BEEN CODIFIED BY
THE LEGISLATURE OF ALABAMA.,

The Legislature declares that it is in the best interest of the public health, safety, and welfare to regulate the practice
of interpreting and transliterating on behalf of consumers who are hard of hearing, deaf, or speech disabled by
licensing and permitting the providers of interpreting and transliterating services, and establishing and monitoring
interpreting and transliterating standards in the State of Alabama.

(Act 98-675, §2.)

Section 34-16-3

Definitions. :

THIS SECTION WAS ASSIGNED BY THE CODE COMMISSIONER AND HAS NOT BEEN CODIFIED BY
THE LEGISLATURE OF ALABAMA.

For purposes of this chapter, the following terms shall have the following meanings:

(1) BOARD. The Alabama Licensure Board for Interpreters and Transliterators, created pursuant to Section 34—16—
4.

(2) CODE OF ETHICS. The tenets established by the Registry of the Interpreters for the Deaf which set guidelines
governing professional conduct for interpreters and transliterators, and any other code of ethics approved by the
board.

(3) CONSUMER. A hard of hearing, deaf, or speech disabled person or any other person or an agency that requires
the services of an interpreter or transliterator to effectively communicate and comprehend signed or spoken
discourse.

(4) CONTINUING EDUCATION PROGRAM or CEP. A program approved by the board to improve the skill level
of licensees and permit holders.

(5) FUND. The Alabama Licensure Board for Interpreters and Transliterators Fund, created pursuant to Section 34—
16-9. '

(6) INTERMEDIARY INTERPRETER. A person who is credentialed as an interpreter and who serves in an
intermediary capacity between another deaf person and another licensed or permitted interpreter or between two or
more deaf persons.

(7) INTERPRETER. A person who is credentialed as a professional interpreter and who engages in the practice of
interpreting among consumers. Fluency in all languages interpreted is required.

(8) INTERPRETING or TRANSLITERATING. The process of providing accessible communication between and
among consumers who do not share a common means of communication. For the purposes of this chapter,
interpreting means those processes known as interpretation and transliteration and includes communication
modalities, including, but not limited to, visual, gestural, and tactile channels.

(9) NATIONALLY RECOGNIZED CERTIFICATION. A certification awarded to individuals who successfully
complete an evaluation of interpreting skills at a professional level. The term includes a Registry of Interpreters for
the Deaf certification, or an equivalent such as the National Association for the Deaf/Alabama Association for the
Deaf Interpreter Assessment Program Level 4 or Level S, or Cued Speech Certification at a national level.

(10) ORGANIZATIONS. The Alabama Association of the Deaf (AAD), a state chapter of the National Association
of the Deaf (NAD); Alabama Registry of Interpreters for the Deaf (ALRID), an affiliate state chapter of the Registry
of Interpreters for the Deaf, Inc., (RID).

(11) SIGN LANGUAGE. Includes all of the following communication systems:

a. American Sign Language (ASL) Based. The language of the deaf community that is linguistically independent
from English. The term refers to the visual gestural language'used in the United States and parts of Canada and



includes all regional variations.

b. English Based Sign Systems. Includes, but is not limited to, all visual representations of the English language
such as manually coded English, Pidgin Sign English, and Oral Interpreting.

c. Sign Language. A generic term used to describe a continuum of visual-manual language and communication
systems. .

d. Cued Speech. A system of handshapes which represents groups of consonant sounds, combined with hand
placements which represent groups of vowel sounds, used with natural speech to represent a visual model of spoken
language.

(12) TRANSLITERATOR. A person who is credentialed as a professional transliterator and who engages in the
practice of transliteration between consumers utilizing two different modes of the same language. Fluency in both
modes of language is required.

(Act 98-675, §3.)

Section 34-16-4
Licensure Board of Interpreters and Transliterators - Created; members; terms; officers; meetings; duties; expenses.
THIS SECTION WAS ASSIGNED BY THE CODE COMMISSIONER AND HAS NOT BEEN CODIFIED BY
THE LEGISLATURE OF ALABAMA.
(a) There is created the Alabama Licensure Board for Interpreters and Transliterators.
(b) The board shall consist of nine members appointed by the Governor as follows:
(1) Four members certified as interpreters or transliterators at a professional level by a nationally
recognized certification, one of whom shall work in'an educational setting. A list of three nominations for
each of these positions shall be submitted to the Governor by ALRID.
(2) Three deaf or hard of hearing members who are knowledgeable in the field of professional interpreting.
A list of three nominations for each of these positions shall be submitted to the Governor by AAD.
(3) Two members at-large who have an interest in and are experienced in dealing with issues that affect the
deaf, hard of hearing, and interpreting communities.
(c) All members of the board shall be citizens of the United States and the State of Alabama,
(d) A list of three nominees for each position except for the at-large positions shall be submitted to the Governor by
the designated organizations by October 1, 1998. The initial terms shall begin January 1, 1999. All appointees to the
board shall be citizens of the United States and residents of the state.
(e) The initial members of the board shall serve the following terms as designated by the Governor:
(1) Four of the initial members shall serve for two years.
(2) Three of the initial members shall serve for three years.
(3) Two of the initial members shall serve for four years.
(f) Subsequent terms of office shall be four years. No board member may serve more than two consecutive terms. In
the event of a vacancy, the Governor shall fill the vacancy from the remaining names on the list of nominees for that
position. Each board member shall serve until his or her successor is duly appointed and qualified.
(g) At its first meeting each year, ‘the board will elect a chair, a vice chair, and a secretary. No member shall be
elected to serve more than two consecutive years in the same office.
(h) After the initial appointments to the board are made, the board shall meet by January 31 of the following year for
the purpose of organizing and transacting business as may properly come before it. Subsequently, the board shall
meet not less than twice annually, and as frequently as it deems necessary, at such time and places as it designates.
A quorum necessary to transact business shall consist of six of the members of the board.
The board shall have all of the following duties:
(1) Act on matters concerning licensure and permitting, and the process of granting, suspending,
reinstating, and revoking a license or permit.
(2) Set a fee schedule for granting licenses and permits and renewals of licenses and permits. The fees shall
be sufficient to cover the cost of the continued operation and administration of the board.
(3) Develop a mechanism for processing applications for licenses, permits, and renewals.
(4) Establish a procedure to enable the investigation of complaints concerning the violation of ethical
practices for licensed or permitted interpreters.
(5) Maintain a current register of licensed interpreters and a current register of permitted interpreters. These
registers shall be matters of public record. .
(6) Maintain a complete record of all board proceedings.
(7) Submit an annual report detailing the proceedin,gs of the board to the Governor and file a copy with the
Secretary of State. '



(8) Adopt continuing education requirements no later than October 1 of the year in which the initial board
is appointed. These requirements shall be implemented by January 1 of the year following for renewal of a
license or permit.
(i) Board members shall receive the same travel expenses and per diem as state employees pursuant to Article 2 of
Chapter 7 of Title 36 and incidental and clerical expenses necessarily incurred in carrying out this chapter. The
compensation and expenses shall be paid out of the funds of the board. Reimbursement shall not be made if
available funds are insufficient for this purpose.
(Act 98-675, §4.) -

Section 34-16-5

License required; issuance; fee; renewal; ethics examination.

THIS SECTION WAS ASSIGNED BY THE CODE COMMISSIONER AND HAS NOT BEEN CODIFIED BY
THE LEGISLATURE OF ALABAMA.

(a) After March 15, 1998, any person who provides interpreting or transliterating services for remuneration shall be
required annually to be licensed or permitted by the board unless that person is exempt from licensure or permitting
pursuant to Section 34—-16-7. ‘

(b) The initial license shall be issued upon submission of an application, an affidavit documenting current validation
of a nationally recognized certification as approved by the board, and payment of the required nonrefundable annual
fee by March 15. Licenses shall be renewed annually, no later than March 15, upon submission of an application and
an affidavit documenting current nationally recognized certification at a professional level as approved by the board,
payment of the required nonrefundable annual fee, and participation in a continuing education program approved by
the board.

(c) All applicants for licensure who are initially certified after January 1, 1995, shall submit an affidavit
documenting that the applicant has passed an interpreter code of ethics exam approved by the board.

(Act 98-675, §5.) ¢

Section 34-16-6

Permit to practice; renewal; fee.

THIS SECTION WAS ASSIGNED BY THE CODE COM\/IISSIONER AND HAS NOT BEEN CODIFIED BY
THE LEGISLATURE OF ALABAMA.

(a) Any person who practices as an interpreter or transliterator for remuneration on August 1, 1998, but who does
not otherwise meet the requirements for licensure, may obtain a renewable permit to practice interpretation or
transliteration. An initial permit shall be issued upon submission of the application, documentation of a high school
diploma or GED, current employment as an interpreter, and payment of the nonrefundable annual fee. Any person
who does not obtain an initial permit by March 15, 1999, may obtain a nonrenewable provisional permit to practice
interpretation or transliteration upon the submission of the application, documentation of a high school diploma or
GED, payment of the nonrefundable fee, and submission of three letters of recommendation from licensed
interpreters that verify the skill level of the applicant.

(b) In subsequent years, permit holders and nonrenewable permit holders may apply for a renewable annual permit
that shall require the submission of an affidavit and supporting materials documenting that the applicant has passed
an interpreter code of ethics exam as approved by the board and an interpreting performance assessment approved
by the board, the payment of the required nonrefundable annual fee, and the participation in a continuing education
program approved by the board. The affidavit shall be submitted no later than March 15 annually.

(c) Subsequent renewal of a permit by a cued speech transliterator shall require submission of an affidavit and
supporting materials documenting that the applicant has passed an interpreter code of ethics exam as approved by
the board and payment of the required nonrefundable annual fee and participation in a continuing education program
approved by the board. The affidavit shall be submitted no later than March 15 annually.

(Act 98-675, §6 )

Section 34-16-7

Exemptions.

THIS SECTION WAS ASSIGNED BY THE CODE COMMISSIONER AND HAS NOT BEEN CODIFIED BY
THE LEGISLATURE OF ALABAMA.

The following persons shall be exempt from licensure or permitting pursuant to this chapter:

(1) Any student who is enrolled in a formal American sign language program, a formal interpreter training program,
or a formal interpreter or transliterator internship program. The student shall be allowed to interpret or transliterate



as part of his or her training for a maximum of 16 weeks in an educational setting or 120 hours in an agency or
business.

(2) Any person who interprets or transliterates solely in a church, synagogue, temple, or other religious setting.

(3) Any person residing outside of the State of Alabama may provide interpreting and transliterating services for up
to 14 working days per calendar year without a license.

(4) Any person desiring to interpret for remuneration where circumstances do not allow for fulfillment of the stated
requirements for licensure or permitting may petition the board for exemption status.
(Act 98675, §7.) ’

Section 34-16-8
Reciprocity agreements authorized.
THIS SECTION WAS ASSIGNED BY THE CODE COMMISSIONER AND HAS NOT BEEN CODIFIED BY
THE LEGISLATURE OF ALABAMA.
(a) The board may enter into a reciprocal agreement with any state, agency, or other organization that licenses,
certifies, or registers professional interpreters or transliterators, or both, if the board finds that the state, agency, or
organization has substantially the same requirements or more stringent requirements.
(b) The reciprocity agreement shall provide that the board shall license anyone who is currently licensed, certified,
or registered in that state or by that agency or other organization if that state, agency, or other organization agrees to
license, certify, or register any practitioners who are currently licensed pursuant to this chapter,
(c) The board shall set by regulation the fees appropriate in processing reciprocity.

(Act 98-675, §8.)

Section 34-16-9

Annual fee; fund.

THIS SECTION WAS ASSIGNED BY THE CODE COMMISSIONER AND HAS NOT BEEN CODIFIED BY
THE LEGISLATURE OF ALABAMA.

(a) The annual fee may be increased or decreased by the board, provided, the board shall not set an annual fee at an
amount which would not provide sufficient revenues to pay all the costs and expenses incurred by the board in
enforcing this chapter.

(b) The annual fee shall cover a license or permit for the 12-month period beginning March 15 of each year.

(c) There is created in the State Treasury the Alabama Licensure Board for Interpreters and Transliterators Fund. All
fees collected by the board shall be paid into the State Treasury to the credit of the fund. Monies in the fund shall be
subject to withdrawal only upon warrant of the State Comptroller to be issued upon certification of the secretary or
treasurer of the board.

(d) Any funds remaining in the State Treasury to the credit of the board at the end of each year in excess of two
hundred fifty thousand dollars ($250,000) shall be available to provide for the education and training of interpreters
and transliterators in postsecondary programs. At all times the board may retain a sum not in excess of two hundred
fifty thousand dollars ($250,000) to meet any emergency which may affect the efficient operation of the board. No
funds shall be withdrawn or expended except as budgeted and allocated pursuant to Sections 41-4-80 to 41-4-96,
inclusive, and Sections 41-19-1 to 41-19-12, inclusive, and only in amounts as stipulated in the general
appropriations bill or other appropriations bills. There shall be appropriated from the fund to the board for the fiscal
years 1997-1998 and 1998-1999 an amount deemed necessary by the board to fund the costs of its operations.

{(Act 98-675, §9.)

Section 34-16-10

Application for license or permit; issuance rejection.

THIS SECTION WAS ASSIGNED BY THE CODE COMMISSIONER AND HAS NOT BEEN CODIFIED BY
THE LEGISLATURE OF ALABAMA.

(a) Any person may apply for a license or a permit pursuant to this chapter by filing a written application on a form
prescribed by the board not less than 30 days prior to the next meeting of the board. The application shall be
accompanied by the payment of the annual nonrefundable license fee or permit fee. The credentials of the applicant
shall be reviewed according to the rules of the board.

(b) If the board finds the credentials in order, a license or permit shall be issued to the applicant.

(c) If the board rejects the credentials, the applicant will be notified in writing informing him or her of the reasons
for rejection. . ' A

(Act 98-675, §10.)



Section 34-16-11

Charges of fraud, deceit, etc., against holder of license or permit; hearing; appeal; reapplication.

THIS SECTION WAS ASSIGNED BY THE CODE COMMISSIONER AND HAS NOT BEEN CODIFIED BY
THE LEGISLATURE OF ALABAMA.

(a) Any person may bring charges of fraud, deceit, negligence, incompetence, or misconduct against a licensee or
permit holder. All charges shall be made in writing or by video tape and sworn to by the person making the charges.
All charges shall be submitted to the chair of the board within 90 days of the alleged occurrence. After.a review of
the charges, the board shall conduct a hearing at which it may dismiss the charges, or may impose a fine not to
exceed one thousand dollars ($1,000), or may suspend or revoke the license or permit of the person charged.

(b) The licensee or permit holder may appeal a decision of the board imposing an

administrative fine or revoking or suspending a license or permit by submitting a request to the board for
reconsideration within 90 days following the decision of the board. If no resolution is achieved, further appeals shall
be submitted to the circuit court in the jurisdiction of the residence of the licensee or permit holder. Any licensee or
permit holder whose application for renewal of licensure or permitting was denied or whose license or permit was
revoked may reapply after 12 months. The board may then reissue a license or permit or rescind any disciplinary
action if a majority of the members, which shall be no less than four members, vote in favor of the action,

(Act 98-675, §11.)

Section 34-16-12

Rules and regulations.

THIS SECTION WAS ASSIGNED BY THE CODE COMMISSIONER AND HAS NOT BEEN CODIFIED BY
THE-LEGISLATURE OF ALABAMA.,

The board may promulgate rules and regulations necessary to implement this chapter and accomplish its objectives.
The rules and regulations shall be published in the Standards of Professional Practice and made available to all
licensees and permit holders. The rulemaking powers of the board are subject to the Administrative Procedure

Act, Sections 41-22-1 to 41-22-27, inclusive,

(Act 98675, §12.)

Section 34-16-13

Violations; penalties.

THIS SECTION WAS ASSIGNED BY THE CODE COMMISSIONER AND HAS NOT BEEN CODIFIED BY
THE LEGISLATURE OF ALABAMA.

After January 1, 1999, any person who undertakes or attempts to undertake the practice of interpreting or
transliterating for remuneration among consumers without first having procured a valid license or permit, or who
knowingly presents or files false information with the board for the purpose of obtaining a license or permit, or who
violates this chapter shall be guilty of a Class C misdemeanor. A person who is not licensed or permitted may not
bring or maintain an action to enforce any contract for interpreting or transliterating services which he or she entered
into in violation of this chapter. Whenever it appears to the board that any interpreter or transliterator has violated or
is about to violate this chapter, the board may, in its own name, petition the circuit court of the county where.the
violation occurred or is about to occur to issue a temporary restraining order enjoining the v1olatlon

(Act 98-675, §13.)

Section 34-16-14

Actions by board to recover damages; liability of board members.

THIS SECTION WAS ASSIGNED BY THE CODE COMMISSIONER AND HAS NOT BEEN CODIFIED BY
THE LEGISLATURE OF ALABAMA.

(a) The board may sue and be sued in its own name to recover actual or compensatory damages, including interest
and court costs, sustained within the State of Alabama as the result of conduct of any licensee or permit holder who
violates this chapter or the rules and regulations of the board. '

(b) All members of the board shall be immune from civil liability while acting within the scope of their duties as
board members.

(Act 98675, §14.)

Section 34-16-15
Notification of conviction or pending civil action; breach of professional ethics, etc.
THIS SECTION WAS ASSIGNED BY THE CODE COMMISSIONER AND HAS NOT BEEN CODIFIED BY



THE LEGISLATURE OF ALABAMA.

(a) A licensee or permit holder shall notify the board within 10 days of any felony conviction, and within 10 days of
a civil action being brought against the licensee or permit holder, if the civil action arose from an interpreting or
transliterating transaction or involves the goodwill of a licensee or permit holder or an existing interpreting or
transliterating business or agency. The notification shall be in writing, sent by certified mail, and include a copy of
the judgement.

(b) Allegations of breach of professional ethics or conduct incompatible with the Standards of Professional Practice
as determined by the board may be brought against a licensee or permit holder by any individual, business, or
agency.

(Act 98-675, §15.)

Section 34-16-16

Sunset provision. .

THIS SECTION WAS ASSIGNED BY THE CODE COMMISSIONER AND HAS NOT BEEN CODIFIED BY
THE LEGISLATURE OF ALABAMA.

The board shall be an enumerated board pursuant to Sections 41-20-1 to 41-20-16, inclusive, and shall be reviewed
at the same time as the State Board of Medical Examiners.

(Act 98-675, §16.)
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MATTERS RELATING TO EDUCATION, OR THEIR DESIGNEES,
SHALL JOINTLY CONVENE A MEETING OF THE COUNCIL NOT
LATER THAN OCTOBER 1, 1998. The council shall meet
at least six times a year to review and evaluate
the coordinated delivery of technical and
technological education to meet the employment
needs of business and industry. THE COUNCIL SHALL
ALSO EXPLORE WAYS TO: (1) ENCOURAGE STUDENTS TO
PURSUE TECHNICAL CAREERS, INCLUDING THE
DEVELOPMENT OR EXPANSION OF ALTERNATIVE TRAINING

. METHODS THAT MAY IMPROVE THE DELIVERY AND

ACCESSIBILITY OF VOCATIONAL-TECHNICAL TRAINING;
(2) ENSURE A SUCCESSFUL TRANSITION FOR STUDENTS
FROM THE REGIONAL VOCATIONAL-TECHNICAL SCHOOLS TO
POST SECONDARY EDUCATION; AND (3) IMPROVE PUBLIC
AWARENESS REGARDING MANUFACTURING CAREERS. On or

before January 1, [1991] 1999, and annually
thereafter, the [Board of Governors of Higher]
COMMISSIONER OF Education shall report, IN

ACCORDANCE WITH SECTION 11-4a, to the joint
standing [committee] COMMITTEES of the General
Assembly having cognizance of matters relating to
education AND COMMERCE on the activities of the
council in the prior year.

Sec. 73. (NEW) (a) For the purposes of this
section:

(1) v"Interpreting"” means the translating or
transliterating of English concepts to specialized
vocabulary used by a person who is deaf or hard of
hearing or means the translating of a deaf or hard
of hearing person's specialized vocabulary to
English concepts. Specialized vocabulary concepts
include, but are not limited to, the wuse of
American Sign Language, English-based sign
language, cued speech, oral transliterating and
information received tactually;

(2) ‘"Legal setting" means any criminal or
civil action involving the Superior Court or its
agents, any investigation conducted by a duly
authorized 1law enforcement agency, employment
related hearings and appointments requiring the
presence of an attorney; and

(3) "Medical setting" means medical related
situations including mental health treatment,
psychological evaluations, substance abuse

treatment, crisis intervention and appointments or
treatment requiring the presence of a doctor or
nurse.

(b) Commencing October 1, 1998, and annually
thereafter, all persons providing interpreting
services shall register with the Commission on the
Deaf and Hearing Impaired. Such registration shall
be on a form prescribed or furnished by the
commission and shall include the registrant's
name, address, phone number, place of employment
as interpreter and interpreter certification or
credentials. Commencing July 1, 2001, and annually
thereafter, the commission shall issue
identification cards for those who register in
accordance with this section.

(c¢) On and after July 1, 2001, no person shall
provide interpreting services unless such person
is registered with the commission according to the
provisions of this section and (1) has passed the
National Registry of Interpreters for the Deaf
written generalist test and holds a level three
certification provided by the National Association
of the Deaf and documents the achievement of two

http//www.cga.state.ct.us/ps98/act/pa/pa-0252 .htm
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continuing education units per year for a maximum
of five years of commission approved training, (2)
has passed the National Registry of Interpreters
for the Deaf written generalist test and 1is a
graduate of an accredited interpreter training
program and documents the achievement of two
continuing education units per year for a maximum
of five years of commission approved training, (3)
holds a level four certification or higher from
the National Association of the Deaf, (4) holds
certification by the National Registry of
Interpreters for the Deaf, (5) for situations
requiring an oral interpreter only, holds oral -
certification from the National Registry of
Interpreters for the Deaf, (6) for situations
requiring a cued speech transliterator only, holds
certification from the National Training,
Evaluation and Certification Unit and has passed
the National Registry of Interpreters for the Deaf
written generalist test, or (7) holds a reverse
skills certificate or is a certified deaf
interpreter under the National Registry of
Interpreters of the Deaf.

(d) on and after July 1, 2001, no person shall
provide interpreting services in a medical setting )
unless such person is registered with the -
commission according to the provisions of this
section and holds (1) a comprehensive skills
certificate from the National Registry  of
Interpreters for the Deaf, (2) a certificate of
interpretation or a certifdcate of transliteration
from the National Registry of Interpreters for the
Deaf, (3) a level five certification £from the
National Association of the Deaf, (4) a reverse
skills certificate or is a certified deaf
interpreter under the National Registry  of
Interpreters of the Deaf, (5) for situations
requiring an oral interpreter only, oral
certification from the National Registry of
Interpreters for the Deaf, or (6) for situations
requiring a cued speech transliterator only,
certification from the National Training,
Evaluation and Certification Unit and has passed
the National Registry of Interpreters for the Deaf
written generalist test.

(e) No person shall provide interpreting
services in a legal setting unless such person is
registered with the commission according to the
provisions of this section and holds (1) a
comprehensive skills certificate from the National
Registry of Interpreters for the Deaf, (2) a
certificate of interpretation and a certificate of
transliteration from the National Registry of

Interpreters for the Deaf, (3) a 1level five
certification from the National Association of the
Deaf, (4) a reverse skills certificate or is a
certified deaf interpreter under the National
Registry of Interpreters of the Deaf, (5) for

situations requiring an oral interpreter only,

oral certification from the National Registry of

Interpreters for the Deaf, or (6) for situations

requiring a cued speech transliterator only,

certification from the National Training,

Evaluation and Certification Unit and has passed

the National Registry of Interpreters for the Deaf

written generalist test. =
(f) The requirements of this section shall

apply to persons who receive compensation for the
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provision of interpreting services and include
those who provide interpreting services as part of
l their job duties.

Sec. 74. (NEW) Upon the request of any person
or any public or private entity, the Commission on
the Deaf and Hearing Impaired shall provide
interpreting services to assist such person oxr
entity to the extent such persons who provide
interpreting services are available. Any person or
entity receiving interpreting services through the
commission shall reimburse the commission for such
services at a rate set by the commission. The
commission shall adopt regulations in accordance -
with the provisions of chapter 54 of the general
statutes to establish the manner of rate setting.

Sec. 75. Subsection (g) of section 4-89 of the
general statutes is repealed and the following is
substituted in lieu thereof:

{(g) The provisions of this section shall not
apply to appropriations to the Commission on the
Deaf and Hearing Impaired in an amount not greater
than the amount of reimbursements of prior year
expenditures for the services of interpreters
received by the commission during the fiscal year
pursuant to {[subsection (b) of section 46a-31]}
SECTION 69 OF THIS ACT and such appropriations
shall not lapse wuntil the end of the fiscal year
succeeding the fiscal year of the appropriation.

Sec. 76. Section 46a-27 of the general
statutes 1is repealed and the following is
substituted in lieu thereof: '

A state commission is hereby created as a
state-wide coordinating agency to advocate,
strengthen and implement state policies affecting
deaf and hearing impaired individuals and their
relationship to the public, industry, health care
and educational opportunity. Said commission shall
be within the Department of Social Services for
administrative purposes only. The commission may
provide necessary services to deaf and hearing
impaired persons including, but not limited to,
nonreimbursable interpreter services and message
relay services for persons using
telecommunications devices for the deaf. [The
commission shall adopt regulations in accordance
with the provisions of chapter 54 to define the
formula to be used to determine the amount of
money to be charged for reimbursable interpreter

services and the conditions under which
nonreimbursable interpreter services shall be
provided.) .

Sec. 77. Section 46a-30 of the general
statutes 1is repealed and the following is

substituted in lieu thereof:

(a) The commission may receive woneys from any
source, including gifts, grants, Dbequests and
reimbursements which moneys may be expended for
the purposes designated by the donor or to
effectuate the provisions of sections 46a-27 to
[46a-33] 46a-32, inclusive.

(b) The commission 1is empowered to expend its
appropriation and receipts to initiate andi support
the provisions of said sections by contract or
other arrangement and to contract for and engage

consultants.

Sec. 78. On or before September 1, 1998, the 5
plan developed for the city of Hartford for the
expenditure of school readiness grant funds
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309.300 Definitions for KRS 309.300 to 309.319.
As used in KRS 309.300 to 309.319, unless the context otherwise requires:

(D
2)
®)

®)

(6)

"Board" means Kentucky Board of Interpreters for the Deaf and Hard of Hearing.

"Committee" means Kentucky Board of Interpreters for the Deaf and Hard of
Hearing Policy Committee.

-

"Consumer" means a person who is deaf, hard of hearing, or who requires special
communication techniques in order to communicate.p(4) "Interpreter” means a
person who engages in the practice of interpreting.

"Interpreting” means the translating or transliterating of English concepts to any
necessary specialized vocabulary used by a consumer or the translating of a
consumer's specialized vocabulary to English concepts. Necessary specialized
vocabularies include, but are not limited to, American Sign Language, English-based
sign language, cued speech, and oral interpreting.
"Nationally recognized certification" means certification granted by a national
organization that is. based on a skills assessment of the applicant. These
organizations include, but are not limited to, the Registry of Interpreters for the
Deaf, the National Association of the Deaf, and the National Training, Evaluation,
and Certification Unit.

Effective: July 15, 1998 ,

History: Created 1998 Ky. Acts ch. 11, sec. 1, effective July 15, 1998.

Page 1 of |



309.301 Licensing for interpreters required -- Exceptions.

(1) Effective July 1, 2003, no person shall represent himself or herself as an interpreter
or engage in the practice of interpreting as defined in KRS 309.300 unless he or she
is licensed in accordance with the provisions of KRS 309.300 to 309.319.

The provisions of KRS 309.300 to 309.319 shall not apply to:

)

(a)
(b)
(©
(d)

(e

Nonresident interpreters working in the Commonwealth less than twenty (20)
days per year;

Interpreters working at religious activities;

Interpréters working as volunteers without compensation. However, all

volunteers interpreting for state agencies must be eligible for licensure as
described in KRS 309.312;

Interpreters working in an emergency. An emergency is a situation where the
consumer decides that the delay necessary to obtain a licensed interpreter is
likely to cause injury or loss to the consumer; or

The activities and services of an interpreter intern or a student in trdining who
is:

1. Enrolled in a program of study in interpreting at an accredited institution
of higher learning;
2.  Interpreting under the supervision of a licensed interpreter as part of a
supervised program of study; and
3.  Identified as an interpreter intern or student in training.
Effective: July 15, 1998
History: Created 1998 Ky. Acts ch. 11, sec. 2, effective July 15, 1998.

Page 1 of | =
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309.302 Kentucky Board of Interpreters for the Deaf and Hard of Hearing.

(D
@)

3)
(4)

)

(6)

7

(8)

There is hereby created a board to be known as the "Kentucky Board of interpreters
for the Deaf and Hard of Hearing."

The board shall consist of seven (7) members appointed by the Governor as follows:

(a) Five (5) practicing interpreters who hold current nationally recognized
certification and have at least five (5) years interpreting experience;

(b) One (1) deaf interpreter with past or current nationally recognized
certification; and

(c) One (1) consumer with knowledge about interpreter issues.

After the initial term of each appointment, all members shall be appointed for a term
of four (4) years.

Board members shall not be allowed to succeed themselves but a former member
may be reappointed to the board if that member has not served in the preceding four
(4) years. .

The members of the board shall receive no compensation for their services on the
board, but they shall be reimbursed for actual and necessary expenses incurred in the
performance of their official duties.

The board shall annually elect a chairman, a vice chairman, and a secretary-treasurer
from the members of the board.
The board shall hold at least one (1) meeting annually and additional meetings as the
board may deem necessary. The additional meetings may be held upon call of the
chairman or upon written request of a quorum. Four (4) members of the board shall
constitute a quorum to conduct business. ‘
Upon recommendation of the board, the Governor may remove any member of the
board for neglect of duty or malfeasance in office.

Effective: July 15,1998

History: Created 1998 Ky. Acts ch. 11, sec. 3, effective July 15, 1998.
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309.304 Powers and duties of board -- Administrative regulations.

(D

)

®)

“4)

©)
(6)

(7
8
€

The board shall administer and enforce the provisions of this chapter and shall have
the responsibility of evaluating the qualifications of applicants for licensure and the
issuance of licenses.

The board may issue subpoenas, examine witnesses, pay appropriate witness fees,
administer oaths, and investigate allegations of practices violating the provisions of
this chapter. ’

The board shall promulgate necessary and reasonable administrative regulations in
accordance with KRS Chapter 13A and this chapter to effectively carry out and
enforce the provisions of KRS 309.300 to 309.319, including regulations to establish
authorized fees. Fees shall not exceed amounts necessary to generate sufficient funds
to effectively carry out and enforce the provisions of KRS 309.300 to 309.319.

The board may conduct hearings in accordance with KRS Chapter 13B and keep
records and minutes necessary to carry out the functions of KRS 309.300 to
309.312.

The board may renew licenses and require continuing education as a condition for
renewal.

The board may suspend or revoke licenses, or impose supervisory or probationary
conditions upon licensees, or impose administrative disciplinary fines, issue written
reprimands, or any combination thereof.

The board may seek injunctive relief in Franklin Circuit Court to stop the unlawful
practice of interpreting by unlicensed persons.

The board may employ any persons it deems necessary to carry on the work of the
board, and shall define their duties and fix their compensation.

Beginning in 1999, on October 1 of each year, the board shall submit a report to the
Legislative Research Commission indicating: '

(a) The current number of licensed interpreters; and

(b) The number of complaints received against interpreters and any disciplinary
action taken within the previous calendar year.
Effective: July 15, 1998
History: Created 1998 Ky. Acts ch. 11, sec. 4, effective July 15, 1998..
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309.306 Fees credited to revolving fund.

(1) All fees and other moneys received by the board under the provisions of KRS
309.300 to 309.319 shall be deposited in the State Treasury to the credit of a
revolving fund for the use of the board.

(2) No part of this revolving fund shall revert to the general fund of this
Commonwealth. =
(3) This revolving fund shall pay for the reimbursement of board members for actual and
necessary expenses incurred in the performance of their official duties, the
compensation of all of the employees of the board, and those operational expenses
incurred in fulfilling the board's duties as described in administrative regulation.
Effective: July 15, 1998 '
History: Created 1998 Ky. Acts ch. 11, sec. 5, effective July 15, 1998.
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309.308 Kentucky Board of Interpreters for the Deaf and Hard of Hearing Policy

o
@)

©))

Committee.
There is hereby created a committee to be known as the "Kentucky Board of
Interpreters for the Deaf and Hard of Hearing Policy Committee."
The committee shall consist of eleven (11) members as follows:
(a) The president or a designee of:
1. Kentucky Association of the Deaf; and
2. Kentucky Registry of Interpreters for the Deaf;
(b) A representatwe from:

1.  Kentucky Commission on the Deaf and Hard of Heanng (KCDHH);
Eastern Kentucky University Interpreter Training Program;
Kentucky Department of Education;

Kentucky Department of Vocational Rehabilitation;
Kentucky School for the Deaf;

Cabinet for Families and Children; and

Cabinet for Health Services; and

A G

(c) Two members-at-large, who are consumers, appointed by the board.
The members of the committee shall receive no compensation for their services on
the committee. The member from the Kentucky Association of the Deaf, the member
from the Kentucky Registry of Interpreters for the Deaf, and the members-at-large
shall be reimbursed for actual and necessary expenses incurred in the performance of
their committee duties.

Effective: July 15, 1998

History: Created 1998 Ky. Acts ch. 11, sec. 6, effective July 15, 1998.
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309.310 Duties of policy committee.

(D

)
€)

The committee shall provide ongoing advice and input to the board regarding the
criteria for licensure and the ratio between consumer demand and the existing supply
of licensed interpreters or those eligible for licensure.

The committee shall make recommendations to the board regarding the content of
relevant administrative regulations. -

The committee shall provide ongoing review of professional development and
support systems for interpreters including existing public and private education
programs and training resources within the Commonwealth.

Effective: July 15, 1998

History: ‘Created 1998 Ky. Acts ch. 11, sec. 7, effective July 15, 1998.
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309.312 Eligibility for license and temporary license.

(D

2)

&)

)

To be eligible for licensure by the board as an interpreter, the applicant shall submit

an application which includes:

(a) An application fee; and ‘

(b) Current certification from a nationally recognized organization at the requisite
level for sign language interpreters, oral interpreters, or cued speech

transliterators as determined by the board and promulgated by administrative
regulation.

The board shall issue an interpreter license to an applicant who fulfills these

requirements: The front of the license shall clearly list all certifications held by the
licensee.

The board may issue a temporary license as an interpreter to an applicant who is
certified at a level below that required for licensure in subsection (1) of this section.
A temporary license shall be available for a person who is training under the
supervision of a licensed interpreter under circumstances defined by the board in
administrative regulation. A temporary license is valid for only a certain period until
the licensee achieves the minimum level of certification required for licensure under
subsection (1) of this section. A temporary license is not renewable although
extensions may be’ granted under circumstances defined by administrative regulation.

(a) For graduates of a baccalaureate interpreter training program, a temporary
license shall be valid for up to one (1) year.

(b) For graduates of an associate of arts interpreter training program, a temporary
license shall be valid for up to two (2) years.

(c) For nondegree applicants, a temporary license shall be valid for up to two (2)
years.

Upon payment of the application fee, the board shall grant licensure to an applicant
holding a valid license, certificate, or equivalent issued by another state if it is based
upon standards equivalent to or exceeding the standards required by KRS 309.300
to 309.319.

Effective: July 15, 1998

History: Created 1998 Ky. Acts ch. 11, sec. 8, effective July 15, 1998.
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309.314 Renewal and reinstatement of license -- Continuing education.

(D

2

€)
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©)

©

()

Each person licensed as an interpreter shall annually, on or before July 1, submit to
the board current proof of nationally recognized certification and pay a fee for the
renewal of the interpreter license. The amount of the fee shall be promulgated by
administrative regulation of the board. All licenses not renewed by July 1 of each
year shall expire. -

A sixty (60) day grace period shall be allowed after July 1, during which time
individuals may continue to practice and may renew their licenses upon payment of

the renewal fee plus a late renewal fee as promulgated by administrative regulation
of the board. _

All licenses not renewed by August 31 shall terminate based on the failure of the
individual to renew in a timely manner. Upon termination, the licensee is no longer
eligible to practice in the Commonwealth.

After the sixty (60) day grace period, but before five (5) years from the date of
termination, individuals with a terminated license may have their licenses reinstated
upon payment of thé renewal fee plus a reinstatement fee as promuigated by
administrative regulation of the board.

A suspended license is subject to expiration and termination and may be renewed as
provided in KRS309.300 to 309.319. Renewal shall not entitle the licensee to
engage in the practice of interpreting until the suspension has ended or is otherwise
removed by the board and the right to practice is restored by the board.
A revoked license is subject to expiration and termination but shall not be renewed.
If it is reinstated, the licensee shall pay the reinstatement fee as set forth in
subsection (4) of this section and the renewal fee as set forth in subsection (1) of this
section. ‘
The board may require that a person applying for renewal or reinstatement of
licensure show evidence of completion of continuing education as prescribed by the
board by administrative regulation.

Effective: July 15, 1998

History: Created 1998 Ky. Acts ch. 11, sec. 9, effective July 15, 1998.
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309.316 Classification of offenses -- Investigation of wrongdoing -- Hearing --
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Sanctions -- Hearing for denial of application..

The board shall by administrative regulation classify types of offenses and the
recommended administrative action. The type of action to be taken shall be based on
the nature, severity, and frequency of the offense. Administrative action authorized
in this section shall be in addition to any criminal penalties provided in KRS 309.300
to 309.319 or under other provisions of law.

The board may investigate allegations of wrongdoing upon complaint or upon its
own volition. The board shall establish procedures for receiving and investigating
complaints by administrative regulation.

If the board's investigation reveals evidence supporting the complaint, the board shall
set the matter for hearing in accordance with the provisions of KRS Chapter 13B
before suspending, revoking, imposing probationary or supervisory conditions or an
administrative fine, issuing a written reprimand, or any combination of actions
regarding any license under the provisions of this chapter.

If, after an investigation that includes opportunity for the licensee to respond the
board determines that a violation took place but was not of a serious nature, it may
issue a written admonishment to the licensee. A copy of the admonishment shall be
placed in the permanent file of the licensee. The licensee shall have the right to file a
response to the admonishment within thirty (30) days of its receipt and to have the
response placed in the permanent licensure file. The licensee may alternatively,
within thirty (30) days of the receipt, file a request for hearing with the board. Upon
receipt of this request, the board shall set aside the written admonishment and set the
matter for hearing under the provisions of KRS Chapter 13B.

After denying an application under the provisions of KRS 309.300 to 309.319, the
board may grant a hearing to the denied applicant in accordance with the provisions
of KRS Chapter 13B.

Effective: July 15, 1998
History: Created 1998 Ky. Acts ch. 11, sec. 10, effective July 15, 1998,
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309.318 Board's disciplinary powers -- Reasons for sanctions -- Appeal to Franklin

(M
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Circuit Court.

The board may refuse to issue a license or suspend, revoke, impose probationary
conditions upon, impose an administrative fine, issue a written reprimand, or any
combination thereof regarding any licensee upon proof that the licensee has:

(a) Been convicted of a crime as described in KRS 335B.010(4) or an offense that
otherwise directly relates to the occupation of interpreter. A plea of "no
contest" may be treated as a conviction for purposes of disciplinary action;

(b) Knowingly misrepresented or concealed a material fact in obtaining a license or
in reinstatement thereof;

(c) Committed any fraudulent act or practice;
(d) Been incompetent or negligent in the practice of interpreting;

(e) Violated any state statute or administrative regulation governing
theppractice of interpreting;

() Violated the cc}de of ethics of the national organization issuing the licensee's
certification as incorporated in administrative regulation; or

(g) Violated any federal or state law considered by the board to be applicable to
the practice of interpreting.

When the board issues a written reprimand to the licensee, a copy of the reprimand

shall be placed in the permanent file of the licensee. The licensee shall have the right

to submit a response within thirty (30) days of its receipt and to have that response
filed in the permanent file.

At any time during the investigative or hearing processes, the board may accept an
assurance of voluntary compliance from the licensee which effectively deals with the
complaint.

The board may reconsider, modify, or reverse its probation, suspensions, or other
disciplinary action. 4

Five (5) years from the date of a revocation, any person whose license has been
revoked may petition the board for reinstatement. The board shall investigate the
petition and may reinstate the license upon a finding that the individual has complied
with any terms prescribed by the board and is again able to competently engage in
the practice of interpreting.

Any party aggrieved by a disciplinary action of the board may bring an action in
Franklin Circuit Court in accordance with the provisions of KRS Chapter 13B.
Effective: July 15, 1998
History: Created 1998 Ky. Acts ch. 11, sec. 11, effective July 15, 1998.
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309.319 Penalty.

Any person who shall violate or aid in the violation of any of the provisions of KRS
309.301 shall be guilty of a Class B misdemeanor.

Effective: July 15, 1998
History: Created 1998 Ky. Acts ch. 11, sec. 12, effective July 15, 1998.
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Proposed Rule
LSA Document # 99-147
DIGEST
Adds 460 TAC 2-3 concerning the
certification standards, code of ethics, and grievance procedures that will

govern certified interpreters to persons who are deaf or hard of hearing in
the state of Indiana.

SECTION 1. 460 IAC 2-3 IS ADDED TO READ AS FOLLOWS:
Rule 3. Interpreter Standards for the Deaf and Hard of
Hearing

460 JAC 2-3-1 Purpose

Authority: IC 12-12-7-5

Affected: IC 12-12-7

Sec. 1. The purpose of this rule is to establish standards pursuant

to IC 12-12-7-5 that determine the necessary standards of behavior,
competency and proficiency in sign language and oral interpreting and ensure

quality, professional interpreting services in order to protect the public
and persons who are deaf or hard of hearing from misrepresentation.

1

460 IAC 2-3-2 Definitions and acronyms

Authority: IC 12-12-7-5
Affected: IC 12-12-7; IC 20-10.1-7-17; IC 20-12-72

Sec. 2. (a) The definitions and acronyms in this section apply
throughout this rule unless specifically noted.

(b) "ASL" means American Sign Language.

(c) "BIS" means Board of Interpreter Standards.

(d) "CEU" means continuing education unit.

(e) "DHHS" means Deaf .and Hard of Hearing Services.

(f) "ITP" means interpreter training program,

(g) "NAD" means National Association of the Deaf.

(h) "RID" means Registry of Interpreters for the Deaf.

(i) "TEC" means Testing and Evaluation Certificate.

(o) "Consumer" means the persons for and between whom the
interpreter is facilitating communication, and includes both hearing and

deaf consumers.

(j) "Interpreter" refers to both interpreters and
transliterators.

(r) "Payee'" means a person who contracts with a freelance
interpreter on behalf of a public or private agency, organization or

http://www.icrid.org/bispage.htm
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business for a particular assignment involving one or more deaf clients and

one or more hearing consumers.

(s) "Setting" means the context within which an
interpreting assignment takes place.

460 IAC 2-3-3 Certification Requirements

Authority: IC 12-12-7-5
Affected: IC 12-12-7

Sec. 3. (a) In order to receive certification as an interpreter

under this rule by the State of Indiana, an individual must register with
DHHS in the manner prescribed by DHHS and fulfill at least one of the
following criteria:

(1) Pass the RID written generalist test, hold NAD Level
I11, and obtain 2 CEUs per year for up to five (5) years;

(2) Pass the RID written generalist test, be a graduate
of an accredited I'TP, and obtain 2 CEUs per year for up to five (5) years;

(3) Hold NAD Level IV or above;
(4) Hold RID certification;

(5) Hold RID oral certification for situations requiring
an oral interpreter only; '

(6) Hold certification from TEC and have passed the RID
written generalist test for situations requiring a Cued Speech
Transliterator,

(b) Commencing July 1, 2007, in order to receive

certification by the State of Indiana, an individual must fulfill the
requirements in subsection (a), and also hold a bachelor's degree from an
accredited college or university. An interpreter who has met the
requirements of subsection (a) prior to July 1, 2007, shall be exempt from
the additional requirement of this subsection.

(c) Interpreters holding NAD or RID certifications must maintain
these certifications in good standing in order to maintain their
certification by the State of Indiana, including fulfilling the continuing
education requirements of NAD or RID.

(d) Fulfillment of the requirements of subdivision (a)(1) or (a)(2)

of this section shall allow an interpreter to be certified by the State of
Indiana for a maximum period of five (5) years from the date originally
certified. At or before the conclusion of this period, an interpreter must
fulfill the requirements of at least one of subdivisions (a)(3) through
(a)(6) of this section to continue certification by the State of Indiana.

(e) An interpreter certified by the State of Indiana shall renew
such certification at least every two (2) years in the manner prescribed by
DHHS.

460 IAC 2-3-4 Certificate; Professional Qualifications

Authority: IC 12-12-7-5
Affected: IC 12-12-7

http://www.icrid.org/bispage.htm
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Sec. 4. (a) After being certified by the State of Indiana, an

interpreter shall be issued a certificate signed by the DHHS deputy director
and DDARS director evidencing such certification. An interpreter shall also
be issued an identification card signed by the DHHS deputy director and
DDARS director which the interpreter shall carry with him or her during
interpreting assignments as proof of certification.

(b) An interpreter shall accurately present his or her
Indiana identification card, certificate, professional qualifications and/or
credentials upon request.

460 IAC 2-3-5 Code of Ethics; Confidentiality -

Authority: IC 12-12-7-5
Affected: IC 12-12-7

Sec. 5. (a) An interpreter shall maintain the confidentiality of

all information covered during an interpreting assignment and all
information about interpreting services being performed including identity
of those consumers present, regardless of perceived importance, except for
the following:

(1) An interpreter may reveal information to his or her

employer, members of the employer's staff, or a professional team designated -
by the employer for purposes of record keeping, program management or

supervision.

(2) An interpreter may share information with peer
interpreters employed by the same employer which is necessary to best serve
consumers in an ongoing interpreting situation or assignment.

(3) Unless the consumer otherwise directs, an

interpreter may disclose factual information or professional assessment of
the language and communication process regarding the current interpreting
assignment to the payee of the interpreter or the payee's designee.
Disclosure of further information requires consent of the consumer.

(4) Information which is public or not otherwise
confidential under this rule or any other rule or law may be disclosed.

460 IAC 2-3-6 Code of Ethics; Rendering of Interpreting Services; Language
Used ’

Authority: 1C 12-12-7-5
Affected: IC 12-12-7

Sec. 6. (a) Interpreting services shall be rendered
faithfully, conveying all communication messages with the exact spirit,
intent and affect of the communicator.

(b) An interpreter shall withdraw from an assignment if his
or her personal feelings interfere with performing the duties in subsection

(a).

(c) An interpreter shall use the language or mode of
communication most readily understood or preferred by all consumers
involved. h

460 IAC 2-3-7 Code of Ethics; Impartiality of Interpreter -

http://www .icrid.org/bispage.htim 12/15/2000
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Authority: IC 12-12-7-5
Affected: IC 12-12-7

Sec. 7. (a) The interpreted message shall be transmitted
impartially without the interjection of personal advice, counsel or opinions
of the interpreter.

(b) An interpreter shall not omit or add to anything that
is signed or vocalized by a party, even when asked to do so by other parties
involved.

(c) An interpreter shall not attempt to take on any dual
role but shall act only as interpreter to assist in communications between
parties involved.

(d) An interpreter may communicate directly with a party
involved in order to clarify to that party the interpreter's role of
facilitating communication.

(e) An interpreter should refrain from providing

interpreter services in situations where family members or close personal or
professional relationships may affect impartiality. However, this is not to
be construed as a ban on interpreting for family, friend or close associates
in emergency situations or where the interpreter is otherwise compelled to
interpret for such people.

460 IAC 2-3-8 Code of Ethics; Appropriateness of assignment for interpreter

Authority: IC 12-12-7-5
Affected: IC 12-12-7

Sec. 8. In determining whether to accept an interpreting

assignment, an interpreter must use discretion in considering his or her
skill level, the setting of the assignment, the expected content and subject
matter of the assignment, and the consumers involved, and shall not accept
an assignment when any of these factors make it inappropriate to do so in
the best interests of the consumers involved.

460 IAC 2-3-9 Code of Ethics; Compensation Requests

Authority: IC 12-12-7-5
Affected: IC 12-12-7

Sec. 9. An interpreter shall request compensation for services

using accepted business practices and in a professional and judicious
manner, taking into account usual fees commensurate with their level of
skill, level of certification, amount of experience, nature of assignment,

and geographic region. Terms of compensation shall be arranged in advance
of the interpreting assignment whenever possible.

460 JAC 2-3-10 Code of Ethics; Professional Development

Authority: 1C 12-12-7-5

Affected: 1C 12-12-7

”é
Sec. 10. An interpreter, in order to maintain his certification, ’
shall pursue advanced knowledge, increased skills competency and the
maintenance of high professional standards through active participation in
workshops, professional meetings, interaction with professional colleagues

and reading literature in the field. As part of this, an interpreter shall

http://www.icrid.org/bispage.htm
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obtain continuing education as required in Section 3 of this rule.

460 IAC 2-3-11 Code of Ethics; Interpreter Manner and Behavior

Authority: IC 12-12-7-5
Affected: 1C 12-12-7

Sec. 11. (a) Interpreting services shall be provided completely,
impartially and professionally in a manner appropriate to the situation,
including behavior suitable to the particular circumstances of the
interpreting assignment,

(b) An interpreter shall attempt to become familiar with

the anticipated discussion topic, type of activity, level of formality,

expected behaviors, and any presentational materials prior to commencement
of the interpreting assignment.

(c) An interpreter shall dress in a manner that will be as

unobtrusive to communication facilitation as possible and that will assure
the best possible background for signing, including proper skin to clothing
color contrasts and avoiding clothing patterns which may tire the eyes of
deaf consumers. ‘

(d) An interpreter shall consider background, positioning
and lighting to assure all are adequately within comfortable, nondistracting
range for all parties involved.

(e) An interpreter shall assure that all eonsumers are duly

advised that the interpreter assumes a position of neutrality in the
relationship between all consumers, despite the fact that a given consumer
may have hired the interpreter for the current or previous interpreting
assignment, and consumers must be given the option of acceptance or
rejection of the interpreter,

460 IAC 2-3-12 Code of Ethics; Appropriate Use of Interpreter

Authority: IC 12-12-7-5
Affected: IC 12-12-7

Sec. 12. Insituations where the consumer of interpreting services

is not familiar with the use of an interpreter, the interpreter should share
information on the appropriate use of an interpreter to help make the
interpreting process successful. This should be done prior to commencing
the interpreting assignment.

460 TAC 2-3-13 Grievances; Grievance Comrﬁittee; Composition; Term

Authority: IC 12-12-7-5
Affected: 1C 12-12-7

Sec. 13. (a) DHHS shall create a grievance committee, of which the
DHHS deputy director shall be the chair, consisting of a minimum of five (5)

other members, which must consist of at least the following:

(1) At least two members who are deaf or hard of hearing
and who have experience using interpreters;

(2) Two members must hold either NAD or RID
certification; and

http://wwuw .icrid.org/bispage.htm
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(3) One member may be a professional other than an
interpreter, but must be knowledgeable of the interpreter standards set
forth in this rule.

(b) The term of grievance committee members shall be three

(3) years. However, the initial committee will have three members to be
determined by the committee who shall serve two (2) years and the remaining
members shall serve three (3) years. After the initial term of each
appointment, all members shall be appointed for a term of three (3) years

and may be appointed for one (1) additional term. If a member of the
committee resigns, dies, or is removed, the new appointee shall serve the
remainder of the unexpired term. Board members shall not be eligible for
reappointment for at least one (1) year after serving two (2) consecutive
terms.

(c) DHHS shall seek training in negotiation and mediation
for the committee members.

460 JIAC 2-3-14 Grievances; Jurisdiction of Grievance Committee

Authority: IC 12-12-7-§
Affected: IC 12-12-7

Sec. 14. The jurisdiction of the grievance committee
referred to in this rule extends to interpreters certified and working in
the state of Indiana.

’

460 IAC 2-3-15- Grievances; Procedures; Complaint and Response

Authority: IC 12-12-7-5; IC 4-21.5-3-34
Affected: IC 12-12-7

Sec. 15. (a) A complaint may be'filed by the following:
(1) Any person utilizing interpreting services; or

(2) Any person clearly demonstrating a direct or
personal interest in the occurrence specified in the complaint.

(b) The complaint must be in writing and filed with the
grievance committee referred to in Section 13 of this rule.

(c¢) The complaint must include the following:

(1) The name, address and phone number of each person
against whom charges are being filed. ‘

(2) The date and location of the alleged violation.

(3) The specific action or actions in question making
reference to a portion or portions of this rule alleged to have been
violated.

(d) The complaint may be filed any time up to ninety (90)

days after the date of the alleged violation. ' ’
i
(e) Ifa matter of extreme urgency should arise requiring
immediate review by the grievance committee, the aggrieved party must attach
to the complaint a request in writing for immediate review and the specific

reasons for the urgency.

http://wwiw.icrid.org/bispage.htm
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(£) Within thirty (30) days of receiving the complaint,
each person against whom charges are made may file a response to the
allegations against him or her.

(g) The response shall address, either by admitting, denying, or
further explaining, each relevant aspect of each allegation stated in the
complaint.

(h) The response must be sent to the grievance committee with a
copy to the person who filed the complaint.

460 IAC 2-3-16 Grievances; Committee Action =

Authority: I1C 12-12-7-5; IC 4-21.5-3-34
Affected: IC 12-12-7

Sec. 16. (a) After a complaint has been received and a

response has been filed or the thirty day period has elapsed for a filing
response, the DHHS deputy director as grievance committee chairperson shall
teview the documents and make an initial decision on the merits of the
pleadings.

(b) If the DHHS deputy director finds that no violation of this
rule occurred and no cause of action exists, the complaint shall be
dismissed and all parties notified in writing.

{(c) Upon dismissal of the complaint, the complainant may request a
hearing by the full grievance committee within thirty days of dismissal.

(d) If the DHHS deputy director determines that an investigation is
warranted, the formal charges and grounds upon which they are based shall be
set forth in writing and sent to the grievance committee and all parties
involved, and the grievance committee may hold a hearing pursuant to Section
17 of this rule.

460 IAC 2-3-17 Grievances; Hearing Procedure

Authority: IC 12-12-7-5; 1C 4-21.5-3-34
Affected: IC 12-12-7

Sec. 17. (a) The complainant and respondent, whether or

not participating in person, may be advised and represented at the party's
own expense by counsel or, unless prohibited by law, by another
representative. Representatives may participate in all proceedings.

(b) Any party may present any affidavits, documents or other
written evidence as to any relevant aspect of a charge or defense asserted.

(c) Any party may present witnesses to give testimony as to any
relevant aspect of thé charge or defense asserted.

(d) The grievance hearing shall meet at a location most convenient
to all parties involved.

(e) All parties involved shall be given at least two weeks notice
of the scheduled hearing date, time and location. 1

. , ;
(f) The complainant and the respondent shall bear their own costs
and expenses in connection with the grievance process.

http://www.icrid.org/bispage.htm 12/15/2000
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460 YAC 2-3-18 Grievances; Decision of Grievance Committee; Recommendation

Authority: IC 12-12-7-5; IC 4-21.5-3-34
Affected: IC 12-12-7

Sec. 18. (a) The grievance committee shall carefully
review all documents and evidence presented.

(b) Committee members other than the DHHS deputy director may vote

on the grievance. The committee's decision shall require a majority vote.
If there is no majority following the vote of the committee members, the

DHHS deputy director shall cast a vote to determine the majority.

(c) The committee's decision on the charges shall become a written

recommendation to the DHHS deputy director and shall identify in detail the

charges, the evidence used in reaching a decision and the relevant standard
for ethical behavior citation.

{d) The DHHS deputy director shall review the committee's
recommendation and either adopt it, modify it, or dissolve it. The DHHS
deputy director may remand the matter, with or without instructions, to the
grievance committee for further proceedings.

(e) The DHHS deputy director shall issue a final decision

on the grievance. One copy shall be kept for the committee's records and a
copy shall be given to each party. If copies are mailed, they must be sent
via certified mail, refurn receipt requested. :

’

460 IAC 2-3-19 Grievances; Enforcement; Disciplinary Actions

Authority: IC 12-12-7-5; IC 4-21.5-3-34
Affected: IC 12-12-7

Sec. 19. (a) When the standards of ethical behavior set

forth in this rule are found by the grievance committee to have been
violated, the committee may recommend to the DHHS deputy director that
disciplinary action be taken against an interpreter, based upon the severity
of the interpreter's misconduct.

(b) The available disciplinary actions that the DHHS depury
director may take include the following:

(1) Verbal warning: an oral reprimand given by the DHHS
deputy director.

(2) Written reprimand: a written notification of
unsatisfactory performance.

(3) Probation: a trial period of a length of time

specified by the DHHS deputy director during which the interpreter is
required to fulfill a set of conditions or to improve work performance or
on-the-job behavior.

(4) Suspension or Revocation: suspension or revocation

of state of Indiana interpreter certification and referral to the grievance
committee of the national organization, either RID or NAD, whose
certification is held. i

460 TAC 2-3-20 Grievances; Appeals

Authority: IC 12-12-7-5
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Affected: IC 12-12-7; IC 4-21.5

Sec. 20. An interpreter that has received disciplinary action from

the DHHS deputy director may request a reconsideration of the decision to
the director of DDARS. The director of DDARS shall provide a response to
the request within fifteen (15) days of the date the request is received,
including a notice of the right to appeal the decision. An interpreter that

is dissatisfied with the decision on reconsideration may appeal the

decision. The appeal shall be conducted in accordance with IC 4-21.5.

Return

http://www.icrid.org/bispage.htm 12/15/2000
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122A.31 American sign language/English interpreters.

Subdivision 1. Requirements for American sign
language/English interpreters. (a) In addition to any other
requirements that a school district establishes, any person
employed to provide American sign language/English interpreting -
or sign transliterating services on a full-time or part-time
basis for a school district after July 1, 2000, must:

(1) hold current interpreter and transliterator
certificates awarded by the Registry of Interpreters for the
Deaf (RID), or the general level interpreter proficiency
certificate awarded by the National Association of the Deaf
(NAD), or a comparable state certification from the commissioner
of children, families, and learning; and :

(2) satisfactorily complete an interpreter/transliterator
training program affiliated with an accredited educational
institution. .

(b) To provide American sign language/English interpreting
or transliterating services on a full-time or part-time basis, a
person employed in a school district during the 1999-2000 school
vear must only comply with paragraph (a), clause (1).. The
commissioner shall grant a nonrenewable, one-year provisional
certificate to individuals who have not attained a current
applicable transliterator certificate pursuant to paragraph (a),
clause (1). During the one-year provisional period, the
interpreter/transliterator must develop and implement an
education plan in collaboration with a mentor under paragraph
(d). This paragraph shall expire on June 30, 2001.

(c) Graduates of an interpreter/transliterator program
affiliated with an accredited education institution shall be
granted a two-year provisional certificate by the commissioner.
During the two-year provisional period, the
interpreter/transliterator must develop and implement an
education plan in collaboration with a mentor under paragraph
(d) . This paragraph applies to spring semester 2000 graduates
and thereafter.

(d) A mentor of a provisionally certified
interpreter/transliterator must be an interpreter/transliterator
who has either NAD level IV or V certification or RID certified
interpreter and certified transliterator certification and have
at least three years interpreting/transliterating experience in
any educational setting. The mentor, in collaboration with the
provisionally certified interpreter/transliterator, shall
develop and implement an education plan designed to meet the
requirements of paragraph (a), clause (1), and include a weekly
on-site mentoring process.

(e) A school district may not employ an
interpreter/transliterator who has not been certified under
paragraph (a), (b), or (c). i

Subd. 2. Oral or cued speech transliterators. In
addition to any other requirements that a school district
establishes, any person employed to provide oral transliterating
or cued speech transliterating services on a full-time or

http://www.revisor.leg.state.mn.us/stats/122A/3 1 .html 12/15/2000
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part-time basis for a school district after July 1, 2000, must
hold a current applicable transliterator certificate awarded by
the national certifying association or comparable state
certification from the commissioner of children, families, and
learning.

Subd. 3. Qualified interpreters. The department of
children, families, and learning and the resource center: deaf
and hard of hearing shall work with existing
interpreter/transliterator training programs, other
training/educational institutions, and the regional service
centers to ensure that ongoing staff development training for
educational interpreters/transliterators is provided throughout -
the state. ‘

Subd. 4. Reimbursement. (a) For purposes of revenue
under section 125A.78, the department of children, families, and
learning must only reimburse school districts for the services
of those interpreters/transliterators who satisfy the standards
of competency under this section.

(b) Notwithstanding paragraph (a), a district shall be
reimbursed for the services of interpreters with a nonrenewable
provisional certificate and interpreters/transliterators
employed to mentor the provisional certified interpreters.

HIST: 1994 c 647 art 3 s 17; 1Spl895 c 3 art 16 s 13; 1998 c
397 art 8 s 72,101; art 11 s 3; 1998 c 398 art 5 s 55; 2000 c
489 art 3 s 1,2

Copyright 2000 by the Office of Revisor of Statutes, State of Minnesota.
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TITLE 5 Rleda
Businesses and Professions <slound

et

CHAPTER 5-71
Interpreters for the Deaf

SECTION 5-71-1

§ 5-71-1 Short title. — This chapter is known and may be cited as the "Licensure of Interpreters for
the Deaf Act".

http://www.rilin.state.ri.us/Statutes/TITLES/5-71/S0000 1. HTM 12/15/2000
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TITLE S
Businesses and Professions

CHAPTER 5-71
Interpreters for the Deaf

SECTION 5-71-2

§ 5-71-2 Declaration of policy and statement of purpose. — (a) It is declared the policy of the state
that the practice of interpreting affects, including, but not limited to, the public health, safety, welfare,
civic, economic, social, academic and recreational aspects of life, and is subject to licensure and
regulation in the public's interest. It is further declared that:

(1) Individuals who are deaf, hard of hearing or other individuals with disabilities who use special
communication techniques in order to communicate and individuals whose primary language is sign
language have a civil right to effective communication;

(2) Consumers and those with whom they communicate require and are entitled to competent,
reliable interpreting services, and that the availability of competent, reliable, credentialed interpreting

" services are necessary for consumers to realize their right to full and equal participation in society.

(b) A purpose of this chapter is to provide minimum qualifications for interpreters and to ensure that
members of the interpreting profession perform with a high degree of competency.

http://www rilin.state.ri.us/Statutes/TITLES/5-71/S00002.HTM 12/15/2000
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TITLE S
Businesses and Professions

| CHAPTER 5-71
Interpreters for the Deaf

SECTION 5-71-3 | b

§ 5-71-3 Definitions. — (1) "Board" means the state board of examiners for interpreters for the deaf.
(2) "Director" means the director of the department of health.

(3) The practice of "Interpreting for the deaf" means interpreting English into American Sign
Language (ASL) or interpreting American Sign Language into English, or interpreting English to or
from a visual gestural system.

(4) The practice of "Transliterating for the deaf" means transliterating English into Manually coded
English such as Pidgin Signed English, or transliterating manually coded English into spoken English
(sign-to-voice), or transliterating English to and or from a non-manual communication system such as
Cued Speech.

Any application that is represented to the public by title or by description of services, methods, or
procedures for facilitating communication between signing and non-signing person is considered the
practice of interpreting for the deaf. A practice is deemed the "practice of interpreting for the deaf" if
services are offered under any title, similar titles, or description of services incorporating the words
"interpreter for the deaf", "signer", "ASL (American Sign Language) interpreter", or any similar titles
or descriptions of services.

(5) "Interpreter for the Deaf" means any person who engages in the practice of interpreting or
transliterating for the deaf as defined in subsections (3) and (4) above.

(6) "Interpreter trainee" and "interpreter student" means any person, meeting the minimum
requirements established by the state board of examiners for interpreting for the deaf who is currently
enrolled in a recognized interpreter training program.

(7) "Special licenses" means any specialized means of communicating with persons using sign
language or non-sign language systems and includes: "Tactile communication" (such as is used by
deaf-blind persons), "Cued Speech" (an oral method utilizing hand cues for visually similar
phonemes), "Oral interpreting" (which is non-manual and relies on speech and speechreading), or other
specialized communication modalities utilized with deaf persons.

(8) "Consumer" is an individual who is deaf, hard of hearing or other individual with disabilities who

use special communication techniques in order to communicate, and individuals whose primary
language is sign language (e.g., American Sign Language, manually coded sign systems).

http://wwiw rilin.state.ri.us/Statutes/TITLES/5-71/S00003. HTM 12/15/2000
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TITLE 5
Businesses and Professions

CHAPTER 5-71
Interpreters for the Deaf

SECTION 5-71-4

§ 5-71-4 Board of examiners — Creation — Compensation — Appointment, terms and
qualifications of members. — (a) There exists within the state department of health a board of
examiners of interpreters for the deaf. The board consists of nine (9) persons who are residents of the
state of Rhode Island for at least two (2) years prior to their appointments. Two (2) nationally certified
interpreters, one screened interpreter, one interpreter eligible under § 5-71-12, three (3) consumers, one
(1) special license holder and one consumer of specialized communication modalities as defined in §
5-71-3. The certified members hold certification from the National Registry of Interpreters for the
Deaf, and hold an active and valid license in this state, except for the first appointed members who are
persons who are engaged in rendering interpreting services for a period of at least five (5) years, and
are qualified for license under the provisions of this chapter. The Screened member holds valid
screening from a recognized state-screening, and holds an active and valid license in this state, except
for the first appointed member who is a person who has been engaged in rendering interpreting
services for a period of at least five (5) years, and is qualified for license under the provisions of this
chapter. The special licensed member has expertise in one of the communication modalities defined in
§ 5-71-3(7), or another specialized communication modality.

(b) The first board and all future members are appointed in the following manner:

(1) The speaker of the house appoints one nationally certified interpreter member and one consumer
member upon the advice of deaf consumer organizations such as the Rhode Island Association of the
Deaf.

(2) The senate majority leader appoints one nationally certified interpreter member, one consumer
member upon the advice of deaf consumer organizations, and one parent of a deaf or hard of hearing
child;

(3) The house minority leader appoints the grandparent interpreter eligible under § 5-71-12; and

(4) The governor appoints the screened interpreter member, one special license holder, and one
consumer of specialized communication modalities upon the advice of organizations of persons who
utilize interpreters for the deaf to facilitate communication.

(c) Initially:

. '? . . . .
(1) The two (2) nationally certified interpreters and the consumer of specialized communication
modalities members of the board serve for a term of one year;

(2) The screened interpreter member, and the consumer members appointed by the speaker and the
senate majority leader serve for a.term of two (2) years; and

http:/Awvww.rilin.state.ri.us/Statutes/TITLES/5-71/S00004.HTM 12/15/2000
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(3) The grandparent interpreter member, the parent member, and the special license holder member
serve for a term of three (3) years.

(d) All appointments made after this are for the term of three (3) years. Members serve until the
expiration of the term for which they have been appointed or until their successor is appointed. No
person is appointed to serve more than two (2) consecutive terms. When a vacancy upon the board

occurs, a replacement is appointed for the remainder of that term as prescribed in this section.

(e) The board reorganizes annually during the month of December and elects a chairperson and vice
chairperson for the subsequent calendar year.

(f) Five (5) members of the board constitute a quorum to do business.

(g) The director of the department of health, with the approval of the governor may remove any
member of the board for dishonorable conduct, incompetency, or neglect of duty.

http://www .rilin.state.ri.us/Statutes/TITLES/5-71/S00004. HTM 12/15/2000
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TITLE S
Businesses and Professions

CHAPTER 5-71
Interpreters for the Deaf

SECTION 5-71-5

§ 5-71-5 Board of examiners — Duties and powers — Meetings — Compensation of members. —
(a) The board administers, coordinates and enforces the provisions of this chapter, evaluates the
qualifications of applicants, and may issue subpoenas, examine witnesses, and administer oaths, and
investigates persons engaging in practices which violate the provisions of this chapter.

(b) The board conducts hearings and keeps records and minutes that are necessary for the orderly
dispatch of business.

(c) The board holds public hearings regarding rules and regulations.

(d) The board, with the approval of the director of the department of health, in accordance with the
rule-making provisions of the Administrative Procedures Act, chapter 35 of title 42, adopts responsible
rules-and regulations, and may amend or repeal those rules and regulations. Following their adoption,
the rules and regulations govern and control the professional conduct of every person who holds a
license to practice interpreting or transliterating for the deaf in the state-of Rhode Island. Rules and
regulations are kept on file within the department of health, division of licensure and regulation, and
are available for public inspection. :

(e) The examination instrument used for testing is not available for public inspection and may be
changed as the board deems necessary.

(f) Every licensed interpreter for the deaf, upon commencing to practice, immediately notifies the
board of his or her address or addresses. Every licensed interpreter for the deaf practicing as previously
stated annually, before July first (1st), pays to the board a license fee which does not exceed thirty
dollars ($30.00) commencing in January, 1998. Each licensed interpreter for the deaf promptly notifies
the board of any change in his/her office.address or addresses, and furnishes any other information to
the board that it may require. The board may suspend the authority of any licensed interpreter for the
deaf to practice for failure to comply with any of the above requirements. The board makes available
for public inspection, a complete list of the names of all interpreters for the deaf licensed and
practicing in the state, arranged alphabetically by name.

(g) Regular meetings of the board are held at the time and places that it prescribes and special
meetings may be held upon the call of the chairperson as necessary to deal with such issues as
violations of this chapter; provided, that at least one regular meeting is held each calendar year.

!

(h) The board has its first meeting on or before December 31, 1996, and has its rules and regulations,
and written examination adopted no later than December 31, 1997 Licensure and emmmatlons
commence after January 1, 1998.

http://www.rilin.state.ri.us/Statutes/TITLES/5-71/S00005. HTM 12/15/2000
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(i) The conferral or enumeration of specific powers in this chapter is not construed as a limitation of
the general powers conferred by the section. No member of the board is liable to civil action for any act
performed in good faith in the performance of his or her duties as prescribed by this chapter.

(j) Board members serve on an honorable basis without compensation.

(k) The board may request legal advice and assistance from the appropriate legal officer.
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TITLE S
Businesses and Professions

CHAPTER 5-71
Interpreters for the Deaf

SECTION 5-71-6

§ 5-71-6 Board of examiners — Seal — Authentication of records. — The board adopts the state seal
by which it authenticates its proceedings. Copies of the proceedings, records and acts of the board, and
certificates purporting to relate the facts concerning those proceedings, records, and acts, signed by the
secretary and authenticated by that seal, are evidence in all courts of this state.
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TITLE S
Businesses and Professions

CHAPTER 5-71
Interpreters for the Deaf

SECTION 5-71-7

§ 5-71-7 Disposition of moneys received. — All moneys received by the board are deposited in the
treasury of the state. ‘
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TITLE 5
Businesses and Professions

CHAPTER 5-71
Interpreters for the Deaf

SECTION 5-71-8

§'S—7 1-8 Qualifications of applicants for licenses. — To be eligible for licensure by the board as an
interpreter or transliterator for the deaf, the applicant must:

(1) Submit an application indicating interpreting or transliterating experience, and

(2) Submit three (3) letters of recommendations, at least two (2) of which are from consumers
attesting to the person's ethical behavior, and skills as they relate to interpreting or translating for the
deaf, and

(3) Submit-written verification of successful completion of the national registry of interpreters for the
deaf evaluation, or successful completion of a recognized state screening or state equivalent within the
United States, and

(4) Present evidence of completion of course work in American sign language, deaf culture, and the
code of ethics. The course work may be completed as part of an interpreter training program, or
* through individual workshops sponsored by a recognized oroanlzatlon or agency or other tralmng
recognized by the national registry of interpreters for the deaf, or

(5) The board reviews each applicant as to his/her qualifications for the practice of interpreting or
transliterating for the deaf. Interpreters and or transliterators who do not present evidence of -
completion of coursework in American sign language, deaf culture and the code of ethics, or who do
not present evidence of successful completion of the national registry of interpreters for the deaf
generalist written examination, are required to. complete a written examination. The examination is
devised or approved by the board, and includes the areas containing categories of information on which .
the candidate is tested.

(1) Area A contains information that is concerned with American sign language. Separate
examinations are given for interpreting and transliterating in area A. The examination in area A is
concerned with material related to: (a) psychological and sociological aspects of language use; (b)
language use, and non-language systems which are manually coded; (c) grammatical and
psycholinguistic application of sign usage, and other related linguistic information the board deems
necessary.

(ii) Area B contains information that is concerned with deaf culture. The examination in area B is
concerned with material related to: (a) the influence' bf educational experience and language; (b)
cultural norms and mores; (c) psychological and sociological aspects of culture in the deaf community,
and other related material the board deems necessary.

(111) Area C contains fields of information that are concerned with the code of ethics. The

http://~www . rilin.state.ri.us/Statutes/TITLES/5-71/S00008. HTM 12/15/2000
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examination in area C is concerned with material related to: (a) the code of ethics for interpreters as
established by the national registry of interpreters for the deaf; (b) the application of the code of ethics
in the provision of interpreting or transliterating services, and other related ethics information the board
deems necessary.
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TITLE 5
Businesses and Professions

CHAPTER 5-71
Interpreters for the Deaf

SECTION 5-71-10

§ 5-71-10 Reciprocity. — The board recommends regulations providing for a procedure for waiver
of the requirements of § 5-71-9 for applicants who hold a valid license, certificate, or equivalent issued
within another state; provided, that the requirements under which that license, certificate, or equivalent
was issued, meet or exceed the standards required by this chapter with the approval of the director.
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TITLE 5
Businesses and Professions

CHAPTER 5-71
Interpreters for the Deaf

- SECTION 5-71-11 -

§ 5-71-11 National certification in lieu of course work — Special licenses. — (a) The board accepts
current and valid certification from the national registry of interpreters for the deaf in lieu of the course
work, written examination and screening or quality assurance testing. Interpreters or transliterators
with the certification are granted certified licenses as an interpreter and/or transliterator for the deaf.

(b) Special licenses may be sought by persons dealing with specific communication modalities
associated with the practice of interpreting or transliterating, as defined in § 5-71-3. The board may
provide a special limited license for this practice of interpreting or transliterating to those claiming
specific expertise in tactile communication, non-sign modalities such as cued speech, or oral
interpreting. The special licenses are only granted until the time that formal, generally recognized as
evaluative methods for these modalities are instituted. Those special licenses state the limitations as to
the specific modality for which the licensee claims expertise. Those licenses come under the general
terms of the laws and regulations created by this chapter, except for the educational and evaluation
section, but are not required to demonstrate any knowledge or expertise in any other communication
modality other than that which they claim as an area of specialty. The board establishes separate
educational requirements for specific modalities to assess the validity of the expertise claimed by the
specialist.

(c) Students who are enrolled in interpreter training programs apply for a temporary license which is

valid while enrolled and practicing under the auspices of an interpreter training program recognized by
the national registry of interpreters for the deaf.
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TITLE 5
Businesses and Professions

CHAPTER 5-71
Interpreters for the Deaf

SECTION 5-71-12

§ 5-71-12 Grandparent licensing. — (a) The first licenses granted by the board provide a specific
period for experienced interpreters or transliterators who do not meet the evaluation or educational
requirements, but have five (5) years of experience interpreting and or transliterating. Experience
means a minimum of two hundred (200) hours of interpreting per year. The persons are granted-a
registered license. These interpreters are not required to complete the written examination, which is
waived for these interpreters, but must participate in the continuing education required for all licensed
interpreters under this chapter. This registered license is valid for three (3) years and six (6) months,
enabling the person to meet the requirements for licensure. At the end of this period, he or she must
meet the evaluation requirements (i.e., certification or screening) established by this chapter and the
board to obtain licensure.

(b) Persons meeting the qualifications requirements as defined in this chapter, and who have written

“verification of passing a state screening or state equivalent, but who have not successfully passed the
written and performance evaluation of the national registry of interpreters for the deaf are granted the
license.

(c) The provisions of this section apply to persons working as interpreters in elementary or secondary
education classrooms who meet the requirements of this section.
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TITLE 5
Businesses and Professions

CHAPTER 5-71
Interpreters for the Deaf

SECTION 5-71-13 -

§ 5-71-13 Grounds for suspension or revocation of licenses. — The board may recommend to the
director of the department of health the issuance, renewal, or revocation of a license, or suspension,
placement on probation, censure or reprimand a licensee, or any other disciplinary action that the board
deems appropriate, for conduct that may result from, but not necessarily be limited to:

(1) Obtaining his or her license by means of fraud, misrepresentation, or concealment of material
facts; 4

(2) Is guilty of fraud, misrepresentation, concealment or material misstatement of facts or deceit in
connection with his or her services rendered as an interpreter or transliterator for the deaf;

(3) Is guilty of unprofessional conduct as defined by the rules established by the board, and/or has
violated any standard of professional or ethical conduct adopted by the national registry of interpreters
for the deaf;

(4) Has violated the continuing education requirements of this chapter as defined in § 5-71-9(d);

(5) Has violated any lawful order, or any provision of this chapter or of the rules or regulations
promulgated in this chapter;

(6) Aiding or assisting another person in violating any provision of this chapter or any rule or
regulation adopted under this chapter.
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TITLE 5
Businesses and Professions

CHAPTER 5-71
Interpreters for the Deaf

SECTION 5-71-14 -

§ 5-71-14 Revocation and suspension procedure — Appeals from initial and reinstatement
decisions. — (a) Notice, in writing, of a contemplated revocation or suspension of a license, of the
particular cause, and of the date of a hearing, are sent by registered or certified mail to the licensee at
his or her last known address at least fifteen (15) days before the date of the hearing. The individual
against whom a charge is filed has a right to appear before the board in person or by counsel, or both,
may produce witnesses and evidence on his or her behalf, and may question witnesses. No license is
revoked or suspended without a hearing, but the non-appearance of the licensee, after notice, does not
prevent a hearing. All matters upon which the decision is based are introduced in evidence at the
proceeding. The licensee is notified in writing of the board's decision within ninety (90) days after the
hearing. The board, on a case by case basis for good cause shown, in writing, may extend the time for
issuing its decision an additional' ninety (90) days. The board may make any rules and regulations that
it deems proper for the filing of charges and the conduct of hearings.

(b) After issuing an order of revocation or suspension, the board may also file a petition in equity in
the superior court in a county in which the respondent resides or transacts business, to ensure
appropriate injunctive relief to expedite and secure the enforcement of its order, pending the final
determination. ’

(c) An application for reinstatement may be made to the board, which may, upon the affirmative vote
of at least the majority of its members, grant a reinstatement. '

(d) An applicant for an initial license, which was denied, has the right to request a hearing. The
board's decision is in writing within ninety (90) days after the hearing and is based on evidence in the
record.

(e) The director may suspend a license temporarily without a hearing for a period not to exceed thirty
(30) days upon notice to the licensee, following a finding by the board, adopted by the director that
there exists a significant threat to the public safety.

(f) An applicant for reinstatement who has been denied reinstatement, has the right to request a
hearing. The board's decision is in writing within ninety (90) days after the hearing and is based on

evidence in the record.

(g) Any appeal from the action of the board is in accordance with the provisions of chapter 35 of'title
42,
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TITLE 5
Businesses and Professions

CHAPTER 5-71
Interpreters for the Deaf

SECTION 5-71-15 b

§ 5-71-15 Persons and practices exempted. — The provisions of this chapter do not apply to:

(1) A qualified person licensed in this state under any other law engaging in the profession or
business for which he or she is licensed.

(2) Any person working as an interpreter or a transliterator in court.
(3) Interpreters or transliterators performing as volunteers without compensation.
(4) Interpreters or transliterators performing in an emergency. Emergency circumstances are

circumstances in which the constimer decides the delay necessary to obtain a licensed interpreter is
likely to cause injury or loss to the consumer.
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TITLE 5
Businesses and Professions

CHAPTER 5-71
Interpreters for the Deaf

SECTION 5-71-16

§ 5-71-16 Relationship to other civil rights laws. — (a) This chapter does not limit or qualify the
rights of employees with disabilities nor consumers, including, but not limited to, interpreter services,
or the duties of providers to provide accommodations, auxiliary aids, or services, pursuant to 42 U.S.C.
§ 12201, et seq., 29 U.S.C. § 794, article 1, § 2 of the Rhode Island constitution; § 42-87-1, et seq., §
11-24-1, et seq., § 28-5-1, et seq., § 42-46-13; § 8-5-8, § 9-9-1.2 or other applicable federal or state
law.

(b) The obligations of these cited federal or state civil rights laws include, but are not limited to:

(1) A state and local governmental agency's taking appropriate steps to ensure that communications
with applicants, participants, employees, and members of the pubhc with disabilities are as effective as
communications with others. State and local governmental agencies furnish appropriate auxiliary aids
and services where necessary to afford an individual with a disability an equal opportunity to ‘
participate in and enjoy the benefits of a service, program or act1v1ty conducted by a state or local
governmental agency. In determmmg what type of auxiliary aid or service is necessary, a state or local
governmental agency gives primary consideration to the requests of the individual;

(2) A public accommodation taking those steps that may be necessary to ensure that no individual
with a disability is excluded, denied services, segregated or treated differently. than other individuals
because of the absence of auxiliary aids and services, unless the public accommodations can
demonstrate that taking those steps would fundamentally alter the nature of the goods, services,
facilities, privileges, advantages, or accommodations being offered or would result in an undue burden,
i.e., significant difficulty or expense. A public accommodation furnishes appropriate auxiliary aids and
services where necessary to ensure effective communication with individuals with disabilities; and

(3) An employer and/or employment agency making reasonable accommodations, including the

provision of interpreters for the deaf, for their employees with disabilities where necessary to ensure
effective communication with individuals with disabilities.

http://www rilin.state.ri.us/Statutes/TITLES/5-71/S00016.HTM 12/15/2000
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TITLE S
Businesses and Professions

CHAPTER 5-71
Interpreters for the Deaf

SECTION 5-71-17

§ 5-71-17 Severability. — If any provision of this chapter or of any rule or regulation made under
this chapter, or the application of this chapter to any person or circumstances, is held valid by a court of
competent jurisdiction, the remainder of the chapter, rule, or regulation, and the application of that
provision to other persons or circumstances, are not affected thereby.

http://www rilin.state.ri.us/Statutes/TITLES/5-71/S00017.HTM | 12/15/2000
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§ 63.1-85.4:1. Statewide interpreter service. (/‘fg/

The Department is authorized to establish, maintain and coordinate a statewide service to provide courts, state
and local legislative bodies and agencies, both public and private, and hearing-impaired persons who request
the same with qualified interpreters for the hearing impaired out of such funds as may be appropriated to the
Department for these purposes.

Those courts and state and local agencies which have funds designated to employ qualified interpreters shall
pay for the actual cost of such interpreter. The Department is further authorized to establish and maintain lists
of quallﬁed interpreters for the hearing impaired to be available to the courts, state and local leglslatlve bodies
and agencies, both public and private, and to hearing-impaired persons.

The Department is authorized to charge a reasonable fee for the administration of quality assurance screening
of interpreters. Such fees shall be applied to the costs of administering the statewide interpreter service.

For purposes of this section, a qualified interpreter shall be one who holds at least one of the following
credentials:

1. Certification from any national organization whose certification process has been recognized by the
Department for the Deaf and Hard-of-Hearing; or

2. A current screening level awarded by the Virginia Quality Assurance Screening Program of the Department for
the Deaf and Hard-of-Hearing; or

3. A screening level or recognized evaluation from any other state when (i) the credentials meet the minimum
requirements of Virginia Quality Assurance Screening and (ii) the credentials are valid and current in the state
issued.

Go to General Assembly Home

http://legl.state.va.us/000/Ist/LH918210.HTM 12/14/2000
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KEYWORDS for table, below:

Officially — a direct statement
that recognizes NAD and/or RID as
a requirement for interpreters.

Unofficially — an indirect
statement that recognizes NAD
and/or RID but does not state that
they are required for interpreters
OR a direct statement saying
"national certifying/credential body

"Other Systems — 1. State
Quality Assurance Certificate
and/or 2. A body that
oversees/authorizes/determines
the requirements of qualified
interpreters.

For Scope:
ALL — All settings without exemptions
ALL" - All settings with exemptions

Adm. — Administrative proceedings of
state agencies, departments, legislative
board, commissions, etc.

Legal — legal proceedings: courts

Interpreter — the definitions of
qualified/certified interpreters

Education — school setting

Medical — hospital, doctors’ office, and
haalth nare sarvines
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STATE

Alabama

10/99

Alaska

10/99

Arizona

2/00

botiv Lewa

State — agencies and departments are

under the State

Organizations — tax exempt
organizations

Employment — customers’ employment

LAWS/REGULATIONS

Section 34-16-1 "Alabama
Licensure for Interpreters
and Transliterators Act"

ALL*

1.4 AAC 52.255
"Interpreters" — special
education and related
services

2.ALL”

2. HB 126/SSHB 126 "An
Act relating to sign
language interpreters;
establishing the Alaska
State Board of American
Sign Language
Interpreters; and N
providing for an effective
date.” (to amend AS
08.19). Pending

1. 12-242 "Interpreters for
deaf persons; proceedings;
definitions"

1. Legal

2. N/A

2. 36-1946 "Interpreters for
the deaf; duties of council;
certifications"

3. AlIX

3. 8.B. 1151 "An Act™-
Interpreter License
amending section 12-242;

http://www.nad.org/infocenter/infotogo/asl/InterpStateLaws.html

SCOPE

1. Education

NAD?

Officially

1. No

2. Officially
(& must be
a member
of RID)

1. No
2. No

3. No

RID?

Officially

1. Officially

2. Officially

1. No
2. No

3. No

OTHER
SYSTEMS?

Cued Speech
Certification.
Licensure issued -
by the Alabama
Board of
Interpreters &
Transliterators.

1. Must be
approved by the
Special Ed. Dept
based on the
standards of Board
of Ed’s Advisory
Board for DHH

2. No

1. Authorized by
Arizona Council for
the Deaf

2. Same as above

3. Same as above.

12/14/2000



36-1946; other
secions"PENDING.

Arkansas 1. 25-15-102 "Interpreters 1. Adm.& Legal 1.No
for the deaf"

—~

. Officially 1. Arkansas RID

10/99 2. Legal 2.No 2. Officially 2. Arkansas RID
2. 16-89-105 "Interpreters in
criminal actions—Interpreters
for the deaf™
'California 1. A.B. 538 "An act to add 1. Education 1. Officially 1. Officially 1. No
Section 45452 to the 2. Legal
2/00 Education Code, relating 2. No 2. No 2. Determined &
to classified school approved by
employees™ FAILED Judicial Council
2. BEvidence Code, Section
750-755.5
Colorado 1. 13-90-204 "Appointment  Legal 1. No 1. No A 1. No
of interpreters-when"
10/99 Education 2.No 2. No 2.No
2. 22-20-116 "Minimum
standards for educational )
interpreters for the deaf in -
public schools".
Connecticut Chapter 814a Title 46a ALL Officially Officially Interpreters must
Section 33a —Interpreter register with the
2/00 License. Effective date: Oct, : Commission on
1, 1998—must register w/ Deaf and Hard of
Commission on DHH; July : Hearing
1, 2001-must meet
requirement of certifications.
Delaware 1. Title 10, Section 8907 1. Legal 1. No 1. No 1. No
"Interpreters for deaf
10/99 ?ersons in legal proceeding; 2 school 2. No 2. No 2. No
ees."
3. State Events 3. No 3.No 3. No

2. Title 14, Section 1331
"Stercke school for the
hearing impaired; special
staff."

3. Title 29, Section 606
"Interpreters for significant
state events for the hearing

LRoRpR o | ]

‘http ://vr.nad.org/infocenter/infotogo/asl/InterpStateLaws.html 12771/2000



District of
Columbia

10/99

Florida

'
10/99

Georgia

10/99

Hawaii
10/99

ldaho

10/99

IHlinois

10/99

Indiana

10/99

lowa

10/99

Kansas

rmpairea

DC Code Title 31, Chapter
27, Section 1-12
"Interpreters”

Evidence Code: 90.6063
“Interpreter 'services for
deaf persons”

Evidence Code: 24-9-100
"Use of sign language & -
intermediary interpreters in
administrative & judicial
proceedings”

Chapter 11-218 "Utilization
of sign language/english
and oral interpreter
services"

Title 9 Evidence Chapter 2
Withesses; 9-205
"Interpreters”

1. 225 ILCS 442/
"Interpreters for the Deaf
Act"

1. 1C 22-9-5 "Employment
Discrimination Against
Disabled Persons"

2. IC 34-45 "Witnesses"

SB 2110 (Amended
Section 622B.1) "Deaf
Interpreters-Standards”
PENDING

75-4355 —interpreters for
court proceedings ‘

http://www.nad.org/infocenter/infotogo/asl/InterpStateLaws.html

Legal

Legal

Adm. & Legal

State &
organizations- ¢

@)

Legal

1. ALL*

1.Employment

2. Legal

Adm. & Legal

Legal

No

No

No

No

1. Officially
1. No

2. No

Officially

No

No

Officially

Officially

Officially

No

1. Officially
1. No

2. No

Officially

No

Level of
competence &
certification
determined by
Office of
Interpreter
Services

Florida RID

Georgia RID

Hawaii QA

No

Interpreter Skills
Assessment
Screening (ISAS)

1. No

2.No

QA Screening

Registered/certified
by Commission for

an YIS

12/14/2000



4/00 uic vrnn
Kentucky KRS 309.300 — 309.319. All* . Officially Officially No
Interpreter License.
9/99
Louisiana R.S. 46:2361 — 46:2372 Legal & State No Officially Based on
"Louisana Interpreter's Law" recommendation of
11/99 LA Commission for
\ the Deaf
Maine 1. 5 M.R.S.A. Chapter 3, 1. Interpreter 1. No 1. 1. No
Section 48 "Interpreter Unofficially
service for the deaf and 2. Adm. & Legal 2.No 2. No
10/99 hard of hearing" g 2
Unofficially

2. 32 M.R.S.A. Chapter 22
"ASL, English Interpreters
and Transliterators”

Maryland 1. Labor & Employment 3-  1.Employment 1. No 1. 1. No
707 Unofficially
10/99 2. Legal 2.No 2.No
: -2. Courts & Judicial 2.No -
Proceedings Section 9-114 3 | gqgal 3. No 3. No ‘
3. No
3. Qrimes & P‘upishments — 4. Legal 4. No 4. No
Article 27, Section 632A 4. No
4. Senate Bill 280 "Court
Interpreters” — pending
Massachusetts General Laws Chapter221, Adm. & Legal No No Determined by the
Section 92A "Interpreters for Office of Deafness-
10/99 the deaf or hearing based on the
impaired” recommendations

of MRID & MSAD

Michigan Act 204 of 1982, 393.501 — ~ Adm. & Legal Unofficially ~ Unofficially =~ "an organization
393.509 "Deaf Persons’ nationally
' Interpreters Act" recognized for the
10/27/99 : certification of
persons who
interpret for deaf

persons”
Minnesota 1. H.F. No. 206 1. AlF 1. Officially 1. Officially 1. Testing,
"Certification and Evaluation and
Vel mbron bl on £ - — . o e e o e e o e N Artifamtinn | Init

http://w—.nad.org/infocenter/infotogo/asl/InterpStateLaws.html ™, 127742000
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9/99

Mississippi
10/99
Missouri

10/99

Montana

10/99

Nebraska

10/99

Nevada

Ciaw A weea

~eyisuduor oi

Interpreters™ PENDING

2. Educational Interpreters
Law 122A.31 Skilled school
interpreters: effective on
July 1, 2003

Mississippi Code Section
13-1-301

1. 209.285 — 209.339
RSMo "Certification &
Licensing of Interpreters for
the Deaf"

2. Missouri Interpreter
Certification System: 5 CSR
100-200.030. Effective on
Jan 30, 1997.

3. Grandfather Clause: 5
CSR 100-200.110 — honor
current RID certification and
waive MICS test.

Montana Code Annotated
Part 5 "Interpreters for the
Deaf in Official
Proceedings" 49-4-501

1. L.B. 54 — provide
interpreters for courts-
passed

2. L.B. 782 — licensure of
interpreters — pending

3. Statute 20-150 —
qualified educational
interpreters

1. NRS 50.045-50.054
"Interpreters”

http://www.nad.org/infocenter/infotogo/asl/InterpStateLaws.html

=ducation

Legal

1. AlF*
2. N/A

3. N/A

Legal

1. Legal

2. Education &
Legal

3. Education &
Legal

1. Legal

2. Oftticially

No

1. No
2. No

3. No

No

1. No

2. Officially

3. No

1. No

2. Otticially

Officially
1. No

2. No

3. Officially

No

1. No

2. Officially

3. No

1. No

Ol urLanull wiL
(cued speech
certificate)

2. No

Mississippi
Registry of
Interpreters for the
Deaf

1. Certification &
license issued by
Missouri State
Committee of
Interpreters/MCD

2. The Certification
test (MICS) to be
used by the Board
for Certification of
Interpreters, as the
only certifying
authority.

3.No

MAD & MRID
provide the dept of
public health &
human services a

“list of qualified

interpreters

1. No

2, Neb. QA
Screening; EIPA;
licensed by

Commission for
DHH

3. Administrated by
CDHH

1. No

12/14/2000



11/99

New
Hampshire

10/99

New Jersey

10/99

New Mexico

10/99
New York

12/7/99

North Carolina

4/00

North Dakota

9/99
Ohio

10/99

2. NRS 1.500-1.560
"Interpreters and
Translators"

1. New Hampshire Law
Chpater 521-A Interpreters
for Deaf Persons

2. Title 15 Education,
Chapter 200C Vocational
Rehabilitation Programs,
Section 200-C:19 "Program
for the Deaf and Hard of
Hearing"

34:1-69.9 — 69.17 "Labor &
Workmen’s Compensation”

38-9-1 to 38-9-10 NMSA
1978 Deaf Interpreter Act

1. Judiciary Law Section
390

2, State Administrative
Procedure Act Section 301

(6)

NCGS Chapter 8B -
"Interpreters for Deaf
Persons”

S.B. 2320 "Licensing
interpreters for deaf

individuals.” Failed.

Teacher Education &
Licensure Standards
Administrative Code
Chapter 3301-24: Associate
license for interpreters with
associate degree in

‘http://v"v.nad.org/infocenter/infotogo/asl/InterpStateLaws.html

2. Legal

1. Adm. & legal

2. N/A

Adm. & legal

Adm. & legal

1. Legal

2. Adm.

Adm. & Legal

All*

Education

2. No

2. No

No

No

1.Unofficially

2.Unofficially

No

Officially

No

2. No

1. Officially

2. No

Officially

No

1.‘Unofﬁcially

2.Unofficially

Officially

Officially

No

2. No

1. NH RID and
Department of
Education

2.NHRID

NJ RID

No

1. NY state
credentialing
authority

2. Same as above

NC Interpreter
Classification
System & National
Cued Speech
Association

No

No

124/2000
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Oklahoma

10/99

Oregon

4/00

Pennsylvania

10/99

Rhode Island

4/00

South Carolina

9/99

South Dakota

10/99

Tennessee

10/99

e A antme 4 A WA LA AA A vaAS A W

interpreting. i

1. Statute 22-1278
“Interpreters for deaf mutes
(courts)"

2. Statute 63-2408
"Definitions"

No Data Available

1. S.B. No. 467 —
Interpreter License.
FAILED.

2. Management Directive
205.32 "Hiring Sign
Language Interpreters/
Transliterators"

3. Pennsylvania
Standards for Interpreters
& Transliterators Act —
DRAFT.

Chapter 5-71 Interpreters
for the Deaf

Regulations for Court
Interpreters- Section 15-27-
15 of the 1976 Code is
amended: effective on May
28, 1996

South Dakota Code 1-36A

Tennessee Code 24-1-103
Deaf Persons-Providing oral
or deaf sign language
interpreters in administrative
and judicial proceedings.

http://www.nad.org/infocenter/infotogo/asl/InterpStateLaws.html

1. Legal

2. Adm. & legal

1. All
2. State

3. All

All*

Legal

All*

Adm. & legal

1. No

1. No
2. Officially

3. Officially

No

No

Unofficially

No

1. No 1. Appointed by
court from a list

2. Officially ~ Submitted by OAD
2.ORID

1. Officially 1. State Board of
Sign Lang. & Oral

2. Officially ~ Interpreters

3. Officially ~ 2-No
3.No

Officially No

Officially
orV

Unofficially =~ Department of

Human Services

examines &
certifies
interpreters

Officially Tenn RID

SCAD-IAP Level IV

B i AR S )
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Texas

10/99

Utah

11/99 -

Vermont

4/00

Virginia

11/99 .

1. Human Resources Code:
Chapter 82 "Confidentiality
of interpreted, transliterated,
or relayed conversations"”

2. Education Code: Chapter
135 & Chapter 131

3. Civil Practice and
Remedies Code: Chapter
21 Interpreters

4. Code of Criminal
Procedure: Chapter 38
Evidence in criminal actions

1. 78-24a-1 — 78-24a-11
"Interpreters for Hearing-
Impaired”

2. 53A-26a-101 "Interpreter
Services for the Hearing
Impaired Act"

3. 53A-24-102 "State Office
of Rehabilitation Act"

01.V.S.A. Sections 00331
— 00338 "Interpreters for
Judicial, Administrative and
Legislative Proceedings”

1. 63.1-85.4:1 — Statewide
interpreter service

2. 8.01-384.1 "Interpreters
for deaf in civil proceedings"

http ://w~".nad.org/infocenter/infotogo/asl/InterpStateLaws.html

1. N/A
2. Education
3. Legal

4. legal

1. Legal
2. Education

3. Education

Legal, Adm. &
Legislative
Proceedings

1. All
2. Legal

3. Legal

po—

1. No

2. No

3. No

4. No

1. No

2. No

3. No

1. No
2. Officially
3. Officially

4. Officially

1. No
2. No

3'. No

Unofficially

1.Unofficially 1.

2. No

3. No

Unofficially
2. No

3. No

1. Certifications
issued by Board for
Eval. Of
interpreters or
approved by
TCDHH.

2. Level lll, IV, V.
certificate issued
by Texas Board for
Evaluation of
Interpreters
(TCDHH)

3. Same as #3

4. Same as #3

1. Qualifications
determined by
Department of
Rehab. Services &
deaf person

2. Qualifications
determined &
certified by State
Board of Ed

3. DSDHH
maintain a register
of qualified
interpreters

VT Commission of
Deaf and Hard of
Hearing, VRID/RID
set the standard
for-qualified
interpreters

1. Monitored by
DDHH: any
National
certification or
Virginia QA
Screening
Proaram of the

1212000
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3. 19.2-164.1 "Interpreters

4. No
for the deaf"

. Legal

4. 37.1-67.5 "Interpreters for
deaf persons in
commitment or certification
proceedings”

! ,
1.RCW 2.42.110 & RCW

Washington 1. Legal & Adm. 1.No
2.42.130
11/99 "Definitions/qualifications” 2. Legal 2. No
2. WAC 388-08-525 3. Medical 3. Officially
"Interpreters”
3. WAC 388-555-1000
"Definitions”
West Virginia 1. 57-5-7 "Evidence & 1. Legal 1. No
Witn_esses: Interpreters
11/99 required” 2. Legal & State- 2. Officially
related places
2. 5-14-1 "West Virginia 3. Officially
Commission for the Deaf 3. Legal & Adm.
and Hard of Hearing"
3. 5-14A-1. "West Virginia
Interpreter for the Deaf Act"
Wisconsin 1. 885.37(5)(b) 1. Legal & state- 1. No
related agencies
11/99 2. 46.295 "Interpreters for 2. No

the hearing-impaired" 2. All

3. P13.03(2)(e), (6)(b)2 and 3. Education
(9) and PI 3.305: effective
on July 1, 1992.

http://www.nad.org/infocenter/infotogo/asl/InterpStateLaws.html
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.No

. Officially
. Officially

. Officially

. Officially
. Officially

. Officially

.No
. Officially

. Officially

DDHH

2. Courts are given
a list of interpreters
by DDHH

3. Same as #2 *

4. Same as #2

1. "Certified by the
state”

2. No

3. No

1. WVRID or

approved by the
chief of services
for D/HH of WV

2. WV Commission
for D/HH maintains
the list of qualified
& certified
interpreters

3. No

1. Dept of Health &
Family Services
maintains a list of
qualified
interpreters

2. Same as #1

3. Wisconsin
Interpreting &
Transliterating
assessment at a
level 4

12/14/2000
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Wyoming No data available

4/00

Table prepared by Lisa Parker, April 2000
Back to:
Related Articles

Developing State Legislation on Certifying and Licensing Interpreters
(article/overview)

NAD Guidelines for Developing State Legislation on Certifying and Licensing
Interpreters

f http://~w.nad.org/infocenter/infotogo/asl/InterpStateLaws.html - "4/2000
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Developing State Legislation

on Certifying and Licensing Interpreters

The issue of qualified sign language Related Articles
interpreters has been always critical for )

the deaf community. The deaf community NAD Guidelines for
and the interpreter community share the  Developing State
same concern about developing state
legislation on certifying and licensing
interpreters. Both communities strive for
the best quality of interpreters for the deaf
and hard of hearing consumers but
promote the growth of the numbers of
qualified interpreters. The shortage of
qualified interpreters has been a crisis
across America for years.

Certifying and
Licensing
Interpreters

Table of State Laws
and Regulations on
Requirements of

Interpreters

The Americans with Disabilities Act (ADA) basically gives
deaf and hard of hearing individuals the right to a qualified
interpreter. However, the definition of "qualified interpreter" is
very broad and does not establish the standards for the
interpreters before they are hired to provide interpreting
services. Some states passed laws to further define the’
"qualified interpreter" by establishing the standards. The
standards established by these states are greatly varied. A
few states recognize certifications from both NAD and RID,
some states recognize certifications from only RID, and
some states do not even honor any nationally recognized
certifications. Moreover, many states do not recognize both
certifications from NAD and RID in all settings such as legal,
administrative proceedings, education, and private and
public entities. Most states recognize both certifications for
only one or two settings. There are only four states have
comprehensive laws on cgrtifying and licensing interpreters
for all settings. These states are Alabama, Connecticut,
Kentucky, and Rhode Island.

Today, more states are interested in developing their state

lamialatinm ~nm o Aaadifidims A laam Al b, bmrm Fme Al

hitp://www.nad.org/infocenter/infotogo/asl/InterpArticle.html
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ieyisiauuty ult Ub‘lllly“ly allu noeensiy HilgIpreteis il ai
settings. The National Association of the Deaf has been
receiving many requests for the information for developing
their state legislation on certifying and licensing interpreters.

Based on a high demand for the information, NAD had a
graduate social work intern, Lisa Parker from Gallaudet
University, do research on state laws. Lisa complied the laws
and regulations from all but two states. She developed a
chart with the state laws and regulations.

The research indicates that there are two different
approaches which are: A legislation that just recognizes
current standards; and a legislation that recognizes current
standards and assigns authority to an existing Board, state
agency, or commission for the Deaf. Which approach is
best? Both approaches have their advantages and
disadvantages. The first approach, a legislation that
recognizes current standards may be more effective for
those states that do not have an existing overseeing body
such as a Board, state agency, or commission for the deaf.
The second approach may be applicable for those states
that have an existing Board, state agency, or commission for
the Deaf to certify and/or license interpreters.

The deaf and interpreter communities seem to agree on
recognizing both NAD and RID certifications for the
standards in state legislation. However, there is still an issue
on whether we should promote the states to license the
interpreters. The NAD does not have a position on this issue
but encourages the states to consider both options of
certifying and licensing and explore the advantages and
disadvantages as well.

The national Registry of Interpreters for the Deaf has
developed a legislation model. In addition to the RID's model
legislation shown in its website, the NAD recommends the
states to also consider some criteria developed by Lisa
Parker with agreement from the NAD and NAD's Law
Center.

The criteria that need to also be included in the legislation
are: Provisional/transitional license; minimum standard of
qualifications for nonresidential interpreters; English-based
communication modes; the nationally recognized certification
for cued speech transliterators—the National Training,
Evaluation, and Certification Unit (TECUnit); the Board
composition; reciprocity for certification/license from other
states; and privileged communication.

As for the criteria, provisional/transitional license needs to
be included for those non-certified interpreters who currently -
working or in interpreter training. This will minimize a sudden

chnrtarma nf intarnratare aftor the affactive data nf tha law
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Also, it will give non-certified interpreters an opportunity to
practice their interpreting skills before they are tested for
national certification.

Minimum standard of qualification/certification needs to
be included for nonresidential interpreters including
interpreters who do remote/relay interpreting services. They
may be applicable and useful for the anticipated heavy use
of remote/relay interpreting services in the future.
English-based communication modes such as cued
speech, Pidgin Sign English, and Sign English need to be
recognized and included for the certification requirements.
This will help protect the interest of all individuals who are
deaf and hard of hearing.

The nationally recognized certification for cued speech
transliterators—the National Training, Evaluation and
Certification Unit (TECUnit)-needs to be recognized and
included along with NAD and RID certifications.

If a state wishes to use the second approach on assigning
authority to a Board, state agency, or commission for the
Deaf, the composition of the Board shall be 51%
Deaf/hard of hearing wherever possible. Wherever not
possible, there cannot be less than 40% of Deaf/hard of
hearing Board members.

Reciprocity for certification/license from other states
needs to be included in the legislation. That will encourage
the flexibility of the standards and the mutual interactions
among states.

Privileged communication is critical for both deaf and hard
of hearing consumers and interpreters. For privileged
communication, confidentiality of conversation and criminal
penalty should be clearly defined. That would protect the
confidentiality of consumers and also protect the interpreters
from being forced to disclose the information through
testimony or by subpoena.

These criteria mentioned above are strongly recommended
to be included in the legislation on certifying/licensing the
interpreters.

Lisa Parker of Georgia did her internship at the office of the
National Association of the Deaf from September 1999 to April
2000. She graduated from Gallaudet University with a master
degree in social work in this past Méy and a bachelor degree in
psychology in 1996. She has a special interest in mental health
and social policy that affects the deaf and hard of hearing
population. She is currently starting a new job as a clinical
therapist at Mt. Sinai Hospital, Psychiatric and Behavioral Health service for deaf

http://www.nad.org/infocenter/infotogo/asl/InterpArticle.html 12/13/2000
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and hard of hearing in Chicago, lllinois.

September 2000
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NAD Guidelines for Developing State
Legislation on Certifying and Licensing
Interpreters

Completed by NAD Intern, Lisa A. Parker, MSW, April 2000

In addition to the national Registry of Interpreters for the Deaf
(RID)'s model legislation (http: //rid.org/model.html), the National
Association of the Deaf recommends the states to also consider the
following:

o "Provisional/transitional"” license needs to be
included for those non-certified interpreters who are
currently working or in interpreter training. This will
minimize a sudden shortage of interpreters after the
effective date of the law. Also, it will give non-certified
interpreters an opportunity to practice their interpreting
skills before they are tested for a national certification.

o Minimum standard of qualification/certification
needs to be included for nonresidential interpreters
including interpreters who do remote/relay interpreting
services.

o English-based communication modes such as cued
speech, Pidgin Sign English, and Sign Exact English
need to be recognized and included for the certification
requirements.

o The nationally recogmzed certification for cued
speech transliterators -- the National Training,
Evaluation and Certification Unit (TECUnit) -- needs to
be included along with NAD and RID) certifications.

o Board Composition: Wherever possible, 51% of Board

http ://\\'\\/\v.llad.org/infocenter/in fotogo/asl/InterpStateGuide.html ‘ 12/13/2000
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members shall be Deaf/hard of hearing. Wherever not
possible, there cannot be less than 40% of Deaf/hard of
hearing Board members.

o Reciprocity for certification/license from other states
needs to be recognized.

o Privileged communication needs to be included:

o Confidentiality of conversations: A qualified -
interpreter who is employed to interpret, transliterate, or
relay a conversation between a person who can hear
and a person who is deaf/hard of hearing or speech
impaired is a conduit for the conversation and may not
disclose or be compelled to disclose, through reporting
or testimony or by subpoena, the contents of the
conversations.

o Criminal penalty: A qualified interpreter who is
employed to interpret, transliterate, or relay a

~ conversation between a person who can hear and a
person who is deaf/hard of hearing or speech impaired
commits an offense if the qualified interpreter discloses
the contents of the conversation, unless the qualified
interpreter obtains the consent of each party to the
conversation.

Guidelines

Model I: Legislation recognizing current standards

Model II: Legislation currently assigning authority to a Board, state
agency, or commission for the Deaf

Recommended Links

MODEL I: Legislation recognizing current standards
The criteria include:
a. Definitions: Deaf and hard of hearing; qualified
interpreter; interpreting/transliterating; nationally
recognized certification; Interpreter Preparation

Program/Interpreter Education Program.

b. Scope: All settings including adminstrative and legal
proceedings, education, medical, etc.

http://www.nad.org/infocenter/infotogo/asl/InterpStateGuide. html 12/13/2000
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c. Qualifications: Level-3 NAD or higher certification;
RID certification; the National Training, Evaluation and
Certification Unit.

d. Exemptions: Religious settings.

e. Grandfather clause: A designated time period that
allows non-certified interpreters who are currently
working (before the law is passed and becomes
effective) to continue interpreting -- to prevent a’sudden
shortage of interpreters.

f. Grievance System/Mediation: Depending on your
state's procedure of filing a complaint against a person
who violates the law.

g. Penalty: the first-degree misdemeanor.

- h. Privileged communicétion: Very critical, because
that will protect the confidentiality of communications
between an interpreter and consumers.

i. Effective date: If no grandfather clause, there should
be an extended effective date such as five years after
the bill is passed.

Pros

« Is good for states that do not have a board or a commission
for the Deaf

« Avoids the complexities of establishing a board or commission

« Relieves the state from the burden of high costs

Cons

« Does not have an overseeing body to control the standards of
interpreters or bring disciplinary actions against persons who
violate code of ethics or the law

e

MODEL II: Legislation currently assigning authority to a
Board,
state agency, or commission for the Deaf

The criteria include:

a. Definitions: Deaf and hard of hearing; qualified
interpreter; interpreting/transliterating; nationally
recognized certification; Interpreter Preparation
Program/Interpreter Education Program; Board.

http://www.nad.org/infocenter/infotogo/asl/InterpStateGuide.html 12/13/2000
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b. Composition of the Board

1. Board appointments
2. Term of office

3. Power and duties
4. Compensation

c. Licensure

1. Scope -- All settings including
administrative and legal proceedings,
educational, medical, etc.

2. Qualifications: Level-3 NAD or higher
certification; RID certification; the
National Evaluation, Training and
Certification Unit. '

3. Exemptions: religious settings; student
in interpreter training/interpreter intern,
unusual circumstance/emergency
situations; non-residential interpreters.

4. Grandfather clause: A designated
time period to provide non-certified
interpreters who are working currently
(before the law is passed and
enacted)—provisional permit. That will
prevent a sudden shortage of
interpreters.

5. Provisional/transitional license: a

temporary license for non-certified

interpreters are currently working-to

give them enough time to obtain a

national certification.

Penalty: the first-degree misdemeanor

Privileged communication: Very

critical, because it protects the

confidentiality of communications
between an interpreter and consumers.

N

Pros
« Ability to oversee interpreters and have more control over the
standards '
« More flexibility to modify the standards and other policies

Cons

« High costs
« Complexities

http://www.nad.org/infocenter/infotogo/asl/InterpStateGuide.html 12/13/2000
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The Advantages and Disadvantages of Certifications
and Licensure
/Certifications:
Pros

« Can be done without an overseeing body _
« Are given by a nationally recognized certifying organization

Cons
« Non-certified interpreters may not be allowed to interpret.
« They won't be able to practice their skills before they take a
national certification test.
Licensure:
Pros
« Gives non-certified interpreters a limited period to practice
interpreting until they receive their certification
« License fees may be used to provide interpreting training and
continuing education workshops

Cons

« Can be given by only an overseeing body -- cannot be done
without the overseeing body

NAD recommends you to look at some comprehensive laws
on interpreter certifications and licensure and RID's model
legislation.

Alabama http://www.cosda.org (go to Interpreter Licensure)

Kentucky
http://www.state.ky.us/agencies/kcdhh/infolink/lawsaffec.html#state

- Connecticut
http://www.cslnet.ctstateu.edu/statutes/titie46a/t46a-p6.him#l1

Rhode Island http://www.rilin.state.ri.us/statutes/TITLES/5-
71/INDEX.HTM

RID http://rid.org/model.html

Back to:
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