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“Thereisno finer creation than the New England village. It istestament to the
livable community — acommunity of neighborhoods, churches, shops and town
hall. It istestament, too, to the countryside that surroundsit. The contrast
between village and countryside in Maine is as crisp as afresh apple, picked on a
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KEY FINDINGS

A. No one entity can achievethe State’s goals. No one agency or level of government (or even
government by itself) is able to achieve the goals of the Act alone. They are far reaching in scope
and provide direction to the planning and regulatory actions of all state and municipal agencies
affecting natural resource management, land use, and development. The State Planning Office’s
statutory roleisto coordinate and facilitate these groups of diverse interests and resources. The
Office administers the Community Planning & Investment Program and is the lead agency
charged with implementing Maine’'s Smart Growth Initiative. The Office has found valuable
partnersin the public and nonprofit and even private sectors. Indeed recognizing the role that
developers, homebuilders, and other private businesses have in influencing patterns of
development, the State’ s smart growth strategies rely on the power of the marketplace for
achieving its desired results. Whether exploring interconnections and unintended consequences
of policy and investment decisions or in simply furnishing one good galvanizing idea, all
partners need to be actively involved in Maine' s smart growth efforts.

B. Sprawl isnot linear. Addressing sprawl and encouraging more fiscally-efficient and
environmentally-responsible community preservation is a complex and challenging effort. Over
the years, leadersin the field have come to recognize that there is no silver bullet that will bring
about smart growth. Successisfar more likely to be achieved through a series of smaller,
logically-coordinated efforts than by a single-purpose, ssimplistic strategy. This multifaceted
response will require a change in the way we view the problem; from one that is linear to one
that considers the entire, interconnected structure; a“ systems thinking” approach. Imagine a
water balloon. If one squeezes awater balloon in one place, the water does not disappear — the
balloon simply bulges in another place. The sameistruein land use. Consider what happensif a
town designates specific rural areas where development is discouraged, then public policies (like
tax policies or environmental regulations) or public investments (like an industrial park, a sewer
line extension, or construction of a school) undermine that effort by encouraging development in
the very area the community istrying to direct growth away from. Maine must approach this
problem with coordination across disciplines and geographic and organizational boundaries, with
an eye to multiple layers of impacts.

C. Welack datato measuresuccess. Thereisasystemic lack of data and constraints on our
ability to collect them. Over the past four years, SPO has worked with municipalities, regional
entities, and other state agencies to revamp policies and programs but as yet is not been able to
document the full impact of these decisions. The Smart Growth Coordinating Committee
established livable community indicators and the Office identified outcome measures to track
development and state investments. Y et, these are very broad measures and results will only
emerge over along period of time. Finding additional ways to gauge successin theinterimis
important to assure that the State’ s efforts are effective and to identify needed adjustments or
changes in approach as efforts progress. If the State cannot measure the impacts of its decisions,
agencies cannot respond effectively.

D. Resourcesarestretched. Over the years, reduction in financia support has limited what the
Program could achieve. Thisis particularly truein regard to support for regional councils and
other regional planning organizations, grants to communities, funding for program staff, and




research and technical assistance budgets. The State Planning Office’s prominent focus on smart
growth and on state investment policy over the past six years has increased the demands that are
being made on the Program, taking resources from traditional tasks such as reviewing municipal
plans and providing technical assistance. Delayed comprehensive plan reviews have provoked
legitimate customer service complaints. The Program isfinding it increasingly difficult to meet
the expectations of its various partners. In addition, the other state departments and agencies that
support smart growth also face resource limitations. And the State’ s fiscal situation will not
permit new General Fund resources.

KEY ACTIONS AND RECOMMENDATIONS

The following are nine priority areas for action by the State Planning Office and its partners for
the next four years. Each area a one represents a significant commitment of resources and staff
time. In these times of diminishing resources, the State Planning Office is cognizant of the need
to be strategic. It will work with the agencies and departments who help implement the State’s
Smart Growth Initiative to identify where the State can achieve the greatest impact for its
investment.

1. Support collaborative forums of smart growth interests. Continue to work with public, private,
and nonprofit groups to bring and keep multiple interests involved in the pursuit of smart growth
principles and to continually refine strategies to achieve the goals. To this end, the State Planning
Office will:

e staff and support the efforts of the Community Preservation Advisory Committee;

e staff and coordinate the Smart Growth Coordinating Committee; and

e involve groups that bring together people who represent multiple interests like
GrowSmart Maine, Friends of Mid-coast Maine, and ECoEco.

2. Evaluate Tax Reform Options. Evaluate tax reform proposals to assess their impact on sprawl.
To this end, the State Planning Office will use the following criteriato evaluate forthcoming
proposals for restructuring Maine's taxation system and suggest ways to achieve desired ends.*

Does the proposdl . ..
e relieve service centers?
encourage investment in service centers?
protect at-risk properties from rapidly escalating values?
encourage investment in locally-designated growth areas?
provide incentives for regional tax base sharing and land use management®?
allow townsto assess land differently in growth areas and rural areas to encourage
appropriate uses in those areas?

! This may require changes to statute and/or the Maine Constitution.
2 Land use management or land management includes planning, regulation, investment, and other strategies.



3. Coordinate Planning and Investment. Work with state, regional, and local partnersto make
service centers attractive and affordable places to live so they will be more likely to retain and
attract residents. To this end, the State Planning Office will:

o foster integrated state agency capital and program planning that respects regional and
local smart growth efforts as well as state programmatic needs,

o offer strategies for land management and capital investment that stimulate desired
regional growth patterns and preserve community character; and

e encourage shared public and private planning and investment at the local level to create
the quality of investment that neither sector, alone, can afford.

4. Plan for Local Street and Infrastructure Investment. The State Planning Office will work with
the Maine Department of Transportation and other agencies to establish a framework and
technical assistance for local street network platting and capital investment for infrastructure that
supports livable, compact development patterns.

5. Optimize School Construction Funds. The State Planning Office will continue to work with
the Board and Department of Education to invest state school construction funds in away that
they are an incentive for community preservation and smart growth.

The goal of these effortsisto help ensure that:
e schoolsin service centers are of a quality to retain and attract residents and businesses,
e before state funds are spent to provide new capacity in surrounding suburbanizing
communities, the option to utilize any excess capacity in service center schoolsis
seriously considered;® and
e new schoolsin service centers are sited and constructed so as to maximize the option of
students walking, bicycling, or using public transportation systems to get to school.

6. Focus Environmental Regulation. Assure that environmental regulations do not have the
unintended consequence of driving development outward. To this end, the State Planning Office
will continue to work with the state’ s natural resource agencies to enhance the current policy
framework; moving from piecemeal regulation to one that considers multiple resources
simultaneously.

7. Provide Housing Choices. Market studies show that many people want to live in traditional,
compact neighborhoods within walking distance of services and facilities. What’ s more, many
residents cannot afford suburban, large-lot subdivisions which prevail in many towns today. To
that end, the State Planning Office will:

e continue to provide tools (including incentives) that Maine communities can useto
support development of livable, affordable neighborhoods; and

e undertake further market research to evaluate housing options and mechanisms that not
only meet the needs and demands of homebuyers, but also meet community goals for
compact, efficient growth over the long term.

% This may require changes to statute and/or the Maine Constitution.



8. Build Capacity to Measure Outcomes of Smart Growth Efforts. There are some promising
initiatives that should be evaluated to determine whether to pursue them further. This requires
good data. To that end, the State Planning will continue to design and build systems to measure
the success of smart growth efforts so that the next evaluation can be more quantitative by:

e working with partner state agencies to build data collection methods necessary to update
Indicators of Livable Communities every two years,

e completing pilots and developing systemsto track the location of new development and
state capital investment;

e establishing measures to evaluate the impact of smart growth efforts on regional growth
patterns; and

e continuing to work with communities to build bolder plans that contain benchmarks to
gauge interim success and to monitor progress towards desired outcomes.

9. Set Priorities. A tremendous amount of progress has been made over the last four years, yet
significant effort lies before us. Given resource limitations, it is essential that the State Planning
Office carefully selects where to invest its limited resources over the next four yearsto assure
continued progress. Over the coming months, the State Planning Office will review the
recommendations contained herein with its partners to establish short, intermediate, and long-
term priorities. As part of its efforts to address resource limitations, the State Planning Office
will aso:

e work with the Smart Growth Coordinating Committee to create a new strategic plan that
sets priorities for the actions and recommendations in this report;

e identify the most strategic efforts to attain desired outcomes and consider eliminating or
setting aside those efforts that are less closely tied to achieving them or can be postponed;

e explore new systemsfor the delivery of services;

e find partnersto take on a greater role in some areas; and

e secure additional non-General Fund resources to support important efforts.

For detailed recommendations, see the GOALS ASSESSMENT section of this report.



Watershed Events 1999-2002

Smart Growth Legislation: The 119" and 120" Legislatures enacted substantive pieces of
legidation setting the stage for much of the State’' s effort to combat sprawl. Of particular note
was 1) the legidative mandate to locate state office buildings and state growth-related capital
investments in service centers and designated growth areas in towns with adopted comprehensive
plans that are consistent with state goals; and 2) the establishment of preferencesin grant and
investment programs to assist municipalities with implementing their growth management
programs.

Access M anagement: The Legidlature endorsed and the Maine Department of Transportation
implemented an access management strategy to control unlimited accessto state highways,
discourage development sprawl, and protect public investment in roadway capacity.

Beginning with Habitat: This initiative uses geographic information technology to integrate
information about wildlife and other natural resources into land use planning and represents a
sea-change in the way the State provides information on Maine' s natural heritage to towns and
other organizations. For thefirst time, large blocks of undeveloped lands, wildlife corridors, and
significant habitat are mapped in relation to devel opment patterns so that they may be
incorporated into local planning decisions.

Community Preservation Advisory Committee: Three legidlative task forces recommended
that there be an ongoing entity to advise the Governor, the Legidature, and the State Planning
Office on matters relating to sprawl. The 120" Legislature established the Community
Preservation Advisory Committee, which began meeting in October 2002.

Consolidation of Local Services: As of the close of the evaluation period, a number of
conversations around consolidation are taking place. The Maine Municipal Association has an
incentive for regionalization in its citizen-initiated tax reform proposal. Legislators have
introduced bills around the issue for consideration by the 121% Legidlature. Local officiasin
Falmouth, Cumberland, North Y armouth, Y armouth, and Freeport are discussing how to
consolidate public services such as police, dispatch, planning, recreation, legal, and risk
management services. Towns in the Penobscot Valley are researching ways to more effectively
combine services. The financial and land use impacts of these efforts could be significant.

Extended Communities. To set the stage for improved, integrated transportation and economic
development, and natural resource planning by both regional and state agencies, the State
Planning Office and the regional councilsidentified 36 extended communities that define the
larger geographic areas within which today’ s residents live, work, shop, and play. Each
extended community includes one or more “urban” service center, surrounded by severa
communities that are largely suburban in character, and a group of towns that still are
predominantly rural in economy, character, and landscape. Thistypology offers aregional
framework within which to explore and, potentially, manage land use, settlement patterns,
transportation systems, infrastructure, and natural resource protection.
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Governor’s Sprawl Sub-cabinet: In 1999, Governor King formed a sub-cabinet working group,
which included Commissioners and designees from 11 state agencies, to create a 3-year action
plan, Smart Growth: The Competitive Advantage, that identifies how state agencies can support
smart growth. The sub-cabinet was the impetus for creating the Smart Growth Coordinating
Committee (see below).

GrowSmart Maine: More than 60 leaders, representing over 20 Maine conservation, business,
and public organizations, as well as interested citizens, joined together in 2002 to create a new
statewide organization to organize, challenge, and inspire Maine people to reverse costly
sprawling growth trends.

Maine Downtown Center: In 2001, the Legislature created the Maine Downtown Center to
provide funding, training, and technical assistance to help communities revitalize their
downtowns and to prevent development sprawl by fostering economic development, business
growth, job creation, housing revitalization, historic preservation, and cultural enhancement in
downtowns. The Center also serves as a clearinghouse for information related to downtown
development.

Municipal Investment Trust Fund: The Municipal Investment Trust Fund, which was created
in 1993 but not capitalized until 2001, provides low interest loans to help municipalities build
infrastructure to support compact patterns of growth. In 2001, the Legislature appropriated
$400,000 to the fund. Voters approved an economic development bond the following year that
included an additional $4 million for the fund.

Service Center Coalition: A statewide coalition of municipal leaders from 44 service center
communities has come together to articul ate the needs of Maine' s traditional hub communities.
The coalition promotes the needs of Main€'s service center communities to state elected officials
and educates citizens about the importance of healthy and thriving service centers.

Smart Growth Coordinating Committee: A standing committee of the Land and Water
Resources Council was established in 2002 to coordinate the State’ s smart growth initiatives and
shepherd them to fruition. The committee developed the Indicators for Livable Communities
report card.

Smart Growth Institute: Approximately 50 professionals and private citizens attended the two-
week residential Maine Smart Growth Institute in the fall of 2001 to share the best and most up-
to-date information about smart growth. The Institute helped create an understanding of the
problems caused by spraw! and establish a network of professionals with common goals to
manage the nature of growth across Maine's landscape.

Statewide Geographic I nformation System (GIS) Library: The 120th Legislature created the
Maine Library of Geographic Information to establish policies and standards for the type and
form of datato be placed in it and to foster ongoing coordination among public and private GIS
stakeholders statewide. Maine voters authorized the first $2.3 million investment into the Geo-
Library in November 2002 and the newly created Geo-Library Board began to meet the same
month.
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INTRODUCTION

Pur pose of Report

In 1988, the Legislature envisioned a broad strategy for protecting Maine’ s natural resources
with an emphasis on orderly growth and development in appropriate areas of each community. It
created a framework for land use planning that would: protect the State’ s rural character, make
efficient use of public services, and prevent development sprawl. It established 10 goalsto
provide overall direction and consistency to the planning and regulatory actions of all state and
municipal agencies affecting natural resource management, land use, and devel opment. It
enacted the Planning and Land Use Regulation Act (P.L. 1989, Ch. 104; hereinafter referred to
asthe Act).

The 1994 amendment of the Act [30-A MRSA 84301 et seq] confirmed the State’' s commitment
to and recognition of the importance of good, locally-driven planning and management of
growth. In support of those efforts, the Legislature directed the Growth Management Program
(now known as the Community Planning & Investment Program, hereinafter referred to as the
Program®) to evaluate the State' s effectivenessin achieving the goal's of the Act and to support
ongoing improvement of the Program (see APPENDIX A for the statutory requirements for the
evaluation).

During 1999-2001, the Legislature established three task forces to review growth management
laws with the goal of making them more responsive to sprawl:

e Task Force on State Office Building Location, Other State Growth-related Capital
Investments, and Patterns of Development (1999)

e Task Forceto Study Growth Management (2000)

e Joint Study Committee to Study Growth Management (2001)

Each of these task forces recommended legislation related to various aspects of the Program,
specifically to focus on sprawl issues. In particular, each task force acknowledged three
structural barriers to addressing sprawl: 1) Maine's taxation system, which drivesindividual and
municipa decisions; 2) fragmentation of government and lack of effective regional mechanisms;
and 3) the need for an ongoing interdisciplinary advisory committee.

Since 1999, the Legidature has amended the Act numerous times (see APPENDIX B for a
summary of smart growth legislation). The result has been a greater emphasis on promoting
orderly growth and development and a clarification of the State’ s role in ensuring that this
occurs. In 2000, the Legidlature provided $1.7 million in one-time funding for the Smart Growth
Initiative administered by the State Planning Office. In 2002, it established a standing body, the
Community Preservation Advisory Committee, to advise the Legislature, Governor, State

4 The Program is housed at the State Planning Office, hereinafter referred to as SPO or the Office.
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Planning Office, and other state agencies on issues related to land use, sprawl, and community
preservation.

This report provides information so that legislators, state agencies, and citizens can assess the
State’ s effectiveness in promoting orderly growth, preventing development sprawl, and
achieving the Act’ s other goals as they relate to these.

Criteria

The Act calls for an objective and, where possible, quantitative focus on its goals. It directs the
Office to establish criteria and a baseline of current conditions against which to measure future
progress. For this evaluation, SPO relies on a combination of outcomes, indicators, and outputs.

The Office identified three outcome measures to evaluate the State' s effectivenessin “promoting
orderly growth and development:”

1. population growth of service centers
2. location of new development
3. location of state capital investment

SPO relies on census data for the first measure and has established a baseline for it. The Officeis
developing tracking systems for the second and third outcomes and will continue to work to
establish basalines for use in future evaluations.

The evaluation also draws on the 22 indicators of livable communities developed by the Smart
Growth Coordinating Committee. These indicators serve to define what smart growth is and to
track and monitor the accomplishments of the Smart Growth Initiative.

Finally, a series of outputs quantify activities over the evaluation period — a measure of the
State’ s level of effort over the four years.

Public Input

The Legislature also directs the Office to incorporate opportunities for public input and comment
into the evaluation process. SPO solicited public input in two stages; first with assessing the
effectiveness of the Program to date and determining how effectiveness should be measured, and
second, with refining future strategies.

As part of this evaluation, SPO surveyed 1200 state, regional, local, private, and nonprofit
representatives with a professional interest in the Program. The purpose of the survey wasto
solicit public input and comment into the evaluation process in two ways:

1. to seek public opinion on the effectiveness of the Program in achieving its purpose and
statutory goals; and

2. toobtain public input on what criteria the Office should use to evaluate the effectiveness
of the Program in achieving its purpose and statutory goals.
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SPO received 149 responses with valuable suggestions (see APPENDIX C for acopy of the
survey instrument and APPENDIX D for an analysis of results).

Aided by the survey responses, SPO compiled a series of recommendations to be included in the
report. We asked the members of the Smart Growth Coordinating Committee to help refine them.
In addition, SPO posted the recommendations on its web site for a 10-day period and asked for
public input on where we should concentrate our efforts. Finally, SPO posted a draft of this
report to its website and asked for general comments.

The input helped SPO frame this evaluation and will help those it conducts in the future. It also
provided some excellent feedback on improvements that can be made in the program
administration and service delivery.

The input does not stop with the submission of this report. SPO will continue to confer with its
state agency partners, regional councils, and municipal customersin implementing the
Community Planning & Investment Program and the Smart Growth Initiative.

Periodic Reports

Finally, the Act requires an evaluation every four years. In February 1999, the Office submitted
Continuing Challenges and Growing Opportunities to the Legislature’ s Natural Resources
Committee, which was the first evaluation under the Act, as amended. That report was the
genesis for significant change in the Program and to state policies that affect the State’s ability to
achieve the goals of the Act. This report contains an analysis of the State’s progressin
implementing the 1999 recommendations.

Structure of the 2003 Report

This report evaluates progress made toward the goals of the Act based on specific evaluation
criteria, provides an update on program activities, documents the accomplishments made since
1999, and offers recommendations for the future.

We have segmented the report in three main parts:

1) Evaluation Criteria: a description of the outcomes, indicators, and outputs that
can be used to evaluate progress toward the goals;

2) Program Update: areview of program activities (grants, consistency of local
comprehensive plans, and smart growth initiatives); and

3) Progresson Goals: abreakdown of accomplishments and recommendations by
goal.
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BACKGROUND

Impact of Growth

Maineislosing itsrural character. Vacant downtown buildings are common in many Maine
cities. Children can no longer walk to neighborhood schools. Once residential streets are clogged
with commuter traffic. Community post offices and stores are being located in strip malls. Farms
are being abandoned. Forestlands are changing hands and becoming fragmented. Coastal
communities are bursting at the seams. We are losing much of what is good about Maine. We are
losing it to suburban sprawl. And not just in southern Maine — it is happening in central, western,
and coastal Maine, too, and even in areas of northern Maine around established centers.” The
facts speak for themselves.

+ Portland is the 9" fastest growing metropolitan areain the nation.®

+ Between 1970-1990, land development in Maine occurred at four times the rate that
population increased.”

+ Eveninaperiod of relatively slow growth (compared with the pace of the 1980s), upwards
of 4,000 new housing units and hundreds of thousands of square feet of commercia and
industrial space are being added annually in Maine.®

+ Over the past five years, more than 5 million acres of the State's commercial timberlands
has changed hands representing almost 20% of the State’ s total land area.’

+ The percent of Maine's population that livesin service center communities has declined to
44% of the State's population (down from 59% in 1960).%°

+ More than half of Mainers never walk to services or shops from their homes.**

+ Nearly one of every two Mainers lives near the coast, while over six million people visit
each year.”

And the cost to service shifting populations with new roads, schools, and emergency servicesis
enormous. In the state budget, sprawl costs more than $50 million per year in duplicative
services (school buses, new schools, roads) and it costs municipalities millions more. ™

Many fear the inevitable. And the trends are not encouraging. As former SPO Director Evan
Richert calculated,

“ At the present rate, land consumed by devel opment will double again by 2010 and by
2020 much of Maine south of Androscoggin and Sagadahoc counties will look and act
like the ring roads around Boston.”

® Livable Communities; A proposal for addressing suburban sprawl, Prepared by the Maine State Planning Office, fall 1998.
8 Land and Water Resources Council. Indicators of Livable Communities: A report on smart growth and the impact of land use
gecisions on Maine’'s communities, environment, and countryside, January 2002, p.i.
Ibid.
8 Maine State Planning Office, 2000 Strategic Plan, p. 14.
® Maine State Planning Office 2002 Strategic Plan, p. 14.
19 | ndicators of Livable Communities, p.2.
"The Maine Survey: Recreational Site. Prepared for the State Planning Office by Market Decisions, Inc., November 2002.
12 Maine Coastal Program website, http://www.state.me.us/mcp/about_mcp.html.
3 Indicators of Livable Communities, p. i.
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But unlike Rte 128 and the Massachusetts commuter corridor, we have a choice. We can
accommodate growth and development while protecting our natural resources. We can protect
what’ s good about Maine’ s towns —the village centers and the open space around them, the safe
neighborhoods, the quiet streets — and still thrive economically.

But timeis not on our side. According to experts, we have about 15 years | eft before we will be
unable to reverse the trends of sprawling patterns of development. Ironically, experiences
elsewhere, such asin Oregon, show that it takes about 15 years before strategies to combat
spraw! begin to have their intended effect. We can avoid becoming a suburb of Boston, but we
have to act swiftly and decisively. We must continue what we have started and more.

History of Growth M anagement Program

The Growth Management Program traditionally has been alocal assistance program, assisting
towns and cities with developing local comprehensive plans and land use ordinances and
reviewing those plans for consistency with the 10 statutory goals.

Loca growth management has achieved some notabl e successes such as:

Preserving natural resources

| dentifying areas suitable for economic development

Improving codes enforcement

Preserving highway capacity

Expanding waterfront access

Helping frame local land use issues for community discussion

Spawning awide range of local, “grass roots’ planning activities and working groups to
implement various strategies in comprehensive plans

The voluntary approach to municipal participation has achieved positive results and should
continue.

Nevertheless, in its 1999 evaluation, Continuing Challenges and Growing Opportunities, the
State Planning Office concluded that local planning efforts alone were insufficient. Growth
patterns and their impacts often occur and must be addressed on aregional basis. What's more
state regulations, policies, and investments unwittingly discourage orderly growth and efficient
use of municipal services. It was apparent that public investment (state, municipal, and federal)
needed to support carefully planned growth rather than simply respond to the impacts of growth
and development.

Over the past four years, SPO has continued assisting towns, but has also redirected staff
resources to promote regional coordination and multi-town approaches to planning and to
identify and change state policies that work against effective local planning or inadvertently
contribute to sprawling patterns of development. Over that time it was guided by four principles.
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Guiding Principles
1. That individuals be free to choose where to live.
2. That individuals bear the costs of their decisions.
3. That healthy places do not die.

4. That developers can be alies and partners in implementing public policy.

The Approach*

We aready have agood deal of land use regulation in place. But sprawl, which by its nature
spills devel opment over municipal boundaries, is aregional phenomenon. Our land use and
environmental laws were not designed to address it. These laws are either strictly local or they
focus on specific sites or resources, not general patterns of development.

The path to smarter growth that Maine selected does not rely on more regulation. Maineisn't
ready to embrace strict land use regulation that limits growth in one area over another. And the
freedom to chose to live where one wishesis too dear to us all. But the twin to this principleis
that we should be willing, individually, to bear the costs of our individual decisions. We should
not be asking society to pay these costs. So a key component of Maine's approach isto turn to
the marketplace where the costs can be properly allocated and individual decisions can be made
with more complete knowledge of these costs.

Thethird principle isthat healthy places don’t die. If our villages, town centers, and cities are
healthy, they will hold their own. Likewise if our rural places with their resource-based
enterprises are healthy, they will be more resistant to the germs that are trying to invade them.

Lastly, we recognize that developers don’'t cause sprawl. They simply seek the path of |east
resistance in building and selling their products. If resistance in the path that leads to more
traditional patterns of development (like the New England village) becomes less, and a market
for them exists, they will be aliesin the implementation of more responsible patterns of

devel opment.

The 5-point Strategy

From 1999-2002, SPO created and implemented a five-point approach to accomplish its statutory
charge:

1. Get the State’ s house in order by reforming state policies, programs, and investments that
encourage devel opment sprawl;

2. Aidrura areas by bolstering the health and well-being of Maine' s traditional natural
resource-based industries;

4 Livable Communities: A proposal for addressing suburban sprawl, Prepared by the Maine State Planning Office, Fall 1998.
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3. Strengthen service center communities;
4. Provide relief to suburbanizing communities; and
5. Support the development of traditional, compact, Great American Neighborhoods.

The 5-part package of policy and program initiatives, in more detail, looks like this:

Get the State’ s house in order by:
¢ using state capital investment to support “smart growth”
+ identifying and removing hidden subsidies of sprawl in state funding formulas
+ enhancing regulations so they don’t push development outward

Aid rural areas by bolstering the health and well-being of Maine' s traditional natural resource-
based industries by:

¢ regarding them as businesses and assisting them accordingly

¢ buying or leasing development rights

+ strengthening the right-to-farm law

+ taxing these industries at current use and reimbursing towns for lost revenue

+ supporting research and development for greater value added

Strengthen service centers by:
¢ supporting the “Downtown” initiative
+ expanding home ownership in centers
¢ shifting afair share of costs of providing regional servicesto the region
+ allowing flexible taxation to spur development

Provide relief to suburbanizing communities by:
+ emboldening local comprehensive plans to protect rural areas and direct most development to growth
areas
¢ encouraging adoption of strategies that require new arrivals pay afairer share of costs
¢ encouraging communities to use their local authority to direct growth in less expensive ways

Supporting the development of traditional, compact, Great American Neighborhoods by:
¢ identifying and educating markets for traditional neighborhood devel opment
¢ preparing a design manual about details of traditional neighborhood devel opment
* preparing a handbook of model ordinances to allow traditional neighborhood devel opment
+ providing incentives for sewer and water lines

Community Planning Principlesfor Smart Growth

Finally, SPO incorporated smart growth principlesinto its work tasks. SPO developed the
following smart growth principlesto help guide its staff in awarding grants and providing
technical assistance. The principles are part of the grant program statement, for example, to assist
applicants with incorporating smart growth considerations from the start of a grant application
through the public vote on the resulting plan or ordinance, to their implementation of land use
management strategies.
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1. Maintain Maine's historic settlement pattern of compact villages and urban centers
separated by rural countryside and sustain a unique sense of place in every community by
respecting local cultural and natural features.

2. Target economic and residential growth to compact, mixed-use centersin areas with
existing or planned infrastructure and services at a scale appropriate for the community
and region.

3. Preserve and create mixed-use, pedestrian-friendly neighborhoods that incorporate open
areas, landscaping and other amenities which enhance livability.

4. Invest public funds and provide incentives and disincentives consistent with these
principles.

5. Provide choice in the mode of transportation and ensure that transportation options are
integrated and consistent with land use objectives.

6. Protect environmental quality and important natural and historic features of the State and
preserve large areas of unfragmented wildlife habitat and undevel oped land.

7. Encourage and strengthen agriculture, forestry, fishing, and other natural resource-based
enterprises and minimize conflicts of development with these industries.

8. Reinvest in service centers and in downtowns and village areas and support a diversity of
viable business enterprises and housing opportunitiesin these areas.

9. Establish and maintain coalitions with stakeholders and engage the public in the pursuit
of smart growth solutions.

10. For municipalities without significant growth pressures and/or small rural communities
without substantial infrastructure, smart growth involves consideration of the above
principles to the extent that they are applicable. Ensure that the development that does
occur is accomplished in a manner that enhances community values, avoids incremental
negative impacts, and is consistent with a sustainable and fiscally sound growth pattern.

The nature and influences of how we grow in Maine are diverse, which makes carrying out the
Program a challenging one. Y et, the face of Maine' s landscape in 15 years will be the result of
the decisions we make today. If we don’t like what is happening in our communities —sprawling
patterns of development, fragmented open spaces, loss of traditional village centers and
residential neighborhoods —we must make our choice. We must act now.
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PURPOSE AND GOALS

30-A MRSA 84331 directs the State Planning Office to determine the effectiveness of state and
local efforts to achieve the purposes and legislated goals of the Act.

L egidlative Purpose

The purposes of the Act are as follows:

A:

Establish in each municipality, local comprehensive planning and land use
management;

Encourage municipalities to identify the tools and resources to effectively plan for
and manage future devel opment within their jurisdictions with a maximum of
local initiative and flexibility;

Encourage land use ordinances, tools, and policies based on local comprehensive
plans,

Incorporate regional considerationsinto local planning and decision-making so as
to ensure consideration of regional needs and the regional impact of development;

Provide for continued direct state regulation of development proposals that occur
in areas of statewide concern, that directly impact natural resources of statewide
significance or that by their scale or nature otherwise affect vital state interests,

Encourage the widest possible involvement by the citizens of each municipality in
all aspects of the planning and implementation process, in order to ensure that the
plans developed by municipalities have had the benefit of citizen input.

Statutory Goals

The Legislature established a set of state goalsto provide overall direction and consistency to the
planning and regulatory actions of all state and municipal agencies affecting natural resource
management, land use, and development as follows:

GOAL A:

GOAL B:

Development Sprawl and Public Facilities - To encourage orderly growth and
development in appropriate areas of each community, while protecting the State's
rural character, making efficient use of public services and preventing
development sprawl.

Capital Investment Strategy - To plan for, finance, and develop an efficient

system of public facilities and services to accommodate anticipated growth and
economic development;
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GOAL C:

GOAL D:

GOAL E:

GOAL F:

GOAL G:

GOAL H:

GOAL I:

GOAL J:

Economic Development - To promote an economic climate which increases job
opportunities and overall economic well-being;

Affordable Housing - To encourage and promote affordable housing
opportunities for all Maine citizens;

Water Resour ces - To protect the quality and manage the quantity of the State's
water resources, including lakes, aquifers, great ponds, estuaries, rivers and
coastal aress;

Critical Natural Resources- To protect the State's other critical natural
resources, including without limitation, wetlands, wildlife and fisheries habitat,
sand dunes, shorelands, scenic vistas and unique natural areas,

Marine Resour ces - To protect the State's marine resources industry, ports, and
harbors from incompatible development and to promote access to the shore for
commercia fishermen and the public;

Agricultural and Forest Resour ces - To safeguard the State's agricultural and
forest resources from devel opment which threatens those resources;

Historic and Archaeological Resour ces - To preserve the State's historic and
archaeological resources,

Recreation and Access - To promote and protect the availability of outdoor
recreation opportunities for all Maine citizens, including access to surface waters.

Regional Coordination

Coordination between communities is important in order to achieve success in reaching the
planning goals established in the Act. The Act requires aregional coordination strategy as

follows:

Strategy:

A regional coordination strategy must be developed with other municipalitiesto
manage shared resources and facilities, such asrivers, aquifers, transportation
facilities, and others. This program must provide for consistency with the
comprehensive plans of other municipalities for these resources and facilities [30-
A MRSA 84326 (4)]

Evaluation and Tracking Development

The Act contains directives for evaluating effectiveness as follows.

Strategy:

The office shall conduct an ongoing evaluation process to determine the
effectiveness of state and local effortsto achieve the purposes and goals of the
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Act. The office shall seek the assistance of other state agencies. If requested, all
state agencies shall render assistance to the office in this effort. In conducting the
evaluation, the office shall develop criteriathat are objective, verifiable, and
guantifiable. [30-A MRSA 84331]

Coastal Policies

Finally, if the municipality isacoastal community, it must also specify what approachesit will
take to address the following state coastal management policies:

1.

To promote the maintenance, development, and revitalization of the State's ports and
harbors for fishing, transportation, and recreation;

To manage the marine environment and its related resources to preserve and improve the
ecological integrity and diversity of marine communities and habitats, to expand our
understanding of the productivity of the Gulf of Maine and coastal waters, and to enhance
the economic value of the State's renewable marine resources;

To support shoreline development that gives preference to water-dependent uses over
other uses, that promotes public access to the shoreline, and that considers the cumulative
effects of development on coastal resources;

To discourage growth and new development in coastal areas where, because of coastal
storms, flooding, landslides, or sea-level rise, it is hazardous to human health and safety;

To encourage and support cooperative state and municipal management of coastal
resources;

To protect and manage critical habitats and natural areas of state and national
significance, and to maintain the scenic beauty and character of the coast, even in-areas
where devel opment occurs;

To expand the opportunities for outdoor recreation, and to encourage appropriate coastal
tourist activities and development;

To restore and maintain the quality of our fresh, marine, and estuarine waters to allow for
the broadest possible diversity of public and private uses; and

To restore and maintain coastal air quality to protect the health of citizens and visitors,
and to protect enjoyment of the natural beauty and maritime character of the Maine coast.

22



EVALUATION CRITERIA

30-A MRSA 84331(1) directs SPO to establish criteria based on the statutory goals of the Act
that are objective, verifiable, and, to the extent practicable, quantifiable and to establish baselines
against which to evaluate progress. It further directs the Office to evaluate the Program generally
at the regional and statewide level and to compare land use development trends at the local level,
especially comparing towns that have participated in the Program to towns that have not.

SPO’ sfirst priority in evaluating the effectiveness of achieving the goals of the Act isto
determine what has actually changed —to focus on the outcomes of state, regional, and local
actions.

An outcome is the actual result of our efforts — the impact on the health of our environment or on
the human condition. Outcomes can also be distinguished between long-term outcomes and
intermediate outcomes. Long-term outcomes are most often associated with broad goals while
intermediate outcomes measure incremental progress toward the goals. The day-to-day activities
that help us accomplish our outcomes can also be measured in terms of outputs. Outputs are
guantifiable and reflect the level of service we provide or products we produce.

Simply put, agroup of people can drive to Bangor for dinner and amovie. Our effort to drive
thereisour activity. Measures of that activity are our outputs and might include the amount of
time to get there, gallons of gas consumed, or cost per mile driven. Arriving in Bangor is our
intermediate outcome. The true outcome is having an enjoyable evening with our friends.

In terms of Smart Growth, the progression might look like this:

Activities:
e Working with state agencies to change policies and programs that promote sprawl
e Providing grants and technical assistance to municipalities

Outputs:
e Number of state policies changed to remove hidden subsidies of sprawl
e Number of towns with consistent comprehensive plans and consistent ordinances

Intermediate Outcomes
e |Improved efficienciesin use of state dollars
e Changesin the location of where growth occurs (less sprawl)
e Population shifting back to service centers (less sprawl)

Long-term Outcomes
e Preservation of natural resources
e Economic vitality of communities
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Indicators are also useful when dealing with complex issues. Indicators do not measure
outcomes directly, but provide information from which we can reasonably draw conclusions
about our outcomes. Indicators are away to assess long-term issues (environmental protection,
human health, economic conditions); to demonstrate outcomes that are comprised of many and
diverse factors (community vitality); or as a surrogate for outcomes that are difficult or costly to
measure (such as success of fire prevention or impacts on dispersed populations like the
homeless). Indicators are not perfect measures, but they can give us an understanding of
circumstances in the absence of measuring the actual outcome. For example, the amount of tip
left for the waitperson in the restaurant in Bangor is an indicator of the difficult-to-measure
enjoyment of adinner out.

For this evaluation, SPO relies on a combination of intermediate outcomes, indicators, and
outputs.

Outcomes

SPO has selected three intermediate outcome measures to be used in the eval uation of the
program effectiveness.

1. Percent of service center communities whose population growth is at or above the
statewide rate

2. Percent of new development that occursin locally-designated growth areas

3. Percent of state capital investment that is directed to locally-designated growth areas

1. Population Shift

Maine has 76 service centers. Service center communities are areas where people congregate to
work, to play, to shop, or to receive services. The Legislature established four basic criteriato
identify the municipalitiesin Maine that serve as centers:

Jobs to workersratio

Volume of jobs

Level of retail sales

Amount of federally-assisted housing

Consideration is also given to the geographic distribution of municipalities. In addition to large
urban places that serve as primary centers like Lewiston, Bangor, and Augusta, communities that
serve as small (local) centers and include rural service hubs like Dexter, Jackman, and Eastport,
aswell as speciaized centerslike Millinocket, Fort Kent, Greenville, and Fairfield are also
considered service centers.

Population growth (or lack thereof) is an indicator of the health of Maine' s service centers and

the extent of sprawl. This measure tracks the rate of population change in service center
communities compared to the overall statewide rate of population change.

24



25.2

25 1

24.8

24.6

24.4

24.2

Percent of Population in Service Centers

Figure 1: Population in Service Centers as a Percentage of Total Population — 2000 Baseline and Projected
Trend

Since 1960, population has been moving out of service center communities, sapping the vitality
of traditional downtowns and forcing the construction of new, costly infrastructurein rural aress.

From 1990-2000, Main€e' s overal population grew by 3.7%. Y et, only 25% of the service center
towns had population growth rates at or above the statewide rate over this same period. This
means service center populations are growing slower than other communities (many are losing
population).

Y et, in some areas of the State, in southern and coastal Maine, for example, some communities
have population growth rates as high as 20-30% over the 10 years. With a statewide growth rate
of barely 4%, these high growth rates cannot be the result of new population. We can conclude
therefore that population is shifting. Our analysis showsit is shifting away from service center
communities to rapidly suburbanizing and rural areas.

In the immediate future (2000-2005), SPO expects the population of service center hubs to
continue to decline. In the near term, changes in state policies and local and regional land use
decisions will not affect the status quo. Nevertheless, they will impact new development in the
future. Beyond 2005, we hope that state and local efforts to curb sprawl will have the effect of
slowing or stabilizing declining populations in service centers. As efforts continue, we hope that
the rate of decline will reverse into the next decade.

2. Development Patter ns

SPO intends to track where new development occurs to determine the effectiveness of local plans
and ordinances and of state actions. Through the comprehensive planning process, municipalities
identify the areas within their bounds best suited for growth (either due to the availability of
infrastructure, access to services, or apart from natural resource and other areas that the town
desires to protect). These areas are known as locally-designated growth areas. |mplementation of
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comprehensive plans through ordinances and permitting would steer new development to those
areas the town has identified as where they want growth to occur. Implementation of state
policies that give preference to locally-designated growth areas will do the same.

SPO’sintent is to determine whether or not new development is actually located in those areas
(and conversely whether it is not located in protected areas).

SPO and the Maine Office of Geographic Information Systems are currently developing a
methodology to track development. The method being tested would identify new development
based on the assignment of E911 addresses using geographic information system (GIS)
technology. Municipalities will assign a GIS code to new addresses based on general categories
of use for astructure (residential, commercial, public/civic, or speciaized). This method will
alow usto identify the construction of new principal structures warranting an address, regardless
of whether a community has a building permit system or not. Addresses for new devel opment
can then be mapped and overlaid onto a map of local growth areas. New devel opment can thus
be readily tracked asin or out of designated growth areas.

Satus of Mapping

Since it was recommended in 1999, SPO has worked to establish and fund areliable system to
track the location of development. A breakthrough occurred in 2002 when the Legislature
codified a plan to create the Maine Geo-Library (a statewide geographic information system) and
voters approved a $2.3 million bond for itsimplementation. Concurrent with this larger project,
SPO and the Maine Office of GIS developed and have begun piloting the methodol ogy for
tracking the location of new growth. As of year-end 2002, the software application was ready for
betatesting. A steering committee to guide the pilot convened in January 2003. While
participation in the tracking system will be voluntary, municipalities receiving community
planning grants since 2001 have agreed to participate in the development tracking system to
monitor the success of their local growth management programs. The E911 address data layer
and the completion of the municipal growth areamaps will enable evaluation of the efficacy of
local growth management programs.

The launching of the development tracking system still depends on creation of the standards and
framework of the Maine Geo-Library, which will be established during 2003, and for which
bond funds will be used to match federal dollars for initial capital costs (largely ajoint purchase
of aerial photography with federal agencies).

3. State Capital | nvestment

State investments in capital projects such as roads and other transportation facilities, schools,
sewer and water systems, transfer stations, fire stations, hospitals, and economic development
infrastructure drive local development. Not only that, but we know that considerable state
investment is spent, not to serve growing populations, but to accommodate shifting popul ations,
often resulting in redundant capacity in schools, roads, or other infrastructure built with state
funds. In 2000, the L egislature, recognizing the impact of state investments on local growth and
intending to improve the efficiency with which state resources are used, directed state agencies
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to give preference to projects that are in designated growth areas when providing funding, grants,
or loans (30-A MRSA 8§4349-A).

This measure would track the location of state capital investments, again, using GI S technology.
Asthey occur, the State would code investments and their location. It isintended that the State’s
accounting system would be used within a GIS module. Similar to the location of new
development, a map of the location of state capital investments could be overlaid on GIS maps of
locally-designated growth areas to determine whether state goals for investment are being met.
SPO will work with the Department of Administrative and Financial Services and stakeholder
agencies to test the feasibility of this approach.

Level of Analysis

As part of the Office’ s evaluation, the Legislature asked for an illustration of the impact of the
Program by comparing land use development trends and patterns in a sample of municipalities
that have participated in the Program with a sample of municipalities that have not.

As part of the 1999 evaluation, SPO collected data by hand for a sample of municipalitiesto
attempt to compare 1990s devel opment patterns in places where growth management policies
had been instituted. Though the data demonstrated that little difference was discernible between
municipalities that had and had not instituted growth planning measures (setting SPO on a course
to stimulate “emboldening” of comprehensive plans), it also became extremely clear that a
uniform, automated system needed to be created to perform such analysis in the future.

For this evaluation, SPO |ooked at the popul ation growth rates of a sample of municipalities that
have consistent comprehensive plans and consistent ordinances to seeif there was a difference
when compared to those municipalities that do not have an active growth management program.
We compared two samples of 12 service center communities. There was no significant difference
in population growth rates between the two sets of sample municipalities.

These are simple and unscientific comparisons and do not adequately make the kind of
comparison desired. We need better data to achieve the evaluation requirements of the Act. The
outcome measures that SPO identified above will meet this need when data become available.

I ndicators of Livable Communities

In addition, SPO incorporates by reference the report of the Land and Water Resources Council,
Indicators of Livable Communities: A report on Smart Growth and the impact of land use
decisions on Maine's communities, environment, and countryside (see APPENDIX E for afull
copy of the report).

According to the Livable Communities report, “We use indicators to understand the progress we
are making — or failing to make — toward [ Smart Growth]... The [livable communities] indicators
... dllow usto make a statement about how well we are encouraging land-development patterns
that stimulate vitality in our communities, support productive countrysides and natural resource-
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based industries, and protect Maine' s environment. They do not tell the whole story, but do
condense alarge amount of information into a manageable narrative. By monitoring...[these
indicators], we can understand how well policies, programs, and individual decisions stimulate
development...that sustain and restore our resources, communities, and land... This can allow us
to understand if the decisions being made are good ones or if they need to be reassessed.”*

The livable communities’ indicators serve the purpose of helping to evaluate progress toward the
10 statutory goals of the Act (see APPENDIX F for a breakdown of the 22 indicators by goal).

So what is Smart Growth?
According to the indicators of livable communities, smart growth...

...Iscommunities planning for growth;

...Isthe opportunity to live in vibrant service center communities,
...Isbuilding new homes in service center communities;

...1Isbeing able to walk to local services, places, and events;

...Is having outdoor recreational opportunities within your community;
...results in vital downtown business districts and village centers;
...resultsin economically vital service center communities;
...Ismaintaining and improving the infrastructure of Maine’s service center communities;
...iIsmaking service center communities attractive placesto live;
...results in efficient use of roads and highways,

...provides aternative modes of transport for freight and cargo;
...provides citizens with choices for travel;

...resultsin cleaner air;

...resultsin clean and healthy lakes;

...protects groundwater quality;

...resultsin clean and healthy rivers,

...resultsin clean and healthy clam flats and ocean waters,

...protects important natural places and resources,

...results in species abundance and biological diversity;

...enhances the viability of Maine’ s working forests;

...maintains commercial access to marine resources,

...dowstheloss of productive farmland; and

...maintains timberland that supports a vital forest and paper industry.

Areas where we are doing wel*®

e The number of municipalities with adopted consistent comprehensive plans (219 in 2002)
e The percent of people purchasing basic household goods in their downtown or local
village (70% in 2002)

18 | ndicators and data to assess them are from the Livable Communities Indicators report and reflect 2000 or 2001 data. For this
evaluation, SPO has updated to 2002 data where they are available.
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The percent of people with outdoor recreational opportunities within walking/biking
distance (59% in 2002)

The percent of public water systems experiencing bacterial contamination (8.1%)

The percent of Maine citizens saying it is important to them that the town they moved to
have cultural and entertainment opportunities (68% in 2002)

The average posted speed on arterial roads (45.53 mph)

Number of passenger travel trips using alternative modes (increased by 4%o)

Percent of |akes suitable for swimming (96.2%)

Number of public and private wells with petroleum contamination (35 down from 54 ten
years ago)

Percent of miles of rivers that support designated uses (96.4% in 2002)"’

Number of acres of flats closed to shellfish harvesting (157,000 down from 270,000 in
1993)

Acres of land conserved (nearly 2 million)
Acres of forest land certified as managed sustainably (4-fold increase)

Areas where improvements are needed'®

The percent of population in service center communities (44%)

The number of new homes constructed in service center communities (25%)

The percent of people able to walk to services or shopsin their communities (27%)
Stability of total taxable salesin primary service centers (fluctuated widely)
Percent of freight shipped by alternative modes (10%)

Number of berths and moorings (1,650)

Acres of farmland (1.2 million down from 4.8 million in the 1950s)

Loss of timberland due to development (13% decline since 1989)

The indicators of livable communities help us to assess the areas that need attention. Overall,
Maine is making progress in community planning, water quality, access management, and land
conservation. We have more work in strengthening service centers and downtowns, and
protecting coastal resources, farms and timberlands.

Outputs

In addition to outcomes and indicators, we can assess the outputs of SPO and our partners. When
taken together and sustained over time, these outputs will help the State make incremental
progress towards the goals of the Act. Some of the outputs tracked for the period of this
evaluation (1999-2002) are:

Y Department of Environmental Protection, miles of rivers/streams supporting fishing and swimming.
%8 Indicators and data to assess them are from the Livable Communities Indicators report and reflect 2000 or 2001 data. For this
evaluation, SPO has updated to 2002 data where they are available.
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Grants: SPO awarded grants and funding totaling just over $2 million including:
0 43 Comprehensive Planning Grants ($602,077)

25 Implementation Grants ($228,447)

30 Comprehensive Plan Update Grants ($277,540)

11 Smart Growth Challenge Grants ($332,666)"

4 Great American Neighborhood Partnership Grants ($12,000)

3 Smart Growth Technical Assistance Grant ($95,492)

6 Rural Investment Pilot Grants ($84,255)%

3 Brownfield Assessment Grants ($120,000)%

Funding for 11 regional councils ($325,000 annually)*

OO0OO0OO0OO0OO0OO0O0

Compr ehensive Plans: SPO conducted 72 reviews of comprehensive plans and zoning
ordinances. Nine state departments actively participate in reviewing comprehensive plans.

Preferences and Tar gets. Seven state agencies modified 20 programs to incorporate Smart
Growth preferences that resulted in, among others:

0 4 school districts choosing renovation over new construction

0 14 school districts siting new schoolsin residential growth areas

0 3 new state offices and two district courts locating in service center downtowns or growth areas

Technical Assistance Materials:

0 Making Schools Important to Neighborhoods Again and ABCs of School Ste Selection
Visioning Manual to help acommunity conduct a successful visioning process
Smart Growth Toolbox (sets of the best technical assistance materials available)
Municipal technical assistance bulletins on avariety of development review topics
Regional, web-based mapping service and computer generated build-out scenarios
Impact Fee Handbook
Comprehensive Plan Update Manual
Electronic packages of state data to assist towns with comprehensive planning

OO0OO0OO0OO0OO0OOo

Technical Assistance Workshops: SPO staff conducted more than 200 smart growth
presentations and growth management meetings with community and civic groups, and private
and professional organizations. In addition, a variety of workshops were conducted:
0 (9) Community Visioning sessions
Smart Growth Institute
Great American Neighborhood charette
Making Schools Important to Neighborhoods Again charette
CEO training on smart growth
Building Caps workshop

O O0OO0OO0Oo

Management Systems: SPO staff created two databases to improve program management and
enhance access to information:

0 Municipal database that tracks nearly every aspect of the Program

0 Searchablelibrary database of over 4000 plans, ordinances, documents, and books

19 Thisincludes $40,000 in federal coastal funds
2 Thisincludes $42,663 in federal coastal funds
2 These grants are federally funded.

2 Thisincludes $131,000 of federal coastal funds.
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M easur ement | ssues and Data Limitations

Establishing the criteria and tracking systems to monitor them has not been easy. It has required
considerable investment of resources. But ultimately it will tell us whether our policies and
programs are having their intended effect — is growth being managed in a way that meets the
Legidature s goals?

All three of the outcome measures meet the requirements of the law. They are quantifiable. They
can be tracked over time. They will alow the Office to compare towns that have participated in
the Program versus those that have not. But each has limitations.

Data Limitationsfor Outcome M easur es

Census data are collected decennially with annual estimates. These estimates are just that
— estimates. They are almost always retrospectively corrected when the next decennial
census data are collected. Thisis problematic for tracking shiftsin population as we have
to wait 10 years to know for sure what the growth rates are.

The system envisioned for tracking where capital investment occursis limited to state
dollars and does not include federal funds (unless they pass through the State), nor does it
record local funds, which are not inconsiderable.

Tracking where growth occurs and where state capital investments go does not tell us
whether there have been changes in the patterns of development. In the future, SPO will
need to develop further evaluative techniques to determine if sprawling patterns of
development are reversing.

None of the measures help us evaluate cause and effect. They help us understand if
changeis occurring, but they do tell uswhy and whether it is due to any one particular
growth management strategy or due to land use planning decisions at all.

Data L imitations for | ndicators

The indicators of livable communities are valuable because of the collaborative process used to
establish them. Selecting what to measure is asimportant as the actual measurement.* The
interagency Smart Growth Coordinating Committee, consisting of representatives from over 15
state agencies, selected the indicators and provides the data to monitor them.

In several casesin the report, survey data were collected in lieu of existing data sets,
which simply were not available. In other cases, a proxy was developed with the
recommendation that in the future a more targeted indicator be utilized.?*

The report card isonly valuableif it is maintained. It will require effort on the part of the
agencies participating in the Smart Growth Coordinating Committee to collect data.

3 | ndicators of Livable Communities, p. iii.

2 hid.
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Conclusions
Are we making progress?

In 1999, the Office concluded that the State’ s traditional approach to land use planning, which
relied exclusively on local planning, and a town-by-town approach at that, was not enough. Asa
result, it shifted resources to foster state and regional initiatives that would have far greater
impact than local efforts alone. Whileit istoo early to tell yet whether the program changes
made over the past four years have improved land use patterns, there are promising signs:

e School childrenin 18 towns will have new schoolsin or nearby a neighborhood rather
than miles from where they live.

e State workerslocated in three new office buildings and two district courts will contribute
to the economies of the downtown areas where they are located.

e Service centers and locally-designated growth areas are now preferred locations for a
score of state programs that provide funding, grants, and loans to communities.

e Strip development is diminishing through transportation access management rules that
establish standards for entrances onto state arterials.

e Maine' s service center communities are finding somerelief for services like roads,
emergency, and hospital servicesthat they provide to visitors from surrounding towns
from municipal revenue sharing funds distributed by the state under a new formula.

e Townsand citiesin anumber of different regionsin the state are looking for ways to
consolidate services as away of reducing costs and gaining efficiencies.

e Theloca economies of five townswill be enhanced by their designation as Main Street
Maine towns.

e Productive farmlands are being protected through targeted Land for Maine’ s Future
program funds.

e Maine farmers have access to improved business planning and marketing assistance
through the Farms for the Future and Get Real Get Maine campaigns.

e Townsand regional organizations are beginning to cooperatively develop open space and
wildlife protection programs based on the Beginning with Habitat model.

e Maine now has a statewide Geo-Library that will make geographic information system
mapping technology available to everyone who has access to the World Wide Web which
will enhance the State’ s ability to track the location of state investments and the location
of new devel opment.

e Nearly 1500 residentsin anumber of Maine communities will have access to homes on
smaller lotsin traditional, walkable, mixed-use neighborhoods.
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PROGRAM UPDATE

The Program has gone through many changes since itsinception in 1988. The focus of the 1980s
was on a town-by-town response to growth, easing of traffic congestion, preserving rural
character, and land use regulation. This has evolved, both programmatically and legidatively in
the 1990s to recognize key issues such as regional and state influences on growth patterns, the
importance of stimulating sustainable local economies, including natural resource-based
industries, and encouraging more interlocal cooperation. Nevertheless, the framework of the
Planning and Land Use Regulation Act remains largely intact.

Today, the Act is administered by the State Planning Office. Six staff makes up the Community
Planning & Investment Program that administers grants to municipalities to develop and
implement local growth management programs. Staff provides planning technical assistance to
towns and works with Maine' s 11 regional councils who, with financial support from the Office,
also assist communities. Finally, staff works to coordinate and foster the principles of the State’s
Smart Growth Initiative, develops new tools, assists towns with the designations of local growth
and rural areas in their comprehensive plans, and supports state agencies with changing laws,
policies, regulations, investments, and programs that subsidize sprawl.

A. Staffing Levels

Currently there are six positionsin the Community Planning & Investment Program that
administer grants and provide planning technical assistance to communities, administer contracts
and provide support to the state’'s 11 regional councils, and coordinate SPO’ s smart growth
initiatives.

Job Classifications
Program staff is classified as follows:

(1) Public Service Manager
(4) Senior Planners (3 funded by the Coastal Program)
(1) Planner 11

Funding Sources for Salaries

Three positions are funded through the General Fund dollars®. The one-time smart growth
money (General Fund) provided for atemporary staff person to help administer grants and
contracts. That person worked with the staff for nearly two years in 2001-2002, but funds have
since been exhausted.

The Maine Coastal Program, a federally funded program housed at SPO, funds the salaries of
three Community Planning & Investment Program staff. To be true to our funding source, the
federally funded positions provide assistance to coastal communities.

% Though this may be further reduced in EY 04-05.
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Saff Workloads

Local assistance, both technical and financial, demands significant state staff timein the
development and management of contracts with towns and regional councils, review of plans and
growth management programs, and with specific planning guidance. A growing statewide focus
on the costs of sprawl and smart growth has increased the demands that are being made on the
Program. Over the past few years, SPO staff has worked extensively with other state agencies
and the Legidature to identify programs, policies, and investments that subsidize sprawl;
establish new systems to support growth in designated growth areas and conserve critical
resources in designated rural areas; and research promising new methods to direct growth to
desired locations throughout the State.

Our focus on smart growth and on state investment policy has consumed resources, redirecting
some away from traditional tasks such as reviewing municipal plans and preparing new technical
assistance materials. In afew cases, delayed comprehensive plan reviews have provoked
legitimate customer service complaints. Work load was particularly burdensome when the
Program faced a 20% reduction in staff for nearly a year (due to one staff person’s extended
family medical leave and an unfilled vacancy of six months, when replacement was delayed
because of the hiring freeze). Though responsibilities were shifted temporarily to other
reviewers, afew plans did fall through the cracks. Now that the Program is fully staffed once
again, administrative procedures have been revamped and the Program has redoubled its efforts
to complete reviewsin atimely fashion.

Even without the unavoidable vacancies, the success of the State’s Smart Growth Initiative, has
made it increasingly difficult to meet the growing expectations of the various partners (local,
regional, state, private, and nonprofit), particularly in the research and development of new tools
and in providing technical assistance to all the communities that are interested in managing their
growth and development. Recognizing the significance of this shortfall, SPO is working to
identify new approaches to deliver services, make strategic adjustments in focus where
appropriate, striving to moderate expectations of its partners, and find ways to leverage
additional resources to maintain and improve the effectiveness of the Program.

Saff Recruitment and Retention

Program staff is extremely committed to their work and are highly motivated. Y et, as workloads
increase and resources decrease, Program staff |eaves. Between 1997-2001, the Program’s
turnover rate was 67%. In addition, the workforce is aging and more employees are eligible for
retirement. At the same time, salaries for state government planners have not kept pace with the
rest of the nation, or even with the municipal planning sector -- particularly for planners with
five or more years of experience. SPO strugglesto recruit and retain staff and delaysin
recruitment have added to the workload of the remaining staff. SPO has devel oped a workforce
plan that identifies strategies to improve the quality of candidates and to facilitate the recruitment
process, but it will be 6-12 months before these strategies are put into place.



B. Grants and Funding

Over the last four years the Office has offered eight types of grants to municipalities, some
geared toward devel oping and implementing comprehensive plans and some that support smart
growth initiatives, including some pilot grant programs (see APPENDIX G for a description of
grants awarded over the evaluation period and APPENDIX H for a description of the projects
funded with Smart Growth Challenge Grants).

Types of Community Planning & Investment Grants
e Comprehensive Planning Grants to develop comprehensive plans that are consistent with
the Act.
¢ |Implementation Grants to develop zoning or other regulatory tools that implement
strategies in an adopted comprehensive plan found to be consistent with the Act.

Types of Smart Growth Grants

e Comprehensive Plan Update Grants to revise and update previously developed
comprehensive plans to bring them up to date to reflect demographic and economic
changes and to integrate smart growth principles to more effectively guide growth.

e Smart Growth Challenge Grants to support innovative projects that respect smart growth
principles and can serve as models for other communities.

e Great American Neighborhood Partnership Grants to support joint efforts between atown
and developer to explore the feasibility of developing Great American Neighborhoods.

e Smart Growth Technical Assistance Grantsto prepare technical assistance materialsto
help address sprawl and engender smart growth.

Pilot Grants
e Rura Investment Grants to support local and regional effortsto strengthen natural
resource-based industries.

Brownfields
e Federally-funded Brownfield Assessment Grants to support redevelopment of abandoned
or contaminated commercial and industrial sites.

Distribution of Grant Funds, 1999-2002

Since 1999, SPO has awarded $1.75 million in planning grant funds to over 120 municipalities
and regions. Because of a one-time appropriation for Smart Growth, the Office was able to
dedicate additional resources for grants over the past few years. Of the total dollars awarded,
63% was for local comprehensive planning and the rest was for smart growth-related and other
types of grants.
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Number of GF FF Dollars
towns/regions | Dollars”
L awarded
Grant Type receiving awar ded f Total
5 or grants
grants® for grants | 1008 o000
1999-2002 1999-2002
Comprehensive Planning 43 $602,077 $602,077
Grants
Implementation Grants 25 $228,447 $228,447
Comprehensive Plan 30 $277,540 $277,540
Update Grants
Smart Growth Challenge 11 $292,666 $40,000 $332,666
Grants
Great American 4 $12,000 $12,000
Neighborhood Grants
Smart Growth Technical 3 $95,492 $95,492
Assistance Grants
Rural Investment Pilot 6 $41,592 $42,663 $84,255
Grants
Brownfield Assessments 3 120,000 $120,000
Total 125 $1,549,814 | $202,663 | $1,752,477

Table 1: Distribution of Capital Planning and Investment Grants, 1999-2002, All Funding Sources

1. General Fund Grants

SPO expended the following General Fund dollars for comprehensive planning and
implementation grants over the period of the evaluation.

Community Planning & Investment Program Grant Budget
General Fund Summary FY 2000-2003

2000 2001 2002 2003(budgeted)®®
Comprehensive Planning Grants ~ $143,801 $160,320 $118,863 $131,580
Implementation Grants $ 82,347 $146,100 $ 0 $ 0
Comprehensive Plan Update Grants $ 0 $ 0 $ 0 $100,000

TOTAL $226,148 $306,420 $118,863 $231,580

Table 2: General Fund Summary of Community Planning & Investment Grant Program Budget

% some grants were awarded to aregional entity or to support a multi-municipal project. In these awards, the grant isonly
counted as one town.

2" Includes $899,967 in funds from the one-time $1.7 million Smart Growth Initiative.

% The allocation of funds between the grant lines may change, depending on the number of proposals received and their
“readiness’ for funding.
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In FY 03, due to revenue shortfalls, SPO was asked to curtail funding in all areas. As aresult,
$75,000 was cut from the grant program. Given the approximate size of individual grants that
would have been awarded, the curtailed funds would have supported 3-7 additional
municipalities with community planning.

2. Smart Growth Initiative

In 2000, the Legislature made a one-time appropriation of $1.7 million in General Fundsto
support the State’ s Smart Growth Initiative. Funding supported financial and technical
assistance to municipalities and regional councils and pilot programs for downtowns and
alternative growth management initiatives. Unfortunately approximately $117,000 of this one-
time appropriation was reclaimed to help address the state revenue shortfall.

SPO used the fund to support a variety of local and regiona grants, including:

Comprehensive Planning Grants

Comprehensive Plan Update Grants

Smart Growth Challenge Grants

Smart Growth Technical Assistance Grants

Downtown Revitalization Grants (through the Maine Downtown Center)
regional initiatives

Funds were also used to:

e preparetechnical assistance materials such as model ordinances and the Smart Growth
ToolBox (acollection of documents and audiovisual materials that is housed at SPO and
each of the 11 regional councils and is available for loan to the genera public);

e develop strategies to guide state smart growth initiatives like farmland preservation, the
Maine Geo-Library, and amodel building code to encourage rehabilitation of downtown
structures; and

e support development and operation of the Maine Downtown Center.

e provide training such as the Maine Smart Growth Institute and workshops on Great
American Neighborhoods and their relationship to schools.

Funds were also directed to the State’s 11 regional councils to provide additional support to
communities in the development and adoption of emboldened comprehensive plans.

The Smart Growth Initiative a so included implementing legislative changes to the Act; working
with the Legidature, other state agencies, municipalities, regional councils, other regional
entities, and various private and nonprofit constituents to explore smart growth policies and
issues (described in other parts of this evaluation), the costs of which were absorbed by SPO.

Overall, funds were expended as follows:
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Smart Growth Initiative Expenditure Categories Expended
Project Position” $108,408
Municipa Grants $899,967
Regiona Grants and Contracts $361,398
Technical Assistance Products and Initiatives $212,563
Budget Curtailment $117,664
Total $1,700,000

Table 3: Breakdown of Smart Growth Initiative Funding

3. Future Funding Needs

There is more demand for grants than the Program can provide. At current funding levels, all
towns will not be offered both their planning and implementation grants until 2036. To fund
every community would take approximately $5 million.

Future Potential Local Financial Assistance Need (In Dollars)

Type of Community Pclgnar::tns 9 #of Towns® | mplérp aerr:ttsatlon # of Towns Tolililezlégds
Service Centers $69,210 3 $372,581 30 $441,791
Other Urban Places $22,894 1 $108,169 9 $131,063
Fast Growing Towns $681,773 41 $1,115,625 132 $1,797,398
Slow Growing $1,174,240 64 $1,434,375 109 $2,608,615
Towns

Total Projected $1,948,117 109 $3,030,750 280 $4,978,867
Need

Table 4: Funding Projections to Provide all Municipalities with planning and implementation grants

4. Regional Councils

The Office contracts with Maine’'s 11 regional councilsto deliver land use technical assistance to
municipal officials. These agencies help municipalities coordinate their rolein regiona growth
patterns; prepare competitive grant applications for comprehensive planning, implementation,
and pilot grants; and provide front-line resources to address basic planning needs.

Since the establishment of the regional council network in the 1970s, state support of the
councils has been maintained in only amarginal manner. The State Planning Office and
departments of Economic & Community Development and Transportation all provide annual
funding for local outreach and technical assistance which, pieced together, isasmall but
important component of the regional councils budgets. Flat funding, lessened in value by

2 This was a 2-year temporary position within the Program to help administer grants.
%0 Since 1994, the Program has not offered the approximately 38 unorganized townships and plantations financial assistance.
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inflation and alarge number of state-required tasks, makes the councils' efforts less effective
than they might otherwise be.

While three legidative task forces charged with examining the State’ s growth management
efforts recognized the need to bolster the regional council network, no additional funds have
been made available other than a portion of the one-time $1.7 million Smart Growth alocation in
FYO1. Frequently, their funding is the first to be cut. For example, the regiona councils are
envisioned to perform acritical role in the development of Maine' s new Geo-Library. However,
when funds were insufficient, council funding was eliminated.

More detail on annual funding follows:

Land Use Planning: The State Planning Office supports all 11 regional councils with an
annual sum of $194,000 in state funds, supplemented with $131,000 in federal coastal funds,
to deliver a part-time program of land use technical assistance and regional planning. The
funding allows for approximately one-third of a planner’ stime on average per region. Thisis
down from funding one full-time position when the Program started.

Transportation: The Department of Transportation provides 9 of the 11 regional councils
with funding to support the Regional Transportation Advisory Committees, spending about
$245,000 per year. Thisisinsufficient to do the work that needs to be done.

Community Development: The Department of Economic & Community Development
provides 10 of the 11 regional councils with technical assistance grants to assist
municipalities with applying for Community Development Block Grants.

Consolidated Contract: The Office and the Department of Transportation coordinate their
joint contract with the councils annually to maximize opportunity for shared funding of
regional planning and technical assistance.

Training: The Office paid for the regional council technical assistance coordinators to attend
the two-week Smart Growth Institute in 2001. This effort was made possible by the one-time
legidative appropriation for the Smart Growth Initiative, supplemented by some General and
coastal funds. The Office continues to invest in the creation of manuals and publications to
facilitate the councils’ abilities to provide cost-effective, quality technical assistance to
towns.

Lack of involvement of regional organizationsin planning for protection of habitat and other
resources and in the creation, expansion, and maintenance of infrastructure has severely limited
the Program’ s effectiveness in planning for growth and protection of resources that cross
municipa boundaries and in encouraging and supporting the development and use of multi-
municipal and regional facilities and services. In addition, funding cutbacks have severely
restricted the regional councils' abilities to provide continuing education about land use issues,
which is necessary to implement the goals of the Act.
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C. Consistency

In accordance with state statute (Title 30-A MRSA 84347-A), the Office reviews comprehensive
plans and growth management programs for consistency with the goals and guidelines of the
Act. Municipalities voluntarily submit their comprehensive plans and growth management
programs to the Office for review. Asthe lead agency, the Office coordinates its findings with
the input of nine other state agencies. Each agency, including the Office, reviews the
comprehensive plan or growth management program for consistency with appropriate state and
federal rules and regulations, as well as agency policies and programs. (The Office relies on two
administrative rules: 1) Chapter 202 - Comprehensive Plan Review Criteria Rule and 2) Chapter
205 - Procedura Rule for Submittal and Review of Municipal Growth Management Programs
for a Certificate of Consistency.) Municipalities are provided with detailed explanations for any
portion of their plan or program that is found to be “inconsistent” with the Act. Many agencies
provide additional suggestions for towns interested in strengthening their plans or programs.

From 1999-2002, SPO reviewed 72 local planning documents as follows:

Number of Documents Found to be
Documents Reviewed Consistent
Number Percentage
Comprehensive Plans 54 34 63%
Zoning Ordinances 18 13 73%

Table 5: Local Planning Documents Reviewed by SPO, 1999-2002

Nine departments and agencies participate in reviewing comprehensive plans submitted to the
Office, including the departments of Agriculture Food and Rural Resources, Conservation
(Maine Forest Service, Natural Areas Program, Maine Geological Survey, and Parks and
Recreation divisions), Environmental Protection (Lakes and Shoreland Zoning divisions),
Human Services (Drinking Water Program), Inland Fisheries & Wildlife, Marine Resources, and
Transportation. The Maine Historic Preservation Commission and Maine State Housing
Authority also review plans.

In 2001, the Office began to conduct start-up presentations with all grantees. The presentations
allowed SPO to describe the State' s expectations, clarify issues, and provide the Office with an
opportunity to connect the appropriate state agency with the local planning committee to
facilitate the planning process. While resources are limited, most agencies have been very
cooperative in working with the Office to improve service delivery to local planning committees.

Through the Maine Office of Geographic Information Systems and other agencies, the State can
now provide digital datato municipalities and regions to support local comprehensive planning.
Beginning in October 2002, municipalities are provided a compact disc containing a composite
of state agency data. The agencies continue to work together to make this product as useful as
possible, including making it web accessible. Improving the data accessibility and delivering
technical assistance material to local planning committees are high priorities for 2003.
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1. Consistency Satus of Local Plans and Ordinances

The following table shows the consistency status of all Maine communities with regard to their
comprehensive plans and zoning ordinances.

Number Found | Number Found Number
Consistent I nconsistent Adopted
Comprehensive 219 81 202
Plans
Zoning 36 30 n/a
Ordinances™

Table 6: Status of Municipalities’ Comprehensive Plans and Zoning Ordinances

2. Certified Growth Management Programs

Towns with an adopted consistent comprehensive plan, a set of land use ordinances that are
consistent with the Plan and with state law, and a 10-year capital improvement program can
request certification. The Office reviews the town’s program to determine whether it is consistent
with the procedures, goals, and guidelines established in the law. Towns with Certified Local
Growth Management Programs are rewarded for their effort with preferences for state grants and
funding.

Currently, five Aroostook County towns have Certified Growth Management Programs. At least
another 25 communities are eligible for certification, but have not applied to be certified.

The Office believes that more communities will seek certification as more state programs
provide recognition and incentives. The Office continues to work with state agencies to create
additional incentives and preferences in their programs for communities with Certified Growth
Management Programs. Recent funding of the Municipal Investment Trust Fund should help
provide a significant incentive since communities with Certified Growth Management Programs
are eligible to receive grants from the Trust Fund, while other communities are eligible for loans
only. Greater capitalization of thisfund will increase the opportunity to offer grants and provide
an incentive to have a certified program.

Under the terms of the Act, certification is good for ten years. However, it is unclear whether
communities with certified programs have been using the annual Capital Improvement Plans
submitted as part of their certification application. Without attention to this part of their program
the effectiveness of their programsis doubtful. The Programislikely to review and propose
revisions to the Act and its regulations to address this issue in upcoming years.

3 Thereis no reporting requirement for adoption; SPO gathers this data as it can. At this time the number of adopted
zoning ordinancesis not available.
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D. Smart Growth: The Competitive Advantage

In 1999, Governor King formed a sub-cabinet working group to consider how state government
could support smart growth. The goals of the effort were to assure a strong rate of return on
public investment, to renew its commitment to environmental stewardship, and to step up efforts
to build and strengthen communities.*

The working group, which included Commissioners and designees from 11 agencies, created a 3-
year action plan, Smart Growth: The Competitive Advantage, which identified changesto
operations, policies, laws, regulations, and investment decisions which unintentionally promote
sprawl (see APPENDIX | for acopy of The Competitive Advantage action plan and APPENDIX
Jfor an update on implementation of the plan).

That strategy became the basis for SPO’s 5-point approach to managing the Smart Growth
Initiative:

1. Get the State’ s house in order by reforming state policies, programs, and investments that
encourage devel opment sprawl;

2. Aidrura areas by bolstering the health and well-being of Maine's traditional natural
resource-based industries;

3. Strengthen service center communities;
Provide relief to suburbanizing communities; and
5. Support the development of traditional, compact, Great American Neighborhoods.

The sub-cabinet aso charged the Land and Water Resources Council with maintaining a biennial
report card on progress toward thisinitiative. The Land and Water Resources Council created the
Smart Growth Coordinating Committee, a standing committee, which SPO staffs, to coordinate
these efforts.

What follows is a summary of only some of the efforts undertaken by the Legislature, SPO, its
partner agencies, and communities all across Maine to implement the Smart Growth Initiative
(For more details, see the GOALS ASSESSMENT section of this report).

1. Getting the State sHouse in Order

Preferences for Service Centers and Growth Areas
The Act was amended in 2001 to direct state agencies to establish preferences™ in grant and

%2 Goals of Smart Growth: The Competitive Advantage, recommendations of Governor Angus King's Cabinet Committee on
Smart Growth.

* |n cases where state agencies believe that growth-related capital investments should be made outside of a designated growth
area, the statute directs the LWRC to review and certify that there is no feasible investment or siting opportunity in one of the
priority locations. SPO works closely with LWRC to provide guidance to state agencies that are affected by the legislative
directive regarding growth-related capital investments.
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investment programs to assist municipalities with preventing sprawl. As aresult, seven state
agencies have modified 20 programs to incorporate atown’s comprehensive planning effortsinto
preferences for the award of grant and loan funds as follows:

e Department of Administrative and Financial Services: location of new state buildings

e Department of Conservation: Land and Water Conservation Fund and Urban and Community
Forestry Grants

e Department of Environmental Protection: Non-point Source Pollution 319 Watershed Grant
Program, “Patient” Sewer Extension Revolving Loan Fund, State Revolving Loan Fund for
wastewater treatment plants and sewage improvements, Combined Sewer Overflow Fund

e Department of Economic & Community Development: Community Development Block
Grants (including the Public Facilities Grants, Public Infrastructure Grants, Housing
Assistance Grants, and Economic Development Programs)

e Department of Human Services: Source Water Protection Planning Grants and Revolving
Loan Funds for community water systems

e State Planning Office: Community Planning grants and Land for Maine' s Future funding

e Department of Transportation: Surface Water Quality Protection, Small Harbor Improvement
Grants, Boat Infrastructure Grants, Scenic Byways and Transportation Enhancement
Programs, Sidewalk Policy, and Dredging Prioritization Evaluation

Sate Office Location

Similar to school location, state office locations can be the hub around which downtowns and
growth areas sprout or are sustained. For the last two years, all formal state Requests for
Proposals for new building space have included bonus point preferencesfirst for service center
downtowns and second for growth areas. The Bureau of General Servicesin the state
Department of Administrative and Financial Services has further modified its bid requirements to
say that only a portion of total parking needs to be on-site parking (often a sticking point when
locating offices in downtown areas). New state office buildingsin Sanford and one that is
pending in Calais will be located in downtowns, and a proposal has been awarded for asitein a
designated growth areain Dover-Foxcroft.

District Court Buildings

SPO worked with the Judicial Branch, District Court Officials, and BGS to select sites for
district courtsin Lewiston and Sanford. The Lewiston District Court was housed in a renovated
National Historic Register property in downtown Lewiston and is proving to be an anchor and
impetus for renovating an entire city block. The Sanford District Court is sited on the former
Nasson College Campus in downtown Springvale and is the cornerstone of aredevelopment
partnership between local public and private interests and the University of Maine.

Schools

For more than a century in America, the location of schools has been a powerful influence on
how the rest of acommunity grows. Up until the 1960s schools were amost always placed
within walking distance of the children they would serve. In fact, one of the unwritten rules of
school-siting and neighborhood devel opment was that a school would be at the heart of the
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neighborhood, typically within %2to %2 mile of the homes from which the children would come.
Asadifferent pattern of development began to take hold in the late 1960’s and 1970’'s, a
different philosophy emerged. It became acceptable, in fact routine, to place schools outside of
neighborhoods where space was ample and land less expensive and easy to assemble.

One of the side effects of this change in school siting practices was that for the last 30 years
school construction has contributed to Maine’s sprawling pattern of development and decline of
established, compact neighborhoods.® Recent literature from the health community echoes this
concern, raising the specter that our pattern of school construction and its relationship to
residential construction contribute to concerns about the health of our children (i.e., obesity,
sedentary lifestyle, and lack of routine physical exercise).

Since 1999, the Department and Board of Education have worked to better direct funds to service
centers and designated growth areas. SPO and the Department of Education have worked with
every school district that received school construction funds during this period, resulting in many
new schools being sited in designated growth areas (see APPENDIX K for a summary of school
construction projects).

Access Management

V ehicles entering/exiting a road cause congestion, slow traffic, and generally reduce the overall
capacity of aroad. Unlimited access onto arterialsis an invitation for development sprawl. In
2001-02, the Legislature endorsed, and the Maine Department of Transportation implemented, an
access management strategy that sets differential standards for access points on rural state
highways (over 45 mph posted speed) according to their mobility characteristics. SPO
participates in the Department’ s Access Management Program Implementation Team.

The Department is also working to link future investments in sidewalks, bike trails and other
transportation improvements to priorities outlined in comprehensive plans and is facilitating
innovative development designs. Currently, the Department is formulating additional approaches
to encourage the siting of high-volume land use activities requiring a Traffic Movement Permit
in growth areas and continues to look for improvements.

2. Aiding Rural Areas by Bolstering Traditional Natural Resour ce-based | ndustries

Incentive to Keep Rural Lands Productive

Under the auspices of the Land and Water Resources Council, SPO produced the Report on the
Use of Incentives to Keep Land in Productive Farming, Fishing and Forestry Use (February
2001), asdirected by P.L. 1999, Ch. 776. The report concluded that the best ways to keep rural
lands in productive farming, fishing, and forestry use are through policies and programs that
support the economic viability of these rural industries while maintaining ecological
productivity. This can be done in a number of ways, including but not limited to research and
development, workforce training, labor standards policies, educational programming, land use
policies, land and development rights acquisition strategies, taxation policies (numerous subsets

3 Over the last four years, the Board and Department of Education have worked with the Legislature and SPO to address these
concerns.



of these), financing programs, marketing assistance and state purchasing policies (see
APPENDIX L for afull copy of the report). Specific recommendations included:

« reimburse municipalities and stabilize terms of the current use tax programs, particularly
Tree Growth;

« improve outreach to landowners regarding use of the Land for Maine' s Future Program and
other incentives;

o support the $1.5 million proposed in the November 2003 bond package for a new round of
funding for MDOT’ s Small Harbor Improvement Program grants,

o adjust the Forest Management Tax Credit;

« improve links between comprehensive planning and farming, forestry, fishing and wildlife

habitat issues;

create a Farm Link Program;

inventory rural resources and monitor impacts of development using GIS;

enact awildlife habitat tax incentive;

support a current use tax program for commercial fishing property;

address aquaculture application review issues; and

enact a transferable state income tax credit for conservation.

Farmland Strategic Plan

Thanks to the one-time Smart Growth funding, SPO was able to join with the Department of
Agriculture to hire the American Farmland Trust to assist with developing a strategic plan for
Farmland Protection. The Plan is expected to be finished in early 2003. It emphasizes effective
collaboration among farmers, agency service providers, local and regiona planning committees,
land trusts, and government agencies to facilitate a coordinated deployment of resources toward
recognized local and regional priorities. Key stakeholders include the Maine Agricultural Center
and Cooperative Extension Service at the University of Maine, Maine Municipal Association,
Maine Farm Bureau, Maine Farmland Trust, Maine Coast Heritage Trust, Maine Organic
Farmers and Gardeners Association, Natural Resource Conservation Service/lUSDA, and Land
for Maine's Future Program.

Farmland Protection

As Maine loses acres of farmland each year, Land for Maine's Future (LMF) funds have been
targeted to protect productive farmlands. In 1999, the Legislature directed the Land for Maine's
Future Program to spend up to 10% of its bond funds for farmland protection. Representatives
from the Land for Maine’ s Future Program are stakeholders in the farmland strategic planning
process (see above) and works with the Community Planning & Investment Program to identify
projects in communities that have identified farmland protection as agoal in their comprehensive
plans. To date, the Land for Maine' s Future Program has protected 2,744 acres of farmland in
Maine and seven additional projects are underway.

Sales Tax Exemption

The Legislature removed the sales tax charged on electricity purchased by farmers for
development of awholesale product. Equivalent sales tax had been exempted by the industrial
sector for years. This has provided significant tax relief to farms.
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Farmland Tax Program

Because of large withdrawal penalties, many landowners would not use the Farm and Open
Space tax program, designed to reduce the tax burden on landowners that keep their land in farm
production. The Legislature amended the Farm and Open Tax Law to reduce the penalty levied
for early withdrawal to the minimum required by the Constitution.

Farmland Land Trust

Through the collaboration of many active interest groups and supported by SPO, the Department
of Agriculture, and the Maine Coast Heritage Trust, the Maine Farmland Trust (aland trust
specializing in farmland protection) was created in 2000. The Trust works closely with the
farming community and provides technical assistance in land conservation. Part-time staff
funding has been made possible through private fundraising.

Protecting Recreation Lands

Using funds from the 1999 bond, the Land for Maine’ s Future Program has undertaken over 70
projects designed to protect existing and to create new opportunities for public outdoor
recreation. Examples include water access projects specifically designed to create hand-carried
and trailer launch sites for boaters, working forest conservation easements to protect access to
hunting and hiking opportunities, and carefully targeted open-space acquisitions in rapidly
growing towns to protect recreational opportunities.

Small Harbor Improvement Program

The Small Harbor Improvement Program (SHIP), funded through transportation bonds and
administered by the Maine Department of Transportation, isamunicipal grant program that has
funded a variety of public infrastructure improvement projects along the Maine coast such as
piers, floats, boat ramps and shore stabilization projects. In 2002, the Department awarded grants
to 21 projects ($1.5 million) that have resulted in improved public access to coastal areas and
enhanced opportunities for commercial fishing activities. SPO works with the Department to
market the program and to score the competitive applications. Preferences are given to
municipalities with consistent comprehensive plans and certified growth management programs.

Sate Comprehensive Outdoor Recreation Plan

An approved plan is required by the U.S. Department of the Interior for statesto be eligible for
Land and Water Conservation funds for outdoor recreation planning, acquisition and
development. Five broad topics of statewide importance are the focus of Maine’'s new plan:

Availability of Outdoor Recreation Opportunities,
Community Outdoor Recreation Needs and Smart Growth;
Recreation/Public Access in the Northern Forest;

Trail Recreation; and

Tourism and Public Recreation Facilities.

SPO has been working with the Bureau of Parks and Lands to incorporate Smart Growth
principlesinto the plan. In addition, when awarding funds, the Department of Conservation
allocates bonus points to projects in communities with a consistent comprehensive plan.
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Working Waterfronts

L egislation passed by the 120" Legislature directed the Land and Water Resources Council to
review the effectiveness of the State’ s approved Coastal Management Plan in meeting the public
access and working waterfront policy goals established in statute. In conducting the review, the
Council was directed to 1) explore state and local jurisdictions and authority, 2) consider the
development of incentives for municipalities to improve coastal access, 3) consider the
development of incentives for municipalities to conserve working waterfronts for water-
dependent uses, and 4) discuss the development of performance indicatorsto allow for ongoing
measurement of progress. The report, submitted to the Legislature' s natural resources and marine
resources committees, offers a series of recommendations for improving and expanding the
Maine Coastal Program to improve coastal access to assure the viability of working waterfronts
(see APPENDIX M for afull copy of the report).

3. Strengthening Service Center Communities

Municipal Revenue Sharing

Service centers are physically and financially stressed, yet as a matter of course they provide
services to residents and visitors from surrounding towns such as roads, emergency, hospital,
educational and cultural services. The Legislature modified the way municipa revenue sharing is
distributed to shift “new” funds to municipalities based on distress (measured by the full value
tax rate). Service centers are generally favored under this formula.

Consolidation of Local Services

As of the close of the evaluation period, a number of conversations around consolidation are
taking place. The Maine Municipal Association includes an incentive for regionalization in its
citizen-initiated tax reform proposal. L egislators have introduced bills around the issue for
consideration by the 121% Legislature. Local officials in Falmouth, Cumberland, North

Y armouth, Y armouth, and Freeport are discussing how to consolidate public services such as
police, dispatch, planning, recreation, legal, and risk management services. Townsin the
Penobscot Valley are researching ways to more effectively combine services. The financial and
land use impacts of these efforts could be significant.

Maine Downtown Center

In 2000, SPO, the Department of Economic & Community Development, and the Maine
Development Foundation worked together to create the Maine Downtown Center. Several other
state agencies played, and continue to play, arole in the Center’ s operation including the Maine
Department of Transportation, Maine Historic Preservation Commission, and Maine State
Housing Authority. The Center resides at the Maine Development Foundation. Since its creation,
the Center has designated five Main Street Maine communities and has distributed
approximately $200,000 to them. The Center provides downtown revitalization assistance to
hundreds of other Maine communities. SPO staff provides financial and technical assistance to
the Center and coordinated ongoing financial support from other agencies for itsfirst three years
of operation. While only just getting off the ground, the Maine Downtown Center projects 260
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new jobs and 70 new businesses will be added to Maine's economy in 10 years from local main
street programs based on what is known of similar programsin other states.®

Affordable Housing

The Maine State Housing Authority’s New Neighbors Program offers reduced mortgage
financing for first time homebuyers in eligible communities who wish to buy a multi-unit home
and live in one of the units. The Maine State Housing Authority expanded the number of
participating communities by 166% in the last four years, adding Augusta, Bath, Norway,
Auburn, and Westbrook to the roster that already included Portland, Lewiston, and Bangor. The
Housing Authority is encouraging even more community participation in the program by
offering ongoing training and technical assistance and by eliminating the cap on the number of
communities that can participate.

The Maine State Housing Authority also initiated a new program in 2002 called the Affordable
Housing Subdivisions Financing Program offering grants and loans to support residential
subdivisions that meet its guidelines and locate in designated growth areas. This program was
initiated to support state efforts to curb sprawl by offering greater opportunities to build new
neighborhoods closer to town centers and services. Due to its newness, it istoo early to report on
program participation.

Brownfields Redevel opment

Using Environmental Protection Agency funds, SPO and the Department of Environmental
Protection established the Brownfield Site Assessment Services Grant Program to encourage
potential redevelopment of abandoned or unused sites that previously hosted commercial or
industrial uses. Three applicants were provided funds for atotal of $120,000. Following the
assessments, two sites have been cleaned up and redevel oped, with local officials considering
options for remediation and redevelopment on the other site. SPO, in partnership with the
Department of Environmental Protection, has applied for additional federal funds to extend the
grant program and anticipates hearing about the application in October 2003.

4. Providing relief to suburbanizing communities

Impact Fees

In 2000, the Legidature clarified that school facilities are among the types of facilities for which
communities may establish impact fees and that communities that are part of a single or multi-
community school district may deposit the proceeds of school impact feesin atrust fund to be
used to pay their proportionate share of anticipated school capital costs. SPO developed an
Impact Fee Handbook for municipalities considering implementing impact fees on new
development. The Handbook addresses common guestions about impact fees, provides examples
of impact fee ordinances in Maine communities, and provides digital templates for calculating
impact fees for transportation improvements, parks and open space, and school improvements.

35 Maine Downtown Center website, Main Street Results, Average Results of Local Main Street Programs, by Number of Y ears
of Operation.
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Municipal Investment Trust Fund

SPO worked with the Department of Economic & Community Development, Maine Municipal
Association, and other concerned individuals over the course of the past decade to capitalize the
Municipal Investment Trust Fund. The 120" Legislature provided the first allocation to the fund
in the amount of $400,000. The following year, the Legislature put an economic development
bond referendum to the voters, which included an additional $4 million for the Fund. The Trust
Fund will provide funds to municipalities for capital investments that are needed to implement
their growth strategies. SPO expects that the Department of Economic & Community
Development and the Maine Bond Bank, who are managers of the Trust Fund, will continue to
be close dliesin this effort.

5. Supporting the Development of Traditional Compact Neighbor hoods

Maine' s Smart Growth Initiative encourages the creation and restoration of traditional
neighborhoods, what we call the “Great American Neighborhood.” Great American
Neighborhoods can be found in many older Maine villages and cities. They are the compact
neighborhoods with six universal features:

they are walkable;

they have a civic core and a mix of neighborhood uses;

they have an interconnected street network;

they have recognizable boundaries that separate one neighborhood from another;

they have a human scale; and

they provide for both chance meetings and personal privacy through their street, sidewalk,
and lot design.

Pilot Projects

Over the past four years, the State Planning Office has worked on five projects, each with a
community and developer interested in creating or adding to, an existing Great American
Neighborhood. The projects range in size from seven new “infill” homes in Camden Village, to
64 units proposed in phase one of “Topsham Crossing” adjacent to Topsham Village, to larger
proposals envisaged in Scarborough, Westbrook, and West Rockport. The Camden project
construction is underway. Phase one of Topsham Crossing received local approval. All the rest
are at various stages in the planning and permitting process. Several other developers and
communities have contacted the Office expressing interest in pursuing opportunities to create
new neighborhoods, within walking distance of stores or a school.

Hometown Maine

The State Planning Office's “Hometown Main€e” initiative is designed to provide guidance to
homebuilders and communities on the design and creation of walkable, mixed-use
neighborhoods that are close to existing services. The initiative, designed to address market
demands for this type of housing, illustrates one of the market-based approaches to address
spraw! through a non-regulatory approach. SPO is developing a Guide to Livable Design to help
developers design traditional neighborhoods and a Smart Growth Handbook for municipalities to
assist with amending lot size and road frontage requirementsin their zoning ordinancesif they
want to allow compact development.
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ASSESSMENT OF GOALS

In its 1999 evaluation, Continuing Challenges and Growing Opportunities, SPO made a number
of recommendations to further the goals of the Planning and Land Use Regulation Act. The
following is a goal-by-goal assessment of the activities undertaken in the past four years to
accomplish those recommendations or otherwise advance the goals.

While SPO administers the Smart Growth Initiative, it by no meansisresponsible for all of the
accomplishments contained herein. We hope that we have set the stage, communicated the
principles, and helped foster activities across state and local government to accomplish the
Legidature sgoals. But it is only with the commitment of the Legislature, other state agencies,
and communities across the State that we can document such success.

While thisis agoal-by-goal assessment, it isimportant to not lose sight of the Program’s overall
approach that cuts across all 10 goals and supports multiple goal's simultaneously.*® We' ve tried
to present the 2003 recommendations within the framework of the 5-point strategy, so some
recommendations may appear under more than one goal. Wherever possible, cross-references
among recommendations are provided. However, some of the redundancy isintentional to aid an
individual who isinterested in a particular goal and who might not find recommendation that is
located in another related area or in a section that summarizes an effort that crosses several goals.

Nevertheless, we recognize that the list of recommendationsis extensive. It is unlikely that al

% 1) Get the State's house in order
¢ Using state capital investment to support Smart Growth
¢ |dentifying and removing hidden subsidies of sprawl in state funding formulas

¢ Enhancing regulations so the don’t push development outward
2) Aid rural areas by bolstering traditional natural-resource-based industries

¢ Regarding them as businesses and assisting them accordingly

¢ Buying or leasing development rights

¢ Strengthening the right-to-farm law

¢ Taxing them at current use and reimbursing towns for lost revenue

¢ Supporting research and development for greater value added
3) Strengthen service centers

# Supporting the “Downtown” initiative
¢ Expanding home ownership in centers
¢ Shifting afair share of costs of providing regional servicesto the region

# Allowing flexible taxation to spur devel opment
4) Provide relief to suburbanizing communities

¢ Emboldening local comprehensive plans to protect rural areas and direct development to growth areas
¢ Encouraging adoption of strategies that require new arrivals to pay afairer share of costs

¢ Encouraging communities to use their local authority to direct growth in less expensive ways
5) Support development of traditional Great American Neighborhoods

¢ |dentifying and educating markets for traditional neighborhood development

® Preparing adesign manual about details of traditional neighborhood development

¢ Preparing a handbook of mode! ordinances to allow traditional neighborhood devel opment
*® Providing incentives for sewer and water lines
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that is outline in this report can be accomplished within the upcoming four years, particularly
given resource constraints. SPO anticipates that two separate activities will occur to help
identify the most important areas to pursue. Over the coming months, SPO will review the
recommendations with its various partners and establish short, mid, and longer-term priorities.
In addition, over the coming year, SPO expects to work with the Land and Water Resources
Council and the Smart Growth Coordinating Committee to establish priorities for interagency
efforts.

The following acronyms are used in this section:

BACTS - Bangor Area Comprehensive MREDA- Maine Real Estate Devel opment
Transportation Study Association
BGS - Bureau of General Services MFT - Maine Farmland Trust
BPL - Bureau of Public Lands MFB - Maine Farm Bureau
CDBG - Community Development Block Grants MFS - MaineForest Service
DAFRR -  Department of Agriculture Food and MHPC -  Maine Historic Preservation
Rural Resources Commission
DAFS - Department of Administrative and MMA - Maine Municipal Association
Financial Services MMBB - Maine Municipal Bond Bank
DECD - Department of Economic & Community MREC - Maine Real Estate Commission
Development MRDC - Maine Rural Development Council
DEP - Department of Environmental MRS - Maine Revenue Service
Protection MSHA - Maine State Housing Authority
DMR -  Department of Marine Resources NAP - Natura Areas Program (DOC)
DOC - Department of Conservation NOAA - National Oceanic and Atmospheric
DOE - Department of Education Administration
EPA - USEnvironmental Protection Agency NEMO -  Nonpoint Education for Municipal
FHA - Federal Highway Administration Officids
GIS - Geographic Information System PACTS -  Portland Area Comprehensive
HUD - USDepartment of Housing and Urban Transportation Study
Development RTAC - Regional Transportation Advisory
IF&W - Department of Inland Fisheries & Committee
Wildlife ROW - Right-of-way Discovery Grants
LMF - Landfor Maine's Future SCORP -  State Comprehensive Outdoor
LWRC - Land and Water Resources Council Recreation Plan
LWCF - Landand Water Conservation Fund SHIP -  Small Harbor Improvement Program
LURC - Land Use Regulation Commission SPO -  State Planning Office
MDF - Maine Development Foundation SWOAM-  Small Woodlot Owners Association of
MDOT -  Maine Department of Transportation Maine
MAR - Maine Association of Realtors USDA - USDepartment of Agriculture
MCHT -  Maine Coast Heritage Trust USM - University of Southern Maine

MEGIS - Maine Office of Geographic
Information Systems

This section of the report is divided into the ten goals and two strategies (regional coordination
and evaluation) in the Act. Each section contains the recommendations made in 1999 (that are
printed in gray type to distinguish them from the 2003 recommendations), alist of
accomplishments since that date, and a series of new recommendations for 2003. From the 2003
recommendations, SPO identified nine priority areas which can be found in the KEY ACTIONS
AND RECOMMENDATIONS section of this report.
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GOAL A: Development Sprawl and Public Facilities

To encourage orderly growth and development in appropriate areas of each community,
while protecting the State's rural character, making efficient use of public services and
preventing development sprawl.

1999 RECOMMENDATIONS

Amend the Act to offer meaningful incentives and rewards for communitieswith certified
growth management programs and expand preferential award of grants for expansion of
sewer and water facilities consistent with alocal comprehensive plan.

Continue working to eliminate policiesthat penalize service centersor threaten rural
natural resource-based economies.

Support MDOT’ s Urban Compact and Rural Road Initiatives.

Support MDOT’ s efforts to establish access management policies and regimes at the state,
regional, and local level.

Continue working with DOE to direct state funds toward renovation and expansion of
existing schools in service centers and designated growth areas and to site new schools
consistent with local comprehensive plans with consideration of impacts on regional growth
patterns and sprawl.

Build upon interagency working relationships begun in 1998 to identify strategies for
mutually reinforcing the productive use of rural lands and deterring development sprawl.
Priority areas include tax policy, land use planning, and business planning/marketing
assistance for natural resource-based industries.

ACCOMPLISHMENTS 1999-2002

Offer Incentivesfor Communities with Certified Growth M anagement Programs

Preferences: The Legislature amended the Act in 2001 to direct state agencies to establish
preferencesin grant and investment programs to assist municipalities with preventing sprawl.
SPO worked with state agencies to implement these legidlative requirements. Seven state
agencies have modified 20 programs to incorporate a town’s comprehensive planning efforts
into the preferences for the award of funding, grants, and loans.
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Eliminate Policies that Penalize Service Centers

e Municipal Revenue Sharing: The Legislature amended the municipal revenue sharing
formulato shift new funds, generated by growth in revenue sharing dollars, to municipalities
based on distress measured by full value tax rate.

e Loca Sales Tax: SPO worked with partners to attain Governor King's support for enabling
legidlation to allow municipalities to enact alocal option salestax to fund regional
infrastructure projects. This proposal was controversial, as any taxation plan would be, and
was not enacted. The new Community Preservation Advisory Committee is charged with
proposing solutions to help relieve the burden on service centers.

e | ocal Roads Assistance: MDOT worked with MMA to reformul ate the Local Road
Assistance Program into an Urban Compact and Rural Road Initiative that increased the
amount that urban compact areas receive for maintaining state roads. MDOT is now
exploring ways to improve the Traffic Movement Permit system to decrease incentives for
moving devel opment outward.

e Impact Fees: The Legidature clarified that school facilities are among the types of
infrastructure facilities for which communities may establish impact fees and that
communities that are part of a single or multi-community school district may deposit the
proceeds of school impact feesin atrust fund to be used to pay their proportionate share of
anticipated school capital costs.

e |Impact Fee Manual: SPO developed an impact fee handbook for municipalities to address
common guestions about impact fees. It provides examples of impact fee ordinances in place
in Maine communities and templates for cal culating impact fees for transportation and school
improvements and parks and open space.

Support MDOT’s Urban Compact and Rural Road I nitiatives

e The Urban and Rural Road Initiative in large part has corrected policies that penalize service
centers or threaten rural natural resource-based economies.

Establish Access M anagement

e Access Management Rules: The Legislature endorsed and MDOT developed a new access
management program for rural corridor highway management.

e Strategic Passenger Plan: MDOT advanced alternative transportation initiatives through the
Strategic Passenger Plan resulting in the successful introduction of the Island Explorer Bus
service at Acadia National Park and return of Amtrak passenger service to Portland.

e |Intergovernmental Planning: MDOT made an integrated regional capital planning project
possible in the Greater Bangor region, is active in the Hancock County Planning for
Prosperity project, and is pursuing a new model of integrated planning in the Mid-Coast
portion of the Route 1 corridor.

e Transportation Improvements: MDOT has begun to link future investments in sidewalks,
bike trails and other transportation improvements to priorities outlined in comprehensive
plans and is facilitating innovative development designs.

e Integrate Transportation and L and Use Management: SPO and MDOT worked and continue
to work together to link land use and transportation planning, management, and investment.
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Efforts range from coordination of public and private smart growth developments to support
for linked regional transportation/land use plans. SPO and MDOT also cooperate in the
preparation and delivery of data packages and reviews in support of local comprehensive
planning as well asin the delivery of regional technical assistance.

Renovate and Expand Existing Schools

e Publications: SPO and DOE produced a nationally-recognized brochure called the ABCs of
School Site Selection and distributed it to Maine school superintendents, construction
committees, architects, land use planners, and municipal officialsto help school districts and
communities Avoid Sprawl, Be site savvy, and Consult the community in its process of
addressing school facilities needs. SPO and DOE also produced a bookl et called Making
Schools Important to Neighborhoods Again to promote alternative approaches to siting
schools that reinforce municipal efforts to direct their patterns of growth.

e Workshops: SPO and DOE conducted a one-day charette on school siting and sprawl, which
was also called Making Schools Important to Neighborhoods Again. Nearly 50 school
superintendents, finance directors, board members, designers, local planners, historic
preservation, and smart growth advocates participated in the workshop.

e State Guidelines: SPO worked with DOE to revise state regulations guiding the siting of new
schools to establish a hierarchy of site selection focusing first on sites within designated
growth areas. Also revised school construction application forms for major construction
fundsto reflect the same.

e Enrollment Projections: SPO prepared town-by-town school enrollment projections for the
Department.

e Targeted Assistance: SPO assisted each school district selected for construction funding (26
districts to date) resulting in 4 schools being renovated and expanded and 14 new schools
being sited in residential growth areas.

Reinfor ce Productive Use of Rural L ands

(see GOAL E, F, and H for accomplishments related to natural resource-based economies)

2003 RECOMMENDATIONS

1. Target Capital Expenditures and Expand Preferences: Sate investment programs and
policies contribute to sprawl by building infrastructure outside of urban and rural centers. The
Sate can support the first goal of the Act by targeting capital expenditures and siting office and
community facilities in designated growth areas. It can also provide grant preferences in support
of local planning efforts that are consistent with the goals of the Act. Under the Act, local
planning is consistent with the Act when the Program finds its comprehensive plan consistent
and when the local growth management programis certified®’. We recommend that SPO

3" A Certified Growth M anagement Program includes a comprehensive plan that is consistent with the Act, a set of land use
ordinances that are consistent with the Plan and state law, and adoption of a 10-year capital improvement program.



continue to work with state agencies to build awareness and support for these strategies as
follows:

a. Retain some type of preference for certified Growth Management Programs in the award
of Municipal Investment Trust funds.

b. Continueto work with DECD, DEP, DMR, MDOT, MSHA, and other agencies to build
preferences for service centers and designated growth areas into their funding criteria.

2. Integrate Land Use and Transportation Management: The relationship between land use
management®® and transportation planning and investment has been widely documented. Over
the past four years, SPO and MDOT have worked to bring these two disciplines closer together.
We recommend that SPO continue to work with MDOT on implementing access management,
integrating land use/transportation planning and investment, and strengthening ties with local
growth management programs to encourage compact patterns of development and to protect
state and local capital investment in transportation and other facilities as follows:

a. Continueto participate in MDOT’ s Access Management Program | mplementation team,
which includes efforts to provide education, technical assistance, and prudent investment
partnership opportunities with municipal officials and the private sector.

b. Support further development of MDOT’ s Access Acquisition Program.

c. Support MDOT’s efforts to amend Access Management Rules to alow the Department to
adjust the default standards in approved corridor management master plans for those
municipalities that have developed, adopted, and are implementing such a plan.

d. Update SPO Access Management Technical Assistance Bulletin to reflect new MDOT
Access Management Program. Require municipalities to devel op, adopt, and implement
land use management plans that protect the State’ s investment in transportation systems
before investments are made that increase capacity or improve amenities within that
municipality.

e. Provideincentivesfor the creation and implementation of regional land use and
transportation investment area compact. Support MDOT initiative to bring the Sensible
Transportation Policy and Planning and Land Use Regulation acts into 100% alignment,
including statutory amendments and rulemaking efforts as required.

f. Continue to strengthen the opportunities to coordinate joint state and local planning
during comprehensive planning and MDOT’ s Six- and Twenty-year plan development
processes.

3. Direct School Investment to Service Centers and Growth Areas. The location of a school is
a powerful influence on how the rest of a community and the region grow. We recommend that
SPO continue to work with the Board of Education, DOE, and local school officials to assure
that state policiesto fund new schools do not inadvertently subsidize the outward movement of
residents from service centers to outlying towns and that siting decisions are consistent with
local comprehensive plans as follows:

a. Remove minimum lot size requirements for new schools and require school districtsto
demonstrate what they believe is necessary acreage to support school facilities.

% Land use management includes planning, regulation, investment, and other strategies.
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b. Identify and remove other hidden incentivesto sprawl in state standards and guidelines,
excluding health and safety standards.

c. Formalize SPO’ s involvement in evaluating new construction over renovation before
approving state funds for new construction.

d. Require school districts that seek new construction funding to factor in walking distance
as aconsideration for site selection.

e. Requiredistrict capital planning for all school facilities, not just those for which they are
seeking funding.

f. Include a broader analysis of cost factors for site selection and location, including busing.

g. Support MDOT’s*Another Way to School” program which provides other ways of
getting to school besides buses, parental chauffeuring, and students driving their own
vehicles and includes sensitive siting and creative partnering to support the construction
of sidewalks, bike paths, and trails.

h. Review the effectiveness of state efforts to shift school capital investmentsto service
center communities, including strategies to consolidate school districts, renovate existing
facilities, utilize capacity within the region, and site new facilities.

4. Support the Community Preservation Advisory Committee (CPAC): In 2002, the
Legislature established a committee to advise it, the Governor, SPO, and other agencies and
entities on matters relating to community preservation, growth management, and sprawl. SPO
sitsas a member and provides staff support to the Committee (see APPENDIX N for a copy of
the “ First Annual Report of the Community Preservation Advisory Committee.” ) We recommend that
SPO continue to dedicate staff resources to support this Committee as follows:

a. Undertake research in current and emerging areas of importance to CPAC’ s efforts,
including the unintended consequences of Maine' stax structure and the need for
regionalization.

b. Engage state agencies and key legislators on CPAC priorities, including fiscal,
transportation, education funding, school-siting, and land use policies that affect service
center communities, rural lands and sprawl, and streamlining local and state land use
regulations to encourage efficient neighborhood and economic development in growth
areas.

c. Collaborate with state agencies to implement CPAC'’ s non-statutory recommendations,
such as outreach and communication on regionalization, affordable housing, and
preservation of unique and natural resources.

5. Continue to Facilitate Administrative Responses to Sprawl, including Efforts of the Smart
Growth Coordinating Committee: In the summer of 1999, Governor King formed a sub-cabinet
working group to consider how state government could support smart growth principles. He
asked cabinet membersto review their agency operations, policies, laws, regulations, and
investment decision-making processes that may unintentionally erode the vitality of service
centers, viability of rural enterprises and working waterfronts, and ability of developers and
communities to build and maintain strong neighborhoods and communities. The sub-cabinet
developed a 3-year action plan (“ Smart Growth: The Competitive Advantage” ), worked together
to identify and change policies in accordance with its charge, and developed a smart growth
report card, “ Indicators of Livable Communities.” We recommend that SPO continue working

56



with the Smart Growth Coordinating Committee, which is now a sub-committee of the LWRC, to
enhance and expand its efforts as follows:

a

b.

Update The Competitive Advantage to create a new five-year action plan that establishes
priorities for interagency efforts.

Expand participation in the Smart Growth Coordinating Committee to include other
agencies whose mission and efforts have an impact on sprawl.

Continue to collect data for and release two-year updates of the Indicators of Livable
Communities smart growth report card.

Work with members of the Smart Growth Coordinating Committee to address
interagency interests and policies, including adjusting comprehensive plan submission
and review criteria, legislative matters, and investment strategies.

Continue to work with state agencies to clearly understand their needs and challenges,
expand awareness of the impacts of their policy and investment decisions, and increase
appreciation of how smart growth isin the interest of their missions.

6. Continueto Involve and Expand the Role of State Agenciesin Comprehensive Planning:
The Planning and Land Use Regulation Act directs state agencies with responsibility for various
aspects of land use planning to review and provide input into local comprehensive plans. SPO
coordinates these reviews. We recommend that SPO continue to mobilize state agenciesin the
comprehensive plan process as follows:

a

d.

e

Encourage state agencies and communities to work together both early and at critical
pointsin their planning processes, rather than at the end when final reviews are
conducted.

Provide training and guidance to state agencies to help expand an understanding of the
value of their role in the comprehensive planning process and to help find waysto
streamline their participation in the process.

Improve the content, coordination, and delivery of state data and technical assistance
materials to community planning committees, including the development of a
comprehensive digital data package of al relevant state geographical information
Engage participating agencies in updating comprehensive plan submission and review
criteriato reflect recent changesin policy and statutory direction.

Work with state agencies to update the 1992 Comprehensive Planning Manual.

7. Provide Grants and Technical Assistance: SPO provides land use planning assistance to
communities. We recommend that SPO continue these efforts as follows:

a. Continue to work with the DEP to seek federal funds for and offer grants to towns for

b.

C.

brownfield assessment and redevel opment.
Continue adding to SPO’s Smart Growth ToolBox; increase awareness of the ToolBox

and its resources statewide.

Work with USM and othersto “institutionalize” the Smart Growth Institute and to
provide other more concentrated, geographically-based, or professionally-targeted
training (like CEO training).
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d. Work with the Legislature and state agencies to provide incentives and support to
communities to adopt building rehabilitation codes.

8. Keep Rural Lands Productive. Keeping rural lands productive will strengthen our rural
economy and deter sprawl. We recommend that SPO continue working on tax policy reforms,
long-term land production, “ Buy Local” campaigns, research and development investment, and
business planning/mar keting assistance for natural resource-based industries (see also GOALS
F, G, and H and APPENDI X L for the LWRC report “ Incentives to Keep Rural Land in
Productive Fishing, Farming, and Forestry Use.” ) as follows:

a. Adopt an overal policy statement and implementation strategy to support natural
resource-based industries and provide incentives for responsible rural land stewardship
for mutually-reinforcing economic, social, and ecological benefits.

b. Advocate for state reimbursement to municipalities for lost tax revenue from current use
taxation programs.

c. Engage federa partners such asthe USDA and HUD in areview of grant and loan
policies that facilitate development in rural aress.

9. Shift Fair Share of Cost of Regional Services: Service center communities, in both urban
and rural parts of the State, unfairly bear the burden of services for surrounding outlying
communities including social services, emergency services, and infrastructure investments. We
recommend that SPO continue to support legislation that allows local and regional taxation
options and to work with partners as follows to:

a. Adopt criteriawhich CPAC and others can use to evaluate how various tax reform
proposals are likely to impact development patterns.

b. Develop financia support to explore promising initiatives and incentives to adopt
regional delivery of services.

c. Support successful models of sharing costs of regional services and develop technical
assistance to document and share information about them.

d. Explore state and regional fair share taxation policy partnerships to ease the burden on
municipalities that host government offices and major nonprofit institutions providing
regional services, such as schools and hospitals.

e. Facilitate stakeholder conversations around the inherent tension between regional
efficiencies and the need for core community infrastructure, especially in declining rural
areas and service center neighborhoods; assist policymakers with identifying the right
balance.

10. Embolden Comprehensive Plans: Local plans that designate where the community wants
and does not want growth to occur underlay all of the Sate’ s other smart growth initiatives. It
has become clear that communities struggle with making the hard political choices that are key
to directing devel opment patterns. Perceived landowner inequity and fear of density are two
particular challenges. We recommend that SPO maintain efforts to help communities strengthen
their comprehensive plans, including providing financial and technical assistance, especially to
update existing comprehensive plans as follows:
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a. Seek additional funding for Comprehensive Plan Update Grants, including dedication of
aportion of existing funds.

b. 1n some cases, increase local match requirements to ensure commitment and to stretch
funding as far as possible.

c. Continue to develop new tools for community visioning processes and visualization
techniques, as keys to adopting bolder comprehensive plans.

d. Explore techniques to address perceived landowner inequity and fear of density.

e. Continue efforts to provide good, usable, interpretable datain aform that is most useful
to towns and that will improve plans and reduce their overall cost to develop.

11. Promote Compact Development and Mixed Use: Compact and mixed-use devel opment
offers general efficienciesin the movement of people and goods between the different types of
uses. It creates a proximity and density of population that supports alter native transportation
options (including biking and walking), cultural amenities, and shops and services and makes
mor e efficient use of public investments. We recommend that SPO continue to facilitate
interagency support for local land use and capital planning for the infrastructure necessary to
support compact patterns of devel opment, including general planning of growth areas, new and
improved roadways, public sewer and water, streetscapes, recreation, and open space.

(Note: This recommendation also supports efficient public investments under Goal B)

12. Promote Traditional Neighborhood Development: SPO’ s research documents that nearly
40% of new homebuyers in Maine would prefer homes in traditional neighborhoods that are
walkable and that have interconnected streets, mixed neighborhood uses, and well-designed
open spaces. To help meet this demand and reduce sprawling patterns of devel opment, we
recommend that SPO continues working with devel opers and communities to create Great
American Neighborhoods that provides choice in the housing market as follows:

a. Support the development of livable, compact development and share information about
good examples as they are devel oped.

b. Provide visual tools to redefine public images of “density;” provide technical assistance
to regulators, developers, and town leaders which demonstrates that compact
development supports the creation of safe and livable communities.

c. Develop guidelines and technical assistance material about water and wastewater systems
for new, compact development which is not served by public sewer and/or water systems.

d. Requiredensitiesthat are appropriate to justify public investment in infrastructure such as
water, sewer, and sidewalksin al state grant and loan programs; encourage federal
agencies to adopt similar requirements.
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GOAL B: Capital Investment Strategy

To plan for, finance, and devel op an efficient system of public facilities and servicesto
accommodate anticipated growth and economic devel opment.

-
1999 RECOMMENDATIONS

* TheMunicipal Investment Trust Fund should be funded to support local effortsto provide
necessary infrastructure and services to attract and accommodate development in designated
growth areas of communities with consistent growth management programs.

» State agencies should review and modify existing programs supporting local
infrastructure investments to ensure that preference is given to communities whose
proj ects are supported by consistent growth management programs.

» State agencies should encourage efforts to provide for infrastructure and public facilities

needs that provide benefits on a regional or multi-town basis as long as these efforts do
not encourage devel opment sprawl.

ACCOMPLISHMENTS 1999-2002

Municipal | nvestment Trust Fund

e MITF: The Legislature appropriated $400,000 and voters approved $4 million to capitalize
the Municipal Investment Trust Fund.

Add Preferencesto Programsthat Support L ocal | nfrastructure | nvestments

o Preferences. The Legislature amended the Act in 2000 to direct state growth-related capital
investments to service centers and growth areas.® In 2002, the Legislature added hospitals
and other quasi-public facilities that use state or passed-through federal dollarsin the
definition of growth-related capital investments. SPO has worked with state agenciesto
implement the |egislative requirements.

e Court Buildings: SPO worked with the Judicial Branch, District Court Officials, and BGS to
select sites for two district courtsin renovated buildings in the host communities
downtowns.

o New State Buildings: The BGS has modified its bid requirementsto give preference to
service centers, downtowns, and designated growth areas for new state buildings.

e Community Development: DECD now gives preferences to growth areasin its CDBG grants.

%9 Includes construction or extension of util ity lines, development of industrial or business parks, public service infrastructure and
public facilities, state office buildings, state courts and other state civic buildings, newly constructed multifamily rental housing.
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e Sewer Loans. To be eligible to apply for loans under the patient sewer loan fund, projects
must be in growth areas.
e Infrastructure Grants: State grant programs for infrastructure for sewers, water systems,

harbor improvements, boating facilities, outdoor recreational facilities, and transportation
enhancements all have preferences for growth areas.

e Housing: MSHA provides financing for residential subdivisionsin locally-designated areas
that meet their guidelines.

Provide Benefits on a Regional or M ulti-town Basis

(See REGIONAL COORDINATION)

2003 RECOMMENDATIONS

1. Direct Regional and Municipal Infrastructure to Growth Areas. Regional and local
infrastructure and services are necessary to attract and accommodate devel opment. We
recommend that SPO continue to support regional and local efforts to provide infrastructure and
services, but direct them to designated growth areas of communities with consistent
comprehensive plans and certified growth management programs as follows:

a

b.

Continue offering towns technical assistance to prepare capital plans and to make
investments that address maintenance and new facilities outlined in comprehensive plans
Encourage municipalities to adopt certified growth management programs with financial
or other incentives that support ongoing capital planning.

Support continued funding of the Municipal Investment Trust Fund and retain
preferences for communities with consistent comprehensive plans and certified growth
management programs.

Work with state agencies to review and modify existing programs that support local
infrastructure investments to ensure that preference is given to those communities and
projects that are supported by consistent comprehensive plans and certified growth
management programs.

Work with state agencies to create incentives or threshold requirements for towns to
develop and use ongoing capital planning and investment as a condition of receiving
funds for big-ticket items like schools, roads, sewer, water, parks, recreation, and other
infrastructure.

Work with state agencies to support investments in infrastructure and public facilities that
benefits aregion or multiple towns as long as these efforts do not encourage development
sprawl; use as amodel the PACTS Planning Committee' s recent proposal to link capital
investment for improvement of arterial roadways to coordinated management of land use
in affected communities.

Work with MDOT, the Board and DOE, regional organizations, and municipalities to
develop workable and sensitive approaches which ensure that investment in school and
non-linear transportation systems are made in designated growth areas whenever possible
and do not subsidize and encourage sprawl.
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2. Enhance Capital Planning by State Government: The timing and location of state
infrastructure impacts regional and local capital planning efforts. We recommend that SPO
work with state agenciesto prepare capital plans that respect local growth management plans
and encourage implementation of regional growth management efforts as follows:

a. Integrate all state capital investments (including school aid) into a statewide capital plan.

b. Work with state agencies to clarify the appropriate applicability of local zoning
jurisdiction over state agency activities.

c. Improve efforts by state agenciesto assist municipalities in implementing their consistent
comprehensive plans and certified growth management programs by seeking
opportunities to invest in accordance with such programs and complying with land use
ordinance requirements. Build on improved state-local communication during the
planning process to adequately foresee state interests and minimize discord.

d. Work with the Smart Growth Coordinating Committee, CPAC, and MMA to address the
growing problem of utilizing outdated comprehensive plans that do not comply with
current state policy or relate to relevant investment decisions as a basis for state agency
guidance.

3. Engage Federal Funding Agencies: Federal funding for regional and municipal
infrastructure and services also impacts sprawl. We recommend that SPO engage federal
funding agencies and Maine's Congressional Delegation to redirect federal fundsto locally-
designated growth areas as follows:

a. Examine federal housing, community and economic development, transportation, and
new homeland security infrastructure policies, programs, and needs and work with
federal agencies to address issues and concerns about sprawl.

b. Explore options for legiglation, executive action, or administrative rule-making to direct
federal funds in accordance with thisgoal.
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GOAL C: Economic Development
________________________________________________________________________________________________________________________|

To promote an economic climate which increases job opportunities and overall economic
well-being.

]
1999 RECOMMENDATIONS

e State agencies should establish common policies and grant award practices.

» The Office should continue to offer technical assistance to townson capital improvement
planning to implement investments outlined in their comprehensive plans.

* The Office and Department of Economic and Community Development (DECD) should
work together to provide municipal technical assistance to integrate community planning
and economic development.

» The DECD should target a portion of its Community Development Block Grantsfor
downtowns in service centers and designated growth areas of communities with consistent
growth management programs.

» The DECD should establish a set aside for grantsto service center s to address stagnant or
declining populations, high proportion of low income and dependent populations, aged
housing stock, and other symptoms of long term economic and social stress similar to that
recognized by federally designated entitlement communities.

» The Office should continue to work with the Finance Authority of Maine (FAME), Maine
State Housing Authority (MSHA), and DECD to ensur e that service centersand
designated growth areasare“ready to serve” potential new and redevelopment projects
that might be inclined to locate in non-center communities and rural areasif they perceive
there are no acceptable areas in existing downtowns.

ACCOMPLISHMENT S 1999-2002

Assist Towns with Capital | mprovement Planning

e Technical Assistance: The Program continues to help communities develop capital
improvement plans through technical assistance and reviewing local comprehensive plans.

I ntegrate Community Planning and Economic Development

e Maine Downtown Center: In 2000, SPO, DECD, and the MDF worked together to create the
Maine Downtown Center as required in statute. Several other state agencies played, and
continue to play, arolein the Center’ s operation including MDOT, MHPC, and MSHA. The
Center resides at MDF with a SPO staff member sitting on the Board of Advisors. SPO
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provided approximately $200,000 in financial support for grants to Maine communities and
coordinated ongoing financial support from itself and six other agencies™ for the Center's
first three years of operation.

e FirstPark: The Kennebec Regiona Development Authority is comprised of 24 communities
that have committed to share costs and revenues for the FirstPark Business and Technol ogy
Center in Oakland. Working together, the towns can reduce development sprawl.

e Housing Analyses. SPO and DECD are considering coordinating SPO planning grants and
DECD housing study funds to augment housing analysesin local comprehensive plans.

Target a Portion of Community Development Block Grants

e CDBG: DECD hasincorporated preferences for service centers, as Maine' s traditional
centers of commerce, industry, and commerce, in CDBG scoring criteria.

Establish Set-asides for Grantsto Service Centers

e CDBG: While DECD has preferences for service centers for CDBG funds, thereis no set
aside.

Ensurethat Service Centers and Designated Growth Areas are“ Ready to Serve’

e Redeveloping Brownfields: With EPA grant funding, SPO and DEP established the
Brownfield Site Assessment Services Grant Program and has provided approximately
$120,000 in funds for site assessments in three communities. SPO and DEP have applied for
additional federal funds to extend the program.

e Affordable Housing: See GOAL D — AFFORDABLE HOUSING

e Sewer Extensions. See GOAL D — AFFORDABLE HOUSING

2003 RECOMMENDATIONS

1. Direct Economic Development to Service Centers and Growth Areas. We recommend that
SPO continue to work with various economic development entities such as DECD, FAME,
MSHA, and others to assure that economic development investments are location sensitive and
reflect smart growth principles as follows:

a. Establish common state agency policies and practices in grant awards to recognize and
reward local economic development initiatives based on consistent comprehensive plans
and certified growth management programs.

b. Work with DECD to provide technical assistance to municipalitiesto integrate land use
planning and economic development investments.

c. Continue to work with FAME, MSHA, and DECD to ensure that service centers and
designated growth areas are “ready to serve” potential new and redevel opment projects
that might be inclined to locate in non-center communities and rural areasif they perceive
there are no acceptable areas in existing downtowns.

4 DECD, DEP, FAME, MDOT, MHPC, and MSHA.



2. Enhance Preferencein State and Federal Funding: We recommend that SPO continue to
work with state agencies to assure that policies and grant award practices give preference to
economic development in service centers and locally-designated growth areas as follows:

a. Work with DECD to coordinate funding efforts, particularly CDBGs, for downtownsin
service centers and designated growth areas of communities with consistent
comprehensive plans and certified growth management programs. Work to strengthen
and enhance the likelihood of and preference for grants to service centers to address
stagnant or declining populations, high proportions of low income and dependent
populations, aged housing stock, and other symptoms of long-term economic and social
stress similar to that recognized by federally-designated entitlement communities.

b. Support and expand efforts to link SPO’s comprehensive planning grant funds with
DECD’ s housing and planning funds to increase communities’ ability to address housing
and economic development issues. Work with other agencies to establish similar set-
asides regarding comprehensive planning issues that relate to their missions. For
example, MDOT may be able to set aside some funds to do transportation plans which
would augment SPO comprehensive planning funds.

c. Encourage federally-designated economic development districts to prepare Overall
Economic Development Plans and allocate funds to projects that are consistent with local
comprehensive plans.

3. Redevelop Downtowns: We recommend that SPO continue to work with the Maine
Downtown Center to encourage redevelopment of downtowns as follows:

a. Continue to work with DECD, MDOT, MHPC, MSHA and other agenciesto provide
direct technical and financial assistance to municipalities that are designated Main Street
Maine communities and to assist other municipal downtown revitalization efforts.

b. Continue to remove barriers to redevelopment in existing downtowns and remove state
subsidy of development outside of downtowns and designated growth areas.

c. Create fiscal and regulatory incentives for municipalities to adopt building rehabilitation
codes.

4. Engage Private Sector: We recommend that SPO support private sector development that
enhances Smart Growth as follows:

a. Work with DECD and the Maine Downtown Center to engage the private sector in
planning for affordable housing, transportation networks, attractive communities, and
other smart growth principles.

b. Engage the Maine Bond Bank and private lenders to provide greater access to capital for
ventures that advance smart growth principles.

c. Continue to build strong relationships with private and nonprofit groups like MERDA
and MAR and with MREC.
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GOAL D: Affordable Housing

To encourage and promote affordable housing opportunities for all Maine citizens.

-
1999 RECOMMENDATIONS

» The Office should continue to work with MSHA to expand the availability of its New
Neighbor s Program to other service centers.

* The Office and MSHA should work together to establish a linkage between the State’'s
affordable housing grant and loan programs and consistent local growth management
strategies.

» The Office should continue to identify and promote traditional, compact development

using market research where appropriate, alternative design strategies, demonstration
projects, and technical assistance.

ACCOMPLISHMENTS 1999-2002

Expand the New Neighbor s Program

e Expansion: MSHA expanded the number of participating communities by 166% in the last
four years.

Link Affordable Housing Funding and Community Planning

o Affordable Housing: To encourage construction of new neighborhoods closer to services,
MSHA' s Affordable Subdivisions Financing Program provides financing for residential
subdivisionsin growth areas that meet MSHA guidelines.

Promote Compact Development

e Public Outreach: SPO studiesissues related to smart growth and living in compact
neighborhoods and concluded that there are people in Maine who prefer to live on small lots
in walkable, mixed-use neighborhoods, but finding a home in such a neighborhood is
impossible. SPO will use the study results to create an education campaign about Great
American Neighborhoods.

e Hometown Maine: SPO is preparing a design guide for devel opers and communities to
promote the creation of quality, livable Great American Neighborhoods. In addition, where
many town ordinances currently prohibit traditional neighborhoods due to lot size and road
frontage requirements, SPO is preparing technical assistance materials to help towns revise
their ordinances to allow mixed-use, compact neighborhoods.
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e Patient Sewer L oan Program: SPO worked with DECD, DEP, MMBB, and the EPA to create
a$3 million Patient Sewer Loan Fund Program to provide low-interest loans covering the
cost of sewer or sewer extensions to eligible areas with a graduated or “patient” payback
provision that keeps payments low at the start of the project as an incentive for communities
and developers to create new or add to existing Great American Neighborhoods.

e Livable Affordable Neighborhood Bill: The Legislature amended the statutory definition of
affordable housing. The amended bill did not include the Joint Study Committee to Study
Growth Management’ s recommendations to create an Affordable Neighborhood
Development Review Board and to support affordable housing development in municipalities
whereit isaparticular challenge. The bill has been reintroduced in the 121% session in both
itsoriginal form and, separately, linked to a series of incentives.

2003 RECOMMENDATIONS

1. Redirect Housing Assistance: We recommend that SPO continue to establish links between
state and federal housing policies and consistent local comprehensive plans and certified growth
management programs as follows:

a. Continue to work with MSHA to coordinate the State’ s affordable housing grant and loan
programs with local comprehensive plans.

b. Continueto work with MSHA to expand the availability of its New Neighbors Program
to other service centers.

c. Work with MSHA to identify federal housing investment policies and programs to
support the creation of affordable housing.

2. Address Affordable Housing at the Regional and Local Level: We recommend that SPO
continue to work with municipalities to address affordable housing needs in comprehensive
plans and land use ordinances and continue to encourage traditional neighborhood designs and
compact development patterns like the Great American Neighborhood as follows:

a. Find fundsfor an education campaign about the importance of and pressures on
affordable housing and strategies to increase it, including development of Great
American Neighborhoods.

b. Promote the rehabilitation and reuse of abandoned, vacant buildings.

c. Work with MSHA to identify methods to encourage affordable housing, including Tax
Increment Financing of affordable housing and other incentives, and to remove penalties
where they are identified.

d. Promote enactment of the livable, affordable neighborhood bill, with efforts to provide
incentives for municipal support of these projects.

3. Conduct Market Research: We recommend that SPO continue to conduct and use mar ket
research to inform housing development strategies as follows:

a. Conduct a study to determine the impact of affordable housing on property taxes.

b. Conduct market research to update perceptions about housing and neighborhoods,
density, and the effectiveness of the affordable housing education campaign.
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GOAL E: Water Resources

To protect the quality and manage the quantity of the State's water resources, including
lakes, aquifers, great ponds, estuaries, rivers, and coastal areas.

]
1999 RECOMMENDATIONS

» The Office should continue to offer technical assistance to communities and state agencies
and focus on the undeniable connection between water quality and land use throughout the
watershed. The State should continue to provide and expand the use of preferences for
communities with consistent growth management programs in the award of watershed and
water quality grants.

» The Office and DEP should study the watersheds of sensitive water bodies and develop
protocols for their protection including using regional models of water shed protection.

* The State should attempt to map development that falls below current Stormwater Law
review thresholds in selected lake watersheds to help identify opportunities for regional
management of impacts on the water body. If the State identifies a higher rate of
development than anticipated, it should alert townsin the watershed to the need for action to
manage water quality impacts of development in watersheds of sensitive water bodies.

* The Office and other state agencies that seek to protect water quality or whose activities
impact it should continue to coor dinate water shed wide management and protection
efforts using the China and Damariscotta L ake Watershed associations as models.

» The Office and other state agencies should continue to encourage municipalitiesto

incor porate aquifer and water shed protectionsin local ordinances to minimize the
negative impacts of development on community and district drinking water sources.

ACCOMPLISHMENT S 1999-2002

Assist Communities

¢ Nonpoint Education: In collaboration with DEP, SPO has supported the Maine Nonpoint
Education for Municipal Officias (NEMO), an educational program for local land use
officials that addresses the relationship of land use devel opment to natural resource
protection.

Use Regional models for Water shed Protection

e New Meadows River Watershed: The New Meadows River's 23 square mile watershed lies
within the Casco Bay watershed that encompasses 44 towns, drains 985 square miles, and is
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drained by a 12 river and lake system. The New Meadows River Watershed Project brings
together state and municipal officials and citizens from West Bath, Brunswick, Harpswell,
Phippsburg, DEP, DMR, SPO, Maine Coastal Program, EPA, Casco Bay Estuary Project,
Friends of Casco Bay, New Meadows L ake A ssociation, Bowdoin College, and MER
Assessment Corporation to develop protection strategies and engage residents in issues
affecting the water and sediment quality and the general health of the living resources of the
river.

Cove Brook: The Cove Brook Watershed Council is a grassroots organization founded in
2001. Winterport’s Cove Brook (locally known as Maggie s Brook) is a 10-mile tributary of
the Penobscot River. It has been identified by the federal government as one of the eight
Maine watersheds with a distinct and endangered population of Atlantic salmon. In addition,
the watershed is used for a variety of recreational activities such as snowmobiling, fishing,
horseback riding, hiking, and cross-country skiing. One of the Council’s goalsisto help
maintain and support these traditional uses.

Casco Bay: SPO and DEP are partnering with the Casco Bay Estuary Project to support the
Presumpscot River Watch project. The Presumpscot River Watch is dedicated to preserving
and improving the health of the Presumpscot River and its watershed by scientific
monitoring; sharing data to increase awareness; and serving as a steward for the river through
participation in legislative, community, and individual efforts.

Regional M anagement of Water Bodies

Stormwater Rules: SPO isworking with DEP and stakeholders to revise Maine' s Stormwater
Rulesto incorporate federal Nationa Pollutant Discharge Elimination System Phase |
requirements to address stream degradation. The agencies have been examining linkages
between stormwater runoff, land use, and water quality degradation and are working to find
ways to encourage smart patterns of development while protecting Maine' s natural resources.
SPO is aso working with DEP to develop a handbook for communities interested in
establishing and implementing alocal or regional stormwater district to meet the
development and maintenance needs of stormwater prevention and management.

Coordinate Water shed-wide M anagement and Protection Efforts

Water Quality Grants and Loans: To be eligible for the DEP-administered 319(h) Nonpoint
Source Pollution Grants and the Patient Sewer Loan Program, communities must have
consistent comprehensive plans. The Combined Sewer Overflow Program (See GOAL D —
AFFORDABLE HOUSING) and State Revolving Loan Fund for municipal wastewater
treatment plans and other sewage improvements both prioritize growth areas designated in
consistent comprehensive plans.

I ncorporate Aquifer and Water shed Protectionsin L ocal Ordinances

Wetlands Ordinance: SPO, DEP, MDOT, and a group of local and regional planners are
developing a model wetlands ordinance to provide localities with the tools to inventory and
evaluate their wetlands.

69



e Drinking Water Protection: Under the auspices of the LWRC, SPO prepared a Report on an
Education Strategy for Public Water Supply Protection Aimed at Municipalities and the
General Public under P.L.1999 Chapter 761. Working through a Drinking Water Education
Strategy Advisory Committee, the report outlines a strategy for public drinking water supply
protection.

e Drinking Water: DHS' Drinking Water Program now participates in the review of local
comprehensive plans.

2003 RECOMMENDATIONS

1. Land Use and Water Quality: There is an undeniable connection between water quality and
land use. We recommend that SPO continue to support effortsto direct growth in a way that
minimizes thisimpact as follows:

a. Work with DEP to coordinate watershed wide management and protection efforts using
the China and Damariscotta L ake Watershed Associations as models.

b. Work with DEP to continue to study the watersheds of sensitive water bodies and
develop protocols for their protection including using regional models of watershed
protection.

c. Work with DEP to map development that falls below current Stormwater Law review
thresholds in selected |ake watersheds to help identify opportunities for regional
management of impacts on the water body. If the State identifies a higher rate of
development than anticipated, it should aert towns in the watershed to the need for action
to manage water quality impacts of development in watersheds of sensitive water bodies.

d. Work with DHS to continue to expand the involvement of the Drinking Water Program in
smart growth efforts.

2. Inadvertent Impact of Regulation: In an attempt to protect water and other natural
resources, state regulations sometimes have the effect of pushing devel opment outwards and
contributing to sprawl rather than fostering compact development in areas where impacts can be
managed and minimized. We recommend that SPO work with other state agenciesin effortsto
protect water and other natural resourcesto avoid single purpose, well-intentioned efforts that
may encourage sprawl and have a greater overall environmental impact as follows:

a. Support research to understand the effect of regulations on pushing development
outwards from traditional compact and designated growth areas, and the impact of
compact patterns of growth on water quality.

b. Work with DEP to develop alternative water quality protection programs that achieve the
dual goals of water quality protection and compact development.

c. Recognizing that railbeds and other trail opportunities are often located in riparian areas
that fall within Resource Protection Districts or under other provisions of Shoreland
Zoning, work with DEP and DOC to determine what uses should be permitted in these
areas and what standards are needed to protect water quality.

d. Work with DHS to address links between on-site wastewater treatment requirements and
the resulting dispersed patterns of development; investigate alternatives such as
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community systems and technological innovations to allow for more compact
devel opment.

3. Address Water Quality at the Local Level: We recommend that SPO continue to work with
municipalities to address water quality issuesin comprehensive plans and land use ordinances
asfollows:

a

Work with DEP to expand the use of preferences for communities with consistent
comprehensive plans and certified growth management programs in the award of
watershed and water quality grants.

Work with DEP and DHS to continue to secure federal funding for the Patient Sewer
Loan Fund.

Expand local technical assistance to address the nexus of water quality and compact
development, including water and wastewater systems and stormwater utilities.
Continue to encourage municipalities to incorporate aquifer and watershed protectionsin
local ordinances to minimize the negative impacts of development on community and
district drinking water sources.

Continue to collaborate with the Maine NEMO program and integrate it more closely
with local comprehensive planning efforts.

Support expansion of the NEMO model to address nonpoint source pollution of coastal
waters.
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GOAL F: Critical Natural Resources
|

To protect the State's other critical natural resources, including without limitation, wetlands,
wildlife and fisheries habitat, sand dunes, shorelands, scenic vistas and unique natural areas.

]
1999 RECOMMENDATIONS

» Continue to work with abroad coalition of environmental and natural resource agencies and
nongovernmental organizations, including the NAP, IF&W, DMR, Maine Audubon, and
Eco/Eco, among others, to develop regional strategiesto protect habitat and address
fragmentation that go beyond regulatory approaches.

» Develop state funded incentives (such as technical assistance and planning grants) for
municipalities and conservation and recreation interests to cooperatively develop multi-town
regional plansthat provide for open space and wildlife protection.

* Develop landowner incentives (such as property tax relief) or disincentives to encourage
land to remain undevel oped.

» Develop model performance standar dsto protect habitats of importance (through a
cooperative effort of regional council and the DOC, IF&W, and the Office).

* Initiate pilot projectsthat seek to demonstrate and test the efficacy of planning and
management tools and techniques.

» Establish multi-objective management (that encompasses habitat protection, but also
groundwater and surface water protection, flood mitigation, recreation and open space,
quality neighborhoods and community development, historic and archaeological
preservation, forest land and agricultural land conservation) as the preferred method of
planning for development and conservation by state agencies and municipalities.

» Favor land acquisition programs in areas which have regional open space plans (as part of
the Public Land Acquisition Advisory Committee guidelines).

« Amend Land for Maine Future Board criteria to consider focal areasidentified in the
Beginning with Habitat program, parcels which connect land already in protected status, and
the value of wildlife corridors on property being considered for state purchase.

» Direct state policies and fundsto revitalize city/village centers.

* Initiate apublicly funded bond issue to increase the amount of land in public owner ship

in Maine by 20%, with special emphasis on protection of natural reserves that would
conserve outstanding examples of Maine' s native plant and animal habitats.
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ACCOMPLISHMENTS 1999-2002

Develop Regional Strategiesto Protect Habitat

Beginning with Habitat: The Beginning with Habitat pilot created a framework for local and
regional organizationsto protect large blocks of undeveloped lands, wildlife corridors, and
important plant and wildlife habitat and natural communities. Beginning with Habitat, a
cooperative effort of agencies and organizations, has moved from a pilot stage and is now
fully integrated into the comprehensive planning process. This program has forged new
ground in three key areas: (1) collaboration among state, federal and non-profit agenciesin
partnership with private landowners; (2) practical application of Geographic Information
System (GIS) technology; and (3) aggressive and effective outreach to and relationship
building among comprehensive planning committees, land trusts, and regional councils.
Wetlands Characterization: This wetlands initiative is a Gl S-based planning tool developed
to assess the functions of wetlands within a watershed. This project began asapilot in 12
southern Maine towns and is now available to al of towns.

I ncentives

Land for Maine's Future: The LMF program statute was changed in the fall of 1999 to
authorize acquiring land and easements on sites of local and regional significance.

Coastal Funds: The Maine Coastal Program includes a modest amount of grant funding for
habitat planning. The first grant was made to the Mid-Coast Council of Governments for
work being donein the St. George River watershed in 2002.

Habitat Restoration: With grant funds from the National Marine Fisheries Service, SPO,
under the auspices of the Gulf of Maine Council, is drafting aregional habitat restoration
plan and providing grants to protect and restore coastal and marine habitats.

Landowner incentives for wildlife habitat protection: Governor King's smart growth sub-
cabinet committee’ s action plan: The Competitive Advantage calls for devel oping both
wildlife habitat and waterfront tax credits. LWRC reiterated this recommendation in its
Report on the Use of Incentives to Keep Land in Productive Farming, Fishing, and Forestry
Use (see APPENDIX L), prepared as directed by PL 1999, Ch. 776. To date, efforts to enact
these tax credits have not been successful.

Develop M odel Performance Standards

Though efforts were made to prepare model performance standards to protect wildlife
habitat, they were not finalized over the period of this evaluation.

Initiate Pilot Projects

See Beginning with Habitat and Wetlands characterization pilots above

Establish Multi-objective M anagement

See Beginning with Habitat above
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Favor Land Acqguisition in areas that have Regional Open Space Plans and Protect Wildlife
Corridors

e Landfor Maine's Future: The LMF Program has put more emphasis on coordinating its
project development with regional and local comprehensive planning and implementation
efforts. The LMF board is particularly interested in projects that create open space and
habitat protection through corridors, general proximity, and other measures of critical mass.

I ncr ease the Amount of L and in Public Owner ship in Maine by 20%

e Landfor Maine s Future: Using funds from the 1999 Bond issue, LMF has undertaken over
70 projects over the past severa years (See GOAL J— RECREATION AND ACCESS).

Direct State Policies and Fundsto Revitalize City/Village Centers

(See GOAL A —DEVELOPMENT SPRAWL AND PUBLIC FACILITIES)

2003 RECOMMENDATIONS

(Note: The recommendations for this goal area overlap with Goals G and H on Marine and
Agricultural and Forest Resources. In 2001, the Legidature directed the LWRC to examine
incentives for keeping rural lands productive. (See APPENDIX L for afull copy of the report,
Incentives to Keep Rural Land in Productive Fishing, Farming, and Forestry Use.)

1. Strategiesto Protect Habitat: We recommend that SPO continue to work with a broad
coalition of environmental and natural resource agencies and nongovernmental organizations,
including NAP, IF&W, DMR, Maine Audubon, MCHT, EcoEco, and GrowSmart Maine, among
others, to promote the importance of retaining large blocks of unfragmented habitat as follows:

a. Develop regional strategies to protect habitat and address fragmentation that go beyond
regulatory approaches.

b. Help establish performance standards, regulatory or otherwise, to monitor and protect
areas of state significance. Strategies and standards should address habitats in service
centersaswell asin rura and growth areas of fast growing and rural communities.

c. Work with state agencies and municipalities to use the Beginning with Habitat model,
which integrates planning data from all available sources, to plan for development and
conservation of other natural resources including groundwater, surface water, flood
prevention and mitigation, recreation and open space, livable neighborhoods, community
development, historic and archaeological resources, and forest and agricultural land
conservation.

d. Support integration of Beginning with Habitat project services into state conservation
(IF&W and DOC) staffing and budget in order to ensure that communities continue to
receive important habitat data for planning and technical support to effectively use the
information.
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2. Keep Rural Lands Productive: In 2001, the Legislature directed the LWRC examine
incentives for keeping rural lands productive. We recommend that SPO continue to work with
the DMR, DOC, MDOT, IF&W, DECD, and DAFRR, and the Governor’ s Office to implement
the outstanding recommendations of the LWRC’ s Report on “ Incentives to Keep Rural Land in
Productive Fishing, Farming, and Forestry Use” (see APPENDIXL).

3. Improve Outreach for the Land for Maine' s Future Program: Although the State has made
a substantial investment in farmland preservation, the LMF Program has identified a need for
mor e outreach to help solicit and assist in the development of proposals involving farmland
preservation. We recommend that SPO continue to work with the LMF Program to identify staff
resour ces to undertake this work. Options include funding positions at the state level, exploring
whether USDA and/or University (e.g. Cooperative Extension) employee time might be able to
be deployed in this area, contracting with another organization (e.g. the MFT), or establishing a
program that would provide small grants to improve the staff capacity of local and regional land
trusts and other nonprofits which rely heavily on volunteer labor.

4. |dentify and Strengthen Tax I ncentives: We recommend that SPO assist with the analysis of
several tax incentives recommended in the LWRC report as follows:

a. A wildlife habitat tax incentive for landowners who own important wildlife habitat
identified by state or town planning efforts and who agree to enter into a management
agreement.

b. A stateincome tax credit for conservation that would provide an incentive beyond the
current federal income tax deduction available for charitable gifts.

c. Transfer of Development Rights (TDRs); how TDRs, which have been used successfully
in other parts of the country, might be adapted for use in Maine.

5. Work with Private Land Owners: Large tracts of land in Maine are privately owned. It is
clearly more cost-effective for private landowners to manage their landsin a way that protects
the public interest than to attempt to address the problem solely through the acquisition of
properties and easements. We recommend that SPO support private land owners as follows:

a. Continueto look for fundsto provide incentives for stewardship (through federal farm
bill, MFS, IF&W, etc.).

b. Work with local land trusts to identify state, regional and local priorities and partner on
public/private resource devel opment.

c. Explore additional landowner incentives (such as property tax relief) or disincentives to
encourage land to remain undevel oped.

d. Continue to investigate mechanisms to effectively transfer equity to and from landowners
disproportionately affected by growth management programs (e.g. transfer and purchase
of development rights).

6. Address Habitat Protection at the Local Level: We recommend that SPO continue to work

with municipalities to address habitat and open space protection in comprehensive plans and
land use ordinances as follows:
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a. Strengthen support for municipal, conservation, and recreation interests to cooperatively
develop multi-town regional plans that provide for open space and wildlife protection.

b. Strengthen directives for state policies and funds to enhance and revitalize city/village
centers.

c. Provide assistance for municipa road network master planning, which clearly outlines
areas for future development and conservation and facilitates efficient use of land in
growth areas.

d. Provide information and outreach on the model wetlands ordinance being devel oped by
SPO, supporting municipalities that wish to integrate protection of their wetlands
resources with local land use planning.

e. Consider using Maine Coastal Program funds to develop model scenic resource
protection ordinances for viewshed, ridgetop, harbor, and community character
preservation.

f. Ensure that communities continue to receive 1) plant and wildlife habitat information;
and 2) technical support to effectively use thisinformation by providing state support to
integrate Beginning with Habitat into the budget and staff of IF&W, DOC, and NAP.

7. Acquire Lands of State, Regional, and Local Significance: We recommend that SPO
continue to coordinate with the LMF Program to support regional open space plans.
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GOAL G: Marine Resources

To protect the State's marine resources industry, ports and harbors from incompatible

development and to promote access to the shore for commercial fishermen and the public.

1999 RECOMMENDATIONS

» The Office should continue to help coastal communities use and adopt comprehensive
plans and ordinances that are consistent with the Act.

» The Office should continue to work with state and federal agencies to coor dinate programs

and policiesthat support the Act’s marine resour ces goal, create programs that address

marine resource needs identified in local comprehensive plans, and provide grant preferences

for communities with consistent growth management programs.

ACCOMPLISHMENTS 1999-2002

Help Coastal Communities

e Staffing: Currently, the Maine Coastal Program funds three Program staff to assist coastal

communities with land use planning. One member of the staff, who is funded by the General

Fund, also assists coastal communities.

e Comprehensive Planning Grants: Of the Office’s 43 comprehensive planning grants awarded
between 1999-2002, more than 50% were awarded to coastal communities. The Office also
awarded 30 Comprehensive Plan Update Grants, of which 43% were to coastal communities.

44% of the 25 implementation grants and 45% of the 11 Smart Growth Challenge grants
went to coastal communities.

e Technical Assistance: Staff continued to assist coastal municipalities and, in making its
rounds across the State promoting smart growth, SPO spent at |least half itstime in coastal
communities to address their unique resources.

Coordinate Programs and Policies that Support the Act’s M arine Resour ces Goal

e Marine Resources: DMR participatesin local planning efforts. Data and expertise that the
department has can improve the quality of coastal communities’ decision-making with
respect to marine resource concerns.

e Working Waterfronts: LWRC completed areport in 2002 for the Legislature’s Marine
Resources and Natural Resources committees that offers a series of recommendations for

improving and expanding coastal access to assure the viability of working waterfronts (see

APPENDIX M for “A Review of the Effectiveness of the Maine Coastal Plan in Meeting the

Sate’ s Public Access and Working Waterfront Policy Goals.”).
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2003 RECOMMENDATIONS

1. Enhance Commercial Access/Working Waterfronts. Maine' s working waterfronts are
threatened by competing market forces. Property traditionally used by fishing, lobstering, and
other marine industriesis rapidly disappearing to high-end housing, office, and nonmarine uses.
We recommend that SPO support efforts to achieve the Sate’'s public access and working
waterfront goals (see APPENDIX L for LWRC' sreport, “ Incentives to Keep Rural Land in
Productive Fishing, Farming, and Forestry Use” ) as follows:

a. Work with the Maine Coastal Program to educate municipal officials on how to harness
public/private waterfront investment; access grant programs; use tools like tax increment
financing, transfer of development rights, cooperative ownership, and revolving loan
funds; and on using community planning to achieve waterfront development goals.

b. Thetax burden on coastal property and on waterfront land is a critical issue that
negatively impacts the ability to sustain waterfront businesses and results in displacement
of fishers and other long-time coastal residents from waterfront lands. One solution may
be to propose a current use tax for fishing industry-related properties.

c. Work with willing municipalities to ensure that traditional shellfish and worming
locations remain accessible and unpolluted.

d. Support the $1.5 million proposed in the November 2003 bond package for a new round
of funding for MDOT’ s Small Harbor Improvement Program grants.

2. Address Marine Resources at the Local Level: The bulk of the State’ s population lives within
the coastal zone and, in both national and state projections, the greatest population growth is
anticipated to occur within this same area. We recommend that SPO work with municipalities
during the comprehensive planning process to ensure that marine resources are inventoried and
discussed. Asthreats to the health of the resource are identified, strategies to mitigate the threats
should be implemented.

a. Encourage the use of growth management programs to protect working waterfronts, plan
for necessary improvement and maintenance of port and harbor infrastructure, protect
marine resources, and promote public access to the shore.

b. Work with the Maine Coastal Program to update technical assistance resources and

continue to offer modest Right-of-way Discovery grants to defray legal research expenses

in asserting public access rights.

Work with DMR to provide improved marine resource information to towns.

Add amarine habitat component to Beginning with Habitat.

e. Continue to work with state and federal agencies to improve awareness of programs and
policies that support the Act’ s marine resources goal; create programs that address marine
resource needs identified in local comprehensive plans and provide grant preferences for
communities with consistent comprehensive plans and certified growth management
programs.

oo
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GOAL H: Agricultural and Forest Resources
________________________________________________________________________________________________________________________|

To safeguard the State's agricultural and forest resources from devel opment which threatens
those resources.

-
1999 RECOMMENDATIONS

» The Office should continue to explore options to support natural resour ce-based
industries and make recommendations to the Legislature, including:

o Reimbursing municipalitiesfor land classified in Farm and Open Space asit does for
land in Tree Growth. MRS should continue working with other departments, assessors,
and landowners to make the current Farm and Open Space Tax Law more accessible and
user-friendly.

o Strengthening the Farmland Adjacency Law and establishing alist of registered farms
at DAFRR.

» The Office, working with MFS, DAFRR, and DECD, should continue to develop and

providetoolsto municipalities to help manage and preserve productiverural
landscapes.

ACCOMPLISHMENT S 1999-2002

Support Natural Resour ce-based Industries

e Marketing Assistance: Food for Thought, areport by the Agricultural Viability Task Force
completed in 2000, contained a number of recommendations, some of which have been
implemented. The Farms for the Future and Get Real Maine campaigns have improved
business planning and marketing assistance efforts.

e Farmsfor Maine's Future: One-time funding was provided to DAFRR to develop a
marketing campaign and to establish the Farms for Maine's Future Program, modeled on a
successful Massachusetts program, that links land protection with business assistance to keep
farmsin business. The pilot funds for this program will soon run out.

e R&D for greater value added: Agriculture and forestry are two of the priority research and
development cluster areas eligible for funding from the Maine Technology Institute.

e Farmland Protection Strategy: SPO, DAFRR, and other agencies are developing a strategic
plan to help integrate available farmland protection resources. This strategy will help the
LMF Program evaluate proposals to preserve farmland.

e Access Management: In the development of its access management rules, MDOT worked
with the forestry industry and LURC to ensure that forest management roads were not
burdened by the new rules.
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Reimburse Municipalitiesfor Land in Farm and Open Space

Farm and Open Space: The Legislature amended the Farm and Open Tax Law to lessen the
penalty for early withdrawal. The penalty, which now meets the constitutional minimum,
requires usersto pay five years of back taxes and interest to the municipality. DAFRR, MRS,
and ateam of municipal assessors are working to develop a viable approach to assign current
use valuesto different types of farmland.

Sales Tax Exemption: The Legislature removed the sales tax on electricity purchased by
farmers for devel opment of awholesale product. Equivalent sales tax had been exempted by
the industrial sector for years. This has provided tax relief to farms.

Municipal Reimbursement: A bill to provide reimbursement to municipalities for revenues
lost due to lands classified in Farm and Open Space was passed by both houses with
Governor King's support, but ultimately was not funded.

Strengthen Farmland Adjacency L aw

SPO worked with DAFRR, MMA, MFB, MREC, and MAR to develop aviable way for this
concept to proceed. The Agriculture, Conservation and Forestry Committee supported the
concept but agreement over how the program would be administered was not achieved. There
are several challenging aspects, which can pit neighbors against one another over competing
rights to make full use of property. Until thereis aworking GIS that maps affected land
parcels, there is no acceptable administrative mechanism. The development of a statewide
cadastral layer as recommended in the Maine Geo-Library plan would alleviate
administrative problems. Rather than standing alone, adjacency protections might be best
considered in the context of an Agricultural District concept.

Assist municipalities with Preserving Productive Rural L andscapes

Farmland Protection Tools: During the development of the Farmland Protection Strategy in
2001, a subcommittee began to develop Farmland Protection Tools. Also, SPO is developing
an Exemplary Plans Clearinghouse, which will include model agriculture and forestry
provisions among other topics.

Regional Efforts: The MRDC has provided an interagency forum to promote smart growth
concepts, rural-urban interdependency, and regionalism. Two successful regional organizing
efforts (Penobscot Valley Prudent Investments Linking our Towns and Planning for
Prosperity in Hancock County) were begun at a conference organized by the MRDC in 2000.
SPO continues to support these efforts.

Farmland Land Trust: Through the collaboration of many active interest groups and
supported by SPO, DAFRR, and MCHT, the Maine Farmland Trust, aland trust specializing
in farmland protection, was created in 2000. The Trust works with the farming community
and provides technical assistance on land conservation. Part-time staff funding has been
made possible through private fundraising.

What do Trees Have to Do with it?: This well-written educational publication designed for
comprehensive plan committees was produced by the MDF, assisted by SPO.
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2003 RECOMMENDATIONS

(Note: These recommendations overlap with those for Goal A, F, and G)

1. Farmland Preservation: We recommend that SPO continue to work with DAFRR and
stakeholder groups like MFB to devel op strategies to protect working farms and prevent the sale
and development of farmlands (See APPENDI X L for a full copy of the report, Incentives to Keep
Rural Land in Productive Fishing, Farming, and Forestry Use) as follows:

a

0.
h.

Finalize the Farmland Preservation Strategy and work with DAFRR, LMF, and othersto
useit to strategically target state efforts to protect farmland. Continue to work with
DAFRR to engage al stakeholdersin a partnership agreement to implement the Farmland
Protection Strategy. The strategy emphasi zes effective collaboration among farmers,
agency service providers, local and regiona planning committees, land trusts, and
government agencies to facilitate coordinated resource deployment toward recognized
local and regional priorities.

Continue working with DAFRR and stakeholders to integrate assistance and outreach to
landowner, municipal, and land trust constituents.

Compl ete devel opment of a Farmland Protection ToolBox and improve outreach to local
comprehensive planning committees.

Continue to work with the Legislature to develop away to reimburse communities for
lost tax revenue from current use taxation.

Continue to identify and fund farmland preservation projects through the LMF Program;
conduct outreach to help solicit and assist in the development of farmland proposals.
Work with DAFRR and stakeholders to design an appropriate Agriculture Development
District concept for Maine to provide additional integrated state support for farmsin
critical aress.

Continue to support farms as businesses; support Farms for Maine’ s Future Program and
continue state support for marketing of Maine products.

Continue to support farmers markets and other methods of buying local food products.

2. Preserving Forestlands: We recommend that SPO work with the MFS, SVOAM, and other
stakehol dersto continue to recognize the relationship between development sprawl and the
demise of productive forestland and seek creative solutions together as follows:

a. Advocate for stable termsfor the Tree Growth Tax Program by fixing the terms under

which newly enrolled lands are to be managed at the time of enrollment, essentially
creating a binding contract between the State and enrolled landowners; alternatively,
landowners could be offered a choice to move to the new conditions, but in either event
be protected from changes in public policy during their term of enrollment.

Advocate for adjustments to the Forest Management Tax Credit to keep up with inflation
to encourage the development of forest management plans.

Work with MFS, SWOAM, and other stakeholders to consider whether the State should
develop more disincentives for liquidation harvesting.
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3. Keep Rural Lands Productive: We recommend that SPO continue to work with various
partnersto provide incentives to keep rural lands productive as follows:

a

Adopt an overall policy statement and implementation strategy to support resource-based
enterprises and their importance, not only to the State’s economy, but to the viability of
Maine' s rural communities, working landscapes, and cultural heritage.

Review state purchasing policiesto identify opportunities for and the extent to which
state and related public and quasi-public institutions support the market for Maine-made
products.

Explore options for cooperative health care and retirement plans for those who are self-
employed or employed in small natural resource-based businesses and are unable to
offer/receive these benefits.

Continue to work with the educational system, DECD, DAFRR, and MFS to coordinate
the delivery of the State’ s education, research and economic devel opment resources to
Maine' s natural resource-based industries, especially small businesses.

Continue to seek opportunities to combine land conservation, economic development,
and transportation tools (such as MDOT’ s Access Acquisition Program) for acommon
desired outcome.
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GOAL I: Historic and Archaeological Resources
________________________________________________________________________________________________________________________|

To preserve the State's historic and archaeological resources.

-
1999 RECOMMENDATIONS

Since the programs of both the Office and MHPC share common and complementary goals, they
coordinate their programs to the greatest extent possible in away that respects both state and
federal National Park Service policies. Areas where greater coordination is possible include:

» Develop amodel ordinanceto assist communities interested in achieving Certified
Local Government (CLG) designation under National Park Service guidelines. The heart
of the CLG program isin meeting federal standards for establishing the legal framework
for preservation, aswell as municipal capacity for effective ordinance review.

* Coordinateaward of MHPC grants supporting the development of local historic
preservation or dinances with the Office’ s awarding of implementation grants.

ACCOMPLISHMENT S 1999-2002

While the above recommendations have not been accomplished, SPO has worked with MHPC on
anumber of efforts:

e Building Rehabilitation Code: Tied to the effort to revitalize downtowns and protect historic
structures, the MHPC was an active participant in the study of a Maine Building
Rehabilitation Code which would encourage devel opers to reuse existing structures rather
than raze them or go to undevel oped sites for new construction. To date, efforts to adopt such
acode have failed, but related language has been introduced in the 121% Legislature.

e Downtowns: The MHPC consistently promotes downtowns as historically important cultural
features on the landscape; is an active participant on the Advisory Board of the Maine
Downtown Center; and works with private organizations, including Maine Preservation, to
increase the awareness of the importance of downtowns.

o Comprehensive Plan Data/Reviews. SPO continues to work with the MHPC to provide data
regarding historic and archaeol ogical resources to local comprehensive planning committees.
MHPC data detail historic buildings and sitesin addition to known or potential
archaeological sites. Communities use this information to identify these resources for
protection. MHPC is one of the most consistent reviewers of local comprehensive plans,
providesinsightful reviews, and has proven a strong ally in the fight against sprawil.
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2003 RECOMMENDATIONS

1. Address Historic and Archaeological Resources at the Local Level: We recommend that
SPO and the MHPC continue to work with municipalities to protect historic and archaeol ogical
resour ces through comprehensive plans and land use ordinances as follows:

a. Develop minimum guidelines or performance standards, consistent with the Act, for use
by municipalities interested in creating a local historic preservation ordinance and
provide whatever technical or financial assistance is appropriate. This coordination will
allow a community to receive focused attention and assistance from the two agencies at
the time the community is developing its ordinances.

b. Work closely with communities interested in achieving Certified Local Government
(CLG) designation under the National Park Service to develop and implement
comprehensive preservation programs through local regulation. The heart of the CLG
program isin meeting federal standards for establishing the legal framework for
preservation, as well as municipal capacity for effective ordinance review.

2. Protection and Rehabilitation: We recommend that SPO continue to work with legislators,
municipal officials, MHPC, the Maine Downtown Center, and others to ensure that historic
structures in densely developed areas remain viable locations for commerce, industry, and
residences, rather than being prime candidates for razing as follows:

a. Pursue development of a statewide building rehabilitation code; encourage the
redevel opment/reuse of abandoned historic buildings.

b. Continue to pursue enactment of an historic preservation tax credit that would keep
existing historical buildingsin place and encourage renovation and rehabilitation.

3. Identify and Protect Nontraditional Historic Resources. Historic districts, aswell as
individual historic and archaeological resourcesthat are listed in the National Register of
Historic Places, are important resources worthy of preservation and protection through local
regulation. In addition, the preservation of Maine' s traditional village form of development,
typically comprised of commercial cores with surrounding neighborhoods and cultural facilities,
iscritical to addressing sprawl and significant aspects of Maine's history and culture. We
recommend that SPO and MHPC work to obtain recognition and protection of the value of these
places as follows:

a. Promote awareness on the historic roles of schoolsin neighborhoods.
b. Emphasize the significance of traditional compact village districts and the importance of
protecting them through a variety of land use regulation and other tools.



GOAL J: Recreation and Access

To promote and protect the availability of outdoor recreation opportunities for all Maine
citizens, including access to surface waters.

1999 RECOMMENDATIONS

» The Office should continue to work with other agencies to expand resources, both
financial and technical assistance, available to assist communitiesthat seek to improve
their recreation and access opportunities.

» The Office should continue to work with state agencies to ensure that programs and
project funding for municipal projects aretargeted to recreation and access needs

identified as a high priority in communities with consistent growth management
programs.

ACCOMPLISHMENTS 1999-2002

Assist Communities with Recreation and Access Opportunities/Tar get funding

e Landfor Maine's Future (LMF): Many of the 70 LMF projects since 1999 include water
access for boaters, working forest conservation easements to protect access to hunting and
hiking opportunities, and carefully targeted open-space acquisitionsin rapidly growing towns
to protect recreational opportunities.

e Small Harbor Improvement Program: SHIP, funded through transportation bonds and
administered by MDOT, isamunicipal grant program that funds piers, floats, boat ramps,
and shore stabilization projects. MDOT funded 21 projects ($1.5 million) in 2002. SPO
works with MDOT to market and score applications. Preferences for municipalities with
consistent comprehensive plans and certified growth management programs are given.

¢ Right-of-way Discovery Grants. Coastal-funded ROW Discovery Grants help municipalities
research forgotten or overlooked public rights-of-way that provide shoreline access.
Approximately $12,000 is availablein FY 03.

e | and and Water Conservation Fund: LWCEF is an important source of funds for preserving
open space in rural areas as well as providing recreation in growth areas and has a history of
use in Maine for that purpose. DOC’s Bureau of Public Lands and SPO have worked to
revise LWCF project selection criteriafor recreation grants to municipalities in accordance
with smart growth principles.

o State Comprehensive Outdoor Recreation Plan: An approved outdoor recreation planis
required by the U.S. Department of the Interior for states to be eligible for Land and Water
Conservation funds for outdoor recreation planning, acquisition and development. BPL has
identified smart growth as an issue of statewide importance in the 2003-08 plan now being
prepared. Anticipated strategies to support smart growth include: developing LWCF and
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other grant selection criteriafor local recreation facilities that support compact
neighborhoods, community centers, trail connections, and protection of rural open space.

2003 RECOMMENDATIONS

1. Expand Resources:. We recommend that SPO work with other agencies to expand resources
to assist communities that seek to improve local, regional, and statewide recreational access
opportunities as follows:

a. Work with DOC to direct funding to compact areas to support parks and recreation, open
space, tree planting, and general livability of these areas.

b. Continueto favor land acquisition proposals through the LMF Program in areas that
provide recreational opportunities and access to recreational lands.

c. Continue to work with funding agencies to integrate smart growth principles into small
harbor improvement, boating and other recreational infrastructure, and right-of-way
discovery grants.

2. Improve Public Access: We recommend that SPO support municipal efforts to protect,
enhance, and improve public access to outdoor recreation as follows:

a. Support recommendations of the LWRC in its report, “Review of the Maine Coastal Plan
in Meeting the Sate’ s Public Access and Working Waterfront Policy Goals’ (see
APPENDIX M).

b. Find balance between the need for access and the desire to protect the quality and
character of the resources; work with natural resource agencies and the LWRC to develop
a coordinated approach that factorsin local needs.
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Regional Coordination
________________________________________________________________________________________________________________________|

A regional coordination strategy must be devel oped with other municipalities to manage
shared resources and facilities, such as rivers, aquifers, transportation facilities, and others.

1999 RECOMMENDATIONS

e State agencies need to provide significant incentives for communitiesto work together to
address regional issues, both through grants and technical assistance.

e Staterecognition and support for Regional Councils must be maintained and improved in
order to provide Maine's 495 municipalities with areliable source of assistancein
developing coordinated local strategies that address regional issues.

» The Office should continue to work with state agencies and regional organizations that
oversee major infrastructure investments to ensure that they consider theregional impact of
these investment decisions.

» The Office should continue to work with municipalities, regional organizations, and state
agencies to encour age greater use of shared facilities and services, where appropriate.

ACCOMPLISHMENT S 1999-2002

Provide I ncentives for Communitiesto Work Together to Address Regional | ssues

In general, state agencies have not had adequate resources to provide significant incentives for
regionalization; but agencies have used federal dollars to provide such incentives as follows:

e Consolidation of Local Services: A number of conversations around consolidation are taking
place. The Maine Municipa Association has an incentive for regionalization in its citizen-
initiated tax reform proposal. Legislators have introduced bills around the issue for
consideration by the 121% Legislature. Local officiasin several areas looking at ways to
more effectively combine services. The financia and land use impacts of these effort could
be significant.

e Community Development Block Grant: DECD offered an effective $1 million CDBG
program for SuperParks which helped stimul ate the successful FirstPark involving over 20
municipalities in the Kennebec Valley Region.

e Bangor Area Comprehensive Transportation Study: MDOT secured a $150,000 grant from
the FHA in 2001 which was awarded to the BACTS region to develop an integrated regional
capital improvement plan.

e Hancock County: In 2002, SPO and the MRDC assisted the Hancock County Planning
Commission in securing a $20,000 grant from NOAA to develop aregional framework for
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managing growth and conservation in the region. This effort is just getting under way.
MDOT is actively engaged and SPO will be working to identify and secure other state
agency support for this project.

Department of Environmental Protection: DEP awards watershed-based, nonpoint source

pollution grant funds, available annually from the EPA, with a preference for regional efforts.
Department of Transportation: MDOT, supported by SPO, isworking with the RTAC in the

Mid-coast region to organize aregional transportation and land use study of the Route 1
corridor. Incentives are till being devel oped.

Maine Coastal Program: Providing technical assistance and federal coastal dollars, SPO has
supported several regional effortsincluding: Planning Alliance of the Damariscotta Estuary,
Sunrise County Economic Council, Penobscot Bay Stewards, Southern Maine Beach
Protection, Southern Maine Habitat Protection, Union River Watershed Coalition, and
Penobscot Bay Stewards.

Municipal Investment Trust Fund: Criteriafor the award of MITF funds place multi-town
projects on an even footing with service center projects as the highest priority for the fund.

Recognize and Support Regional Councils

State support of regional councils has been maintained in only a marginal manner (see
PROGRAM UPDATE).

Land Use Planning: SPO supportsall 11 councils with an annual sum of $194,000 in state
funds, supplemented with $131,000 in federal coastal funds, to perform a part-time program
of land use technical assistance and regiona planning. The $194,000 has been flat funded for
30 years and today funds one-third of a planner’stimein each region.

Transportation: MDOT provides 9 of the 11 councils with funding to support the RTACSs,
spending about $245,000 per year. Thisisinsufficient to do the work that needs to be done.
Community Development: DECD provides funding to 10 of the 11 councils to assist
municipalities with preparing CDBG applications.

Training and Assistance: SPO funded the regional council technical assistance coordinators
to attend its two-week Smart Growth Institute in 2001. This was made possible by the one-
time Legidlative appropriation for the Smart Growth Initiative. SPO also continues to create
manuals and publications to support the councils.

Consider the Regional | mpact of State | nvestment Decisions

Preferences: Since the Act was amended in 2000 to direct state growth-related capital
investments to occur in downtowns, service centers and growth areas, SPO has worked with
the DOE, BGS, and the Judicial Branch to implement this policy. (See GOAL A —
DEVELOPMENT SPRAWL AND PUBLIC FACILITIES)

Encourage Greater Use of Shared Facilities and Services

Planning Grants: The Act was amended in 2002 to clarify that SPO may award planning and
technical assistance grants and review growth management programs jointly undertaken by
two or more municipalities.
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2003 RECOMMENDATIONS

1. Foster Regional Planning Capacity and Authority: State recognition and support for
regional councils must be maintained and improved in order to provide Maine' s 495
municipalities with a reliable regional source of assistance in developing coordinated local
strategies that address regional issues. We recommend that SPO strengthen the role of regional
councils and other regional entities to effectively address regional land use issues as follows:

a. Create aregiona planning and land management framework that posits some level of
responsibility and authority for land use and capital investment decisionsin a body whose
jurisdiction effectively covers an extended community or labor market areain which
habitat, housing, economic activity, transportation, and human services are considered
and managed in an integrated fashion for the overall common good. Determine which
decisions are appropriate at the municipal, regional, and state levels.

b. Strengthen the role of regiona entitiesin decision-making around state investments,
provide funding and technical assistance for developing regional investment plans;
establish regional investment authoritiesto prioritize/recommend investment awards in
their regions; require regional guidance in state investments; consider block grant and
metropolitan planning organization models to establish regional priorities.

2. Promote Multi-town Planning and Delivery of Services. State agencies need to provide
incentives for communities to work together to address regional issues, both through grants,
technical assistance, and access to capital. We recommend that SPO continue to work with
municipalities, regional organizations, and state agencies to encourage greater use of shared
facilities and services, where appropriate, that will reduce municipal and state costs of providing
services and take advantage of economies of scale as follows:

a. Continue to support emerging grass roots initiatives and, if and when statutory limitations
are identified, work to remove those barriers.

b. Promote alternative and new models for regional cooperation and governance;
particularly sensitive to fiscal efficiency and citizen accountability.

c. Research and publish analysis of the most effective geographies for various governmental
functions to guide regiona work.

d. Develop fiscal mechanisms to promote regional efforts.

e. Encourage multi-municipal land use management.

3. State Investments. Beyond schools and state office buildings, more can be done to plan for
or review the regional impacts of state investments, such as the State’ s effort to consolidate the
prison system. Acting as a judicious private landowner would, the State decided to move the
Maine Sate Prison from Thomaston to Warren, where it owned land and another facility. Yet,
siting the new facility in Warren hasintroduced new pressures for growth in arelatively
undevel oped area of the region. A framework needs to be established so that the Sate, when
making investment decisions, looks at the regional implications for growth and devel opment.
We recommend that SPO continue to work with state agencies and regional organizations that
oversee major infrastructure investments to ensure that they consider the regional impact of
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these investment decisions and that the State’ s investments continue to meet the overall policy
objectives of the Act.

4. Understand the I nterrelationship of Urban/Suburban/Rural Economies: Growth-related
problems faced by urban, suburban, and rural towns alike, including a lack of growth, are all
symptoms of the same problem. The health of service centersisimportant to the health of
suburban and rural areas and vice versa. We recommend that SPO work to enhance an
appreciation and under standing of communities' common interests and relationships and
provide incentives (eliminate disincentives) to working collectively.

5. Explore New Forms of I ntergovernmental Relations: In 1997, SPO coordinated an
intergovernmental restructuring initiative which identified options for relieving property taxes
through more efficient delivery of local services; reducing duplication and fragmentation of
services between levels and among units of government; matching the responsibility for
providing governmental services with the responsibility for funding those services; and
improving communications and consultations between level s of government. We recommend that
SPO review and update the recommendations of the Task Force on Intergovernmental Structure.
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Evaluation and Tracking Development

The office shall conduct an ongoing evaluation process to determine the effectiveness of
state and local efforts to achieve the purposes and goals of the Act. The office shall seek
the assistance of other state agencies. If requested, all state agencies shall render assistance
to the office in this effort. In conducting the evaluation, the office shall develop criteria
that are objective, verifiable, and quantifiable.

1999 RECOMMENDATIONS
* Convene an interagency and interdisciplinary resource team to develop an efficient,

integrated system to track development to help evaluate the Program’ s success in meeting
this and other goals of the Act.

ACCOMPLISHMENT S 1999-2002

Develop an I ntegrated System to Track Development

e Smart Growth Coordinating Committee: The LWRC created this interagency committee to
monitor the accomplishments of smart growth efforts in Maine. It published the Indicators of
Livable Communities report card (see APPENDIX E).

e Pilot Tracking System: SPO isworking with MEGI S to pilot a promising development
tracking system based on E911 address-assignment reporting. A steering committee to guide
this project convened in January 2003.

e Funding Sources: Since 1999, SPO has made regular commitments to further work on the
State Geo-Library (which supports our development tracking system). $10,000 in Maine
Coastal Program funding was dedicated to this effort in FY 01 and another $15,000 in FY 03.
$50,000 of the Smart Growth Initiative funds was committed in FY 02, matched with equal
commitments by the DAFS and MDOT. An additional $10,000 was committed by SPO,
earmarked for another component of the system.

e Municipal Database: SPO created amunicipal database that tracks the consistency status of
Maine communities, grants awarded, comprehensive plan and ordinance review processes,
and technical assistance calls logged as well as regional geographies and local contacts,
among a host of other pieces of information that aids program administration.

2003 RECOMMENDATIONS

1. Mapping Growth Areas: In order to measure the effectiveness of investment in growth
management, the State must implement and fund a cost-effective, coordinated devel opment
tracking system. We recommend that SPO continue efforts to establish such a systemto track the
type and location of growth, supported by the Maine Library of Geographic Information as
follows:
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a. Complete creation of and maintain GIS data layer of locally-designated growth areas.

b. ldentify and direct funds to incrementally create and maintain the new regionally-based
Geo-Library; support recommendations of the Strategic Plan to Develop the Maine
Library of Geographic Information, including funding the proposed plan of action to
include provision of regional GeoCenter technical assistance to municipalities (see
APPENDIX O for acopy of the Strategic Plan to Develop the Maine Library of
Geographic Information).

c. Continue funding of central staffing for the Maine Library of Geographic Information
through the State Government Enterprise Fund.

d. Continue to support efforts of MEGI S to identify opportunities for interagency
collaboration and funding of data development.

2. Track State Investmentsin Growth and Rural Areas: We recommend that SPO initiate
discussion with the appropriate state bureaus in DAFSto develop a system to track the location
of capital investments with respect to locally-designated growth area.

3. Livable Communities I ndicators: We recommend that SPO continue to coordinate
participating state agencies data collection and release of two-year updates of the Indicators of
Livable Communities Smart Growth report card (see APPENDIX E).

4. Local Benchmarks: We recommend that SPO continue to work with communities to build

bolder plans that contain benchmarks to gauge interim success and to monitor progress towards
desired outcomes.
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Appendix A: Statutory Language for Evaluation

Title 30-A: MUNICIPALITIES AND COUNTIES (HEADING: PL 1987, c. 737, Pt. A, @2
(new))
Part 2: MUNICIPALITIES (HEADING: PL 1987, c. 737, Pt. A, @2 (new))
Subpart 6-A: PLANNING AND LAND USE REGULATION (HEADING: PL 1989, c.

104, Pt. A, @45 (new))

Chapter 187: PLANNING AND LAND USE REGULATION (HEADING: PL 1989, c.
104, Pt. A, @45 (new))

Subchapter 2: GROWTH MANAGEMENT PROGRAM (HEADING: PL 1989, c. 104,
Pt. A, @45 (new))
Article 2-A: Evaluation (HEADING: PL 1993, c. 721, Pt. A, @5 (new))

84331. Evaluation

The office shall conduct an ongoing evaluation process to determine the effectiveness of state
and local efforts under this chapter to achieve the purposes and goals of this chapter. Working
through the Land and Water Resources Council, the office shall seek the assistance of other state

agencies. If requested, all state agencies shall render assistance to the office in this effort.
[1993, c. 721, Pt. A 85 (new); Pt. H 81 (aff).]

1. Criteria. In conducting the evaluation, the office shall develop criteria based on the goals
of this chapter. The criteria must be objective, verifiable and, to the extent practicable,
quantifiable. [1993, c. 721, Pt. A 85 (new); Pt. H 81 (aff).]

2. Baseline conditions. The office shall establish a baseline of land use conditions at a level
of detail sufficient to permit general comparison of state and regional trends in future land use
development patterns. [1993, c. 721, Pt. A 85 (new); Pt. H, 81 (aff).]

3. Public input. The office shall incorporate opportunities for public input and comment into
the evaluation process. [1993, c. 721, Pt. A 85 (new); Pt. H 81 (aff).]

4. Level of analysis. The office shall evaluate the program generally at a regional and
statewide level. To illustrate the impact of the program, the office shall compare land use
development trends and patterns in a sample of towns that have participated in the program with

a matched sample of towns that have not participated. [1993, c. 721, Pt. A 85 (new;
Pt. H 81 (aff).]

5. Periodic reports. Beginning on January 1, 1995, the office shall report in writing on the
results of its evaluation process every 4 years and more frequently if necessary. The office shall
submit its report to the joint standing committee of the Legislature having jurisdiction over
natural resource matters. [1993, c. 721, Pt. A 85 (new); Pt. H 81 (aff).]

Section History: PL 1993, Ch.721, §A5 (NEW). PL 1993, Ch. 721, §H1 (AFF).
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Appendix B: Summary of Growth Management and Sprawl Legislation

119" and 120™ Legislatures

The following is a brief summary of the efforts of three state task forces*’, the Governor’s Sub-
cabinet Committee on Smart Growth, and the 119" and 120™ Legislatures in areas related to
sprawl, growth management, and community preservation. For each of the last three years, a
separate legislative task force or study committee was convened in the fall to explore smart
growth issues and prepare a package of recommendations for legislative consideration and
action the following spring. In addition to legislative efforts, the Governor convened a Sub-
cabinet Committee, which prepared and adopted a three-year strategic plan called Smart
Growth: The Competitive Advantage. The statutory outcome of these efforts is summarized
below by topic and is arranged alphabetically under the broader headings of Land Use,
Transportation, and Taxation issues. As the Community Preservation Advisory Committee
moves forward, it is useful to note what has been accomplished in the past.

Land Use Issues

Affordable Housing: LD 2099** amends the definition of affordable housing in the growth
management laws. The amended bill does not include the Joint Study Committee to Study
Growth Management’s more extensive recommendation to create an Affordable Neighborhood
Development Review Board and direction for direct affordable housing development in
municipalities where affordable housing is a particular challenge.

Building Rehabilitation: The Task Force on State Office Building Location, Other State
Growth-related Capital Investments, and Patterns of Development’'s recommendation that the
State Fire Marshal convene stakeholders’ group review state codes and federal regulations that
restrict the reuse of existing structures to recommend revisions to encourage their renovation
was not adopted.

LD 1331* directed the State Planning Office and the Maine Building Rehabilitation Code
Advisory Council to develop a model building rehabilitation code for Maine, incentives for
municipalities to adopt the model code, and, to the extent funding is available, technical
assistance and training in the use of it. The Council discontinued its efforts when two things
became clear. First, that a single statewide building code is a necessary precursor to
development of an overlapping rehabilitation code. And second, that both of the national code
organizations were in the process of creating rehabilitation codes to integrate with their model
codes. The Council recommended that the Legislature reexamine the desirability of developing
a model statewide building code for Maine and create incentives for municipalities to adopt it.

Downtowns: LD 2600* established the Maine Downtown Center to encourage downtown
revitalization in Maine communities through advocacy, information, training, and technical

*! Task Force on State Office Building Location, Other State Growth-related Capital Investments and
Patterns of Development in 1999; Task Force to Study Growth Management in 2000, Joint Study
Committee to Study Growth Management in 2001.

*2 Enacted as PL 2001, chapter 673, in second session of 120" Legislature in 2001.

3 Enacted as Resolve 2001, chapter 29 in first session of 120" Legislature in 2001.

* Enacted as PL 1999, chapter 776, in second session of the 119" Legislature in 2000. Several errors in
that law were corrected by LD 2334, Part R.
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assistance to communities. It directed the State Planning Office, Department of Economic and
Community Development, Maine Development Foundation, and other state agencies to work
collaboratively to coordinate the programs of the Center and appropriated $100,000 for grants to
revitalize downtowns. Several state agencies also committed to raising three years of operating
funds for the Center. LD 2600 also directed DECD to develop an investment policy to improve
the condition of downtown properties and infrastructure to meet the multiple use needs of
downtowns, review state codes and federal regulations that restrict the reuse of existing
structures and recommend revisions to encourage renovation of existing buildings, and report
its recommendations to the Legislature. The Legislature did not adopt the Task Force on State
Office Building Location, Other State Growth-related Capital Investments and Patterns of
Development’s and the Governor’'s Sub-cabinet Committee on Smart Growth’s
recommendations to create a Downtown Leasehold Improvement Fund to help state agencies
secure space in downtowns by providing for capital improvements to leased properties.

Geographic Information System: The Task Force on State Office Building Location, Other
State Growth-related Capital Investments, and Patterns of Development recommended that
funds be appropriated for the position of Statewide Geographic Information System Coordinator
in the Office of Geographic Information Systems. This recommendation was not adopted by the
119" Legislature.

LD 578* directed the State Planning Office to convene a steering committee to study and
design a statewide geographic information system that can be utilized for a variety of planning
purposes. The steering committee made recommendations that resulted in LD 2116, which was
adopted in the second session of the 120™ Legislature as described below.

LD 2116 creates the Maine Library of Geographic Information and the Maine Library of
Geographic Information Board. LD 2120* also resulted in inclusion of $2.3 million in the
November 2002 environmental bond issue. It was hoped that the bond would include $4 million
to assist municipalities with digitizing parcel maps.

Growth Management: The Task Force on State Office Building Location, Other State Growth-
related Capital Investments, and Patterns of Development recommended that additional funds
be appropriated for financial and technical assistance to municipalities, regional councils, and
alternative growth management initiatives. This recommendation was not adopted by the 119"
Legislature.

The Task Force to Study Growth Management was charged with studying the state’s growth
management laws with the goal of making them more responsive to the issues of sprawl. It
investigated a significant shift in approach to growth management, known as the “outcome-
based approach,” that would establish measurable performance measures. Municipalities
would be expected to plan for and manage their growth in accordance with those measures.
Failure to meet those measures, without good cause, would result in assessment of penalties to
that community. Under the proposal, two different levels of planning were explored — multi-
municipal and single community planning regions. The Task Force concluded that continued
discussion of the outcome-based approach was needed and warranted, but that certain
changes to the Planning & Implementation Act were required without delay and made a
recommendation for an intermediate proposal to amend the Act. Among other

> Enacted as Resolve 2001, chapter 23, in first session of 120" Legislature in 2001.
“6 Enacted as PL 2001, chapter 649, in second session of 120" Legislature in 2002.
*" Enacted as Private and Special Law, chapter 71, in second session of the 120" Legislature in 2002.

96



recommendations, the Task Force proposed that the goals of the Act should be modified to
include the three performance measures it had developed®®; current deadlines for towns to
adopt a comprehensive plan and consistent ordinances should be staggered for high, moderate,
and slow growing communities; and towns that enter into regionally based comprehensive plans
should be exempt from established deadlines for enacting consistent comprehensive plans.

The Task Force also recommended increased funding for financial and technical assistance for
municipalities and regional councils.

The Governor’s Sub-cabinet Committee on Smart Growth recommended speeding up funding of
local comprehensive plans and implementation programs (from $250,000 per year to $500,000
per year) to assure full opportunity for local governments to designate and implement growth
areas. It also recommended expanding support for regional technical assistance to provide
assistance to local governments. The Committee also recommended that there be funding for
the development of Capital Improvement Plans and development of a mechanism for their
capitalization for regions that have been prospectively zoned by LURC. Unfortunately, funding
for capital planning was later rejected by the Land Use Regulation Commission whose members
indicated that the Commission is about land use not financial affairs.

LD 1693*° amended the comprehensive planning and land use regulation laws in a number of
ways, including adjustment in administration of the Community Planning & Investment Program,
clarification and increased flexibility in the timing of the requirement for consistency between
local land use regulations and comprehensive plans, reducing the requirement for consistency
between local plans and land use ordinances to include only zoning, rate of growth ordinances,
and impact fees; increased flexibility in the designation of growth areas for slow growing
communities, and increased coordination among state agencies and support for local planning
efforts.

LD 2510 appropriated $1.6 million for financial and technical assistance to municipalities and
regional councils and for pilot programs to support alternative growth management initiatives
and updates of older comprehensive plans. Unfortunately approximately $143,000 from this
one-time appropriation was reclaimed to help address the State budget shortfall.

LD 2094°! amended the comprehensive planning and land use laws to adjust administration of
the Program; and increase the flexibility in designating growth and rural areas by including a
provision for critical rural areas, critical waterfront areas, and transitional areas, and by placing
multi-municipal planning projects on an even footing with single town planning efforts. See
Regionalism in Growth Management.

Growth-related Capital Investments: The Governor’'s Sub-cabinet Committee on Smart
Growth recommended targeting growth-related capital investments®® to areas designated for
growth by local governments and LURC in their comprehensive plans and ordinances. LD

*8 Three performance outcomes were proposed: a. At least 70% of new residential growth must occur in areas
designated for growth; b. At least 10% of new housing must be affordable; c. Commercial development should be
located in such a way that the capacity of arterial and major collector roadways is not exceeded.

9 Enacted as PL 2001, chapter 406, in first session of 120" Legislature in 2001.

*0 Enacted as PL 2001, chapter 578, in first session of 120" Legislature in 2001.

®1 Enacted as PL 2001, chapter 578, in second session of 120" Legislature in 2002.

2 Construction or extension of utility lines, development of industrial or business parks, public service infrastructure
and public facilities, state office buildings, state courts and other state civic buildings, newly constructed multifamily
rental housing.
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2600° defines state growth-related capital investments and directs them to locally-designated
growth areas as identified in comprehensive plans, or if there is no comprehensive plan, to
areas with public sewers capable of handling the development, in areas identified as census-
designated places or in compact areas of urban compact municipalities. There are exceptions
to this requirement.>*

LD 2071 is intended to ensure that hospitals and other quasi-public facilities that use state or
passed-through federal dollars are treated like other public entities regarding growth-related
capital investments.

Impact Fees: LD 2600°° clarified that school facilities are among the types of infrastructure
facilities for which communities may establish impact fees and recommended further study by
the Task Force to Study Growth Management in the first session of the120™ Legislature.

LD 346°’ clarified that communities that are part of a single or multi-community school district
may deposit the proceeds of school impact fees in a trust fund to be used to pay their
proportionate share of anticipated school capital costs.

Model Codes for Municipalities: LD 2600 called for the State Planning Office to develop
model codes that accommodate smart growth design standards to allow for traditional, compact
development in locally-designated growth areas and to preserve and revitalize existing
neighborhoods.

Municipal Investments: The Task Force on State Office Building Location, Other State
Growth-related Capital Investments, and Patterns of Development recommended that the
Legislature appropriate $5 million for the Maine Municipal Bond Bank to capitalize the Municipal
Investment Trust Fund for downtown improvement loans to municipalities.>® This proposal was
not funded.

LD 669%° amended the text of the Municipal Investment Trust Fund, a fund that was established
in 1993 but never funded, to establish priorities for award of the fund® and clarify eligible
improvements. The Task Force to Study Growth Management’'s recommendation to capitalize
the Municipal Investment Trust Fund in the amount of $20 million was only partially successful,
resulting in a first-time appropriation of $300,000.

*3 Enacted as PL 1999, chapter 776, in second session of the 119" Legislature in 2000. Several errors in that law
were corrected by LD 2334, Part R.
> For state investment required to remedy threats to public health and safety; mitigate nonpoint source pollution;
purchase land for parks, open space, and conservation; assist natural resource-based industries; expand highways;
support historic and cultural resources; and school construction or renovation.
°° Enacted as PL 2001, chapter 613, in second session of 120" Legislature in 2002.
*% Enacted as PL 2000, chapter 776 in second session of the 119" Legislature in 2000. Several errors in that law
were corrected by LD 2334, Part R.
" Enacted as PL 2001, chapter 38, in first session of the 120" Legislature in 2001.
%8 Enacted as PL 2000, chapter 776, in second session of the 119" Legislature in 2000.
> Downtown improvements, historic preservation improvements, parking and road improvements, park and open
s(g)ace amenities, purchase of development rights, and streetscape improvements.
0 Enacted as PL 2001, chapter __, in first session of 120" Legislature in 2001.
61 . o . e . .

Service centers, communities with certified growth management programs and consistent comprehensive plans,
and multicommunity projects with regional benefit.
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LD 2061° further amended the priorities for preferences for loans and grants from the Municipal
Investment Trust fund to share highest priority for these funds with municipal projects
undertaken by two or more municipalities.

LD 2130° authorized inclusion of $4 million dollars in the Economic Development bond issue,
which was approved by Maine voters in June 2002. The Joint Study Committee to Study
Growth Management had recommended capitalization in the amount of $8 million.

Rate of Growth Ordinances: LD 1643%, which was an attempt to establish a framework for
locally defined rate of growth or building caps, was carried over from the first to the second
session of the 120" Legislature. The LD defined three types of caps — temporary, ongoing, and
caps that apply only outside of locally-designated growth areas — and parameters within which
each could be adopted. The Joint Study Committee to Study Growth Management
recommended that the LD ought not to pass and recommended instead LD 2062, a variation on
the original bill.

LD 2062% requires any municipality that enacts a rate of growth ordinance to review that
ordinance at least every 3 years. The final version of the bill did not include the
recommendations of the Joint Study Committee to Study Growth Management.

Regionalism in Growth Management: LD 2094° amends the Comprehensive Planning and
Land Use Regulation Act to reinforce regional and municipal roles in growth management and
encourage multi-municipal planning efforts by placing them on even footing with single town
planning efforts.

See also Municipal Investments for description of modified priorities for award of Municipal
Investment Trust Funds to place multi-town projects on an even footing with service center
projects as the highest priority for the Fund.

Reports to the Legislature and Task Forces: The Task Force on State Office Building
Location, Other State Growth-related Capital Investments and Patterns of Development was
established to review and make recommendations on legislation carried over from the first
session of the 119" Legislature, which focused on stimulating the health and well-being of
service center communities and rural areas, including proposals to direct state investments to
locally-designated growth areas and downtowns, value farmland at current use, and support
farms and agricultural activities.

LD 2600°%" required the Land & Water Resources’ Council to submit a report to the 120"
Legislature evaluating the use of incentives to keep rural land undeveloped.

LD 2600 also directed the State Planning Office and Department of Environmental Protection to
promote the Maine Municipal Brownfields Revolving Loan Fund and the Voluntary Response

%2 Enacted as PL 2001, chapter 621, in second session of the 120" Legislature in 2002.

%3 Enacted as Private and Special Law, chapter 73, in second session of the 120" Legislature in 2002 and approved
by voters in June 2002.

6% carried over from first to second session of the 120" Legislature in 2001-2002.

% Enacted as PL 2001, chapter 591, in second session of the 120" Legislature in 2002.

% Enacted as PL 2001, chapter 578, in second session of 120" Legislature in 2002.

%7 Enacted as PL 2000, chapter 776, in second session of the 119" Legislature in 2000. Several errors in that law
were corrected by LD 2334, Part R.
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Action Program and to submit a joint report to the 120" Legislature evaluating the initiative for
expansion.

LD 2600 also established the Task Force to Study Growth Management and directed it to
review Planning & Land Use Regulation Act, with the goal of making it more responsive to the
issue of sprawl, as well as the state’s enabling legislation for impact fees and the municipal
subdivision law.

LD 2600 also directed the Maine State Housing Authority to submit a report to both the Natural
Resources and Business and Economic Development Committees to describe efforts to design
and implement a home ownership program for service centers that was modeled after the New
Neighbors program.

Joint Order HP 1330 and Senate Amendment A (S-371) established the Joint Study
Committee to Study Growth Management to study the issues related to sprawl and growth
management in Maine.

LD 2070° established the Community Preservation Advisory Committee as an ongoing entity to
advise the Governor, the Legislature, and the State Planning Office on matters relating to
community preservation.

School Siting: The Task Force on State Office Building Location, Other State Growth-related
Capital Investments and Patterns of Development recommended that municipalities using state
dollars to construct new schools site be required to site them in a community’s locally-
designated growth area or, if it does not have a comprehensive plan that designates a growth
area, in an area that is either served by public sewer, is a census designated place or is an
urban compact area. If a municipality doesn't select one of these locations, state funds were
recommended to be used for the project only if the municipality’s land use regulations do not
prohibit denser residential development within % mile of the school property. LD 26007 took a
somewhat different approach, requiring the State Board of Education to adopt rules regarding
the siting of new state-funded schools and include consideration of priority locations, as detailed
in the Task Force’'s recommendations.

This rule was subsequently adopted’ and applies to the siting of all new school construction
projects that receive state funding. Under the rule, the Board of Education must consider school
administrative units’ requests for site approval with consideration for preferred locations,
essentially defined as recommended by the Task Force. When a school administrative unit
selects a site that is not within a preferred area, it must provide a written explanation of its site
selection for State Board of Education consideration.

LD 2600 also directed the State Planning Office and the Department of Education to submit a
joint report to the Natural Resources Committee on recommendations regarding land use and
zoning ordinances near newly constructed schools.

%8 Enacted as PL 2001, chapter __, in first session of the 120" Legislature in 2001.

% Enacted as PL 2001, chapter 648, in second session of the 120" Legislature in 2002.

" Enacted as PL 2000, chapter 776, in second session of 119" Legislature in 2000.

™ Enacted as Resolve 2001, chapter 47, chapter 60, New School Siting Approval, in first session of 120" Legislature
in 2001.
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Service Center Communities: LD 25102 provided for additional state-municipal revenue
sharing for municipalities with a higher-than-average property tax burden. It appropriated $3.6
million in one-time funds to be distributed in June 2001 to municipalities with disproportionate
tax burdens.

The Legislature approved major substantive rules defining service centers in LD 2144."

State Facilities: LD 2600 directed the Bureau of General Services to develop site selection
criteria for state office buildings and community facilities that give preference to priority locations
in service centers, downtowns, and locally-designated growth areas. See Downtowns
discussion above for description of Leasehold Improvement Fund, which was not authorized or
funded.

LD 2059 clarified that site selection criteria for state facilities may require on-site parking only if
it is necessary to meet critical program needs and to ensure reasonable access for agency
clients and persons with disabilities. It also clarified that employee parking that is within
reasonable walking distance may be located off site. Finally, it required the Department of
Administrative and Financial Services to consult with the authorized bargaining agent of the
employees if there is a change in employee parking at a state facility from on-site parking to off-
site parking.

Subdivision Law: LD 1278® amended the definition of subdivision and provided that a
municipality may not enact an ordinance that expands the definition of subdivision except as
provided in the law.”” LD 1278 also required the State Planning Office to study the status of
municipal subdivision ordinances and report to the Joint Standing Committee on Natural
Resources.

LD 2119 placed limits on the ability of municipalities to modify the definition of “subdivision” to
modify and remove certain exemptions. It also provided that a municipality may not enact an
ordinance that expands the definition of “subdivision” except as provide in state law. It also
provided that if, at the time chapter 651 took effect, a municipality had a definition of
“subdivision” that conflicts with the statutory definition of “subdivision,” that municipality must file
its conflicting definition at the registry of deeds. LD 2119 also removed the 40-acre lot
exemption from the definition of “subdivision,” except that a municipality may affirmatively elect
not to count 40-acre lots as lots for purposes of subdivision review.

LD 2037 removed the retroactivity provision established in LD 1278.

LD 2082%° amended the subdivision review criteria for traffic to require a determination that a
proposed subdivision will not reduce the speed of a mobility arterial.

2 Enacted as PL 1999, chapter 731, in second session of 119" Legislature in 2000.

3 Enacted as PL 2001, chapter __, in second session of 120" Legislature in 2002.

™ Enacted as PL 2000, chapter 776, in second session of 119" Legislature in 2000.

> Enacted as PL 2001, chapter 593, in second session of the 120" Legislature in 2002.

8 Enacted as PL 2001, chapter 359, in first session of 120" Legislature in 2001.

" The provisions that would have repealed this provision as of October 2002 and apply them retroactively were
eliminated in the second session of the 120" Legislature in 2002.

"8 Enacted as PL 2001, chapter 651, in second session of 120" Legislature in 2002.

" Enacted as PL 2000, chapter __, in second session of 120" Legislature in 2002.

8 Enacted as PL 2001, chapter __, in second session of 120" Legislature in 2002.
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Transfer of Development Rights: LD 2049% clarified that a single municipality may enact a
transfer of development rights program for the transfer of development rights within the
municipality’s boundaries. Two or more municipalities may only provide for the transfer of
development rights between municipalities if the municipalities have entered into an interlocal
agreement.

Transportation Issues

Access Management: The Governor’s Sub-cabinet Committee on Smart Growth
recommended that state highway investments be protected through access management, by a
combination of acquisition/regulation of key rights-of-way in the corridors of the state’s arterials,
and standards in local ordinances and LURC regulations that minimize intrusions and conflicts
associated with development sprawl on state highways.

LD 2550 expanded the purposes of the access management law and established a process
for permitting new driveways, entrances, and approaches on Maine's major highways.

LD 1774% authorized final adoption of Chapter 299: Highway Driveway and Entrance Rules,
Parts A and B, a major substantive rule of the Department of Transportation.

See also Subdivision above for discussion of amendment of subdivision review criteria
regarding access management.

Planning Assistance to Municipalities: LD 2550%* required the Department of Transportation
to work cooperatively with the State Planning Office and regional councils to provide training,
technical assistance, and information to municipalities on road planning, maintenance,
sidewalks and neighborhood involvement to assist them in addressing smart growth issues by
preserving traditional downtowns, walkable communities and compact neighborhoods.

Transit Projects: The Governor’'s Sub-cabinet Committee on Smart Growth recommended
MDOT continue its strategic planning and implementation of transit systems statewide. The
Acadia Explorer transit system in Hancock County is a successful model of new transit thinking
with supports tourism and econ development while reducing environmental impacts and
providing mobility. In FY 01 MDOT secured Federal Transit Administration funds to continue the
innovative operations of the Acadia Explorer. The FY02-03 bond package included $1.65M to
match $8M in newly available Federal Transit Administration funds for transit vehicle
replacements

LD 2550°%° required the Department of Transportation to begin a strategic planning process
relating to transit, including marketing of transit, innovative financing of transit projects,
connectivity to airports and rail and other issues. LD 2550 also requires MDOT to work with
other agencies to identify funding sources for innovative transit and transportation projects that
address sprawl and air quality issues.

81 Enacted as PL 2001, chapter 592, in second session of 120" Legislature in 2002.

82 Enacted as PL 1999, chapter 676, in second session of the 119" Legislature in 2000.
8 Enacted as Resolve 2001, chapter 46, in first session of 120" Legislature in 2001.

84 Enacted as PL 2000, chapter __, in second session of the 119" Legislature in 2000.
% Enacted as PL 2000, chapter __, in second session of 119" Legislature in 2000.
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Taxation Issues

Current Use Taxation: LD 2510% amended provisions of the Farmland Tax Law to reduce the
penalty for withdrawal to the minimum required by the State Constitution. The law also required
the Department of Agriculture, Food and Rural Resources and the bureau of Revenue Services
to update the guidelines for the valuation of farmland by December 31, 2000 and biennially
thereafter with suggested values by region, as appropriate. A critical component of the Task
Force on State Office Building Location, Other State Growth-related Capital Investments and
Patterns of Development’s recommendation was not funded. It would have offered 90%
municipal reimbursement for enrolled farmland as is done for land enrolled in the tree growth tax
program. LD 2669% provided a refund of sales tax paid on electricity purchased for use in
commercial agricultural production, commercial fishing, and commercial aquaculture production.

LD 765, designed to increase the reimbursement to communities for lost revenue under the tree
growth tax law, was not adopted by the legislature in the first session of the 120™ Legislature.
LD 1007%, which prevented the use of current use tax programs (tree growth, farmland, and
open space) was adopted by the Legislature.

A constitutional amendment to extend current use tax designation to the fishing industry was
defeated in 2000.

Service Centers: The Task Force on State Office Building Location, Other State Growth-
related Capital Investments and Patterns of Development recommended that a Service Center
Relief Fund be established to provide relief to regional service center communities, which
provide regional services which are generally not financially supported by area communities and
many state funding formulas. LD 2510 established a second-tier of revenue sharing that
transferred additional funds to service center and other communities with high tax burdens. A
one-time appropriation of $3.6 million was made in FYO1 to seed the fund®.

Sprawl Offset Tax: In the first session of the 120™ Legislature, Representative Lamoine
sponsored LD 1398, the sprawl offset tax. This bill, though unsuccessful, was the Legislature’s
first attempt to address the fact that development in locally-designated rural areas is often less
expensive, or at least is perceived to be less expensive in the short term, than in locally-
designated growth areas.

8 Enacted as PL 1999, chapter 676, in second session of the 119" Legislature in 2000.
8 Enacted as PL 1999, chapter 757, in second session of the 119" Legislature in 2000.
8 Enacted as PL 2001, chapter305, in the first session of the 120" Legislature in 2001.
8 Enacted as PL 2000, chapter __, by second session of 119" Legislature in 2000.
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Appendix C: Survey to Assist with Evaluation of Maine’s Growth
Management Program
November 26, 2002

To those interested in growth management, sprawl, and smart growth:

Every four years, the State Planning Office is required to evaluate state and local efforts to achieve the purposes and
goals of the Act. We are now in the process of conducting that evaluation and would like your opinion on the
program’s effectiveness. Please take five to ten minutes to complete and return the attached survey to help with
this effort.

In 1988, the Legislature enacted the Planning and Land Use Planning Act (also known as the Act) to establish local
comprehensive plans and land use management in each municipality that would, in turn, support 10 statewide goals
(30-A MRSA §4312 (3).%

Changes to the law in the early 1990s narrowed the Program’s original focus to a town-bhy-town response to
managing growth. Indeed, most land use decisions are made at the local level and local growth management has
achieved some notable successes.

Nevertheless, in the late 1990s, the State Planning Office began to recognize the importance of regional and state
influences on local growth patterns. In its 1999 report Continuing Challenges and Growing Opportunities, the State
Planning Office concluded that local planning efforts alone are insufficient. Growth patterns and their impacts often
occur and must be addressed on a regional basis. What’s more state regulations, policies, and investment unwittingly
discourage orderly growth and efficient use of municipal services. It became apparent that public investment (state,
municipal, and federal) is needed to support carefully planned growth rather than simply respond to the impacts of
growth and development.

Today, while the framework of the original Act remains intact, the program recognizes that strategies to address its
goals require a broader focus than local planning and zoning alone. In addition to its work with local decision-
makers over the past four years, SPO has focused additional efforts on state and regional policies that affect land use
patterns, including:

+ reforming state policies, programs, and investments that encourage development sprawil,

¢ bolstering the health and well-being of both Maine’s traditional natural resource-based industries and service

center communities,

* providing relief to suburbanizing communities, and

* developing strategies to support markets for traditional, compact neighborhood development.
Instructions: The State Planning Office has used multiple mailing lists in order to share this survey with as many
people as possible. We apologize if you receive more than one solicitation and ask that you respond only once in the
format that is most convenient for you.

90

A. To encourage orderly growth and development in appropriate areas of each community, while protecting the State's rural character, making
efficient use of public services and preventing development sprawl;

B. To plan for, finance and develop an efficient system of public facilities and services to accommodate anticipated growth and economic
development;

C. To promote an economic climate which increases job opportunities and overall economic well-being;

D. To encourage and promote affordable housing opportunities for all Maine citizens;

E. To protect the quality and manage the quantity of the State's water resources, including lakes, aquifers, great ponds, estuaries, rivers and
coastal areas;

F.  To protect the State's other critical natural resources, including without limitation, wetlands, wildlife and fisheries habitat, sand dunes,

shorelands, scenic vistas and unique natural areas;
G. To protect the State's marine resources industry, ports and harbors from incompatible development and to promote access to the shore for
commercial fishermen and the public;
To safeguard the State's agricultural and forest resources from development which threatens those resources;
To preserve the State's historic and archaeological resources; and
To promote and protect the availability of outdoor recreation opportunities for all Maine citizens, including access to surface waters.

—-I
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The survey is designed to be quick and easy and, for most of you, is being electronically distributed. You may reply
in any one of four ways.

e You may submit your response on-line at http://www.state.me.us/spo/cpip/survey.htm. If you received a copy of
this survey in the mail, have Internet access, and would like to respond electronically, please feel free to follow
this link and recycle the paper survey.

o If you prefer, you may fill out a paper copy of the survey, and mail it to us at State Planning Office, SHS 38,
Augusta, ME 04333, or

e You may fax it to us at 287-6489, or

e You may e-mail your response to us: jody.harris@state.me.us

Regardless of how you choose to respond, please send your response to the State Planning Office on or before
December 18, 2002.

All responses will be treated as anonymous and confidential.

SURVEY QUESTIONS

1. Do you believe that the State Planning Office’s approach of supplementing local planning efforts with regional
coordination and reform of state policies has been effective in making progress on the 10 statutory goals?

O Notatall O Somewhat O No Opinion O A Good Deal O Extremely O Don’t Know

2. Do you believe that the State Planning Office should continue with this approach?

O Absolutely Not O Perhaps O No Opinion O Probably O Definitely O Don’t Know

3. Onascale of 1 to 3, where 1 means not effective, 2 means somewhat effective, and 3 means highly effective, how
effective do you think each of the following strategies are:

Getting the State’s house in order by:
O using state capital investment to support “smart growth”
O identifying and removing hidden subsidies of sprawl in State funding formulas
O adjusting regulations so they don’t push development outward

Supporting natural resource-based industries like farming, fishing, and forestry by:
O regarding them as businesses and assisting them accordingly
O buying or leasing development rights
O strengthen right-to-farm law
O taxing these industries at current use and reimbursing towns for lost revenue
O supporting research and development for greater value added

Strengthening service centers by:
O supporting the “Downtown” initiative
O expanding home ownership in centers
O shifting a fair share of costs of providing regional services to the region
O allowing flexible taxation to spur development
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Provide relief to suburbs by:
O emboldening local comprehensive plans to protect rural areas and direct most development to growth areas

O encouraging adoption of strategies that require new arrivals pay a fairer share of costs

O encouraging communities to use their local authority to direct growth in less expensive ways

Supporting the development of traditional, compact, Great American Neighborhoods by:

O

O
(|
(|

identifying and educating markets for traditional neighborhood development

preparing a design manual about details of traditional neighborhood development
preparing a handbook of model ordinances to allow traditional neighborhood development
providing incentives for sewer and water lines

4. What other things do you think the State Planning Office should consider in its evaluation of the program’s

effectiveness in achieving the 10 statutory goals?

The following is demographic information that will allow us to understand who is responding.

5. Are you a (check one that represents your primary position):

O

Oo0oooonooan

Local appointed official (including volunteer boards/committees)
Local elected official

Local planner

Regional planner

Member of private business/development organization

Member of environmental organization

Legislator

State agency representative

Other (please describe)

6. What is your involvement with the Growth Management Program (check one that best represents your area of
involvement):

O

O o0onooao

Primarily involved with local comprehensive planning
Primarily involved with ordinance development

Primarily involved with providing local technical assistance
Primarily involved with state agency policy or program
Primarily involved with legislative initiatives

Other (please specify)

7. Do you have any additional comments about the State Planning Office’s responsibilities with regard to

administering the Growth Management Program?

Thank you for taking the time to complete this survey.
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Appendix D: Analysis of Survey Results

Conclusions

1. SPO generally appears to be headed in the right direction in terms of criteria used to evaluate
the program’s purpose and effectiveness. But, in the future, SPO will need to expand its
efforts to document the real impact resulting from changes made at the state and local levels.

2. Most feel that SPO’s overall approach of providing town-by-town land use planning
assistance, bolstered by efforts to promote regional coordination and multi-town approaches
to planning and to identify and change state policies that work against effective local
planning or inadvertently contribute to sprawling patterns of development is effective and
believe SPO should continue with it.

3. More respondents indicated that individual strategies are effective than the overall
approach. This might mean that different respondents prefer different courses of action.
Given the diversity of the state and the unique needs of towns in different regions, it makes
sense that different respondents perceive effectiveness in different ways; a strategy that
works in one region may not work in another. We might conclude therefore that SPO’s multi-
strategy approach, with the right strategy applied in the right area, is the best course of
action.

4. There is wide disagreement on whether the state should take a more active role in directing
towns in managing growth. SPO should continue its balanced approach that implements
strategies that both respect local authority, but that also provide leadership on state, regional,
and local policies to stem sprawl.

5. SPO should continue its leadership role in advocating for reform of state policies
(including tax policies) to combat sprawl.

6. There is a need for greater regional coordination and multi-town planning for land use
planning.

7. SPO should expand its outreach and technical assistance to local planning groups and, as

resources allow, increase funding to towns and regions to promote effective local land use
planning. It should be noted that SPO cannot do this without additional resources.

Statutory Charge

30-A MRSA 84331 (3) requires SPO to, “...incorporate opportunities for public input and
comment into the evaluation process.”

Survey Audience

SPO solicited public comment using e-mail and the Internet. SPO e-mailed the survey or the
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survey web link to 623 people in Maine with interest in the Growth Management Program. These
include: members of the Maine Association of Planners (120); members of the Northern New
England Chapter of the American Planning Association (127); the regional planners in Maine’s
11 regional planning organizations (16); and interested parties (360 unduplicated) as follows:

+ Members, Community Preservation Advisory Committee and interested parties

+ Members, Land and Water Resources Council

+ State Smart Growth Coordinating Committee

+ Maine Sustainable Development Working Group

+ SPO’s mailing list of planning consultants

+ Maine Downtown Investment Group

+ 2001-2002 attendees at SPO workshops related to land use planning, including the Smart
Growth Institute

We know that the e-mail containing the survey link was, in turn, forwarded to other groups. The
one that we know of is the Maine Affordable Housing Network (80 people).

To make the process as open as possible, SPO posted the survey to its web site for a four-week
period (from December 2, 2002 through January 6, 2003).

Recognizing that some small towns and their officials do not have access to the Internet, we also
mailed paper surveys to all of Maine’s towns and cities using the Maine Municipal Association’s
mailing list for chief executive officers (496).

These targeted groups, which total 1200 state, regional, and local officials as well as
businesspeople, economic developers, and environmentalists, provide a comprehensive list of
people in Maine who are directly impacted by the Growth Management Program or who have
professional interest in land use planning in Maine.

Response Rate
We are unable to calculate a definitive response rate because of the open-ended nature of the
survey (web posting).

149 total responses were returned to SPO. We know that 496 paper copies were mailed to
municipal officials and 62 hard copies were returned to us by e-mail, mail, or fax which, for the
written survey only, is a 12.5% response rate. Of the known electronic surveys sent (703), 87
responses were received or 12.3%.

Breakdown of Respondents
Local officials comprise the majority of respondents (60%); including appointed officials (37%),
elected officers (13%), and local planners (10%).

Most respondents are primarily involved in local comprehensive planning (38%).
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Input into Evaluation Criteria

The purpose of the survey was to solicit public input and comment into the evaluation process in
two ways:

1. to seek public opinion on the effectiveness of the Program in achieving its purpose and
statutory goals; and

2. to obtain public input on what criteria the Office should use to evaluate the effectiveness
of the Program in achieving its purpose and statutory goals.

Towards the latter, we asked, “What other things do you think the State Planning Office should
consider in its evaluation of the program’s effectiveness in achieving the 10 statutory goals.”

A number of respondents advised SPO to look at the actual impact of the program; whether
patterns of development and land use are being altered and, as one person said, “not how many
comprehensive plans were updated in the last 2 years.” Another respondent said, “...the proof is
in the pudding...” This advice to focus on results is consistent with SPO’s long-term approach to
evaluating the effectiveness of the Growth Management Program, which will look at changes in
the location of development.

A number of responses point to evaluation criteria that SPO is currently using in its evaluation:

+ changes in the pattern of development (SPO is developing data to measure the percentage of
growth occurring in locally-designated growth areas)

+ barriers and opportunities that promote goals (SPO conducted a goal-by-goal assessment of
these issues)

+ measures of protection of natural resources, open space, and wildlife (the Indicators of
Livable Communities, which SPO uses as part of the criteria for this evaluation, includes
measures on lake quality, groundwater quality, river quality, estuarine quality, land
conserved, biological diversity, and sustainable forests)

+ asuggestion to poll local communities (SPO surveyed local chief executive officers to solicit
input into this evaluation)

The following responses suggest criteria for the evaluation that are not being used at this time.

+ Survey other targeted groups such as realtors and developers (Some of these professionals
are included in SPO’s list of interested parties by virtue of having participated in pilots or
workshops. In addition, SPO has worked closely with groups such as the Maine Real Estate
Development Association to develop its market-based strategies)

+ Ascertain how many Maine citizens agree with and support the smart growth concept (SPO
will consider fielding a question in the Maine Omnibus Survey; a public opinion survey of
Maine citizens)

+ Look at how changes in the pattern of development impact sprawl (Currently SPO is
developing measurement systems to track where growth is occurring. Identifying whether
changes in patterns of development have occurred would be the next step and appropriate
for future evaluations)
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+ Evaluate the impact of state decisions (transportation decisions, incentives, regulations) on
growth, development, and sprawl (Currently SPO is working with a number of state
agencies to refine a variety of state policies that inadvertently cause sprawl. Identifying
whether these policy changes impact where development occurs would be the next step and
appropriate for future evaluations)

+ Consider impacts of public investments on development patterns (Currently SPO is
developing a measurement system to track where state investments go. ldentifying whether
changes in patterns of development have occurred would be the next step and appropriate
for future evaluations)

+ Determine how smart growth initiatives have affected behavior at the local government level
(i.e. the percent of towns that have taken some action; a measure of the percentage of smart
growth or good growth; how much smart growth currently exists; towns” willingness to
adopt and enforce state rules and regulations; the extent to which different models of land
use regulation have been used; the number of or increase in regional efforts; the
effectiveness of model ordinances. (These are good output measures that SPO should track
as part of its program status)

+ Document vacancy rates in service center communities (SPO will look at whether this
indicator could be incorporated into the Indicators for Livable Communities)

¢ Assess how well regional councils help in achieving the 10 goals (SPO will look at adding
this to the evaluation)

¢ Calculate the overall cost of development vs. typical household income (SPO will look at
whether this indicator could be incorporated into the Indicators for Livable Communities)

+ Determine the degree to which communities are accomplishing affordable housing (This
should be part of the evaluation of Goal D for which little data exist at this time)

+ Use Social Capital as an indicator of potential economic growth (SPO will look at whether
this indicator could be incorporated into the Indicators for Livable Communities. There is
currently a measure on the Maine Economic Growth Council’s Measures of Growth
regarding community service that might be applicable.)

+ Consider ways to measure each goal so that 2002 can be compared to 1992 (Unfortunately
data do not exist back to 1992).

Analysis of Results

The Growth Management program traditionally has been a local assistance program, assisting
towns and cities with developing local comprehensive plans and land use ordinances and
reviewing those plans for consistency with the 10 statutory goals. Over the past four years, SPO
has continued assisting towns, but has also redirected staff resources to promote regional
coordination and multi-town approaches to planning and to identify and change state policies
that work against effective local planning or inadvertently contribute to sprawling patterns of
development. SPO implemented a five-point approach to accomplish its statutory charge:

+ reform state policies, programs, and investments that encourage development sprawl

¢+ aid rural areas by bolstering the health and well-being of Maine’s traditional natural resource-based
industries

+ provide relief to suburbanizing communities

+ strengthen service center communities

+ develop strategies to support markets for traditional, compact neighborhood development
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With regard to public opinion on the effectiveness of the program in achieving its purpose and
statutory goals, we asked a series of questions on the effectiveness of the overall 5-point
approach as well as on 19 specific strategies.

Overall Approach

77% say SPO’s overall approach is effective. 23% believe it is extremely effective or a good deal
effective. Another 54% say it is somewhat effective (see Figure 1).

Figure 2: Rating of SPO's overall approach to achieving the Growth Management Program statutory goals
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85% say we should continue with this approach. 64% say we should definitely or probably
continue with this approach. Another 21% say perhaps we should continue with the approach
(see Figure 2).

Figure 3: Rating of whether SPO should continue with its overall approach
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Individual Strategies

We then asked respondents to rate a series of strategies on a scale of 1-3 with 1 being not
effective, 2 being somewhat effective, and 3 being highly effective. The majority of respondents
rated the 19 individual strategies effective (ranging from 67% to 81%). For even the lowest-rated
strategy (Encouraging adoption of strategies that require new arrivals to pay a fairer share of
costs), 67% of respondents believe that it is an effective strategy.

The 19 strategies and their effectiveness rating® by respondents are:

Getting the State’s house in order by:

78% using state capital investment to support “smart growth”

77% identifying and removing hidden subsidies of sprawl in State funding formulas
79% adijusting regulations so they don’t push development outward

Supporting natural resource-based industries like farming, fishing, and forestry by:
82% regarding them as businesses and assisting them accordingly

72% buying or leasing development rights

68% strengthening right-to-farm law

74% taxing these industries at current use and reimbursing towns for lost revenue
75% supporting research and development for greater value added

Strengthening service centers by:

81% supporting the “Downtown” initiative

78% expanding home ownership in centers

71% shifting a fair share of costs of providing regional services to the region
69% allowing flexible taxation to spur development

Provide relief to suburbs by:

12% emboldening local comprehensive plans to protect rural areas and direct most development to growth areas
67% encouraging adoption of strategies that require new arrivals pay a fairer share of costs

74% encouraging communities to use their local authority to direct growth in less expensive ways

Supporting the development of traditional, compact, Great American Neighborhoods by:

17% identifying and educating markets for traditional neighborhood development

74% preparing a design manual about details of traditional neighborhood development

82% preparing a handbook of model ordinances to allow traditional neighborhood development
78% providing incentives for sewer and water lines

Of the 19 strategies listed, the following are the most effective with three-quarters or more of
respondents ranking them as such®:

%! The data reflects the combined percentage of respondents who rated the strategy as either somewhat effective or highly
effective.
% |bid.
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Regarding natural resource industries as businesses and assisting them accordingly (82%)
Preparing a handbook of model ordinances to allow traditional neighborhood
development (82%)

Supporting the Downtown Initiative (81%)

Adjusting regulations so the don’t push development outward (79%)

Expanding homeownership in centers (78%)%

Using state capital investment to support smart growth (78%)

Providing incentives for sewer and water lines (78%)

Emboldening local comprehensive plans to protect rural areas and direct development to
growth areas (72%)

Supporting Research and Development for greater value added *

Those rated least effective® are:

+ Allowing flexible taxation to spur development (69%)

+ Strengthening the Right-to-Farm law (68%)

+ Encouraging adoption of strategies that require new arrivals to pay a fairer share of costs
(67%)

% This strategy ranked 14" of those respondents ranking it highly effective (not combined with the respondents ranking it as
somewhat effective).

% This was the second highest ranking strategy of those respondents ranking it highly effective (not combined with the
respondents ranking it as somewhat effective).

% The data reflects the combined percentage of respondents who rated the strategy as either somewhat effective or highly

effective.
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Table 1: Strategies Rated Highly and
Somewhat Effective

82

REGARDING NR INDUSTRIES AS
BUSINESSES AND ASSISTING THEM
ACCORDINGLY

Table 2: Strategies Rated Highly Effective

82

PREPARING A HANDBOOK OF MODEL
ORDINANCES TO ALLOW TRADITIONAL
NEIGHBORHOOD DEVELOPMENT

81

SUPPORTING THE DOWNTOWN
INITIATIVE

43 PROVIDING INCENTIVES FOR SEWER
AND WATER LINES
41 EMBOLDENING LOCAL

COMPREHENSIVE PLANS TO PROTECT
RURAL AREAS AND DIRECT
DEVELOPMENT TO GROWTH AREAS

79

ADJUSTING REGULATIONS SO THEY
DON'T PUSH DEVELOPMENT OUTWARD

41 PREPARING A HANDBOOK OF MODEL
ORDINANCES TO ALLOW TRADITIONAL
NEIGHBORHOOD DEVELOPMENT

78

EXPANDING HOME OWNERSHIP IN
CENTERS

40 ADJUSTING REGULATIONS SO THEY
DON'T PUSH DEVELOPMENT OUTWARD

78

USING STATE CAPITAL INVESTMENT
TO SUPPORT SMART GROWTH

78

PROVIDING INCENTIVES FOR SEWER
AND WATER LINES

77

IDENTIFYING AND EDUCATING
MARKETS FOR TRADITIONAL
NEIGHBORHOOD DEVELOPMENT

40 SUPPORTING THE DOWNTOWN
INITIATIVE

40 USING STATE CAPITAL INVESTMENT
TO SUPPORT SMART GROWTH

40 IDENTIFYING AND REMOVING HIDDEN

SUBSIDIES OF SPRAWL IN STATE
FUNDING FORMULAS

77

IDENTIFYING AND REMOVING HIDDEN
SUBSIDIES OF SPRAWL IN STATE
FUNDING FORMULAS

39 TAXING NR INDUSTRIES AT CURRENT
USE AND REIMBURSING TOWNS FOR
LOST REVENUES

75

SUPPORTING RESEARCH &
DEVELOPMENT FOR GREATER VALUE
ADDED

74

ENCOURAGING COMMUNITIES TO USE
THEIR LOCAL AUTHORITY TO DIRECT
GROWTH IN LESS EXPENSIVE WAYS

37 SUPPORTING RESEARCH &
DEVELOPMENT FOR GREATER VALUE
ADDED

37 REGARDING NR INDUSTRIES AS

BUSINESSES AND ASSISTING THEM
ACCORDINGLY

74

TAXING NR INDUSTRIES AT CURRENT
USE AND REIMBURSING TOWNS FOR
LOST REVENUES

36 ENCOURAGING COMMUNITIES TO USE
THEIR LOCAL AUTHORITY TO DIRECT
GROWTH IN LESS EXPENSIVE WAYS

74

PREPARING A DESIGN MANUAL ABOUT
DETAILS OF TRADITIONAL
NEIGHBORHOOD DEVELOPMENT

72

BUYING OR LEASING DEVELOPMENT
RIGHTS

72

EMBOLDENING LOCAL
COMPREHENSIVE PLANS TO PROTECT
RURAL AREAS AND DIRECT
DEVELOPMENT TO GROWTH AREAS

71

SHIFTING A FAIR SHARE OF COSTS OF
PROVIDING REGIONAL SERVICES TO
THE REGION

34 BUYING OR LEASING DEVELOPMENT
RIGHTS

34 EXPANDING HOME OWNERSHIP IN
CENTERS

33 SHIFTING A FAIR SHARE OF COSTS OF
PROVIDING REGIONAL SERVICES TO
THE REGION

31 IDENTIFYING AND EDUCATING

MARKETS FOR TRADITIONAL
NEIGHBORHOOD DEVELOPMENT

69

ALLOWING FLEXIBLE TAXATION TO
SPUR DEVELOPMENT

30 STRENGTHEN RIGHT-TO-FARM LAW

68

STRENGTHEN RIGHT-TO-FARM LAW

27 ENCOURAGING ADOPTION OF
STRATEGIES THAT REQUIRE NEW
ARRIVALS TO PAY A FAIRER SHARE OF
COSTS

67

ENCOURAGING ADOPTION OF
STRATEGIES THAT REQUIRE NEW
ARRIVALS TO PAY A FAIRER SHARE OF
COSTS

26 ALLOWING FLEXIBLE TAXATION TO
SPUR DEVELOPMENT

26 PREPARING A DESIGN MANUAL ABOUT
DETAILS OF TRADITIONAL
NEIGHBORHOOD DEVELOPMENT
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Comparison of Overall Approach to Individual Strategies

In fact, the individual strategies fair better than the rating of the overall approach. Of the 77%
who say the overall approach is effective, 23% say it is highly effective.*® For even the lowest
ranking individual strategy, 27% of respondents say it is highly effective. Figure 3 is a
comparison of responses for individual strategies to the overall approach (for selected strategies).

Figure 4: Comparison of rating of individual strategies to overall approach
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The respondents who say the overall approach is Not at All effective (let’s call these the negative
respondents) still rate the individual strategies as effective. Figure 4 shows the response of only
the negative respondents. It shows the percent of those negative respondents who rate the
individual strategies as highly or somewhat effective.

Figure 5: Respondents who rate overall approach not effective and rate individual strategies as effective
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% The represents the percentage of respondents that rated the overall approach extremely effective or a good deal effective.
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Analysis by Respondent Position and Type of Involvement

There is some difference of opinion between the respondents based on their position.”” Fewer
local elected officials rate the approach as effective as the other respondents. 95% of regional
planners rate it effective.
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Figure 6: Responses by Position

There is some difference of opinion between the respondents based on type of involvement, with
those involved in comprehensive planning and ordinance development at the local level rating
the program as less effective than those involved at the regional or state level.*®

7 There were not enough responses in the position categories of environmental organization and legislator to produce a valid
response.
% There were not enough responses in the position category of legislative initiative to produce a valid response.
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Figure 7: Responses by Type of Involvement

Analysis of Open-ended Comments
We asked two open-ended questions:

1. What other things do you think the State Planning Office should consider in its evaluation
of the program’s effectiveness in achieving the 10 statutory goals?

2. Do you have any additional comments about the State Planning Office’s responsibilities
with regard to administering the Growth Management Program?

The responses to the two open-ended questions were wide and varied. Even the first question,
which was specific to the evaluation criteria, evoked general comments and valuable
suggestions. The survey administrator grouped open-ended responses into general categories in
order to capture similarities and to evaluate them. There appeared to be three general categories
as follows:

¢ Comments related to SPO service
+ Comments related to state policy
¢ Comments related to Growth Management Program generally

Within each category, there are also common themes:

Comments related to SPO service
+ Need better understanding of local needs
+ Better timeliness
+ Better outreach
+ More technical assistance
+ Improve review process

Comments related to state policy:
+ Tax reform/change in state tax policy
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+ Change in school construction aid

+ Change in moratorium law

+ Change in transportation planning/policy

+ Change in subdivision/development rules

+ Inadequate reimbursement for tree growth, etc

Comments related to Growth Management Program generally:
+ Need to recognize differences among regions
+ More proactive in directing town/growth (mandates)
+ Less proactive (let towns decide)
+ More education for citizens and local officials
+ Greater regional coordination and planning
+ Revisit home rule authority
+ Policies do not respect home rule authority
+ Affordable housing as a concern not being addressed
+ Greater funding for towns

Service

44% of respondents encouraged SPO to provide more outreach and technical assistance.
“Towns need more help! Provide for forums for pooling knowledge on hot issues... provide
model ordinances.”

““You need to understand how ‘in touch’ with communities you are. | feel we are going it alone
and that Augusta is a million miles away.”” We need advice, examples of what works, and
[guidance] on how to get there.”

Policies

Tax reform including changes to tax policy was the single most oft-cited issue with 43% of
respondents feeling it needs to be addressed in one way or another. If we include the comments
related to the inadequate reimbursement for tree growth and other tax relief programs, this
number jumps to 54%.

“It’s time for radical new ideas. SPO should take a leadership role...in tax reform. Current use
is just a band aid. All taxes need to be reviewed with an eye to reducing the property tax burden
and increasing consumption taxes.”

Growth Management

With regard to the Growth Management Program generally, respondents offered a variety of
input.
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Figure 8: Responses to open-ended questions
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Greater capacity for regional coordination and regional-scale planning was the single issue cited
by the largest number of respondents (13%).

“Please address the plethora of arbitrary grouping of geographical units throughout the state...
| believe [redistricting by watershed boundaries] would be the most effective strategy for
achieving the goals.”

“[You need to] either fully fund the various regional planning commissions or merge them into
the State Planning Office.”

“We still lack an effective mechanism for creating regional plans. 13-15 growth areas within a
SMSA continue to contribute to sprawl. Some stronger form of regional planning is needed...”
“The state needs to foster sub-regional planning for trafficsheds or similar multi-municipal
areas.”

The second area of concern involves issues related to who controls growth and how and how
much the State should be involved. The combined total of respondents on a number of related
issues in this vein was 25%.

10% of respondents feel the State should be more directive in its policies and programs to
manage growth. Half of the respondents who felt this way are local appointed officials. Some,
but not all, suggested this should be done through legislation.

“I think the Planning Office should play a larger role in controlling growth, rather than simply
responding to it.”

“The State needs to be more proactive in directing towns with regards to sprawl.”

“['You should] propose legislation requiring municipalities designate or somehow allow for
Great American neighborhood zones.”

““I wonder if the State will have to mandate local adherence to a model growth plan in the
absence of any locally developed one.”

6% said the State should let towns make their own decisions regarding land use issues.
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““Let local governments decide how to regulate growth. The state should play no role
whatsoever.”
“Help towns with ideas, not mandates.”

Some believe the State’s tradition of local control gets in the way of effective land use planning.
“It’s not the goals that are the issue, but the lack of any meaningful mechanism to counteract the
impact of the state’s strong tradition of home rule.”

The real issue here is how to respect Maine’s tradition of home rule while...supporting local
officials as they come to grips with how we really can’t afford it anymore.”

“I think our desire for local control is getting in the way of good state growth management
policy...it’s a trade off that we have made.

Others feel equally as strong that the Growth Management program and policies do not
adequately respect local rights.

“Philosophically, many Maine people oppose the management of growth by these methods.
Mainers are stubborn and independent and feel these laws are infractions of their rights by an
over controlling government.

“Many still believe we do not need government to protect us from ourselves...”

The percent of respondents who said that home rule should be reevaluated (6%) equals the
percent who said it is not adequately acknowledged (6%).

In a state with the contrasts that Maine has (urban vs. rural, coastal vs. inland, north vs. south), it
is not surprising that a number of comments reflect the need for an approach that is adaptable
(7%).

“SPO needs to recognize the uniqueness of different towns/cities in identifying sprawl (a cookie
cutter approach will not work).”

*“...[tailor] state rules and regulations to meet the needs of a particular geographic or economic
situation. Often what works or is needed in southern Maine does not fit rural Maine.”

*“...a one-size-fits-all approach will never suit a state as diverse as Maine.”

The need for resources to help towns deal with their problems was a recurring one (9%).
“Show me the money.”

Other suggestions go beyond the scope of the Growth Management program (22%).

“You should do more to prevent a National Park in our forest areas.”

“Encourage other aspects and areas of tourism.”

“You should do a study and develop a plan for siting wind power projects in the State so they
don’t develop willy-nilly and destroy precious mountaintops.”

Finally, some counsel for program administrators to not to try to do it all.

“The smart growth agenda is so very broad. The SPO should revise its focus to address the very
highest priorities that have the best chance of succeeding and making smart growth impact.
Trying to resolve urban, suburban, and rural issues all at once is not reasonable.”
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Use of Survey Responses

This is not a statistically-valid survey. It was not a random sample, nor is the sample size large
enough to make it conclusive. As a result, we cannot extrapolate the results to make assumptions
about the survey populations as wholes. We cannot specifically say, for example, that local
officials believe the program is effective or that regional planners think the program is effective.
We can say that 77% of the survey respondents believe the program is effective.

Nevertheless, the Office’s intent was to provide an opportunity for public comment and to solicit
the opinions of people responding. We feel that the survey provided greater opportunity for
comment than public meetings, which traditionally have limited participation. The survey results
and comments will help SPO better frame this evaluation and those we conduct in the future.
They also provide some excellent feedback on improvements that can be made in program
administration and service delivery.

Data Issues

There may have been some confusion about how respondents interpreted the questions. Two
respondents stated so. One said, “I didn’t answer the questions above. It’s confusing whether
you’re asking if | agree with the potential efficacy of the strategy or the actual efficacy of the
strategy.” Another said, “I find it impossible to answer the above questions, since it’s not clear to
me whether they refer to the perceived effectiveness of strategies already employed or whether |
think it would be a good idea to try these strategies in the future.”

3% of the respondents returning paper survey, rather than rating the effectiveness of a strategy
(high to low), either checked off strategies, ranked all strategies from highest to lowest, or left
the section blank. These types of errors only appeared on the paper surveys since the on-line
survey had a fixed format for entering responses. This problem in answering these questions
points further to some misunderstanding of the survey questions.

There may be an issue with respondent’s lack of awareness/knowledge of program and
strategies. One person declining to respond to the survey said, “I do not know enough to start to
answer the survey.” This might also have been the reason that a number of questions were left
blank (see above). We are hopeful that the majority of respondents were able to express their
opinions without having detailed knowledge of the program.

It is difficult to judge the strength of respondents’ opinions on the effectiveness of the 19

individual strategies using a simple 3-point scale. In the future, SPO should consider using the
same 5-point scale that it used when asking people to evaluate the overall approach.
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Appendix E: Indicators of Livable Communities Report

http://www.mdf.org/megc/pubs/livable communities.htm
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introduction

smart growth - a primer

Will Maine be able to sustain its high quality of life into the future? Can we find a way to balance growth
with responsible use of our natural resources? The answers to these questions are inextricably linked to the
decisions we make today about land-use development: they will determine the Maine we know tomorrow.

Imagine Maine fifty years from now. You might picture a community where businesses and residences
are interspersed with parks and walking paths. In the center of town there might be a thriving com-
mercial district, where businesses prosper and workers run lunch errands on foot, walking down the
street to get a haircut or mail a letter. You might also imagine thick forests, and farms where potatoes
grow in long rows as they have for several generations.

Or you might picture strip malls, empty downtowns or sprawling housing developments that stretch
across what was once open space. You might envision endless, tangled roadways and traffic jams.

Which vision will be realized? The reality that our grandchildren experience fifty years from now
depends in large part on the individual and collective decisions we make today.

Our recent history is not encouraging. Over the past twenty years, Maine has experienced vast spread-
ing development away from village and city centers into the farthest rural countryside. In July 2001 a
report released by the Brookings Institution listed Portland as the oth fastest growing metropolitan area
in the nation. Between 1982 and 1997, the amount of farmland and forestland converted to urban uses in
Portland increased by 108 percent, but the population of Maine’s largest city increased only 17 percent.

The state has experienced similar trends. The State Planning Office estimates that between 1970 and
1990, land development occurred at four times

the rate that population increased. In addition,

data from the National Resources Inventory, Percentage Change in Population vs. Land Developed in
which tracks the amount of non-federal land b S A el

(95 percent of Maine is non-federal) that has
been developed every five years, illustrate the o
same disturbing trend: declining population u % change in developed land
and increasing consumption of rural lands for ~ ** B % change in population
residential or commercial development.

35%

20% 18.5%

As people spread outwards, we lose what is 1%

vital about Maine’s towns - and what is good 057
10% e

for the open lands around them. And it is cost- o

ing us a fortune: sprawling development com- 5% 42% 43%

promises Maine’s high quality of life, the 0.8%
state’s primary competitive advantage. " 1952-1987 ' 1987-1992 ' 1992-1997

Sprawl is difficult to define, but easily recog-

nizable. Characterized by low-density development that is center-less and sporadic, strip malls, and
traffic congestion, sprawl is a national epidemic. In just 15 years, between 1982 and 1997, the amount of
urban and built-up land in the United States grew by almost 40 percent — two and a half times the rate
of population growth. The costs of sprawl are registered on our fiscal health, our environment, our com-
munities and our productive countryside. In Maine alone, sprawl costs more than $50 million per year
in duplicative services (school buses, new schools, roads), and municipalities millions more. It weakens
traditional-center towns, which are threatened by a fleeing middle-class population, high tax rates, as
well as isolated dependent populations like the elderly and poor. Sprawl also hurts the environment. It
degrades local air quality, eats away open space and productive natural lands, and harms Maine’s lakes.
Sprawl compromises the habitat of many plants and animals. It strains the vitality of traditional indus-
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tries that rely on natural resources. Fishers, loggers and farmers watch helplessly as the land and places
they relied on for a living are swallowed by residential development.

Lately, a counter-concept to sprawl has emerged. Smart Growth focuses on, and invests in, developing
in a wiser, more sustainable manner. It encourages development patterns that enhance and maximize
the purpose and functions of Maine’s cities, towns and countryside.

The features that distinguish Smart Growth vary from place to place, but in general Smart Growth
invests time, attention and resources in restoring community spirit and vitality to older cities and sub-
urbs. Smart Growth is town-centered, is transit and pedestrian oriented, and has a mix of housing,
commercial and retail space that encourages community vitality. It preserves open spaces and the pro-
ductive countryside.

Employing strategies that facilitate Smart Growth is an important part of promoting the best in Maine
for future generations. This report invites us all to think about the future of Maine, and, about the impact
of the decisions we make today on that future.

the purposes of this report

This report has two primary, and equally important, purposes. Both are derived from the goal of the
Land and Water Resources Smart Growth Action Plan: “... to maintain Maine’s competitive advantage as
one of the most livable places in the United States — a place of growing, vital cities and towns, a productive coun-
tryside, and a revered natural environment.”

This report’s first objective is to define what Smart Growth is - how
would we know it if we saw it? The 23 indicators contained in this
document, when viewed together, provide a definition of Smart
Growth. If each of these indicators were to achieve its stated objective,
Smart Growth would be a reality. Accomplishing the goal requires
positive performance by the entire suite of indicators.

This report is about
the impact of land-use
decisions on Maine’s
communities,
environment and
productive countryside.
Several of the
indicators are used in

The report’s second purpose is to track and monitor the accomplish-
ment of Smart Growth. It examines the impact of our land-use deci-
sions on Maine’s communities, countryside and environment using
several indicators. The chosen indicators offer a baseline of informa-

tion against which to judge the impacts of future development and
land-use decisions.

the value of indicators

We use indicators to understand the progress we are making — or fail-
ing to make — toward a stated objective. They are essentially data that
show the workings of a larger, more complex system, without trying
to categorize each part of the system. Dashboard lights, for instance,

a similar report, the Maine
Economic Growth
Council’s annual Measures
of Growth report, which
tracks

economic development
in Maine.

or body temperature give us an idea about the workings of our cars or
our bodies, but do not take the place of a mechanical checkup or a physician’s visit.

In the same way, the indicators for Smart Growth allow us to make a statement about how well we are
encouraging land-development patterns that stimulate vitality in our communities, support productive
countrysides and natural-resource-based industries, and protect Maine’s environment. They do not tell
the whole story, but do condense a large amount of information into a manageable narrative.
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By monitoring the health of our lakes, the ability of people to travel within their communities, and the
acres of productive farmland in the state, we can understand how well policies, programs and individ-
ual decisions are stimulating development decisions that sustain and restore our resources, communi-
ties and land. Using those indicators as a baseline of information against which to judge the impacts of
future development and land-use decisions. This can allow us to understand if the decisions being made
are good ones or if they need to be reassessed.

using the report

Organization

The indicators contained in the report are grouped within three areas: Vital Cities and Towns; Revered
Natural Environment; and Productive Countryside. They were identified by the Land and Water Resources
Council as the basis for Maine’s competitive advantage of being one of the best places to live in the United
States. The indicators selected serve the purpose of measuring goals within each of those identified areas:
that Maine has vital cities and towns, a revered natural environment and a productive countryside.

Each indicator occupies a separate page. Each page succinctly states what Smart Growth is relative to
that specific indicator, as well as provides a graph of the related data. It also has a statement about the
overall significance of the indicator, the trends that the data illustrate and details about the specific indi-
cator. Information about the data — the source and in some cases how it was derived - is also provided.

Work in Progress

It is important to recognize that this report is a work in progress. This first edition is designed to stimulate
discussion about what Smart Growth in Maine would look like, how we can best measure achievement of
the stated goal and what ways we might stimulate its development, whether through policy or private
action. The report is the result of many months of conversations and research by the state’s interagency
Smart Growth Coordinating Committee, but is by no means a definitive statement.

Lack of Data

With the two inter-related purposes of the report in mind — to define Smart Growth and measure the
achievement of Smart Growth in Maine - the interagency Smart Growth Coordinating Committee devel-
oped a list of criteria that guided the selection of indicators. The eight criteria were chosen deliberately
to ensure that the indicators were relevant and representative of Smart Growth in Maine.

The fourth criteria — that indicators be ‘courageous’ — is especially
important, given that, in several cases, finding data for the selected
indicators proved difficult.

INDICATOR CRITERIA
Indeed, there is a lack of data related to Smart Growth, which is one 1. Easily Understandable
of the problems we face in planning for the future. If we cannot ’ Yy
measure the impacts of our land-use patterns we cannot respond 2. Relevant
effectively. 3. Outcome-Based

Selecting what to measure is as important as the actual measure- 4. Courageous

ment, especially in an exercise where the measurements define as 5. Interrelated

diverse a topic as Smart Growth. By not limiting the selection 6. Technic all}/ Accurate
process to data availability, the committee can better accomplish the
purposes of this report. In several cases in the report, survey data 7. Long Term

was collected in lieu of existing data sets, which simply were not 8. Future Data Accessible
available. In other cases, a proxy was developed with the recom-
mendation that in the future a more targeted indicator be utilized.
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future steps

An important future step of this report is to refine the indicators to further our understanding and
improve decision-making. This report challenges the public, the academic community, and government
officials to create the policies, programs and decisions about land-use that will facilitate Smart Growth.
And, because measurement and understanding guide our policies and actions, part of this refinement
and challenge includes determining better ways to assess the impact of our choices and actions.

We also would like to gain public feedback about the indicators and the definition of Smart Growth that
has been provided in this report. Please take a moment to fill out the feedback form at the back of this
report and provide us with advice on how to make future editions an even better report card on Smart
Growth in Maine.

genesis of report

In the summer of 1999, Governor King formed a sub-cabinet and working group from the Land and
Water Resources Council to consider how state government can support Smart Growth for Maine.
Governor King challenged the working group to devise an action plan that would assure a strong rate
of return on public investment, a renewed commitment to environmental stewardship and increased
efforts to strengthen and build the state’s communities. Four principles were presented to the working
group to guide the strategic planning process:

* That individuals be free to choose where to live
* That individuals bear the costs of their decisions

* That healthy places do not die — supporting the vitality of Maine’s service-center
communities and natural resource based economies will help sustain their existence.

* That developers can be allies and partners in implementing public policy, when
given the right signals and avenues for choice.

The governor suggested that the cabinet members review their agency’s policies, laws, regulations and
operations and investment-decision making processes searching for any that may unintentionally erode
the vitality of Maine’s communities, rural enterprises and working waterfronts, as well as the health of
Maine’s natural environment.

The working group developed a Three-Year Smart Growth Action Plan. The goal of the plan is to
“...maintain Maine’s competitive advantage as one of the most livable places in the United States — a place of
growing vital cities and towns, a productive countryside, and a revered natural environment” The group estab-
lished measurable objectives and provided recommendations for achieving these goals. The concluding
recommendation was the development of a biennial “report card” on progress made towards the meas-
urable objectives within the state that will track how well the state is faring in achieving the stated goal.

An interagency Smart Growth Coordinating Committee was established in January 2001 to facilitate
achievement of the goals set forth in the three year Smart Growth Action Plan, consisting of representa-
tives from over 15 state agencies (see next page). The report was developed at monthly meetings held
between March and November of 2001. The Smart Growth Coordinating Committee contracted with the
Maine Development Foundation to develop and publish the Smart Growth Report Card. Darcy Rollins,
program officer, served as primary staff from the Maine Development Foundation, providing data col-
lection, and analysis and writing the body of the report. The assistance of individuals at various state
agencies was invaluable to this effort, particularly in regard to data collection.
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is communities planning for growth

1. local land use planning

Significance
Community-based compre- Maine Municipalities with Comprehensive Plans Consistent with the
hensive planning is the foun- Comprehensive Planning and Land Use Regulation Act, 1991-2001
dation for Smart Growth. 250
Good planning facilitates
efficient and appropriate use 200 56 193
of land in a manner that -
enhances the vitality of 157
towns and countryside, and £ 136
protects the environment. Zg 117
E 100 e
Trends g =
As of December 31, 2001, '§ 5 51 I
193 of Maine’s 457 organ- - | a1 I
ized non-LURC (Land Use |
Regulation Commission) 0 : : : . . . - - . .
1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001

municipalities had adopted
consistent comprehensive
plans, according to the
Maine State Planning
Office. There are currently dozens of municipalities actively working on new Comprehensive Plans.
We would like to see an increase in the number of municipalities enacting comprehensive plans con-
sistent with the state’s Comprehensive Planning and Land Use Regulation Act.

Maine State Planning Office, November 2001

Details and Data

Comprehensive planning refers to the process whereby a community develops a plan to guide devel-
opment and land-use into the future. In 1989, in an effort to control sprawl, Maine developed a
Growth Management Program that provided guidance and incentive for towns to develop compre-
hensive plans. The Comprehensive Planning and Land Use Regulation Act mandated that towns
develop plans consistent with a set of ten goals, principles and guidelines developed by the state. The
first goal is “to encourage orderly growth and development and prevent sprawl” which is then fol-
lowed by, among others, goals related to water quality, forest and agricultural lands, as well as trans-
portation and housing.

Comprehensive plans at the municipal level can encourage orderly growth and prevent sprawl within a
municipality, but they do not address all the problems associated with regional sprawl. Many compo-
nents of smart growth, such as transportation planning or watershed management, can be addressed
only at a regional or state level.

Comprehensive plans do not in themselves create Smart Growth of course. But given that they are exer-
cises in democracy, they encourage citizens to carefully consider how they want their towns to grow.
When coupled with effective and committed long-term leadership, then, comprehensive plans are an
effective blueprint for Smart Growth.

PREPARED BY THE MAINE DEVELOPMENT FOUNDATION FOR THE LAND AND WATER RESOURCES COUNCIL



is the opportunity

to live in vibrant service-center communities

2. population clusters

Significance
In 1996 the Maine State Percent of Maine’s Population Living in Regional Service Centers
Planning Office identified 69 (Compared to Other Municipalities), 1960-2000
service-center communities 80%
in Maine. While they vary in

size and appearance, they 70% -
share three attributes: they

are job centers; they are retail 60% | 59%

centers; and they offer an Other Areas
array of social, cultural,
health, and financial services
to the surrounding region.

Service-center communities N e Service Centers e
are equipped with the social
and physical infrastructure
to support growth.

50% 4

percent

30% A

20% T T T T T T v
1960 1965 1970 1975 1980 1985 1990 1995 2000

Trend

Maine’s population is slowly,
but steadily, leaving service-
center communities for other
places. In 2000, 44 percent of people in Maine lived in Maine’s 69 service-centers as opposed to 58 per-
cent in 1960. We would like to see the percentage of Maine people living in service-center communities
increase relative to other areas.

Maine State Planning Office, 2001

Details and Data

The Maine State Planning Office identified specific service-center communities according to the follow-
ing criteria: level of retail sales; jobs to workers ratio; amount of federally assisted housing; and volume
of service-center jobs. By these criteria, 69 regional service-center communities — primary, secondary and
small - are identified. Further, 26 specialized service-center communities that historically served as serv-
ice-centers were identified. (The methodology and the list of service-center communities can be found
in Appendix A of this report.)

People choose to live outside of service-center communities for multiple reasons. Increased privacy,
more living space and proximity to nature are a few of the perceived or legitimate benefits of living in
such outside or rural areas. While the individual decision to move to rural areas is not in itself harmful,
the accumulation of those decisions results in increased costs. In 1997, the Maine State Planning Office
released a report called The Cost of Sprawl that outlined the costs sprawl inflicts on taxpayers, and the
environment, as well as to community character. These include increased air, land, and water pollution;
increased costs associated with redundant infrastructure; loss of productive farmland and timberland;
and even the loss of quality time with family and friends.
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is building

new homes in service-center communities

3. new home location

Significance
Encouraging people to build their homes in Percentage of All New Homes Built in Maine That Are
areas designated for growth is an important Constructed in Service Center Communities, 1981-2000

60%

component of Smart Growth because it
decreases development in rural areas. New
roads and services must be added when
homes are constructed in rural areas, com- 0%
promising the vitality and health of Maine’s
environment and productive countryside.

50%

30%

percentage

20%

- 11.0%
- 15.9%

Trends

Since 1984, the percentage of new homes
and residence buildings constructed (as
reported by municipalities) in Maine’s 69 0%
service-center communities has declined or
remained stagnant. In 1984, almost 46 per-

cent of new residences were constructed in Maine State Housing Authority Database, 1981-2000
these communities. During the past three

years 25 percent or less of new home construction has been in service-center communities. We would
like to see an increase in the percentage new homes built in Maine’s service-center communities.

- 35.1%
T 25.2%
I 23.8%
N 25.0%

10%

1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000

Details and Data

Tracking the number of homes constructed in service-center communities serves as a proxy for a meas-
urable objective of Smart Growth identified by the Land and Water Resources Council. The Council’s
objective is that: “The number of new homes in locally designated growth areas as identified in the comprehen-
sive plans will account for 65 percent of all new homes in the state.” Alocally designated growth area is estab-
lished by a community’s comprehensive plan, and serves as the area where new development in the
community is targeted.

Service-center communities can encompass locally designated growth areas, but the regions are not
identical. Designated growth areas are also found in non-service-center communities and parts of des-
ignated service-center communities are not contained within a designated growth area. Ideally, new
homes would be constructed in Maine’s service-center community’s designated growth areas, but con-
struction in service-center communities and in designated growth areas in other communities is also
part of Smart Growth.

Data about home construction in locally designated growth areas will eventually be mapped digitally
through a statewide Geographic Information System but is currently not available. In the future, that
information will provide a map of where new development actually occurs in a community, which will
serve as a powerful monitoring and planning tool.

The affordability of housing in Maine plays a large role in the extent to which people build or settle in
service center communities and growth areas. The Committee recommends that future editions of this
report track the affordability of houses in Maine’s service center communities as an indicator of livabil-
ity, once such an index becomes available.
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is being able

to walk to local services, places and events

4. walk-ability :

Significance
Many people no longer have the option Percentage of Maine People Who Walk to Services and
of walking in their communities, because Shops in their Communities, 2001

the physical layout of their towns and 0%
cities makes it difficult to walk to shops 38%
and services. Smart Growth makes it pos- 36%
sible and enjoyable for people to walk to 3%
local shops and services - the local post
office, their school or to get an ice-cream
cone - by incorporating pedestrian access 28%

30%
27% 27%
into community design. 26%
249% 24%

Trends 22%
In 2001, 27 percent of all Maine people 20%
reported they had walked to services or

shops in their communities. We would i Bavloyaimeit Rosnekifon
like to see the number of people report- Annual Survey of Maine Citizens, 2001
ing that they had walked to shops and

services in their community increase.

32%

30%
28%

percent of over 18 population

Statewide South Coast Central North

Details and Data

Walking is beneficial to people’s health, to community vitality, and for the environment. It improves
community interaction. People are more likely to talk with neighbors and shop in local stores when
they are walking through a community. It also provides easy, inexpensive and low-impact exercise
that can improve overall health. Walking instead of driving also protects environmental quality.
Vehicular emissions are a primary source of air pollution, which affects plants, watersheds, and the
health of wildlife and people alike.

This year, Maine citizens were surveyed about the extent to which they walk within their communi-
ties to services and shops. The survey question was: “In the past year, how often have you walked
from your home to services or shops (for example a post office, general store or school)? “ The graph
represents the total number of people responding that they walk to services and shops “always”,
“often” or “about half the time”.
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is having outdoor

recreational opportunities within your community

5. outdoor recreational access i

Significance

Many people feel that access to outdoor Percentage of Maine People Who Walk or Ride Bicycles to
recreational sites in or near their commu- Local Outdoor Recreation Activities, Maine 2001
100%

nities is important to a high quality of life.
Smart Growth incorporates outdoor 0%
recreation sites into community design, 80%
providing easily accessible opportunities o
for activities such as softball games, pic-
nics, and boating, as well as just bird

54%
50% 47% 47%
watching or walking through a peaceful, 40% 3% il
natural place. 30%
20%

Trends 10%
In 2001, the only year for which those data o%
have been collected, 46.6 percent of Maine

people ‘reported that th?y had local outdoor Maine Development Foundation
recreational opportunities — places they Survey of Maine Citizens, 2001
could walk or bike to. We would like to see

an increase in the percentage of Maine peo-

ple who report being able to walk or bike to an outdoor recreational activity in their community.

60%

percent of over 18 population

Statewide South Coast Central North

Details and Data

Parks and recreation areas serve to make a community a more enjoyable place to live and can even
attract residents. Providing access to the outdoors within a community can help people living in more
developed areas feel close to nature without building a home in undeveloped areas.

Maine’s hiking, skiing, biking, snowmobiling and all-terrain vehicles trails are important outdoor
recreational opportunities that cross community boundaries. These trails are utilized by hundreds of
people each year and, provide both leisure activities and economic benefits for communities. Walking
and bike trails improve the vitality of the community in which they are located. Furthermore, outdoor
recreational sites can provide a place for passive recreation opportunities, such as bird watching,
strolling or meditation.

In 2001 the Maine Development Foundation surveyed Maine citizens about the extent to which they
could walk or bike to an outdoor recreation site. The following question was asked: “In the last year,
did you walk or bike to an outdoor recreational site (such as a park, ball field, golf course or boat
launch?” The graph represents the number of people responding “yes”.
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results in vital

downtown business districts and village centers

6. downtown vitality

Significance

Smart Growth revitalizes downtown busi- Percentage of Maine People Purchasing Basic Household
ness districts, and supports their traditional Goods in Downtown Areas or Village Centers, 2001
roles as service and retail centers of a com- 100%

munity and region. Healthy downtown 0%

business districts are important to Smart 80%

Growth because they stimulate community

62% 61% 60%

vitality, and draw residents and businesses 60% =
into communities. 50%

40%
Trends 30%
The percentage of Maine people who 20%
reported choosing to purchase basic house- 10%
hold goods in their downtown or local vil- .
lages was 62.2 percent in 2001. We would
like to see the percentage of people who Maine Development Foundation

choose to purchase basic goods and services Annual Survey of Maine Citizens, 2001
in their local downtowns increase.

70% 68%

percent of over 18 population

Statewide South Coast Central North

Details and Data

“Downtown” generally refers to the central business district of a community that serves as the center
for business interaction and is characterized by a cohesive core of commercial, mixed-use buildings and
higher density, compact living arrangements. Businesses in a downtown are typically arranged along a
main street, which makes downtowns walkable. Vital downtowns can attract development within estab-
lished communities rather than in undeveloped areas.

In the past it was possible to buy local household goods and services within many of Maine’s local
downtown areas. Today many Maine businesses have left those areas because of a desire for large,
adjacent parking lots and because they have followed commercial anchors — big box retail stores — to
undeveloped areas. In addition, archaic building codes in downtown areas often discourage down-
town re-development. Thus, many of Maine’s downtown areas are in decline.

This year, Maine citizens were surveyed for the first time about the extent to which they were able to
purchase common household goods in their downtowns. The survey question asked was: “In the last
year, when you have purchased basic household goods, such as socks, milk and toothpaste, how often
did you purchase these items in a downtown area or village?” The graph represents the number of peo-
ple responding “about half the time”, “often” or “always”.

PREPARED BY THE MAINE DEVELOPMENT FOUNDATION FOR THE LAND AND WATER RESOURCES COUNCIL



results in

economically vital service-center communities

7. economic vitality

Significance Percent Change in Total Taxable Sales,

An economically vital community is one where Primary Service Center Communities Compared
jobs are increasing, businesses are investing in to All of Maine, 1990-2000
expansion, and retail sales are flourishing. 12%

Smart Growth means promoting Maine’s serv- 10%]  —Maine 07%

=Primary Service Centers

ice-center communities as the state’s primary
business and economic centers in order to
retain and draw development to these areas,
and to relieve the pressure of development on
major roadways and rural places.

8%

6%

4%

percent change

2%

0%

199 1992 1993 1994 1995 1996 1997 1998 1999 2000}
Trends

The percent change in taxable sales made in
Maine’s primary service-center communities
has fluctuated widely. We would like to see a
stable increase in taxable sales in the primary
service-center communities, ideally at a faster
rate than in the rest of the state as a whole.

-4%

-6%

Maine State Revenue Service, May 2001

Details and Data

Promoting economic vitality in service-center communities strengthens them and makes them more
attractive to potential residents and businesses. And, these communities are already equipped with the
services and infrastructure that businesses need to thrive. Because of this, it is still possible to positive-
ly state that economic vitality in service-center communities is preferable to other areas. The report
tracks only the percentage of change in taxes in Maine’s 29 primary service-center communities as a
proxy, with the understanding that a high level of economic vitality is desired in all 69 identified serv-
ice-center communities.

It is important to note that the change in sales tax revenue represented in the figure above does not
delineate between sales in traditional downtown business districts and what is considered by many to
be a hallmark of sprawl — the strip mall. For example, total taxable sales in the service-center communi-
ty of Brunswick encompasses not only those sales generated on Maine Street, but also sales tax from
businesses located in outlying areas. Ideally, future reports will be able to delineate between the two.

Economic vitality can also be stimulated by a community’s physical composition, specifically its ability
to support multiple uses within its downtown business district and even within individual commercial
buildings. Towns and cities that effectively mix business, retail, commercial, and residential space can
stimulate positive economic development. The effective use of space can bring people, businesses, and
employment together in one productive place.
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is maintaining and improving

the infrastructure of Maine’s service-center communities.

8. reliable infrastructure

Significance

A healthy infrastructure provides the foun- Percent of Maine Public Water Systems Experiencing
dation for sound development and stable Non-Acute Bacterial Contamination, 1998-2001
growth. Smart Growth invests in and 20%

improves the physical infrastructure 18%

—water systems, electricity, roads and other 16%

physical systems - of Maine’s service-center 14%

communities and designated growth areas =~ ©%

in other communities so that they will be £ 1%

able to support growth into the future. As a . 1%

proxy, this report is measuring the health of 6% 52%

Maine’s public drinking water systems, o . .

which are a critical infrastructure system 2%

that people rely on daily. o

1998 1999 2000 2001

Trends

In 2001, 8.1 percent of public water systems
had experienced non-acute bacterial con-
tamination. This percentage has slowly but
steadily increased since 1998 when only 5.2 percent of public water systems experienced contamination.
We would like to see a decline in the percent of public water systems experiencing non-acute bacterial
contamination.

Maine Drinking Water Program
Department of Human Services, August 2001

Details and Data

More than 75 percent of Maine households get their drinking water from Maine’s 2,139 public water
systems. Reducing the percentage of Maine’s public water systems contaminated by bacteria would
indicate an improvement in the infrastructure supporting Maine’s communities. This is because bac-
terial contamination of public water supplies may occur throughout a system as the result of a break
on a water main or a problem with the water distribution system itself. Common bacteria contamina-
tion can occur when piping becomes pitted through age or through cross-connections with non-
potable water sources. Bacterial contamination is also related to inadequate source water protection
or well contamination.

Bacterial contamination of public water systems is either acute, or non-acute. Acute bacterial contami-
nation means that the presence of E. coli bacteria has been confirmed in the water supply. Non-acute
bacterial contamination means that a coliform bacterium is present in the water supply, but does not
contain E. coli bacteria. The presence of E. coli is considered acute contamination because of the poten-
tial health hazards of the bacteria. Disinfection by chlorine eradicates the bacteria from the system.
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is making

service-center communities attractive places to live

9. cultural assets

Significance Percent of Maine People Who Report
Smart Growth is promoted when people That Local Cultural Opportunities Are Important in
choose to live in service-center communi- Choosing Where to Live, 2001

ties; many people report that access to cul- 100%

tural events and entertainment opportuni- 90% 86.1%

IS

ties makes a place more attractive. % o o 75:7%
Determining what makes a community a g 7 -

desirable place to live, and developing 60%

these items in service-center communities 50%

encourages development in those areas, o

removing development pressure from .

Maine’s countryside and environment.

percent of over 18 population

20%

10%

Trends o
2001 was the first year that Maine citizens Statewide South Coast Central North
were surveyed about the extent to which
cultural access is important in their deci-
sion of where to live: 79 percent of Maine
residents responded that it would be
important to them that the town they moved to have cultural and entertainment opportunities. We
would like to see an increase in the number of people responding that access to cultural events and
entertainment was an important or very important part of their decisions about where to live.

Maine Development Foundation
Annual Survey of Maine Citizens, 2001

Details and Data

People moving into the country generally have a negative view of the places they left behind. Noise,
lack of privacy, and living too far away from nature are common complaints. Listening to, and then
responding to these complaints as much as is possible, is important to achieving Smart Growth. People
report that access to cultural events, lower taxes, affordable housing and nicer neighborhoods could
prompt consideration of moving back into towns and cities.

People surveyed were asked, “If you were to move tomorrow, how important would it be for the town
you move to, to have cultural events and entertainment opportunities locally? ” The graph reflects the
percent of Maine people responding “very important” and “somewhat important.”
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results in

efficient use of roads and highways

10. highway congestion : .4]

Significance

Maine communities are developing out- Average Speed Posted on Arterial Highways,
ward along Maine’s arterials, rather than Maine 1997-2000

using these roads for their intended pur- i
pose, which is to provide a high degree of
mobility for relatively long road trips. 7]
Development along these roads increases
the number of access points, slowing traf-
fic and creating hazardous driving condi- 4557 4557 45.53

45.6
tions. Smart Growth encourages develop- s
ment that facilitates efficient transport
along roadways.

Trends

In 1998 almost 15 percent of Maine’s arte-
rial roadways were posted at 45 mph or
less, with approximately three miles of Maine Department of Transportation, Bureau of Planning,
rural arterials converted to urban designa- Research and Community Services, 2001

tion. From 1997 to 2000, the average post-

ed speed on arterial roads has decreased slightly — from 45.6 miles per hour to 45.53 miles per hour We
would like to see the average posted speed on arterial roadways be maintained or increased.

46

miles per hour

1997 1998 1999 2000

Details and Data

Development along arterial roadways creates more access points, increasing the danger of driving at
high speeds and resulting in decreased posted speed limits. The resulting highway congestion and
noise from traffic compromises commercial productivity and efficiency, and is a source of stress and
frustration for commuters and businesses alike. Increased congestion also results in increased vehicu-
lar emissions, which harms the environment. Mobile sources, or cars and trucks, are a primary source
of pollutants that negatively affect air and water quality.

Furthermore, as the purpose of these arterials is undermined, roads have to be widened or new roads
created to facilitate mobility. This added expense costs taxpayers money and perpetuates a cycle of con-
struction, development and more construction to by-pass even more clogged arteries.
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provides alternative

modes of transport for freight and cargo

11. freight transport

Significance

Smart Growth provides options for transport- Manufacturing Freight Shipped by Truck &
ing freight, including trucks, trains, ships and Alternative Modes, Maine 1991-2000
airplanes. Increasing the amount of freight 120,000,000

shipped by rail, ship and air proportionally
faster than freight shipped by truck can reduce
. . W truck
highway congestion, and can also decrease ‘ 0%
N . 80,000,000
expenditures for new road construction.

100,000,000 10%
B other modes

tons

60,000,000
Trends

In 2000, the percent of freight shipped by alter- 40,000,000
native modes was 10 percent. The percent of
freight that is shipped using alternative modes
has remained below 20 percent of the total ,
freight transported since ]991, the first year 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000
data are available on the subject. We would Maine Debartment of Transoortation

like to see an increase in the percentage of Maine Inteng;ted Freight Plan,p1998—2001
freight shipped by alternative modes such as

rail, ship and airplane, relative to that shipped

by truck.

18%

82%

20,000,000

Details and Data

Traditionally, Maine has relied on trucks to ship freight throughout the state and beyond. Reducing
reliance on trucks and increasing the use more fuel-efficient modes of transport can positively impact
the health of Maine’s environment. In addition, improving the balance among transport modes will
result in increased modal choice.

The use of rail and ships to transport freight can reduce the amount of stress trucks place on the state’s
major highways and bridges. More heavy truck traffic on Maine’s highways and bridges increases the
rate of pavement consumption and bridge stress, which translates into more bridge and highway fund-
ing needs. It also increases traffic congestion on major highway corridors, and degrades the safety of
these corridors. Trucks also compete for space with passenger cars on Maine’s highways, stimulating
the widening and expansion of the highway system.

It is important to note that increasing the use of air, water and rail as modes of freight transport demands
that those modes transportation be efficient, accessible and flexible. Ideally, service-center communities
would serve as nodes where alternative modes of freight transport intersect, facilitating the effective and
efficient transport of goods and movement from one mode to another.
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provides citizens with choices for travel

12. passenger travel

Significance

Smart Growth provides people with Vehicle Miles Traveled and Alternative Mode Trips
options for travel that are integrated and (indexed from 1994), Maine 1994-2000
consistent with land-use objectives. Smart 130

Growth allows people to ride a bus, rail s ;

1204

system or ferry to errands, events and 120

work, which helps to improve overall envi- 115 B Vehicle Miles Traveled
o . . u Alternative Trips
ronmental quality, and to increase the vital- Y am
ity of Maine’s cities and towns. 10
10
Trends ,
In 2000, the number of trips made using

alternative modes increased by 4.0 percent "
while the total vehicle miles traveled actu-

ally declined by .03 percent. We would like T 1995 199 1997 1998 1999 2000
the trend to continue, and for the number
of alternative trips increase relative to per-
sonal and low-occupancy vehicle travel.

114.9

index points
«a

S

@

85

Maine Department of Transportation’s 1997 Strategic Plan
Strategic Passenger Transportation Plan

Details and Data

Because sprawl increases the distance that must be traveled between residences, services and schools,
cars become essential. Increased use of automobiles increases the vehicle miles traveled, increases ozone,
reduces environmental quality and affects the quality of people’s lives while increasing the number of
cars on the roads. More cars on the road create congestion and frustrating traffic delays. Use of alterna-
tive modes of transport can alleviate these problems. (Although not represented in the graph above, alter-
native modes of passenger transport also include non-vehicular types — such as bikes and walking.)

Increasing the use of alternative modes of transport by the public requires that they exist and are eas-
ily accessible. The patterns of land-use have evolved to favor just one mode of transportation, usually
the car. Smart Growth creates transit-oriented development and creates “modal shift” centers, places
where travelers and goods arrive by one of several possible transit modes and can switch to another of
several possible modes that best meet their needs. These modes might include buses, rail, park and ride
lots and bike paths. Residences and services can be grouped around these transport centers, further
increasing their functionality as “one stop” centers. Such centers reduce driving distances and support
the businesses and transport systems they contain.

Offering alternative modes of transport is not a panacea, and should be balanced with public needs and
within dense areas. Creating new bus lines and ferry options for areas without the demand for these
services can actually contribute to sprawl by subsidizing transport to new areas. There needs to be a
direct relationship between density and transportation — ensuring that these services are self-support-
ing, and serving the needs of a wide number of people.

PREPARED BY THE MAINE DEVELOPMENT FOUNDATION FOR THE LAND AND WATER RESOURCES COUNCIL



results in cleaner air

13. air quality

Significance

Smart Growth can enhance air quality, an important component of Maine’s high quality of life. While
Maine’s geographic location affects the state’s air quality, our air is also affected by local factors, such as
the use of vehicles that emit harmful pollutants. By planning communities in a manner that relies less
on automobiles and supports the use of clean modes of transport, Smart Growth promotes healthier
local air quality, which can assist in achieving better air quality for the entire state.

Trends

Maine’s air quality is heavily affected by the fact that it is downwind of both major energy production
plants in the Midwest, as well as from the urban transportation corridors of Boston, New York City, and
even Washington D.C.. Unfortunately, land-use and planning decisions within Maine cannot affect the
amount and type of pollutants emitted from those sources, and most air quality data measure the effect
of these sources rather than local emissions. Data on the amount of local emissions and their contribu-
tion to poor air quality in those areas and the state are not available at this time. Thus, we can discuss
no trends. We do, however, recommend that the amount of 1,3 Butadiene present be used as a proxy for
the quality of Maine’s air.

Details and Data

The Bureau of Air Quality has begun to measuring the presence of 1,3 Butadiene, a chemical released
when gas is burned. Because it is highly reactive and quickly evaporates, the amount present in any
given area can provide information about local automobile emissions, one of the elements that Smart
Growth seeks to control.

Air quality is important for the health of the environment, animals and humans. Specifically, 1,3
Butadiene can cause central nervous system damage, blurred vision, headaches, as well as eye and
throat irritation. It is also a known carcinogen.

By planning communities in a manner that reduces the distance that is driven between residences and
goods, services and work and facilitates cleaner types of transport, Smart Growth reduces use of auto-
mobiles. The built environment can encourage the use of alternative modes of transport and reduce the
use of automobiles, the primary source for emissions that compromise air quality. By creating a built
environment that promotes walking, biking and the use of buses, emissions of pollutants such as 1,3
Butadiene are reduced and local air quality is improved.

PREPARED BY THE MAINE DEVELOPMENT FOUNDATION FOR THE LAND AND WATER RESOURCES COUNCIL



results in clean and healthy lakes

14. lake quality

Significance
Maine’s lakes are important ecological Percent of Maine Lakes Deemed Suitable for Swimming,
zones, recreational sites, and, for sixty Maine 1990-2000

Maine communities, the source of commu- 100%

nity drinking water. Development increases 96.2%
94.9% 94.9% 94.6% 94.8% 94.7%

the amount of pollution entering a lake, %
increasing the filtration and treatment costs
for those lakes that provide drinking water o
and compromising their natural as well as
recreational value. =

80%

percent

Trends
Of Maine’s 5788 lakes, 2,314 are deemed sig-
nificant by Maine’s Department of T 1992 1994 199 1998 2000
Environmental Protection. These lakes

make up 97 percent of the state’s total lake Maine Department of Environmental Protection

area and amount to 959,193 acres. Of the si g- State of Maine Water Quality Assessment, 2000
nificant lakes, 96.2 percent of the acreage of

significant lakes were considered fully suit-

able for swimming. This is an increase from 1998 when 94.7 percent of Maine’s significant lake area was
deemed suitable for swimming. We would like to see the percentage of Maine’s lakes that are suitable
for swimming remain very high.

Details and Data

Development increases the amount of nonpoint source pollution in Maine’s lakes. Nonpoint pollution
is so-named because it occurs anywhere in a watershed, as opposed to a single discharge point. A
watershed is the land area in which water is collected. Water flows by gravity downhill, first forming
small streams that flow into larger streams into lakes, rivers and eventually the ocean. Every time it
rains, the rainwater washes off unnatural surfaces, often called impervious surfaces, carrying with it
contaminants to Maine’s waters. The amount of impervious surface and pollutants increases as new
homes and parking lots are built in watersheds, which ultimately deposits more pollution in Maine’s
waters and lakes.

Increased pollution has multiple consequences on lake water, including compromising its quality as
drinking water. Pollutants stimulate algal blooms, increase water temperature and decrease the visibil-
ity in lakes.

Tracking the consequences of increased development and pollution loads in lakes relative to increased
development within a lake’s watershed could provide a better indicator of the health of Maine’s lakes
relative to the impact of sprawl. Unfortunately, this combination of data is not currently available for
analysis. In the future, this report recommends establishing a baseline suite of lakes in Maine to moni-
tor the water quality of lakes against increased development within their watersheds.
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protects groundwater quality

\
15. groundwater quality
Significance
Groundwater is Maine’s primary source of Public and Private Wells in Maine Replaced Due To
drinking water and protecting its quality is Petroleum Contamination, 1991-1999
critically important to the health of Maine 7

citizens. Smart Growth builds communities %

in a manner that helps protect groundwater
from pollution by planning development
that does not degrade groundwater
resources.

60

55

50

45

4

o

3!

Trends 3
In 1994, 54 public and private wells were :
replaced due to petroleum contamination of
their water source. Since that peak, the num-
ber has declined somewhat, with only 35
public and/or private wells replaced due to
contamination in 1999. We would like to see
the number of wells replaced due to petrole-
um contamination continue to decrease.

number of wells
«a

S

@
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1991 1992 1993 1994 1995 1996 1997 1998 1999

15

10

Maine Department of Environmental Protection
Bureau of Remediation and Waste Management, May 2001

Details and Data

Groundwater is water contained within open spaces that exist between soil, sand and gravel and with-
in rock fractures. The water comes from rain or melting snow that seeps through the ground and is
stored in geologic structures called aquifers. Groundwater moves slowly downhill and ultimately dis-
charges into a surface water body:.

More than 60 percent of Maine households get their drinking water from groundwater supplied by pri-
vate or public wells or springs that rely on natural aquifers—and sometimes that water is polluted. In
most cases, the pollution is a result of contaminated snowmelt or rain entering the aquifers, which is
called nonpoint-source pollution. But development is at fault as well: petroleum leaks from gas stations
and houses also contaminate groundwater, and that risk increases when development occurs on or near
Maine’s primary aquifers.

It is quite difficult to develop a proxy for groundwater quality, because it is subject to so many forces,
but, while narrow, petroleum contamination does indicate pollution levels. We do, however, recom-
mend that further research and data collection be performed on the impact of development on our
critical aquifers.
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results in clean and healthy rivers

16. river quality

Significance

Maine’s rivers are diverse ecological Miles of Rivers and Streams in Maine Not Supporting
zones, important to the state’s history and Designated Uses, Maine 2000
economy. They serve as transportation 900

arteries, public water supplies, and recre- 800

ational areas. Smart Growth protects the 700
quality of Maine’s rivers, allowing them to
successfully support fishing, aquatic life,
and swimming,.

749
427
331
Trends F 0
In 2000, 749 miles of the estimated 31,752 200 176

total miles of rivers, streams and brooks in 100
Maine were estimated to not fully support 0
one or more of their designated uses —

which include fishing, aquatic life and
swimming. Of those, 427 miles of river did

not support fishing, 331 miles were unfit to
support aquatic life, and 176 miles could not
support swimming, and several rivers were unable to support more than one type of use. Although we
have only one year of data for this indicator (because of difficulty in comparing information collected in
2000 with previous data sets) we would like to see a decrease in the number of miles of Maine’s rivers
not supporting one or more of their designated uses.

600

500

miles of river and stream

total fishing aquatic life swimming

Maine Department of Environmental Protection
Bureau of Land and Water Quality, June 2001

Details and Data

Historically the primary contaminant of Maine’s rivers has been point source pollution that comes from
identifiable, concentrated sources such as sewer overflows or dioxins discharged from paper mills.
Detection and removal of these waste sources has greatly improved the quality of Maine’s rivers in
recent years.

However, Maine’s rivers are still at risk and threatened by nonpoint source pollution that accompanies
development. As it does to groundwater and lake water, runoff carrying pollutants can compromise
river water quality. Increased development also decreases the forest cover around streams, which
increases water temperatures by allowing more sunlight in the area. That harms the quality and ability
of a stream to support aquatic life.

The graph reflects the miles of river in Maine that are not in attainment of all the uses and with the water
quality standards in sections 305(b) of the Federal Water Pollution Control Act. (The 305(b) report is
issued bi-annually and provides details about the water quality of Maine’s rivers, streams, lakes, ponds,
drinking water and estuarine areas.)
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results in

clean and healthy clam flats and ocean waters

17. estuarine quality

Significance
Maine’s estuarine areas are important eco- Acres of Clam Flats and Ocean Waters Closed to Shellfish
logical zones that support a vast array of Harvesting, Maine 1993-2001
species and are an important resource for %
the commercial fishing industry. Closing
shellfish beds and ocean waters can be a 270444
consequence of many things, but develop- %
ment around or near sensitive marine areas ., . =
is one factor that accounts for such closures. £ 156,758
Smart Growth allows development in a = ™
manner that does not impact the health of .,
these areas.
50,000
Trends o
As of June 2001, 156,758 acres of flats and PR i l”gmmffffe,m/, !
waters were closed to shellfish harvesting, a
Slight decrease from October 2000, when Maine Department of Marine Resources, June 2001

166,555 acres of flats and waters were
closed. We would like to see the acres of
flats and waters closed to shellfish harvest-
ing continue to decline.

Details and Data

Monitoring the area of shellfish beds and clam flats closed to harvesting is important because it provides
an indicator of overall marine and estuarine water quality. This is important to the commercial fishing
industry, as well as to the myriad species that these ecological zones support. Further, although not
included in this data set, marine and estuarine water quality is important to the health and prolifera-
tions of fish stocks in Maine generally.

A primary factor for a closing is direct discharge of sewage from boats and residences, which has large-
ly been controlled. It is thus increasingly important to monitor flats and waters closings relative to
development pressures. An increase in the number of flats and waters closed to shellfish harvesting
would signal that development near these areas is having a detrimental effect on their quality.

For Smart Growth, the question of how to build or develop is as important as where to build. The
design of what is built is a central theme of Smart Growth. The design, structure and efficiency of a
structure can impact the environment and influence personal choice of where to live. Extending sewer
lines to remove previous direct sewer discharges is occurring already and is one example of how to
build to support Smart Growth. Building new sewers in more compact development areas is an exam-
ple that marries consideration of where to build with how. Yet another example of choices on how to
build is constructing affordable and attractive housing that supports and draws growth into service-
center communities.
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protects

important natural places and resources

18. lands conserved

Significance
A primary component of Maine’s Acres of Land Conserved in Maine,
competitive advantage is its beauti- 1997-2001
ful and unique natural places. LD
. . 1,600,000
Conserving those lands will ensure 1,500,000 1,393,204

that Maine’s natural beauty 1,400,000

AT uUS Fish & Wildlife Lands
remains in perpetuity despite LAY LT State Fish & Wildlife Lands
. 1,100,000
encroaching development. Smart 1,000,000 =State Parks
900,000
Growth preserves open space, sce- . wFederal Parks & Forests
nic vistas, wildlife habitat and envi- it R
ronmentally sensitive areas. It rec- 500,000 < State Public Reserves
ognizes their inherent value, and 400,000
. . 300,000 mLand Trusts
guides development with the 200,000
preservation of important land- oo

scapes 11‘1 mind. 1997 1999 2000 2001

acres

Maine Department of Conservation, Bureau of Parks and Lands;
Trends Maine Department of Inland Fisheries and Wildlife; Baxter State
In 2001, over one million acres of Park Authority; Acadia National Park; White Mountain National
Forest; Appalachian Trail Commission; US Fish and Wildlife

land were conserved and over
Service and Maine Land Trust Network

800,000 acres of land had been pro-

tected through conservation ease-

ments held by local land trusts or state entities, including nonprofit organizations. We would like to see
an increase in the amount of important natural land conserved in Maine.

Details and Data

Maine has an abundance of beautiful natural spaces, but many are threatened by housing develop-
ment and private road construction. Those places are being protected from such pressures in several
ways. One is donation or purchase of property for conservation purposes. The majority of land con-
served in Maine is held in public ownership and a very small percentage is protected through private
conservation.

Recently, conservation easements have also played a large role in protecting Maine’s important lands,
including farmlands, timberlands and open space. Conservation easements benefit landowners finan-
cially while simultaneously protecting their property from development. By placing an easement on
land, a landowner formally agrees to certain permanent restrictions on the property’s uses and poten-
tial development, and gains tax benefits from enacting those restrictions.
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results in

species abundance and biological diversity

19. biological diversity

Significance

Maine enjoys a diversity and abundance of wildlife and plant life. The state’s multitude of species is
supported by healthy and diverse ecosystems and habitat. Perhaps the most significant threat to these
ecosystems — and the animals and plants they support - is the development of open space for low-den-
sity human habitat and commercial consumption. Smart Growth creates land-use patterns that incor-
porate the protection of ecosystems and that support a diversity and abundance of species by directing
growth to areas prepared to support more compact development.

Trends

Is there a problem with biodiversity in Maine? Unfortunately, there are no statewide data that would be
able to shed light on the status of biological diversity. Present information does not indicate a biodiver-
sity crisis in Maine in terms of outright loss of species. But considering the number of rare species, the
number of species for which we have no information, and the lack of land management for biodiversi-
ty, neither does it support complacency.

Details and Data

As human development increases in rural areas, natural habitat is altered and its critical function is often
destroyed. Native vegetation is replaced by asphalt and lawns, while natural water drainage patterns
are altered to accommodate roads and building sites. Fragmented land can no longer support as many
animal species. Understanding the habitat needs of Maine’s native plants and animals is critical to plan-
ning development that supports these needs and is an important component of Smart Growth.

A group of wildlife experts was asked to determine what species, if any, could serve as an indicator
species in this report. It was unanimously advised that using one species as an indicator of abundance
and/or diversity would be problematic. Using a suite of species to represent the state of Maine’s diverse
ecosystems would be more appropriate. Several species were suggested as possible members of the
suite of indicators, including the red backed salamander, spotted and blandings turtles, the new
England cottontail, the bobolink, and the fisher. The habitat of each of these native species is threatened
by development; unfortunately none of them have sufficient data to render them an effective and cred-
ible indicator of species abundance generally.

There is an opportunity to avoid a crisis in Maine, but it calls for action and greater understanding. The
report highly recommends supporting existing research and projects, such as the efforts of the Maine
Department of Inland Fisheries and Wildlife (among several other agencies and private partners), to
develop a habitat-based approach for conservation needs in southern Maine. This information could
help development plans in that region incorporate habitat needs and could serve as a model for other
areas of the state.
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enhances the viability of Maine’s working forests

20. sustainable forests

Significance A f Forest Land Certified as Sustainabl

- ) cres of Forest Land Certified as Sustainable,
S, quwth pléces 1I.nportance on the long Forest Stewardship Council (FSC) & Sustainable
term vitality and integrity of natural resources. Forestry Initiative (SFI), 1995-2001

When a landowner’s forest management is cer-
tified as sustainable it indicates a commitment
to manage the forest in a manner that supports
the quality and character of the forest for
future generations.

10,000,000

9,000,000
8,000,000
7,000,000 mFSC

mBoth
6,000,000 u SFI

acres

5,000,000
Trends 4,486,659

4,000,000
From 1995 to 2001, the acres of forest land certi-
fied as well as managed as sustainable in Maine
increased dramatically, and the number of certi- .

. ] ,000,000 950000
fication programs grew from one to two. We , 564000
would like to see the acres of forest land certified
as well as managed as sustainable continue to

3,000,000

2,177,000

2,000,000
1442000

599104
1995 2000 2001

K Maine Department of Conservation
Imcrease. Forest Service, May 2001

Details and Data

Sustainable refers to the use of a resource in a manner that ensures that it will be available for future
generations to enjoy. Forests certified and managed as sustainable are protected for the long-term, which
benefits the industry, the environment and the species within the forest. Increasing the acres of forest
certified as well as managed as sustainable can help protect Maine’s forests from some destructive log-
ging practices and promote the health of the forest ecosystem and the viability of the industry, which in
turn can help protect Maine’s forests from suburbanization.

A major challenge is to encourage participation of small, nonindustrial private land owners, despite the
high administrative costs associated with sustainable management practices and certification. Many
small woodlot owners manage forests in southern Maine, the area most intensely threatened by sprawl,
and certification of these lands could help protect Maine’s woodlands from development.

The two certification programs represented in the figure above — the Forest Stewardship Council (FSC)
and the American Forest Product’s Association Sustainable Forestry Initiative (SFI) - differ somewhat in
their certification process and goals. FSC is an international, nonprofit organization with the goal of pro-
viding market-based incentives for sustainable forestry, specifically the “green labeling” of forest prod-
ucts. SFI's guidelines were developed by the American Forestry and Paper Association and are more
focused on the overall process of forest management than on a specific outcome.
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maintains commercial access to marine resources

21. commercial fishing access

Significance

Maine’s coast and commercial fishing Number of Commercial Slips & Moorings in
access points are under intense pressure Select Maine Counties, 2000

from development. Conversion of tradi- e

tional commercial fishing sites and struc- 1600

tures to commercial, residential or retail 1400

space compromises the ability of fisher-
men to access the resource their liveli-
hoods depend on. Smart Growth incorpo-
rates the needs of the commercial fishing
industry into development, and maintains
these commercial resource access points. 400 313

253
200 . 139 121 . 144
B - v »

0 —

Maine Cumberland Hancock Knox Lincoln Sagadahoc Waldo Washington York

1200

1000

800

652
600

number of slips / moorings

Trends

We would like to see that the number of
berths and moorings in Maine not decline
below the number reported in 2000: 1,650
slips and moorings. The data comes from a
survey of Maine’s coastal communities
that was completed in 1999 and provides a
baseline for this objective.

Maine Coastal Port Facilities Database, 1999

Details and Data

Maine’s coastal communities are shifting from commercial fishing to tourism and related services.
Private residences and tourist facilities such as restaurants, hotels and marinas now dominate the water-
front in many coastal towns, often usurping commercial fishing areas for these businesses. In addition,
these new businesses and residents often complain about the smells and sounds associated with fishing
and fish processing at commercial piers.

Data on the number of commercial fishing access points comes from a comprehensive 1999 inventory of
about 600-marine related facilities in Maine’s coastal communities. The project was a collaborative effort
of the Maine Departments of Marine Resources and Transportation; the Economic Development
Administration, the Southern Maine Economic Development District and the Eastern Maine
Development Corporation. This report is recommending that the same survey be conducted in the future.
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slows the loss of productive farmland

22. farmland vitality

Significance
Land traditionally used for crops and Acres in Productive Farmland,
livestock production is being converted Maine 1850-1997
into housing, commercial, and industrial 8,000,000
development, and to other nonagricultur- 7,000,000 [
al uses. Supporting the economic vitality
6,000,000
of Maine farmers, reducing costs associat- 4818613
ed with maintaining farmland, and g R | /
directing development away from farm- * 4000000
lands is a major part of Smart Growth. +000000
Tren dS 2,000,000 | 1,211,648\
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1.2 million acres in 1997, the last year for
which data are available from the USDA
Census of Agriculture. We would like to USDA Census of Agriculture
see no further decline in the acres of farm-

land in Maine.

Details and Data

Farmland represents a key resource for open space, recreation and the food security of Maine people.
Unfortunately, farmland is an easy target for sprawl. It is already cleared, relatively well drained and
level, rendering it easy to develop. Several types of farmland are especially at risk to development,
including feed crops (hay and other grains) and orchards, which have become fashionable locations for
new housing developments. Between 1978 and 1997, Maine lost almost 70,000 acres of feed crops alone
to development, for example.

Several programs have already been developed to help preserve agricultural land for farming purpos-
es, though more strategies are needed. Conservation of farmland through a conservation easement is
one; a study conducted by the Maine Farmland Trust determined that 6,128 acres of Maine’s farmland
had been protected through conservation easements in 2000. A second is application of the Farm and
Open Space Tax Law, which allows farmland to be assessed based on its productive value rather than
on its market value, which is inflated by the potential for development. Valuing farm property in this
manner helps farmers maintain ownership and keep their lands in agricultural production. In 1999,
there were 150,334 acres of farmland valued by the Farm and Open Space Tax Law.

Despite these programs, it is clear that more needs to be done to protect Maine farmland from develop-
ment. One suggestions is developing a Farm Link database, which would link established and/or retir-
ing farmers with younger farmers interested in apprenticeships or ownership of farms. Another is
developing an agricultural internship to allow foreign students to learn about the importance of agri-
culture while providing critical labor on small farms.
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maintains timberland

that supports a vital forest and paper industry

23. timberland vitality

Significance

Maine’s forest and paper industry is an Acres of Timberland in York & Cumberland Counties,
important part of the state’s economy and Maine, 1959-1995

cultural identity. The industry’s vitality is 1200 e
threatened by sprawling development, B Cumberland County
which reduces the amount of viable timber- 1000 - 921 920

land available, and affects loggers access to >

the resource. Smart Growth plans develop-
ment in a manner that protects Maine’s tim-
berland, and supports the continued vitality
of the industry.

800
474
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acres (thousands)

400

200 430.6 406
Trends

While the entire state faces loss of timber- g
land due to development, this problem is ’ .

most severe in southern Maine. Sotthern e e St Dpament oA,
Maine (York and Cumberland Counties) Maine Department of Conservation, Forest Service
had 977,000 acres of timberland in 1989. By

1995 that amount had declined to 846,000

acres, a loss of over 13 percent. We would like to see the rate of timberland lost in Maine slow and then
stabilize in Maine’s southern counties.

1959 1971 1982 1995

Details and Data

Timberland is defined as at least one acre of forestland capable of producing at least 20 cubic feet of tim-
ber per year. While the total amount of timberland in the entire state has remained fairly stable, the
amount that can be used for timber harvesting has actually declined, due primarily to suburbanization
and land conversion. Sprawl removes timberland from production — wood lots are cleared for houses
and lawns and commercial strips. Sprawl fragments timberland holdings, increasing the costs of log-
ging those areas. Loggers also find it difficult to operate in residential areas where they often meet resist-
ance to their logging practices from neighbors, which reduces access to the resource.

The forest and paper industry’s vitality depends on maintaining both ownership and access to timberland.
One program designed to support this is Maine’s Tree Growth Tax Law, which provides for timberland to
be valued at its current use rather than at market value. That supports ownership of timberland by work-
ing foresters rather than developers. In 2000 there were 3,725,778 acres assessed through the Tree Growth
law in Maine’s municipalities and 7,509,676 acres in the unorganized territories.

Protecting Maine timberland from development will take more than tax incentives.Educating the Maine
forest industry companies about how to compete in global markets will help promote the industry’s via-
bility. Developing a comprehensive forest policy to provide direction on current and emerging issues
and communicating this policy throughout the state could also protect timberland in southern and
northern regions.
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appendix a

SERVICE-CENTER COMMUNITIES - Definition, Methodology and Lists

The Maine State Planning Office has identified 69 regional service-centers throughout Maine. Of these,
29 are considered primary centers, 21 are secondary centers, and 19 are small centers. Four basic crite-
ria were used to identify the municipalities in Maine that serve as centers: the level of retail sales; the
jobs to workers ratio; the amount of federally assisted housing; and the volume of jobs. Consideration
was also given to the geographic distribution of municipalities. Communities were identified that serve
as small (local) centers as well as large urban places that serve as primary (major) centers. Factors such
as trade were weighted to regional/local figures to help identify small centers.

Indexes were created for each of the criteria so that standardized comparisons could be made:
* The 29 primary centers had a score of at least 1.0 on all four criteria measured.
* Secondary centers had a score of 1.0 on three of the four criteria and scored above 0
on the fourth criteria.
* Small centers scored above 1.0 on two of the four criteria and above 0.5 on the other
two criteria.

In addition, the State Planning Office identified 26 Specialized Centers that are characteristically
urban in nature, but that do not meet the criteria to be classified as a regional center. They have been
included, bringing the total number of centers to 95, because of their history, their urban character and
their proximity to regional center communities. Supporting and promoting development within the
identified service-center communities, as well as within the specialized centers, is Smart Growth.

Regional Centers and Specialized Centers

29 Primary Centers 21 Secondary Centers 19 Small Centers 26 Specialized Centers

Auburn Bath Ashland Baileyville
Augusta Biddeford Bethel Berwick
Bangor Bingham Brewer Castine

Bar Harbor Dexter Bridgton Cherryfield
Belfast Falmouth Bucksport Dixfield

Blue Hill Jackman Eastport East Millinocket
Boothbay Harbor Lubec Freeport Easton
Brunswick Madawaska Guilford Fairfield

Calais Mars Hill Hallowell Fryeburg
Camden Newport Island Falls Hartland
Caribou Norway Kennebunk IENS
Damariscotta Orono Kingfield Jonesport
Dover-Foxcroft Pittsfield Kittery Kennebunkport
Ellsworth Rangeley Millinocket Livermore Falls
Farmington Sanford Milo Madison

Fort Kent South Portland Princeton North Berwick
Gardiner Thomaston Rumford Ogunquit
Greenville Unity Saco Old Town
Houlton Van Buren Winthrop Rockport
Lewiston Westbrook Searsport
Lincoln Wiscasset Southwest Harbor
Machias Stonington
Milbridge Waldoboro
Paris Wilton
Portland Winter Harbor
Presque Isle York

Rockland

Skowhegan

Waterville
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appendix b

SURVEY METHODOLOGY AND RESOURCES

Several of the indicators in the Indicators of Livable Communities report required that a survey of Maine
Citizens be conducted. These measures include Walk-ability, Recreational Access, Downtown Vitality and
Cultural Assets.

In September of 2001, the Maine Development Foundation Conducted a Survey of Maine Citizens. This
survey was used to generate data for the four indicators above. The Citizen Survey was conducted
among a statewide sample of 601 Maine households. A sample of this size yields a sampling error of +/-
4.00 percentage points with 95 percent confidence at the total sample level.

RESOURCES

Many of the resources consulted are noted in the details and data section of each indicator.

RELATED DOCUMENTS

Smart Growth: the Competitive Advantage. Recommendations of Governor Angus S. King’s Cabinet Committee on Smart Growth.

A Response to Sprawl: Designing Communities to Protect Wildlife Habitat and Accommodate Development. Report to the Patterns of
Development Task Force, Maine Environmental Priorities Project, July 1997

Challenging Sprawl: Organizational Responses to a National Problem. National Trust for Historic Preservation. 1999

Smart States, Better Communities. Beaumont, Constance. National Trust for Historic Preservation.

Reviving Service-Center Communities. Report of the Task Force on Regional Service-center Communities. September 1998.
The Cost of Sprawl. Maine State Planning Office, May 1997.

“Who Sprawls the Most? How Growth Patterns Differ Across the UL.S.” Fulton, William, et al. The Brookings Institution Survey
Series, July 2001.

Markets for Traditional Neighborhoods, Maine State Planning Office, August 1999
Why Households Move. Maine State Planning Office, August 1999
Fishing, Farming and Forestry: Resources for the Future. Maine State Planning Office, January 2001.

The 2001 Biennial Report on the State of the Forest and Progress Report on Sustainability Standards. Report to the Joint Standing
Committee of the 120th Legislature on Agriculture, Conservation and Forestry. May 2001.

Report on the Use of Incentives to Keep Land in Productive Farming, Fishing and Forestry Use. Presented to the Joint Standing
Committee on Natural resource, Taxation, and Agriculture, Conservation and Forestry of the 120th Maine Legislature.
Prepared by the Land and Water Resources Council. February 2001.

Measures of Growth. Maine Economic Growth Council. February 2001.

Maine’s Transportation System: Status and Trend Indicators of Economic Growth and Quality of Life. Maine Department of
Transportation. October 1999.

An Assessment of the Quality of Maine’s Environment 1998. Maine Environmental Priorities Council
Comprehensive Planning: A Manual for Maine’s Communities. Maine State Planning Office. November 1992.

Travel and the Built Environment. Ewing, Reid and Cervero, Robert. Rutgers University, 2001.

WEB RESOURCES:

Maine State Planning Office: Communities by Choice

http:/ /www.state.me.us/spo/ http:/ /www.communitiesbychoice.org/
Maine Downtown Center Smart Growth Network

http:/ /www.mdf.org /downtown/ http:/ /www.smartgrowth.org /index2.html
Sierra Club The Vermont Forum on Sprawl

http:/ /www.sierraclub.org/sprawl/ http:/ /www.vtsprawl.org/index3.htm
National Historic Trust for Preservation Coalition for Healthier Cities & Communities
http://www.nthp.org/ http:/ /www.healthycommunities.org
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feedback form

The Land and Water Resources Council invites your comments. Please tear out this form and send it to the
address below.

General comments about the report:

Please comment on how well you feel the slate of indicators defines Smart Growth for Maine:

How could the report be improved? What changes should we make if we publish a similar report
in the future?

Are there specific actions that should be taken as a result of some of the findings of this report?

If you would like someone to contact you, please provide your name and contact information:

Please return to:
Maine State Planning Office
184 State Street
38 State House Station
Augusta, ME 04330
Fax: 207-287-6489
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Appendix F: Breakdown of Livable Communities Indicators by Goal

Goal A:

Goal B:

Goal C:

Goal D:

Goal E:

To encourage orderly growth and development in appropriate areas of each
community, while protecting the State's rural character, making efficient use of
public services and preventing development sprawl.

Can be assessed by:

Livable Communities Indicator 1: Local Land Use Planning
Livable Communities Indicator 2: Population Clusters

Livable Communities Indicator 3: New Home Location

Livable Communities Indicator 4: Walk-ability

Livable Communities Indicator 5: Outdoor Recreational Access

To plan for, finance and develop an efficient system of public facilities and
services to accommodate anticipated growth and economic development;

Can be assessed by:

Livable Communities Indicator 1: Local Land Use Planning
Livable Communities Indicator 2: Population Clusters
Livable Communities Indicator 3: New Home Location

To promote an economic climate which increases job opportunities and overall
economic well-being;

Can be assessed by:

Livable Communities Indicator 1: Local Land Use Planning
Livable Communities Indicator 2: Population Clusters
Livable Communities Indicator 3: New Home Location
Livable Communities Indicator 6: Downtown Vitality
Livable Communities Indicator 7: Economic Vitality
Livable Communities Indicator 8: Reliable Infrastructure
Livable Communities Indicator 9: Cultural Assets

Livable Communities Indicator 10: Highway Congestion
Livable Communities Indicator 11: Passenger Travel

To encourage and promote affordable housing opportunities for all Maine
citizens;

Can be assessed by:
Livable Communities Indicator 1: Local Land Use Planning

To protect the quality and manage the quantity of the State's water resources,
including lakes, aquifers, great ponds, estuaries, rivers and coastal areas;

Can be assessed by:

156



Goal F:

Goal G:

Goal H:

Goal I:

Goal J:

Livable Communities Indicator 1: Local Land Use Planning
Livable Communities Indicator 13: Lake Quality

Livable Communities Indicator 14: Groundwater Quality
Livable Communities Indicator 15: River Quality

Livable Communities Indicator 17: Lands Conserved

To protect the State's other critical natural resources, including without limitation,
wetlands, wildlife and fisheries habitat, sand dunes, shorelands, scenic vistas and
unique natural areas;

Can be assessed by:

Livable Communities Indicator 1: Local Land Use Planning
Livable Communities Indicator 13: Lake Quality

Livable Communities Indicator 14: Groundwater Quality
Livable Communities Indicator 15: River Quality

Livable Communities Indicator 18: Biological Diversity

To protect the State's marine resources industry, ports and harbors from
incompatible development and to promote access to the shore for commercial
fishermen and the public;

Can be assessed by:
Livable Communities Indicator 1: Local Land Use Planning
Livable Communities Indicator 20: Commercial Fishing Access

To safeguard the State's agricultural and forest resources from development that
threatens those resources;

Can be assessed by:

Livable Communities Indicator 17: Lands Conserved
Livable Communities Indicator 19: Sustainable Forests
Livable Communities Indicator 21: Farmland Vitality
Livable Communities Indicator 22: Timberland Vitality

To preserve the State's historic and archaeological resources;

Can be assessed by:
Livable Communities Indicator 1: Local Land Use Planning

To promote and protect the availability of outdoor recreation opportunities for all
Maine citizens, including access to surface waters.

Can be assessed by:

Livable Communities Indicator 1: Local Land Use Planning
Livable Communities Indicator 5: Outdoor Recreational Access
Livable Communities Indicator 17: Lands Conserved

157



Appendix G: Summary of Local Grants

SPO has awarded a number of grants over the period of this evaluation which should result in
new comprehensive plans in communities that have never had them, updated plans in
communities who developed plans in the early 1990’s, new ordinances to implement plans, and
innovative smart growth implementation projects.

Since January 1, 1999, SPO awarded 43 Comprehensive Plan Grants, 25 Implementation Grants,
30 Update Grants, 11 Smart Growth Challenge Grants, four Great American Neighborhood
Grants, three Smart Growth Technical Assistance Grants, six Rural Investment Pilot Grants, and
three Brownfield Assessment Grants.

Comprehensive Planning Grants

SPO awarded 43 Comprehensive Planning Grants to towns as large as South Portland and as
small as Weston and Frye Island for a total grant amount of $602,077. The average grant size
was $14,000. These grants were first-time comprehensive planning grants, meaning that the
communities had not previously received a planning grant from SPO. These grant funds have
allowed an additional 43 towns their first opportunity to deal with unique local concerns within
the framework of the state law, in preparation and adoption of their comprehensive plans.

Implementation Grants

25 towns from Swans Island to Biddeford and Saco were awarded Implementation Grants,
totaling $228,447. The average grant size was $9,100. Each of these towns undertook new or
updated zoning and other regulatory efforts to implement their local plans. They recognized that
regulation is a tool to direct and influence growth. It is the hammer, screwdriver, and pliers, all
rolled into one, in the smart growth toolbox.

Comprehensive Plan Update Grants

SPO also awarded 30 Comprehensive Plan Update Grants to communities as large as Sanford
and as small as Newry, totaling $277,540. The average grant size was $9,250. The common
theme for the Update Grants was not just that the communities were on their second or third
comprehensive plan, but that they are all communities with significant issues who are committed
to developing and adopting emboldened comprehensive plans to manage their patterns of
growth. These are not quiet towns where little new development is occurring. They are
generally rapidly growing or rapidly declining places that recognize the need to plan.

Smart Growth Challenge Grants

SPO awarded 11 Smart Growth Challenge Grants, totaling $332,666 to support innovative
projects that implement smart growth principles and that could serve as examples statewide (see
APPENDIX H for a full description of these grants). Projects covered a variety of subjects such
as managing traffic and roadway issues on a multi-town major arterial, designing a town center
in a centerless town (with and without public sewer), providing affordable access to the upper
floors of downtown buildings, redeveloping an abandoned brownfield site, preserving farmland,
making growth/rural distinctions in phosphorous control regulations, and examining the
feasibility of sewer extensions to protect a sensitive lake.
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Great American Neighborhood Partnership Grants

SPO awarded $12,000 in Great American Neighborhood Partnership Grants to South Portland,
Topsham, Scarborough, and Westbrook. These small grants, ranging from $2,400 to $5,000 in
size, were matched by equal amounts from each community and from each developer interested
in creating a Great American Neighborhood. The grants supported efforts to study the feasibility
of designing additions to existing neighborhoods or brand new neighborhoods in areas suitable
for growth in the town. Planning continues on neighborhoods in each of the towns except South
Portland, where the city and developer decided that an alternative use of the site was preferable.

Smart Growth Technical Assistance Grants
SPO also awarded three Smart Growth Technical Assistance Grants, totaling $95,492, to prepare
various technical assistance materials to address sprawl and smart growth as follows:

e The Northern Maine Development Commission will prepare a booklet called Living in a
Rural Community which will highlight issues facing those living in rural areas and strive to
make potential rural property owners aware of the independent nature of rural life; “what
rural living is all about.” It will address housing issues, agricultural issues, forestry issues,
and social/economic issues.

e The Southern Maine Regional Planning Commission will explore the use of a new
software product, “What If” to produce a mapped scenario of how Kennebunk,
Kennebunkport, and Arundel might look in the year 2030, if the existing pattern of zoning
were maintained. In addition, the project proposed to demonstrate how changes to existing
zoning might affect projected development patterns.

e The Greater Portland Council of Governments will work with communities in its region
to create a web-based, interactive map service for municipal planners to compile regional and
local GIS data layers to analyze development patterns. The value to the region is enormous
and there is great value to the rest of the state as a model.

Rural Investment Pilot Grants

SPO awarded $84,255 of Rural Investment Grants to six towns as part of a pilot project to
support local and regional efforts to strengthen natural resource-based industries. Projects
ranged from support of farmers markets and marketing programs to farm composting operations
and aquaculture diversification.

Brownfield Assessment Grants

Brownfields are abandoned, idle, or under-used industrial and commercial facilities where
expansion or redevelopment is complicated by real or perceived environmental contamination.
SPO and DEP awarded $120,000 in federally-funded Brownfield Assessment Grants, the first
step towards remediation and redevelopment, for three projects as follows:

¢ River Valley Growth Council in Rumford to redevelop a former manufacturing building
into a metal trades incubator;

e Waterville to build a "Festival Park" for local events on a 12.5-acre site known as Head of
Falls on the waterfront in downtown; and

e Town of Lubec and Lubec Shipyards Inc. to assess a 3.5 acre site that Lubec Shipyards
Inc. wants to use as a boat building facility, with plans to develop a full service boatyard.
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Appendix H: Summary of Smart Growth Challenge Grants

The following is a description of the 11 Smart Growth Challenge Grants to 11 Maine
communities who developed innovative projects that support smart growth principles and that
can be used as models by other municipalities.

Arundel — The community, a fast growing town without a traditional center and devoid of public
sewer and water, is trying to define a location for and characteristics of its own center.

Boothbay Harbor Region — Edgecomb, Boothbay, and Boothbay Harbor worked a joint project
designed to deal with traffic and roadway issues along Route 27, from its intersection with Route
1. In Edgecomb, they discussed alternatives for the Route 1/Route 27 intersection, access
management techniques, intersection realignments, modifications of a number of high volume
driveways, signage, and landscaping. Similar issues were discussed in Boothbay with the main
issue there being traffic flow in the village and conflicts at a major intersection. A roundabout
was recommended to address concerns. In Boothbay Harbor, gateway concerns dominated
discussion, along with pedestrian access to both sides of the street, traffic calming techniques,
additional landscaping, and reducing the number of driveways along this section of Route 27.
Overall, this was one of the most successful corridor plans to have been created in Maine and
will serve as a template for local and state improvements along the corridor, with possible
modification to some of the recommendations, after additional public input.

Gardiner — Gardiner is one of Maine’s service centers that has made a significant effort over the
past two years to improve its downtown. The City not only received a Smart Growth Challenge
Grant from SPO, but used it to leverage $400,000 of Community Development Block Grant
(CDBG) funds as well as a Main Street Maine designation, which amounts to about $30,000
worth of technical and financial assistance. Gardiner used SPO funds to explore making access
to the second floor of buildings in the downtown more feasible. This project is now being
implemented with CDBG funds and additional downtown revitalization activities are being
initiated through the Maine Downtown Center.

Lewiston — The Lewiston Gas Works Redevelopment Project will create a redevelopment plan
for a 27-acre site located on the City’s canal. The plan will include landscaping, parking space,
an historic interpretive site for the Gas Light Company and links to multi-modal transportation
and recreational systems. It is intended to create a southern Gateway to Lewiston’s Downtown.
Utilizing Smart Growth Challenge Grant funds from SPO, the City is in the process of selecting
a contractor to prepare the redevelopment plan. Additional information concerning this project
can be found on the city’s web site: http://ci.lewiston.me.us/development/gasworks/index.htm

Monmouth’s Smart Growth Challenge Grant focuses on creative approaches to managing
phosphorous runoff, while permitting a village-like density within the town center. In 1999, the
Monmouth Water Association placed a moratorium on new connections to its distribution
system. This affected Monmouth’s only commercial growth area serviced by both public water
and sewer. Monmouth is working to develop a Phosphorous Allocation Program to address
these concerns. In addition, it is pursuing a strategy for farmland preservation to keep its
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working rural lands productive, while concentrating development in its growth areas.

Piscataquis County — Piscataquis County is focusing its Smart Growth Challenge Grant to
identify and implement innovative means to fund, encourage, and target future commercial and
industrial development in locally-designated growth areas. The Piscataquis County Economic
Development Council (PCEDC) is working to target areas in need of investment and engineer
risk-revenue-sharing agreements among Piscataquis County communities.

St. Agatha — The Town of St. Agatha is using its Smart Growth Challenge Grant to evaluate the
possibility of extending its public wastewater collection system. Further extension of the public
system will aid in the protection of the sensitive Long Lake watershed. Additionally, the soils in
the study area are poor and unsuitable to sustain onsite disposal systems without risk of
pollution. Groundwater quality will be improved by the extension of the system and the Town’s
comprehensive plan designates the study area as a growth area for the town.

Trenton — Trenton, which serves as the Gateway to Acadia National Park on Route 3, is
undertaking the creation of both a village master plan and corridor development plan befitting a
Scenic Byway. The possibilities of a multi-modal facility and/or Visitors' Center for Acadia
National Park as anchors for the village are being explored. Critical partners in this effort
include MDOT, Acadia National Park, and the Hancock County Planning Commission.

Unity — Working closely with the Town, the Unity Barn Raisers are implementing this Smart
Growth Challenge Grant. The Town intends to develop and implement strategies that will direct
100% of all retail growth to Unity’s downtown and 90% of all non-agricultural commercial
growth and 70% of all residential growth into Unity’s locally-designated growth area. Strategies
under consideration include: incentives for developers, farm vitality enhancements, transferable
development credits, and understanding raceway impacts and mitigation. The Town will
investigate and implement promising strategies, evaluate their impact on growth, document
project results, including what worked and what didn’t, and adjust its strategies as appropriate.

Wells — This fast growing community is refining the boundaries of the area it has identified for a
Town Center and is developing standards to guide its development.

Westbrook — The City of Westbrook received a Smart Growth Challenge grant to create a new
Great American Neighborhood in a rapidly growing region of the Route 302 corridor, between
Portland and Windham. The project is in its early stages, but the City has hired a consultant, is
exploring the feasibility of extending public sewer to the area, and is setting up public meetings.
The grant anticipates the completion of the design phase with significant public outreach.
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Appendix I: Smart Growth: The Competitive Advantage

SIMIAIRT GIROWTTH
THlE COMIPIETITIVIE ADY ANTAGIE

Recommendations of
Governor Angus S. King’s
Cabinet Committee on Smart Growth
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Background

In the summer of 1999, Governor King formed a sub-cabinet working group to consider how
State government can support the kind of growth Mainers are speaking out about. Led by
Transportation Commissioner John Melrose, Governor King challenged the working group to
devise an action plan that would assure a strong rate of return on public investment, renewed
commitment to environmental stewardship and stepped up efforts to build and strengthen
community. Four principles were presented to the working group to guide the strategic planning
process:

That individuals be free to choose where to live

That individuals bear the costs of their decisions

That healthy places don’t die

That developers are allies in implementing public policy

In developing proposed actions, he suggested that cabinet members review their agency
operations, policies, laws and regulations and investment decision making processes which may
unintentionally serve to erode the vitality of service centers, the viability of rural enterprises and
working waterfronts and the ability of developers and communities to build and maintain strong
neighborhoods.

The working group included Commissioners or their designees from 11 agencies. The members
of the working group were:

John Melrose, Commissioner of MDOT Kathy Fuller, Policy Specialist, MDOT

Evan Richert, Director SPO John DelVecchio, Program Manager, SPO

Martha Kirkpatrick, Commissioner MDEP John VanWie, Dir. Land Bureau, MDEP

Steve Levesque, Commissioner DECD James Nimon, Development Program Manager, DECD
Lee Perry, Commissioner MIF&W Kenneth Elowe, Dir. Resource Management, MIF&W
George Lapointe, Commissioner MDMR Sue Inches, Dir. Industry Development, MDMR

Duke Albanese, Commissioner MDE Scott Brown, Dir. School Facilities, MDE

David Lakari, Commissioner MSHA Peter Merrill, Dir. Planning/Government Affairs, MSHA
Robert Spear, Commissioner MDAFRR Linda Smith-Dyer, Deputy Commissioner, MDAFRR
Janet Waldron, Commissioner MDAFS Elaine Clark, Dir. Bureau General Services, MDAFS
Ron Lovaglio, Commissioner MDOC John Williams, Dir. LURC, MDOC

Edna Cayford, Special Assistant to the Director, SPO
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The Goal of the Smart Growth Action Plan

IS to maintain Maine’s competitive advantage as one of the most livable places in

the United States -- a place with growing, vital cities and towns, a productive
countryside, and a revered natural environment.

9 Measurable Objectives:

o

By 2010:

The population of Maine’s regional hub communities -- our job centers -- in both urban and
rural regions will grow, reversing 30 years of stagnation or decline, and thus contribute to
overall growth in the state.

In each county, the amount of commercial marine infrastructure on coastal waterfronts (as
measured by the area of commercial piers, and the number of commercial boat launches and
moorings) will be no less than in the year 2000. Along the Maine coast, fewer than 100,000
acres of estuarine areas will be closed to harvesting of shellfish.

In all regions, the acres of cropland harvested (as tracked in the Agricultural Census), and net
farm income (in real dollars) will stabilize with a possible increase and the proportion of
processed potatoes to raw potato exported will increase from the year 2000.

Improve the growth and productivity of the forest and the subsequent balance between
growth and harvest in all regions.

Seventy percent of Maine’s organized towns will have projects, land trusts, and/or state
agencies working cooperatively with landowners to protect the value of designated high
value aquatic and terrestrial habitats within the context of municipal comprehensive plans
that incorporate blocks of open space for landscape wildlife habitat. Impairment of Maine’s
lakes due to development will be slowed.

There will be no net loss in the posted speed on rural portions of arterial roads that run
between urban compact boundaries.

A reduction in highway congestion and improved air quality will be realized by
proportionally faster increases in use of passenger transportation opportunities over use of
single occupancy vehicles and by proportionally faster increases in use of air, rail, and
marine freight transportation over the use of highway freight transportation.

A decrease in vacant floor space will occur in downtown buildings.

The number of new homes in locally-designated growth areas as identified in Comprehensive
Plans will account for 65% of all new homes in the state.
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3-Year Action Plan:

A. State Capital
Investments:
Enhancing Public
Benefits

B. Keep Rural
Lands
Ecologically and
Economically
Productive

1. Limit state growth-related capital investments to areas designated for growth
by local governments and LURC in their comprehensive plans and ordinances
(preferably through legislation such as LD 1080 introduced in the 119th
Legislature). Include language in LD 1080 that creates a downtown leasehold
improvement fund capitalized by a one-time, nonlapsing allocation.
(Legislation submit year FY 00; One time allocation)

2. Speed up funding of local comprehensive plans and implementation
programs (from $250,000 per year to $500,000 per year) to assure full
opportunity for local governments to designate and implement growth areas (as
of 1999, 165, or about 33% of organized municipalities, have “consistent”
comprehensive plans with designated growth areas.) Expand regional technical
assistance to provide assistance to local governments. (One time non-lapsing
allocation)

a. Provide funding for the development of Capital Improvement Plans and
develop a mechanism for their capitalization for regions that have been
prospectively zoned by LURC. (Estimate unknown at this time)

3. Protect state highway investments through access management, by a
combination of acquisition/regulation of key rights-of-way in the corridors of
the state’s arterials, and standards in local ordinances and LURC regulations
that minimize intrusions and conflicts associated with development sprawl on
state highways. (Legislation submit year FY 00)

4. Implement the Maine Department of Transportation’s “Explore Maine”
initiative, creating a viable alternative transportation network to support Maine
tourism. (Reallocate existing funds begin year FY 02)

5. Provide incentives for regional collaboration between K-12 education,
higher education, and economic development to make the most effective and
efficient use of school capacity and human resources and to encourage well
planned growth and development. (Reallocate existing funds begin year FY
02)

*hkhkkkhkhkkkhkhkkkhkhkkkhhkhkihkhiiiik

1. Property Tax reform:

a. Farm & Open Space Tax Act:

e reduce the penalty for withdrawal to the minimum required in the
Constitution (Legislation submit year FY 00)

e reimburse municipalities for reduced tax base due to farmland
classification at equivalent level as done for tree growth
classification and provide updated guidelines for assessors to use
for valuing farmland in each region of the state. (Ongoing
allocation)

b. Wildlife Habitat and Waterfront Tax benefit:
e include tax benefits for landowners entering into cooperative
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C. Resurgent
Service Centers

agreements with IF&W and DMR for designated high value
wildlife habitats and waterfronts. (Legislation submit year FY 01)

e reimburse municipalities for reduced tax base due to habitat and
waterfront classification at equivalent level as done for tree growth
classification and provide updated guidelines for assessors to use
for valuing habitats and waterfronts in each region of the state.
(Ongoing allocation begin year FY 01)

c. Study the feasibility and cost of changing the Maine Constitution to
permit “current use” taxation. (Administration Study begin year FY
00)

2. Through a Strategic Plan for Land for Maine’s Future, target substantial
portions of land acquisition funds for purchase of:
a. threatened rural lands around spreading urban areas, including the
purchase of development rights from willing farmers; (Note: $50
million LMF bond issue sets aside 10% for purchase of development
rights from farms.)

b. marine waterfronts which can be used for shellfish harvesting

c. fresh and marine waterfronts which can be used for public access,
recreational use and wildlife habitat

d. highway access rights in partnership with MDOT as a cost effective
approach to highway access management and corridor preservation.
(Reallocation of funding provided through General Fund Bonding
begin year FY 00)

3. Strengthen the right-to-farm law for areas located outside of locally-
designated growth areas and LURC development zones. (Legislation submit
year FY 00)

4. Eliminate the sales tax on electricity used in agriculture production,
commercial fishing and commercial aquaculture productions. (Legislation
submit year FY 00)

kkhkhkhkhkhhhkhkhkkkkkhkhihkiihikhkikkk

1. Implement the ‘Main Street Maine’ downtown initiative involving at least
the following key elements:

a. multi-modal transportation investments program; (Reallocate
existing funds begin year FY 02)

b. joint investment program by DECD/FAME/MSHA to
support existing infrastructure improvements that serve high
density mixed uses in downtowns; (Administrative
implementation begin year FY 02)
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D. The Great
American
Neighborhood

2. Create and capitalize a Downtown Fund with a one time allocation from the
State surplus and distribute to municipalities with “designated downtowns”
through a low interest revolving loan program to facilitate investment in
downtown infrastructure and related amenities (parking improvements, building
code compliance, utility upgrades, lighting, facade improvements, parks,
gathering places and other improvements). Municipalities apply for downtown
designation; an interagency “Main Street Maine” Commission reviews the
application based on eligibility criteria. The maximum loan amount to any
municipality would range from $500,000 to $1,000,000. No less than 1% of the
available balance in the “Downtown Fund” shall be set aside annually as seed
funding for communities who wish to hire downtown managers. No less than
$1,000,000 of the Downtown Fund shall be set aside & reserved ($250,000
annually for four years) to create a grassroots marketing and management
program called the “Downtown Center”, styled after the National Historic
Trust’s Main Street Program, housed at DECD. Amend existing law or create
new statute. (One time allocation begin year FY 00)

3. Institute a state income tax credit, augmenting the federal tax credit, for
brownfields redevelopment. The tax write off would cover the cost of
investigation and clean up. (Legislation submit year FY 01; Ongoing
allocation begin year FY 02)

4. Develop site selection criteria for leased and owned State office space and
state civic buildings that creates a priority for, and gives a scoring advantage to,
locations in downtowns first, then in designated growth areas and/or service
centers while providing safe, healthy appropriate work space for employees and
clients, healthy appropriate work space for employees and supporting agency
program requirements. (Administrative implementation begin FY 00) (Relates
to Section A.1)

5. Establish a stakeholder review of codes that may inhibit redevelopment of
historic buildings and other downtown properties (ADA, Life Safety, Parking
standards, etc.) and make recommendations for appropriate remedies.
(Administrative implementation begin FY 00)

6. Create a homeownership program for service center downtown areas that is
similar to MSHA’s New Neighbors program. This will encourage owner-
occupied 3-4 unit buildings in high rental, low-income areas. (Reallocate
existing funds begin year FY 00)

7. Help protect the fiscal condition of service centers that are losing population
to out-migration by reducing the impact of population loss in the school funding
and community revenue sharing formulas. (Reallocate existing funds begin
year FY 00)

*hhkhkkrkkhkkkikkhkkkikhkkkikhkkihkkiiikikx

1. Reform local land use ordinances to allow the development of traditional
neighborhoods -- that is, compact, walkable, mixed-use neighborhoods -- that
are designed for contemporary conditions, including accommodating auto
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travel, but that preserve the heritage of the New England town and livable city
neighborhoods. Do so by:

a. preparing a model ordinance for traditional neighborhood
development that can be incorporated into local land use ordinances;

b. preparing a design manual for towns and home builders; including
case studies of locations in Maine which approach this concept; and

c. requiring, either through administrative or legislative action,
municipalities to allow the development of traditional neighborhoods
(that meet the standards of the model ordinance) in sewer service areas
of communities where the state has helped fund sewer systems and
treatment plants. (Administrative implementation begin year FY 00)

2. Revise LURC zoning districts to encourage development around designated
settlement areas and development zones. Simultaneously, in more remote areas,
discourage development, except that which can accommodate backcountry
recreation or which is resource dependent. Revise performance standards,
permitted uses, and densities to reinforce the LURC-version of the Great
American Neighborhood and the special character of the jurisdiction.
(Administrative implementation begin year FY 00)

3. Amend the Site Location of Development Law so that towns with
populations greater than 5,000 would be “presumed to have capacity in 2003”
only in locally-designated growth areas. (Legislation submit year FY 00)

4. Fund a “patient” sewer and water extension loan program (in which
municipalities and sewer and water districts can finance extensions but are not
required to repay the loans until development is on line and appropriate charges
made to developers), provided that residential development locates in
designated growth areas and is allowed in the service areas of the extensions at
3 or more units per acre. (Ongoing allocation begin year FY 02)

5. Issue an executive order that requires state agencies to review their
regulations for secondary impacts that may tend to discourage the development
of traditional neighborhoods and commercial centers, or that tend to encourage
development sprawl throughout the state (See related section C5).
(Administrative implementation begin year FY 00)

6. Through the State Planning Office’s community planning and investment
program, establish a competitive pilot program to fund:

a. the restoration of the physical landscapes of older urban
neighborhoods consistent with the principles of the Great American
Neighborhood; (Ongoing allocation begin year FY 02)

b. the restoration of commercial areas through the concept of
“downtowning the strip” . (Ongoing allocation begin year FY 02)

kkhhkkkhkkhkkkhkkhkkkhkhkkhkhkkhkikkhkkikkiik
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E. Report Card

1. Charge the Land and Water Resources Council with maintaining a biennial
“report card” on progress toward this initiative’s measurable objectives within
each of the state’s “extended communities” -- that is, areas defined by the State
Planning Office that consist of one or more service centers and surrounding
suburbs and rural towns that are bound together economically.

The report card will include measures undertaken to foster local leadership and
capacity-building necessary to support the objectives and strategies for A-D
above, as well as identify any unmet local needs. (Administrative
implementation begin year FY 00)
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Appendix J: Status of Smart Growth Competitive Advantage Strategic

Plan

Goal 1: State Capital Investments - Enhancing Public Benefits

Strategy (Projected Timetable)

Accomplishments

1. Limit state growth-related capital investments
to areas designated for growth by local
governments and LURC in their comprehensive
plans and ordinances (preferably through
legislation such as LD 1080 introduced in the
119th Legislature). Include language in LD 1080
that creates a downtown leasehold improvement
fund capitalized by a one-time, non-lapsing
allocation. (Legislation submit FY00; One time
allocation)

P.L. 1999 c. 776, section 10, enacted 30-A MRSA
84349-A, limits the geographic areas where State
"growth-related cag)ital investment” may be made or a
State facility sited.”® With enumerated exceptions, 30-
A MRSA 84349-A, sub-81 requires that State agencies
make "growth-related capital investments" only in one
of the following areas:
Service center downtowns, service center growth
areas, or downtowns or growth areas in non-service
centers (see also C.1);
"Growth areas" locally-designated in an adopted,
consistent comprehensive plan; or
In communities with no "growth area" designated in
an adopted, consistent comprehensive plan, in: a) an
area with adequate existing public sewer service; b)
an area that the Census lists as a "census-
designated place" , or; c) a "compact area" as
defined by 23 MRSA §754.
Several exceptions are noted in the law.
LWRC distributing procedure for review/certification of
exemptions to MRSA 84349-A and schematic
describing decision making process
Circulated to regional councils for distribution to
Municipalities: a) Tabular summary of State
Investment and Grant Programs noting Municipal
eligibility requirements and preferences, b) procedure
for review/certification of exemptions to MRSA §4349-
A and schematic describing decision making process
DECD guidance memo distributed to municipalities
(July '00) regarding impact of growth-related capital
investments on eligibility for CDBG funding

2. Speed up funding of local comprehensive
plans and implementation programs (from
$250,000 per year to $500,000 per year) to
assure full opportunity for local governments to
designate and implement growth areas (as of
1999, 165, or about 33% of organized
municipalities, have “consistent” comprehensive
plans with designated growth areas). Expand
regional technical assistance to provide
assistance to local governments. (One time
non-lapsing allocation)

P.L. 1999 c. 776 appropriated $1.7 million for grants
for financial and technical assistance to municipalities,
grants to regional councils and smart growth initiatives;
Program Statement and Application Materials
circulating; application deadline Jan 5, 2001;

Regional Technical Assistance funding increased by
$445,000 over FY01, FY02 time period;

CIP project was rejected by Commission whose
members said that LURC is about land use not
financial affairs

930-A MRSA §4301, sub-§5-B, enacted by Section 7 of P.L. 1999 c. 776, defines "growth-related capital investment.” The definition
covers State expenditure of State, federal, or other public funds using the full range of State financial assistance tools for a limited
range of projects, including specified public infrastructure investments, State office buildings, business or industrial parks, and multi-

family rental housing.

170




a. Provide funding for the development of
Capital Improvement Plans and develop a
mechanism for their capitalization for regions
that have been prospectively zoned by
LURC. (Estimate unknown at this time)

3. Protect state highway investments through
access management, by a combination of
acquisition/regulation of key rights-of-way in the
corridors of the state’s arterials, and standards in
local ordinances and LURC regulations that
minimize intrusions and conflicts associated with
development sprawl on state highways.
(Legislation submit year FYO0O0)

P.L 1999 c. 676 expands the purposes of the access
management law and clarifies that the Maine
Department of Transportation is directed and
municipalities are authorized to make rules that
establish priorities that assure avoidance, minimization
and mitigation of the negative impacts of access on
highway operations consistent with functional
classifications.

MDOT has published the final Access Management
Rules for driveways and entrances in August 2002.
MDOT continues its strategic planning and
implementation of transit systems statewide. The
Acadia Explorer transit system in Hancock County is a
successful model of new transit thinking with supports
tourism and econ development while reducing
environmental impacts and providing mobility.

MDOT recently secured Federal Transit Administration
funds to continue the innovative operations of the
Acadia Explorer.

Gov King's FY02-03 bond package proposes $1.65M
to match $8M in newly available Federal Transit
Administration funds for transit vehicle replacements.
MDOT directed to begin a strategic planning process
to address challenges such as administrative
streamlining of transit funding, marketing and redesign
of transit, innovative financing of transit projects,
connectivity to airports and rail.

MDOT directed to work with DHS and DEP to identify
funding sources for innovative transit and
transportation projects that address sprawl and air
guality issues (no deadline designated)

4. Implement the Maine Department of
Transportation’s “Explore Maine” initiative,
creating a viable alternative transportation
network to support Maine tourism. (Reallocate
existing funds begin FY02)

Recently completed projects (partial list): Amtrak
service to Portland in April of 2001. Continued success
of high speed and traditional ferry service between
Portland, Bar Harbor, and Nova Scotia. Charter bus
and intercity bus public and private investments
statewide. $1M in state funds leveraging additional
private and federal funds for airport marketing. New
bike paths in Topsham, Portland, and elsewhere.
MDOT's first statewide bike map. Rapid growth of the
Acadia Explorer transit system allowing car-free
vacations and commuting in Hancock County.

Funded Projects (partial list): Intermodal passenger
facility development in Auburn, Trenton, Rockland.
Portland OceanGate new ferry and cruise terminal.
New bike trails in Augusta, Ellsworth, Fryeburg, else-
where. Passenger rail track upgrades from Portland to
Rockland and from Portland to Auburn. Passenger
rail feasibility studies from Bangor to Trenton.
FY02-03 proposed funding: $4M to match $6.1M for
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intermodal facility development in Freeport, Brunswick,
Bath, Boothbay Harbor, Newcastle, Rockland, Bangor-
Brewer. $5M in federal enhancement funds matching
as much in local/state funds for trails and bike/
pedestrian paths, including development of Eastern
(East Coast) Trail, Mountain Division Trail, and
Downeast Trail. $1M for improvements to rail lines
between Brunswick and Augusta. $3M for recreational
enhancements to bridges to improve snowmobiling
and fishing access statewide.

5. Provide incentives for regional collaboration
between K-12 education, higher education, and
economic development to make the most
effective and efficient use of school capacity and
human resources and to encourage well planned
growth and development. (Reallocate existing
funds begin FY02)

Goal 2: Keep Rural Lands Ecologically and Economically Productive

Strategy (Projected Timetable)

Accomplishments

la. Property Tax reform: Farm & Open
Space Tax Act:

¢ reduce the penalty for withdrawal to the
minimum required in the Constitution
(Legislation submit FYQ0O0)

o reimburse municipalities for reduced tax
base due to farmland classification at
equivalent level as done for tree growth
classification and provide updated
guidelines for assessors to use for
valuing farmland in each region of the
state. (Ongoing allocation)

b. Property Tax reform: Wildlife Habitat and
Waterfront Tax benefit:

a.include tax benefits for landowners
entering into cooperative agreements
with IF&W and DMR for designated high
value wildlife habitats and waterfronts.
(Legislation submit FY01)

b.reimburse municipalities for reduced tax
base due to habitat and waterfront
classification at equivalent level as done
for tree growth classification and provide
updated guidelines for assessors to use
for valuing habitats and waterfronts in
each region of the state. (Ongoing
allocation begin FY01)

c. Study the feasibility and cost of
changing the Maine Constitution to
permit “current use” taxation.
(Administration Study begin FY00)

Done. Recapture penalty for withdrawal of farmland from
the farm and open space tax program is reduced to the
minimum penalty required by the State Constitution
Municipal reimbursement passed legislation but not
funded at appropriations;

LWRC report (1/11/01) to Legislature recommends
continued support for municipal reimbursement and to
seek funding sources to fund it

Voters rejected constitutional amendment with respect to
waterfront tax benefits Nov '00;

LWRC report (1/11/01) to Legislature recommends
proposing waterfront tax benefits again and providing
municipal reimbursement for this, tree growth and wildlife
habitat land based on cooperative agreements between
I/o and IF&W

LWRC report (1/11/01) to Legislature recommends
providing municipal reimbursement for the above, tree
growth and wildlife habitat cooperative agreements
LWRC report (1/11/01) to Legislature also recommends
stabilizing terms of tree growth program by fixing the
terms under which newly enrolled lands are to be
managed

Rural Lands Working Group discussed and agreed that
changing the Constitution from FMV basis to current use
was impractical.

Instead, LWRC report (1/11/01) to Legislature
recommends providing municipal reimbursement for
current use programs as noted above

2. Through a Strategic Plan for Land for
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Maine’s Future, target substantial portions of

land acquisition funds for purchase of:

a. threatened rural lands around spreading
urban areas, including the purchase of
development rights from willing farmers;
(Note: $50 million LMF bond issue sets
aside 10% for purchase of development
rights from farms.)

b. marine waterfronts which can be used for
shellfish harvesting

c. fresh and marine waterfronts which can be
used for public access, recreational use
and wildlife habitat

d. highway access rights in partnership with
MDOT as a cost effective approach to
highway access management and corridor
preservation.

(Reallocation of funding provided through

General Fund Bonding begin FYQ00)

LMF has done its strategic plan in the form of its new
policy and program statement and was successful in
getting $50 million bond approved.

$5 million is targeted for farm PDR's and local/regional
significance in the new statement.

Grant from $1.7 million Smart Growth funds provided for
a strategic study of farmland resources and acquisition
needs and targets

$5 million is also set aside for public access.

MDOT FY02-03 bond proposes $1.5M to match $1.5M in
local funds for the Small Harbor Improvement Program to
improve piers and wharves which provide public
commercial access to marine waters.

FY02-03 bond also proposes $3M for recreational
enhancements to bridges to improve snowmobiling and
fishing access statewide.

The objectives of corridor preservation and LMF are
distinct. However, each project scores higher when other
areas of public interest are advanced.

3. Strengthen the right-to-farm law for areas
located outside of locally-designated growth
areas and LURC development zones.
(Legislation submit FY00)

Right to farm law strengthened, though growth areas not
exempted.

4. Eliminate the sales tax on electricity used
in agriculture production, commercial fishing
and commercial aguaculture productions.
(Legislation submit FY00

Sales tax on electricity used in ag, fishing & aquaculture
production eliminated.

Goal 3: Resurgent Service Centers

Strategy (Projected Timetable)

Accomplishments

1. Implement the ‘Main Street Maine’
downtown initiative involving at least the
following key elements:

a. a multi-modal transportation investments
program; (Reallocate existing funds
begin FY02)

b. a joint investment program by
DECD/FAME/MSHA to support existing
infrastructure improvements that serve
high density mixed uses in downtowns;
(Administrative implementation begin
FY02)

P.L. 1999 c. 776 establishes the Maine Downtown Center
to encourage downtown revitalization in Maine
communities through advocacy, information, training and
technical assistance to communities. Coordinator hired.
Established an Advisory Board

Begun the early stages of implementing the National
Maine Street Program

See also A4 Explore Maine.

The State Planning Office worked collaboratively with
DECD, MDF and other state agencies to coordinate the
programs of the Center ($100,000 appropriation).
Directed to develop an investment policy to assist
municipalities and private property owners in the
redevelopment of downtowns. Report submitted to the
Legislature (BEC) 1-15-01.

2. Create and capitalize a Downtown Fund
with a one time allocation from the State
surplus and distribute to municipalities with
“designated downtowns” through a low
interest revolving loan program to facilitate
investment in downtown infrastructure and
related amenities (parking improvements,

P.L. 1999 c. 776 authorizes the Maine Municipal Bond
Bank to make loans to municipalities from the Municipal
Investment Trust Fund for downtown improvements,
including facade improvements, utility relocation
improvements, elevator installation, historic preservation
improvements, sprinkler system installation, parking
improvements, roads, traffic control devices, parks and
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building code compliance, utility upgrades,
lighting, facade improvements, parks,
gathering places and other improvements).
Municipalities apply for downtown
designation; an interagency “Main Street
Maine” Commission reviews the application
based on eligibility criteria. The maximum
loan amount to any municipality would range
from $500,000 to $1,000,000. No less than
1% of the available balance in the “Downtown
Fund” shall be set aside annually as seed
funding for communities who wish to hire
downtown managers. No less than
$1,000,000 of the Downtown Fund shall be
set aside & reserved ($250,000 annually for
four years) to create a grassroots marketing
and management program called the
“Downtown Center”, styled after the National
Historic Trust’'s Main Street Program, housed
at DECD. Amend existing law or create new
statute. (One time allocation begin FYQ0)

open space amenities, purchase of development rights
for parks and open space, streetscape, sidewalks and
curbs and utility upgrade and extensions.

NOT FUNDED by 119" Legislature

Maximum loans and criteria to be established through
Municipal Investment Trust Fund administration (if
funded)

Created Downtown Center as noted above; municipalities
can apply for Maine Street USA downtown designation;
Governor’s Bond Packages that have been approved by
the voters include $2,300,000 to acquire the technology
and services required to establish an Internet-based
Maine library of geographic data, to improve citizens'
access to public geographic data, to make grants to
municipalities for voluntary automation of parcel and
zoning maps to uniform standards, to provide the state
match for at least $1,600,000 in federal funds and to
participate in intergovernmental data development
agreements; and $4,000,000 for the Municipal
Investment Trust Fund to provide loans and grants to
municipalities for public infrastructure to support
economic development and other purposes of the fund.

3. Institute a state income tax credit,
augmenting the federal tax credit, for
brownfields redevelopment. The tax write off
would cover the cost of investigation and
clean up. (Legislation submit FY01;
Ongoing allocation begin FY02)

Report evaluating and making recommendations on
Brownfields initiatives presented to for Legislature in
January, 2001.

4. Develop site selection criteria for leased
and owned State office space and state civic
buildings that creates a priority for, and gives
a scoring advantage to, locations in
downtowns first, then in designated growth
areas and/or service centers while providing
safe, healthy appropriate work space for
employees and clients, healthy appropriate
work space for employees and supporting
agency program requirements.
(Administrative implementation begin
FYO0O0) (Relates to Section A.1)

P.L. 1999 c. 776 requires the Bureau of General Services
to develop site selection criteria for state facilities that
give preference and a scoring advantage to priority
locations, identified as service center downtowns, service
center growth areas and downtowns and growth areas in
other communities. This policy must be effective by
January 1, 2001.

Distribute policy to all affected agencies

PL 776 requires the State Board of Education to develop
rules regarding the siting of new schools. Priority
locations to be considered are locally-designated growth
areas identified in a comprehensive plan or, in the
absence of a comprehensive plan, areas served by a
public sewer system, areas identified as census
designated places or compact areas of urban compact
communities.

Rules adopted are major substantive rules and must be
submitted to the Legislature by 2-1-01 for review by NAT
and EDU.

MDOT and Education initiated discussions to streamline
the traffic permitting of school projects while encouraging
school siting and design which support compact
development and bicycle and pedestrian access.

5. Establish a stakeholder review of codes
that may inhibit redevelopment of historic
buildings and other downtown properties
(ADA, Life Safety, Parking standards, etc.)

DECD held a Smart Codes seminar with experts from two
states that have adopted "smart codes”, New Jersey and

Maryland (November 2000). Recommendations to create
a rehab building code similar to NJ and MD were
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and make recommendations for appropriate
remedies. (Administrative implementation
begin FY00)

included in the report to the legislature on a Downtown
Investment Policy.

A bill was been submitted by Representative Koffman to
create an advisory committee to oversee the
development of a building rehab code through Major
Substantive Rule Making by December of 2001. Which
agency will develop the rule and which agency will
oversee the implementation is still under discussion.

6. Create a homeownership program for
service center downtown areas that is similar
to MSHA's New Neighbors program. This will
encourage owner-occupied 3-4 unit buildings
in high rental, low-income areas. (Reallocate
existing funds begin FY00)

Directed to prepare a status report on MSHA's efforts to
design and implement a home ownership program for
service center downtowns that is designed to encourage
owner-occupied 3-to-4-unit buildings in low-income
areas. Also to include recommendations for making
MSHA'’s programs for newly constructed single-family
homes consistent with the purposes of 30-A MRSA
84349-A (restricts the state to making growth-related
capital investments only in locally-designated growth
areas, areas served by public sewer systems, or other
areas for specially designated projects).

Report submitted to the Legislature (Natural Resources
and Business and Economic Development).

The New Lease program provides subsidized loans to
promote the acquisition and rehabilitation of small rental
properties (4-19 units). The program is currently active in
8 towns: Auburn, Augusta, Bath, Bangor, Lewiston,
Portland, Norway, and Westbrook. MSHA recently
invited the other 61 service center towns to participate
and has set aside $16,000,000 for the program.

7. Help protect the fiscal condition of service
centers that are losing population to out-
migration by reducing the impact of population
loss in the school funding and community
revenue sharing formulas. (Reallocate
existing funds begin FY00)

The budget establishes a second-tier of revenue sharing
that will cap the amount that the Local Government Fund
can grow beyond the Consumer Price Index and transfer
additional funds raised from the 5.1% of state income and
sales tax revenues dedicated to local governments to the
Disproportionate Tax Burden Fund. These funds will be
distributed to according to a formula that reflects relative
tax burden and should provide relief primarily to service
center communities. A one-time appropriation of $3.6
million was made in FYO1 to seed the fund.

Goal 4: The Great American Neighborhood

(also collectively know as: Home Town Maine Initiative)

Strategy (Projected Timetable)

Accomplishments

1. Reform local land use ordinances to allow
the development of traditional neighborhoods
-- that is, compact, walkable, mixed-use
neighborhoods -- that are designed for
contemporary conditions, including
accommodating auto travel, but that preserve
the heritage of the New England town and
livable city neighborhoods. Do so by:

a. preparing a model ordinance for traditional
neighborhood development that can be
incorporated into local land use ordinances;

SPO solicited proposals and selected a consultant to
develop a municipal smart growth handbook. Preliminary
meetings were held with the consultant and project
advisors.

Consultant working on Design Manual (street widths, lot
sizes, visual dimensions, “how-to” build plans)
Consultant hired to design education campaign to target
primarily homebuyers and the general public —
championing the benefits of “Great American
Neighborhoods”. Final report submitted.

Directed to make recommendations regarding land use
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(Administrative implementation begin
FYQO0)

b. preparing a design manual for towns and
home builders; including case studies of
locations in Maine which approach this
concept; and

c. requiring, either through administrative or
legislative action, municipalities to allow the
development of traditional neighborhoods
(that meet the standards of the model
ordinance) in sewer service areas of
communities where the state has helped fund
sewer systems and treatment plants.

ordinances and zoning ordinances near newly
constructed schools.

Report submitted to the Legislature (NAT) (completed by
2-1-01). Work on this task will be coordinated with work
to develop Model Ordinances

2. Revise LURC zoning districts to encourage
development around designated settlement
areas and development zones.
Simultaneously, in more remote areas,
discourage development, except that which
can accommodate backcountry recreation or
which is resource dependent. Revise
performance standards, permitted uses, and
densities to reinforce the LURC-version of the
Great American Neighborhood and the
special character of the jurisdiction.
(Administrative implementation begin
FY00)

The “Rangeley Plan” does not discourage growth to the
extent recommended in the Strategy;

Districts encourage development in Growth Areas rather
than specifically discouraging growth in more remote
areas; LURC monitoring system to collect and assess
data on permits, etc. to determine if growth occurs in the
way the plan stipulates

3. Amend the Site Location of Development
Law so that towns with populations greater
than 5,000 would be “presumed to have
capacity in 2003” only in locally-designated
growth areas. (Legislation submit FY0O0)

P.L. 1999 c. 776 amended 38 M.R.S.A.. S 488 819 so
that municipal capacity (and exemption for Site Law
Review) is granted if project meets criteria already in the
law, and if it is located within a designated growth area of
an adopted, consistent comprehensive plan.

4. Fund a “patient” sewer and water extension
loan program (in which municipalities and
sewer and water districts can finance
extensions but are not required to repay the
loans until development is on line and
appropriate charges made to developers),
provided that residential development locates
in designated growth areas and is allowed in
the service areas of the extensions at 3 or
more units per acre. (Ongoing allocation
begin FY02)

EPA approval received for DEP and SPO to design a
pilot $3 million “patient” server extension loan fund. Fund
will be part of DEP’s sewer revolving loan fund, which
has the money available;

Project in place.

5. Issue an executive order that requires
state agencies to review their regulations for
secondary impacts that may tend to
discourage the development of traditional
neighborhoods and commercial centers, or
that tend to encourage development sprawl
throughout the state (See related section C5).
(Administrative implementation FY0O0)

SGCC discussed/decided:
develop checklist that asks whether proposed/revised
rules induce sprawl;
invite public to comment on how the proposed/revised
rule induces sprawl;
invite developers to help forge the discussion
MDOT amended 23 MRSA 704-A and its implementing
rules to provide incentives to locate major developments
within growth areas and urban compact areas.

6. Through the State Planning Office’s
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community planning and investment program,
establish a competitive pilot program to fund:
a. the restoration of the physical landscapes
of older urban neighborhoods consistent with
the principles of the Great American
Neighborhood; (Ongoing allocation begin
FY02)

b. the restoration of commercial areas through
the concept of “downtowning the strip” .
(Ongoing allocation begin FY02)

P.L. 1999 c. 776 appropriated $1.7 million for grants for
financial and technical assistance to municipalities,
grants to regional councils and smart growth initiatives;
Program Statement and Application Materials circulating;
application deadline Jan 5, 2001;

Includes Smart Growth Challenge Grant Program and
Great American Neighborhood Partnership Grant
Program

Not funded

No action proposed.

Goal 5: Report Card

Strategy (Projected Timetable)

Accomplishments

1. Charge the Land and Water Resources
Council with maintaining a biennial “report
card” on progress toward this initiative’'s
measurable objectives within each of the
state’s “extended communities” -- that is,
areas defined by the State Planning Office
that consist of one or more service centers
and surrounding suburbs and rural towns that
are bound together economically. The report
card will include measures undertaken to
foster local leadership and capacity-building
necessary to support the objectives and
strategies for A-D above, as well as identify
any unmet local needs. (Administrative
implementation begin F 00)
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Appendix K: Summary of Major School Construction Projects

This chart shows the outcome of twenty-six'®° school construction projects on which SPO has
provided siting advice, 1999-2002. The shaded columns show those projects that were successful
in siting new schools in a way that advances smart growth. Four communities chose to renovate
an existing school building. Communities chose to site 17 new schools in locally-designated
growth areas; 14 of which are located in a new or existing neighborhood.

School and
District

Renovation
Option

New Construction Option

In Growth Area

In Rural Area

Renovate

Renovate and

Expand

Existing Site,

Neighborhood
or Village

Neighborhood
Nonresidential
Area

Planning for
Growth

Not Planning
for Growth

New

Lake Street Elementary School in
Auburn

X| Renovate and

Calais Middle School*™*

Robertson Elementary School in
Belfast (SAD 34)

X

Biddeford Middle School

Bowdoin Elementary School

Bucksport Middle School

Cumberland/North Yarmouth
Middle School (SAD 51)

Dexter'%?

Edgecomb Elementary School

Gorham Middle School

Hebron Elementary School (SAD
17)

Kennebunk Middle School (SAD
71)

Kennebunk Elementary School
(SAD 71)

Lincolnville Elementary School

Lisbon Elementary School

Madison Elementary School

North Anson Elementary School

X

100

SPO also assisted the City of Augusta with Cony High School and SAD 31 with the Penobscot Valley High School, however,

the Department of Education has not yet finalized these projects, so they do not appear in the chart.

101
102

Information was not available at the time of printing
Information was not available at the time of printing

103 The District will be closing two village elementary schools.
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Renovation New Construction Option

Option In Growth Area In Rural Area

School and
District

Renovate
Renovate and
Renovate and
Expand
Existing Site,
Neighborhood
or Village
Neighborhood
Nonresidential
Area
Planning for
Growth

New

Not Planning
for Growth

(SAD 74)

X

Messalonskee Elementary School
(SAD 47)

Messalonskee Middle School (SAD | X
47)

Old Town Elementary School Nearby

Sabattus Elementary School X

Searsport High and Middle Schools X

Vinalhaven Elementary School X
(SAD 8)

Waterboro Middle School X
(SAD 57)

Windham High School X

Winthrop High School X

TOTAL 1 3 7 7 1 2 3

Description of Projects

The Lake Street Elementary School in Auburn was a renovation/expansion proposal which will
play a significant role in support of traditional in-town residential neighborhood in which it is
located.

The new Robertson Elementary School in Belfast is within the growth area and is designed to
provide access to new residential neighborhoods and act as a cornerstone of a bike and
pedestrian trail that will also link across Route 1 to the Troy Howard Middle School. Some
people in Belfast would have preferred that the Anderson and Pierce elementary schools be
renovated, retaining four separate neighborhood elementary schools in Belfast but consolidation
of all three west side elementary schools resulted, due to many factors, including the condition of
the existing structure, cost of renovation, and safety of the sites.

Biddeford selected a site for its new middle school on the campus of its existing elementary and
middle schools, which are adjacent to established residential areas.

One of the first school siting projects on which SPO worked, the process of selecting a site for
the new elementary school in Bowdoin was nearly complete when SPO got involved. Because of
this, the site selection committee’s work was nearly completed, limiting SPO’s opportunity to
work with the committee to explore school sites in the Town’s growth area. Bowdoin has no
established central village area and the growth area designated by the Town did not have any
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available school sites, so a site was selected in a rural area about two miles from the existing
school.

The new Bucksport Middle School is within the growth area, adjacent to the existing elementary
and high schools and designed to provide ready access to new residential neighborhoods
adjacent. A town-owned parcel on the outskirts of town was considered but rejected in favor of
this site. The town very actively implements its comprehensive plan and works very closely with
the school district to advance mutually supportive goals. The new school will host a community
performing arts center paid for with local funds.

The new middle school for Cumberland and North Yarmouth will be located on the existing
campus in Cumberland Center.

The 135-year old Edgecomb Elementary School, constructed on a very difficult site, was closed
and a new school constructed approximately three quarters of a mile from the Route 27/Route 1
intersection. The old school was located in North Edgecomb, which is little more than a
collection of a half dozen residences and a church, but is the closest thing Edgecomb has to an
historic village. The new school is located directly across Route 27 from a designated growth
area and is within walking distance of a number of residences, the post office, and a number of
businesses. Edgecomb is one of Maine’s “centerless” towns, but the new school is located in an
area of town that residents have identified as a possible future center. Hopefully it will act as a
magnet for additional development in the area.

Gorham’s new middle school will be located in the heart of its existing village within walking
distance to many in town. A great success story!

Hebron was challenged by existing site limitations and needed to identify a new site for its
elementary school. Hebron’s 1991 comprehensive plan was never adopted and SPO was not
contacted about the site selection process until after the preferred site had been acquired for the
new elementary school.

The mold-contaminated Lincolnville Elementary School will be rebuilt on the site of the existing
school in the village area and adjacent to the town office rather than on one of two outlying sites
that were considered.

The new Lisbon Elementary School is sited on a parcel near town water in an emerging village
area in Lisbon Center. SPO advised the Town to update its comprehensive plan, which was
adopted nearly ten years ago, to incorporate the school site and adjacent lands into a new Village
Extension area to enable a compact neighborhood to develop around the new school. Existing
and proposed trails will integrate the site into a town-wide trail system. Additional infrastructure
improvements may be required to facilitate compact residential development.

The Madison Elementary School was a new construction project in a designated rural area,
adjacent to the Village District that could be redefined as a Village Extension area. The site is
within 200 feet of existing sewer and water and three phase power.

180



In the North Anson Elementary School (SAD 74), an existing two-story building received new
vs. renovation analysis and is to be renovated on its existing site in the village. An attached wood
frame structure built in the early 1900s and previously closed by the District as unsafe is being
replaced. There are two other old, multi-story, wood frame buildings on the site, neither of which
meets building code safety standards. Both are to be razed.

SAD 47 addressed severe capacity problems in the Messalonskee School District by proposing to
renovate the existing middle school on the Oakland campus into an elementary school and
renovating and expanding an existing off-campus elementary school.

Guided by its comprehensive plan and input at public meetings, Old Town settled on a site in the
Town’s designated growth area, which is centrally located near existing neighborhoods, and
abutting a YMCA and bike trail, for its new elementary school. While the site is not ideal in the
sense that it will be difficult for new neighborhoods to grow up around it because of extensive
university land holdings, it is within walking distance of some existing neighborhoods.
Appropriately designed pedestrian and bicycle sidewalks and trails were recommended by SPO
to help strengthen ties to these neighborhoods.

The Sabattus Middle School was sited on a parcel that is near town water, which may help
support development of a new residential neighborhood adjacent to the new school site. Since
the Town’s comprehensive plan was prepared in the early 1990’s, SPO encouraged the Town to
initiate renewed planning activity to accommodate anticipated development spurred by
construction of the new school and a new Maine Turnpike interchange nearby.

The Vinalhaven Elementary School is being rebuilt on the same site as the existing school,
within the village, rather than on one of two outlying sites that were considered.

The existing Winthrop High School is being replaced with a new school built on the same site as
the existing middle school. Winthrop did an extensive search to identify sites in its town that
would meet the criteria for a new site. The middle school site, while not as central to the growth
area and village of Winthrop, is within the growth area and can be walked to from downtown.
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Appendix L: Use of Incentives to Keep Rural Lands Productive

http://www.state.me.us/spo/lwrc/pdf/Rural%20Land%201ncentives%20Report.pdf
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I. EXECUTIVE SUMMARY

Project Background

Introduction

In 1999, the Maine State Legislature enacted L.D. 2600, “An Act to Implement the Land Use
Recommendations of the Task Force on State Office Building Location, Other State Growth-
related Capital Investments and Patterns of Development.” Section 17 of this bill, now 1999 PL
chapter 776, charges the Land and Water Resources Council (hereinafter LWRC or Council) to
submit a report to the joint standing committees of the Legislature having jurisdiction over
natural resource matters, agriculture, conservation and forestry matters and taxation matters by
January 15, 2001 with an evaluation of and recommendations on the use of incentives to keep
land in productive farming, fishing and forestry use.

This report is limited in scope due to the fact that it had to be prepared within existing resources
at a time when state agency staff were extraordinarily busy. In order to keep the project at a
manageable level within resource and time constraints, attention was focused on (1) existing
programs with which state staff are familiar and (2) approaches that either have been discussed
during recent years or are known to be extremely effective in other states. This report should not
be construed to represent an exhaustive consideration of the incentive options available to the
State of Maine.

As the Council believes that its recommendations concerning new and existing incentives are the
most important aspect of this report, these recommendations are highlighted in this executive
summary together with a synopsis of background information. The summary also includes
several ideas that the Council believes warrant additional study. The main body of the report
provides additional information on each recommendation, including projected costs and possible
funding sources.

I. Executive Summary Page 1



Relationship to 1999 Resolves chapter 99 Study (based on LD 1665)

It should be noted that a related study evaluating business support for these same natural resource
based industries was assigned to the State Planning Office pursuant to Resolve 99. This effort
involved additional parties and the report provides an in-depth analysis of labor, education and
general business support programs for the farming, fishing and forestry industries. The analysis
and findings of the LD 1665 report, entitled “Fishing, Farming and Forestry: Resources for the
Future,” are directly relevant and should be considered in tandem with this Rural Land Incentives
Report. For ease of reference, a copy of the Rural Lands Incentive Study is being included as
Appendix H of the “Fishing, Farming and Forestry: Resources for the Future” report.

Given the limited time available, the Land and Water Resources Council (LWRC) assigned a
Rural Lands Working Group (see Appendix B) to the project, which in turn delegated research of
industry-specific incentives to the department of jurisdiction. The working group met once to
review an initial inventory and evaluation of existing incentives and develop recommendations
regarding new ones. The working group met a second time to winnow the proposals and agree
upon recommendations before a draft of this report was presented to the LWRC on December 21,
2000. Time did not allow for a public input process in developing this report, though many of
the proposals have been discussed by interest groups in the past. It is expected that the
Legislature will organize one or more opportunities for public input as it determines what
direction this important policy matter might take. It is hoped that this report can serve as a
starting point for further research and deliberation by interested parties who will provide
additional valuable contributions.

Relationship to Administration Policy

As this evaluation sought to explore some new territory and consider long-term possibilities,
there are options presented for the Legislature to consider within this report that are not
necessarily Administration policy. Many of the incentives would require new funding that is not
contained within Governor King’s budget but are offered to be responsive to the Legislative
charge. Thus, the contents of this report should be characterized as recommendations for
further consideration but are not Administration proposals except where specifically noted.

Guiding Philosophy

The orientation of the Executive Branch (and it would seem the 119" Legislature) is that the best
ways to keep rural lands in productive farming, fishing and forestry use are through policies and
programs that support the economic viability of these rural industries while maintaining
ecological productivity. This can be done in a number of ways, including but not limited to
research and development, workforce training, labor standards policies, educational
programming, land use policies, land and development rights acquisition strategies, taxation
policies (numerous subsets of these), financing programs, marketing assistance and state
purchasing policies.
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Recommendations at a Glance

A. Strengthening Existing Incentives

The LWRC finds that the State has a number of programs that are designed to be incentives for
productive farming, fishing and forestry. Of the three industries, fishing has received the least
assistance in terms of either industry support or land use policy protection. The first set of
recommendations proposes actions that would strengthen Maine’s existing incentives.

A.l. Provide Reimbursements for Current Use Programs

Of the state’s current use tax programs designed to promote conservation of forestlands,
farmlands, wildlife habitat and open space, only the Tree Growth Program provides a
reimbursement to municipalities for tax revenues shifted to other local property taxpayers as
landowners enroll in the program. Not surprisingly, this is the only program that has been widely
used. By ensuring reimbursement for all current use tax programs, the state could promote the
use of these programs and ensure that municipal taxpayers do not have to bear the entire cost of
land conservation efforts.

In addition, the Legislature should be aware of the position of the Maine Municipal Association,
which argues that the current methodology of averaging of tree growth land values on a county-
wide basis severely under-reimburses municipalities with high land values, typically coastal
communities. Maine Revenue Services believes that the education funding formula more than
compensates for this under-reimbursement. Whether real or perceived, the municipal viewpoint
interferes with a positive partnering relationship between the state and local governments in
discouraging premature conversion of forested land. While this issue is raised concerning the
Tree Growth Program, the only current use program that offers any reimbursement whatsoever,
the protocol for state reimbursement should be consistent across the current use programs.

Funding to reimburse municipalities for land enrolled in the Farm and Open Space Tax Program
is modest ($290,000) and was both included within the Governor’s FY01 supplemental budget
and passed by both houses of the Legislature. Unfortunately, this line item did not survive the
Appropriations Committee process. The failure to fund farmland reimbursement undoubtedly
influenced Maine Municipal Association’s position and resultant active lobbying to defeat
Question 4 (Constitutional amendment to allow current use program for commercial fishing land)
in November. Municipalities need evidence that state government is willing to consistently share
in the tax shifts caused by current use programs. Funding: $290,000 in FYO02, slight increases
annually to likely maximum of $1,000,000, compared to $5.4 million in Tree Growth
reimbursement program. Good value for the dollars spent.
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A.2. Stabilize Terms of Current Use (particularly Tree Growth) Programs

Although the Tree Growth Tax program is considered to be very effective in keeping forestland
undeveloped and in productive use, proposed changes in the law — whether from legislative
proposals or referenda — have the effect of undermining landowner confidence in the program,
and may have the dual unintended consequences of (1) encouraging premature timber

liquidation, and (2) discouraging new enrollments. The state could improve program stability by
fixing the terms under which newly enrolled lands are to be managed at the time of enrollment,
essentially creating a binding contract between the state and enrolled landowners. How this
might be offered to current enrollees would have to be explored but could easily be introduced
for future enrollees. No substantial fiscal note.

A.3. Close LURC Subdivision Loophole

The LURC law currently contains a provision that allows 10 lots to be created every 5 years if
these lots are 40 acres or more in size and located outside at least ¥ mile from a shoreland area.
This loophole creates a disincentive to maintaining forestland in productive forest use. It has
been used primarily to create lots in forestry and agricultural areas that are used for seasonal or
year-round home development. (Note: This amendment is proposed as part of a Department
bill.) No substantial fiscal note.

A.4.  Improve Outreach for Land for Maine’s Future Program

Although the state has made a substantial investment in farmland preservation, the Land for
Maine’s Future (LMF) Program has identified a need for more outreach to help solicit and assist
in the development of proposals involving the areas of special need that have legislated set-asides
within the bond money -- preservation of farmland (see Section I11) and water (including but not
limited to coastal) access sites, for which commercial fishermen are one type of beneficiary.
There are several possible solutions to this problem (see also Farm Link Program, with which
farm outreach should be paired, and SHIP refunding recommendations below):

» Fund two positions at the state level, probably within the respective state natural resource
agency (DAFRR and DMR);

» Explore whether USDA and/or University (e.g. Extension) employee time might be able to be
deployed in this area.

» Contract with another organization (e.g. the Maine Farmland Trust) to provide this service; or

» Establish a program that would provide small grants to improve the staff capacity of local and
regional land trusts and other nonprofits, which rely heavily on volunteer labor.

Funding for the preferred choice among these program/staff responses could be combined with

Farm Link Program. Given the critical timing with so much land in transition, at least two full-

time people statewide should be working on these combined strategies for perhaps a 5-year time

period.
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A.5. Support Refunding of Small Harbor Improvement Program (SHIP)

This recommendation is characterized as an existing program but needs another round of
funding. The Small Harbor Improvement Program (SHIP), administered by the Maine
Department of Transportation (MDOT), is a municipal matching grant program that has funded a
variety of public infrastructure improvement projects along the Maine coast — mostly piers,
floats, boat ramps and shore stabilization projects. The program, funded through transportation
bond, awarded grants to over 40 projects in 1995 and 1998, totaling nearly $3 million. Most of
these projects have resulted in improved public access to coastal areas, and many have enhanced
opportunities for those engaged in commercial fishing activities. As part of a new transportation
bond that is being proposed for 2001, MDOT is planning to seek additional funding to fund
another round of the SHIP program. Funds to come from Transportation Bond, if approved by
Legislature and voters, with a $1.5 million component dedicated to the SHIP program.

A.6. Adjust Forest Management Tax Credit

This existing program allows forest landowners to take a modest tax credit of up to $200 every
10 years to offset the cost of forest management plans. The relative share of this credit against
the cost of a forest management plan has decreased over the years with inflation; the program
would be improved by recalculating the credit every 5-10 years based on inflation rates.
Assuming an initial 20% adjustment in the credit, the credit is likely to cost an additional
$10,000 annually for the first 5-10 year period.

A.7. Improve Linkage of Comprehensive Planning to Farming, Forestry, Fishing and
Wildlife Habitat Issues

The link between comprehensive planning and farming, forestry, fishing and wildlife habitat
issues could be strengthened through more aggressive technical assistance but is limited by
strained staffing resources and the lack of a working GIS. As part of its Comprehensive Planning
and Investment Program, the State Planning Office (SPO), with the assistance of other agencies,
could provide communities with better information regarding local resource-based activities,
especially once a coordinated geographic information system such as outlined in
Recommendation B.5. is operational. State agencies could also provide communities with more
information about strategies to promote the health of rural based industries, sustain wildlife
habitat and encourage open space protection and provide more technical assistance during the
planning process. Given staff workloads, this effort needs to be strategically and efficiently
deployed. This work needs to be incorporated into coordinated agency workplans, starting in
FY02 and can be done to a significant degree within existing resources given sufficient time.
With a full set of working current use tax programs, cooperative arrangements will be easier to
achieve in concert with the municipal comprehensive planning process.

I. Executive Summary Page 5



B. New Incentives: Highly Effective and Readily Achievable

B.1. Create Farm Link Program

This program, patterned after a successful program in Massachusetts, would match retiring
Maine farmers who want to sell their farms with young farmers who want to buy one. It would
facilitate the transition of farms into the hands of farmers rather than others who might not
maintain the agricultural activities on the properties. This program is needed now due to the high
number of retirement-aged farmers. It is an important companion piece to a farmland protection
program. Staffing outreach for this program could be combined with LMF farmland outreach.
Given the critical timing with so much land in transition, at least two full-time people statewide
should be working on these combined strategies for perhaps a 5-year time period.

B.2. Inventory Rural Resources and Monitor Impacts of Development using Coordinated
Geographical Information System

The State Planning Office, working with the Office of Geographic Information Systems, has
proposed the development of a regionally based coordinated geographic information system. The
development of such a system is also a recommendation of the Growth Management Task Force
that convened in the fall of 2000. The primary purpose of this project is to track patterns of
development, but the project would also provide a variety of information regarding productive
rural lands, including mapping of high-priority areas for protection, site selection for rural
industries and technical assistance. It would make real estate disclosure for commercial farming,
fishing and forestry activities possible. LD 449, “An Act to Require Real Estate Disclosure for
Purchasers of Land Abutting Agricultural Land,” failed in the 2™ session of the 119" Legislature
due to lack of an administrative mechanism to identify and efficiently notify affected landowners.
A working Geographical Information System would enable implementation of a viable disclosure
provision that would alert residential buyers to the existence of an adjacent farming, fishing,
forestry or mining operation.

Based on the findings of the Sprawl Task Force in early 2000, the 2™ session of the 119"
Legislature approved establishment of a GIS Coordinator position in LD 2600 but the funding
was not made available. The Growth Management Task Force has recommended establishment
of the program, including a coordinator, with general fund revenues. It is recognized that
funding is a serious challenge this year. Funding as described in LD 578 is under consideration
by the 120" Legislature -- a $15 surcharge on the recording of deeds subject to the real estate
transfer tax modeled on how Wisconsin funds its Land Management Information System. The
governor is also proposing that the system be capitalized with a $2 million bond to be presented
to the voters in November of 2001 if approved by the Legislature. Capitalization would include
municipal assistance for digitizing parcel data.
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B.3. Enact Wildlife Habitat Tax Incentive

This new program would provide a financial incentive to landowners to work with the
Department of Inland Fisheries and Wildlife (IF&W) in protecting significant wildlife habitat
areas, with the goal of preserving special habitats and large contiguous blocks of land adequate to
provide habitat for the full range of Maine’s wildlife species. It would involve the adoption of
legislation that would provide a tax reduction to landowners who own important wildlife habitat
areas as identified by town planning efforts or IF&W and who agree to enter into a management
agreement with that agency. The program would be run similar to the Tree Growth Tax program,
and would provide for a reimbursement to municipalities that lose tax revenues as a result of the
law. The program could be fit within the existing Farmland and Open Space law, or be set up as
a new program. Such a program would make it much easier for landowners and municipalities to
develop more aggressive land use policies at the local level. This would require modest funding
and would return great dividends in terms of land protected and a healthy public/private
partnering attitude. The program could be phased-in over 3-4 years with funding increasing as
enrollment in the program by landowners increases. There may be one-time federal funds
available (CJS/CARA and Coastal) that could be used to fund a 2 year pilot to explore the rate of
enrollment and effectiveness working with landowners.

B.4. Support Current Use Program for Commercial Fishing Property

Coastal properties used for commercial fishing activities are currently taxed at their “best and
highest use,” putting them in the same category as multi-million dollar waterfront homes in the
same area. As a result, high real estate taxes can create a significant disincentive for such
properties to be retained for commercial fishing uses.

A referendum question to amend the Maine Constitution to allow for current use taxation on
properties used for commercial fishing failed in November 2000 by .09% of the vote. An
analysis of the vote suggests that people, particularly in inland areas, were not aware of the issue
and voted against the referendum. The Administration took no position on the amendment. The
fishing industry was not well financed to carry out an education campaign. Maine Municipal
Association (MMA) lobbied effectively against its passage, with the likely lack of state
reimbursement being one of the significant factors influencing MMA’s negative position.
Another difficulty is that the nature of a vague enabling clause, with future legislation to
determine the details, essentially renders the debate about outcomes to a great deal of conjecture.
A coalition could develop and agree upon the program to be presented if the amendment were to
pass. A guarantee of state reimbursement in the Constitutional amendment might be necessary to
gain municipal trust, given the State’s spotty track record in funding municipal reimbursements.

Depending on industry support and other factors, a new referendum question could be in front of
the voters in the fall of 2002. If this occurs, the state should consider putting more resources
into educating the public about the need for this change and making a commitment for state
reimbursement (difficult without inclusion in the amendment, as future legislatures cannot be
bound). Fiscal note unknown at this time, one of the difficulties in solidifying support.
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B.5. Enact Freedom to Fish Law

Maine currently has a Right to Farm law that strengthens the position of farms when faced with
nuisance complaints and ordinances that unreasonably restrict farming operations. A Freedom to
Fish Law could help to address use conflicts between fishing/aquaculture operations and other
uses, and notify new or prospective landowners about existing commercial fishing operations in
an area. No substantial fiscal note.

B.6. Address Aquaculture Application Review Issues

DMR’s process for reviewing aquaculture leases is identified by the aquaculture industry as one
of the disincentives for aquaculture development in Maine. The ability of DMR to process
applications in a timely matter is a function both of available staffing and the nature of the
application and review process. DMR is in the process of submitting a report to the legislature
that will offer some possible solutions to the staffing and administrative constraints that affect
aquaculture. Possible funds source: Increase in license fee or use of review escrow account for
$100,000 annually for additional staff to assist in administration of aquaculture licensing
program.

B.7. Adopt Overall Policy Statement and Implementation Strategy

Currently, the state has no official statement of support for resource-based enterprises, and their
importance not only to the state’s economy but to the viability of Maine’s rural communities,
working landscapes and cultural heritage. Such a statement, ideally supported by specific policy
directives and a monitoring mechanism, would provide strength and momentum for efforts by the
state and other entities to achieve these objectives. It could also provide a framework to integrate
strategies such as state purchasing policy, educational curricula, tax policy, value added research
and development, Maine-made marketing promotion, workforce training, health care and human
service policy, business support, stewardship technical assistance programs, etc. The Maine
Rural Development Council would be a logical forum for such policy formulation and the
LWRC suggests tasking them with this assignment.

B.8. Enact Transferable State Income Tax Credit for Conservation

This credit would provide an additional incentive beyond the current federal income tax
deduction available for charitable gifts. The credit would be available to individuals and
corporate landowners for donation of land or easements to public agencies or qualified charitable
organizations with the purpose of protecting prime coastal or agricultural lands, important forest
areas, historic sites, critical open spaces, watersheds and wildlife habitats. The credits could be
carried over a number of years, which would benefit individuals who are land rich but do not
have large income tax bills, and would be transferable.
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C. Promising ldeas Requiring Further Study

C.1. Cooperative Health Care and Retirement Plans

Two of the modern day benefits provided by successful employers are health insurance and
retirement benefits. Aside from those employed by the paper industry, most of Maine’s
employees employed in natural resource based industries are self-employed or in small
businesses that are unable to offer these critical benefits. Farmers, wood harvesters and
fishermen unable to set a price for their products cannot pass along the true costs of production to
the marketplace and often survive on subsistence wages. Often through inheritance, they have
their land as their only asset and are extremely reliant on liquidating that asset in order to retire
on other than the lowest levels of social security. The State should seriously explore options
such as trading pensions for development rights and providing a cooperative option for more
affordable health insurance plans than are currently available through organizations such as
Maine Farm Bureau.

C.2. Sprawl Offset / Environmental Impact Fee or Tax

The Legislature, with support from the Administration, could best advance exploration of fiscal
disincentives by authorizing a study of mechanisms that warrant serious consideration between
the first and second sessions. Members of the Committees on Natural Resources, Taxation,
Appropriations and Agriculture, Conservation and Forestry would be critical participants to such
a study panel. The Maine Coastal Program will seek authorization from NOAA to dedicate a
portion of Maine's FY02 program funding to support consultant services for the study.

C.3. State purchasing policies

Although perhaps unsuccessful in the past, it may be worth again reviewing the State’s
purchasing policies to determine the extent to which the state and related public and quasi-public
institutions support Maine made products, particularly those related to fishing, farming and
forestry. Arguments can be made in favor of energy savings and freshness of food in addition to
supporting local industries, rural communities and quality of life.

C.4. Maine-oriented Transfer of Development Rights Model

Transfer of Development Rights programs (TDRs) provide for a system of compensation to
address the potential loss of land value that occurs when one area is zoned for no or limited
development in order to preserve farmland or other rural values. Under the system, owners of
restricted lands are able to “sell” development rights to allow higher density development in
areas deemed more appropriate for growth.

Although this concept is used successfully in other parts of the country, there are a number of
serious constraints to its use in Maine that need to be satisfactorily addressed before it can be
feasibly administered. Maine’s local government system, as well as its land market and
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population base, all differ from places where TDR’s have been typically utilized. A concentrated
analysis of how TDRs might be adapted for use in Maine would help move this concept from
idea to reality.

C.5. Incentives for use of Agriculture Zoning

Zoning that creates agriculture-only zones has the potential to protect active farms from new
incompatible land uses. However, agricultural zones can also be opposed by farmers and other
landowners in the area proposed for such zones who do not want to give up the option of
developing their land in the future, especially when the future viability of farming is uncertain.
Agricultural zoning has been used effectively in other parts of the country, typically used in
conjunction with other pro-active strategies such as adjacency protection, purchase or transfer of
development rights, business support programs, etc. Unlike some other states, Maine’s
agriculture is prevalent across much of the state, rendering Agricultural District models such as
New York’s inappropriate. Maine’s home rule system requires unique treatment in each
municipality, based on the comprehensive planning process. DAFRR, SPO and regional council
staff should bolster technical assistance in this area.

C.6. Incentives for commercial fishing

Most of the current state program incentives that apply to natural resource based enterprises are
focused on farming and forestry. There are relatively few state programs that target the
commercial fishing industry. The existing incentives for farming and forestry should be studied
to see if there are opportunities for applying some of them to the commercial fishing industry.

C.7. Research incentives used in other places

This report did not explore incentives used in many places in and out of the United States. For
example, Canada and several European countries assign social values to natural resource based
industries and recognize their value for tourism. A more thorough research effort would
certainly be of benefit to Maine’s policy makers in evaluating a full range of options.
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1. INTRODUCTION

A. Background

In 1999, the Maine State Legislature enacted L.D. 2600, “An Act to Implement the Land Use
Recommendations of the Task Force on State Office Building Location, Other State Growth-
related Capital Investments and Patterns of Development.” Section 17 of this bill, now 1999 PL
chapter 776, charges the Land and Water Resources Council to submit a report to the joint
standing committees of the Legislature having jurisdiction over natural resource matters,
agriculture, conservation and forestry matters and taxation matters by January 15, 2001 with an
evaluation of and recommendations on the use of incentives to keep land in productive farming,
fishing and forestry use.

The Legislative and Executive branches of Maine state government are clearly and rightly
concerned about the impact that development sprawl is having on Maine’s ecology, fiscal health
and community character. LD 2600 embodies the principle that healthy places, namely Maine’s
traditional downtowns and rural communities, don’t die, but that as a society we need to invest in
them to keep them healthy. The state’s new capital investment policy will ensure that state
government will act more as a supporter of, rather than detractor from, quality downtowns and
locally designated growth areas. The inclusion of Section 17 in the bill demonstrated recognition
that the rural side of the equation is yet to be fully addressed.

For purposes of understanding Maine’s patterns of development and for preparing this report,
“rural” lands shall indicate areas organized primarily for the societal production of food and
fiber. Productive use stands in contrast to suburban use, which is typically residential, and
oriented around the personal, rather than societal, and consumption rather than production.
Productive and consumptive uses tend to conflict, and farming, fishing and forestry uses are at a
relative disadvantage when competing for land within the residential housing market. In areas
within an hour’s drive to employment centers, the residential housing market is providing an
incentive to sell productive rural land for development, generally offering a higher rate of return
than non-developed uses can provide. As the Legislature considers policies to enhance keeping
rural places healthy, it is sensible to understand incentives a landowner might have for keeping
land in productive use as a counter-balance to the development option.
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B. Related Legislative Activity

LD 2600 was developed by a Task Force representative of seven standing legislative committees,
but was primarily assigned to the Committee on Natural Resources. Meanwhile, other
committees took a number of actions related to enhancing productive rural industries during the
second session of the 119" Legislature.

1. Aclosely related report is being prepared by the Farming, Forestry and Fishing Advisory
Council led by State Economist Laurie Lachance pursuant to Resolve 99 (LD 1665), "A
Resolve to Promote Natural Resource-based Industries.” This report will be presented to the
Committee on Business and Economic Development and address the following areas:

a. ldentifying the percentage of business development resources that are being invested in
farming, fishing and forestry;

b. Examining the status of labor availability, average age of current workforce, and wages
and benefits in these industries as well as existing educational programs aimed directly at
supplying labor to these three industries;

c. Developing a proposal for secondary and post-secondary educational programs to supply
labor to the industries under examination; and

d. Identifying both barriers to and opportunities for enhancing the growth and sustainability
of the State's natural resource based industries.

Although the charges given to the advisory committee preparing the report and to LWRC
regarding its report are somewhat different, there will be considerable overlap in the subject
matter of the two reports. Some of the Advisory Council’s preliminary findings regarding
business support are reflected in these recommendations, but due to the concurrent time
frame of these efforts, it was not possible to consider all the preliminary findings of the
Advisory Council’s report. A reading of both reports should provide a comprehensive view
of this issue.

2. LD 2532, implementing the recommendations of the Agricultural Vitality Task Force, which
included a number of steps for improving research, marketing, resources and agricultural
viability. Some of these recommendations have now been passed into law; others are in
various stages of development and implementation.

3. LD 2086, “An Act to Preserve the State’s Farm Economy and Heritage,” was passed
unanimously by the Committee on Agriculture, Conservation and Forestry in May 1999. A
one-time appropriation of $200,000 is enabling the Maine Farms for the Future Program to
be launched on a pilot basis. Modeled on a highly successful program in Massachusetts, this
program offers targeted business plan development and implementation assistance to farmers.
The farmer guarantees to protect his or her farmland from development for at least 5 years for
each portion of assistance received. This program is just beginning.
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4. LD 2669, implementing the taxation recommendations of the Sprawl Task Force, contained
provisions virtually identical to the Governor’s budget bill, LD 2510, with regard to
amendments to the Farm and Open Space Tax Law. There were two primary provisions to
the amendments, both found to be barriers to program enrollment: (1) removal of the 20% of
assessed value penalty for early withdrawal, and (2) funding municipal reimbursement at the
same level as is done for land enrolled in the Tree Growth Tax Program. While the
amendments passed both houses, the municipal reimbursement was not viewed as a priority
by the Appropriations Committee and this provision was stripped from the bill. Lack of
municipal reimbursement acts as a disincentive for enrollment for both the municipality and
the landowner, hampering the effectiveness of this program and further straining state-
municipal relations related to implementing state fiscal and growth management policies. On
a happier note, the State did fund, after numerous failures at the Appropriations table, the
exemption of sales tax on electricity used in agriculture, fishing and aquaculture, as has been
customarily done for other industries. The sales tax exemption went into effect on January 1,
2001.

5. LD 449, “An Act to Require Real Estate Disclosure for Purchasers of Land Abutting
Agricultural Land,” attempted to provide affirmative action for farmland activities that
compete with suburban residential uses. Members of the Committee on Agriculture,
Conservation and Forestry very much wished for this effort to succeed and extended many
extra work sessions on the bill in hopes that a solution would be crafted but the bill was
ultimately defeated for lack of an acceptable administrative mechanism. A working
Geographical Information System, such as proposed both by the Growth Management Task
Force and the governor, would enable such a policy to be implemented as affected areas
could be readily identified and tracked.

6. The voters’ approval of the $50 million bond issue with up to $5 million reserved for
farmland protection and up to $5 million reserved for public access to water bodies
demonstrated public commitment to this effort. The Legislature, as urged by the Agricultural
Vitality Task Force in recognition of the importance of the business side of farmland
preservation, amended the LMF law to allow for some bond funds to be used for farm
business planning as development rights are purchased.

In addition to these efforts, on November 7, 2000, Maine citizens voted on two measures that
related directly to forestry and fishing.

1. Question Two, “An Act Regarding Forest Practices” was soundly defeated. It was the third
citizen’s initiative on forest practices that has gone before the voters in the last five years.
Maine’s people have been challenged repeatedly in recent years to reconcile their concern for
the health of the forest with their respect for private land ownership and mistrust of
government. Unfortunately the path toward reconciliation has been muddied with uncertain
science, questionable economics and divisive referendum politics. The result of constant
turmoil leaves Maine’s forest policy unstable, environmental groups frustrated and forest
landowners effectively discouraged from properly investing in the long-term health of their
land.
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2. Question Four, a constitutional amendment to allow for current use taxation on properties
used for commercial fishing activities was defeated by the slimmest of margins. The lack of
an organized campaign makes it difficult to know whether the voters were educated regarding
the problems faced by rising coastal property values, whether they were aware but
unsympathetic or whether they specifically rejected the remedy offered. There were many
questions left unanswered as to how such a program, if authorized, might be set up. Given
the Legislature’s recent failure to appropriate even $300,000 for municipal reimbursement for
enrolled farmland during the best of economic times, the Maine Municipal Association
vocally opposed the amendment, fearing another tax shift to protect an interest of statewide
concern would be absorbed entirely at the local level by other property taxpayers.

C. Citizen Survey

The Maine Development Foundation retained Market Decisions, Inc. to conduct a statewide
random sample of 601 Maine households on behalf of public policy questions presented by the
Maine Economic Growth Council, state agencies and non-profit organizations. One segment of
questions related to Maine food products. Sixty-seven percent of respondents agreed or
strongly agreed with the following statement: “More state funds should be allocated to
promote the availability of and access to Maine food and farm products.” A full 90% indicated
that it is very (48%) or somewhat (42%) important that a product is grown, raised or harvested in
Maine when selecting food to purchase. Eighty-one percent felt somewhat (55%) or very (26%)
confident that commercial fishing will continue to be an important and viable industry in Maine
in the future. In a related question, 65% strongly agreed and 22% agreed with the statement that
“| feel that | have a personal responsibility to help preserve the health of Maine’s marine
resources, including keeping waters clean and ensuring the continued health of fish, mammals
and shellfish.”

D. Process

This report seeks to be responsive to the Legislative charge, yet is by necessity cursory in nature.
A complete, thorough analysis of incentives was not possible to accomplish within the allowed
timeframe given staffing constraints. To accomplish its task, the Land and Water Resources
Council assembled a “Rural Lands Working Group” composed of representatives from the State
Planning Office, and the Departments of Conservation, Agriculture, Marine Resources,
Economic and Community Development, Inland Fisheries and Wildlife, Environmental
Protection, Transportation and Administrative and Financial Services. The working group met
twice to clarify the scope of the project and review draft material submitted by individual
departments. The first draft of the report was submitted to the LWRC at its December meeting
The report was finalized on January 11, 2001.
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E. Defining the Scope of the Review

It was necessary to determine the scope of the review in the following four areas:

1. Defining “productive farming, fishing and forestry use;”

2. Defining “incentive;”

3. Determining whether to go beyond incentives offered by Maine state government to
include those offered by the federal government and/or the private sector; and

4. Determining whether to limit recommendations to those deemed practical and affordable
for implementation in the foreseeable future, or to include ideas for further consideration.

1. Defining “Productive Farming, Fishing and Forestry Use”

It is the policy of the Administration to look at productive rural lands from a combined

ecological and economic perspective. Sustainable production and harvesting practices in
farming, fishing and forestry can maintain strong ecosystem health for plants and animals. It is
especially important to maintain large blocks of undeveloped area so that a diversity of wildlife
may thrive. Since (a) most land is privately owned and (b) many, if not most landowners need to
derive sufficient economic return to justify the costs of land ownership, productive economic
activity such as farming and forestry is critical not only in its own right but also to the effort to
prevent rampant development sprawl.

In addition, especially within the organized half of the state’s land area, large parcels are often a
mix of woodland, wetland, farmland and miscellaneous open space, suggesting that an approach
which considers such land in common rather than divided according to specific functions might
be more applicable both to Maine’s landscape and ownership patterns. Hence, though LD 2600
called for an evaluation of incentives to keep land in productive farming, fishing and forestry use,
it was determined that incentives to hold land in open space were relevant to and supportive of
this objective and should therefore be included.

2. Defining Incentives

It was next necessary to interpret the meaning of the word “incentive.” This report considers an
“incentive” to be a conscious policy decision by Maine state government to accomplish one of
more of the following objectives:

a. Provide a tax benefit to those engaged in farming, fishing or forestry or owning assets
used in those industries;

Offer business support to those engaged in farming, fishing or forestry;

Provide a public investment that supports these industries;

Offer technical assistance to keep land in productive rural use; or

Establish proactive land use policy that supports these industries.

® oo o

The Council recognizes that some state programs may actually constitute disincentives for
keeping land in productive farming, fishing and forestry use. While a comprehensive review of
such disincentives was not the charge given the Council, the report does identify several
significant disincentives that might be addressed.
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3. Defining Relevant Source of Incentives

It is assumed that the Legislature is most interested in reviewing incentives offered by the State
of Maine. The scope of review is limited to these incentives, though some offered by the federal
government or private sources might be mentioned to supply relevant information or indicate that
a need is addressed though those sources. In identifying existing incentives, the Council also
relied heavily on the input from the agencies involved in the Rural Lands Working Group.
Therefore, the majority of the incentives pertain to programs administered by the Departments of
Conservation, Agriculture, Marine Resources, Inland Fisheries and Wildlife, Transportation and
Administrative and Financial Services, and by the State Planning Office.

4. Scope of Recommendations

It is felt that the Legislature would benefit most from a three-tiered set of recommendations:
o Strengthening existing incentives;
o New incentives: highly effective and readily achievable; and
o Promising ideas requiring further study.

Any incentives that were considered and rejected are also reported with an explanation provided
to acknowledge that an idea was explored.

As several of the incentives would require the harnessing of resources to implement, a list of
potential funding sources that might be explored or tapped is included in the report.
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I11. EVALUATION OF EXISTING INCENTIVES

This section includes an evaluation of existing incentives that help to keep land in productive
forestry, farming, and fishing use. Eight incentives are highlighted, either because of their
deemed importance in achieving this objective and/or because their evaluation has indicated that
revisions or enhancements might improve their effectiveness. A more comprehensive inventory
of incentives identified by the working group follows in tabular form. The section concludes
with a listing of other needs relating to forestry, farming and fishing that may warrant the
development of new incentives.

A. Highlighted Programs

1. Tree Growth Law
Type of Incentive: ~ Taxation Policy

The Tree Growth Tax Law program provides for the valuation of enrolled forestland at the
present value of its capacity to grow timber instead of at generally higher ad valorem values. The
purpose of the law is to keep forestland in productive management by reducing the annual
property tax burden to one that can be borne over the long life of a forestland investment. By
keeping forestland in productive management, several benefits accrue to the public, including but
not limited to:

1 - direct and indirect employment supported by the forest products sector;
2 - wildlife habitat;

3 - recreational opportunities on land open to public use;

4 - watershed protection;

5 - carbon sequestration; and,

4 - aesthetics.

About 11.8 million acres are currently enrolled in the Tree Growth Program statewide, 8.2
million acres in the LURC jurisdiction and 3.6 million acres in the organized towns. New
enrollments and withdrawals, both very small in total acreage terms, have roughly balanced over
the last decade, although the average parcel size has reportedly dropped. Any wooded parcel of
10 acres or more is eligible for enrollment in the program. The program’s major requirement is
that landowners have a forest management plan prepared or approved by a Licensed Professional
Forester, and that every 10 years a forester must approve the management for the previous 10
years and develop a new management plan.

The Tree Growth Tax Law program has by most accounts been very effective in keeping
forest land undeveloped and in productive forest management. The program can often
mean the difference between land staying undeveloped and its conversion to developed
uses, particularly in the organized towns.
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Program stability has posed the key challenge to the program over the last decade. A number of
interests, ranging from municipal officials to some conservation groups, have submitted
numerous legislative proposals to make significant changes in program eligibility and forest
management requirements. In November Maine people defeated a citizen's initiative that would
have imposed significant management and oversight requirements on Tree Growth lands. All of
these proposed changes tend to reduce landowner confidence in the program and may have the
unintended consequence of discouraging new enrollments, particularly among small woodlot
owners in southern and central Maine, where the program has its greatest value in keeping land
from being converted to a non-forest use.

The state could improve program stability by fixing the terms under which enrolled lands must
be managed at the time of enrollment, essentially creating a binding contract between the state
and enrolled landowners. If the state elected to change the requirements for enrolled lands, the
changes would only apply to new enrollments unless a simple re-enrollment option was created
to allow a locking in of the current program rules. New York used this approach several years
ago when it substantially revamped its original current use program (the Fisher program) to one
with more significant management requirements (the 480-A program).

In addition, the Legislature might consider the position of the Maine Municipal Association,
which argues that the current methodology of averaging of tree growth land values on a county-
wide basis severely under-reimburses municipalities with high land values, typically coastal
communities. While the bottom line is muddied by the complexity of the educational funding
formula, this dynamic (based on reality or perception) interferes with a positive partnering
relationship between the state and local governments in discouraging premature conversion of
forested land. While raised concerning the Tree Growth Program, the only current use program
that offers any reimbursement whatsoever, the protocol for state reimbursement should be
consistent across the current use programs. There are landowners enrolled in Tree Growth who
more properly belong in Open Space but with no reimbursement available both the landowner
and municipal assessor are encouraged to leave the land in the tree growth program.

2. Farm and Open Space Law
Type of Incentive: ~ Taxation Policy

The Maine Legislature enacted the Farm and Open Space Tax Law in 1971 in response to a
trend of rising property values that were driving up local property taxes and forcing landowners
to sell or develop their fields and farms. The purpose of the law was, and still is, to encourage
the preservation of farmland and open space for future productive use by allowing a lower
valuation for tax purposes than is applied to other real property. Farmland enrolled in this
program is assessed at its current use rather than its potential fair market value for more intensive
uses other than agricultural. Property tax relief of this kind exists in all 50 states today, and it
represents an important strategy in sustaining a working rural landscapes and controlling
development sprawl.

Over the years, the program has suffered from low participation levels. Currently, there are
approximately 150,000 acres of land enrolled in the program as farmland, and 41,922 acres as
open space. The enrollment figure for agricultural lands represents a small percentage of the land
in the state that is actively farmed.
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The 119th legislature amended the farmland provisions of the law in an effort to improve its
overall effectiveness and attractiveness to farmers. The most significant change was the
elimination of the 20% penalty (of the assessed value of the land) for withdrawal from the
program prior to 5 full years. The revised statute leaves the penalty for withdrawal at the value
of the taxes which would have been assessed upon the land if it had not been classified under this
program, less any taxes paid during those five years, plus interest.

The approach to determining current use values for farmland was also revised. The current use
values used by municipal assessors must now be guided by the Department of Agriculture, Food
and Rural Resources working with the Bureau of Revenue Services, municipal assessors and
farmers. Guidelines must be delivered biennially, beginning December 31, 2000, to the joint
standing committee of the Legislature having jurisdiction over taxation matters.

These guidelines must include recommended values for cropland, orchard land, pastureland,
horticultural land and blueberry land, differentiated by region where justified. The local assessor
must substantiate any variation in assessment of farmland from the recommended values.
DAFRR staff is left with the task of developing good base line information and collecting these
data on an ongoing basis if current use values are going to be determined on a biennial basis.

However, a major obstacle to widespread use of the program remains the current lack of
reimbursement to municipalities for tax revenues lost from lands enrolled in the program.
Without such a reimbursement, there is little incentive for towns to encourage participation
in the program.

3. Purchase of Development Rights
Type of Incentive: Public Investment

The Land for Maine’s Future (LMF) Program is the state’s primary vehicle for the purchase of
lands and conservation easements to protect areas of statewide significance. Since the program
was established in 1987, nearly 65,000 acres have been acquired entirely from willing sellers,
including about 3,800 acres in conservation easements. Although important farmland is one of
the areas eligible for LMF consideration, to date a relatively small amount of farmland has been
protected under the program.

In the fall of 1999, the program received a $50 million bond. The goal is to spend up to $1
million on farmland conservation each year for the next five years. The main mechanism that
will be used for farmland preservation is the purchase of development rights using conservation
easements.

In the past, funding of farmland protection projects has been hampered by several constraints.
First, while it is recognized that the purchase of development rights using the conservation
easements is probably the most effective way to protect farmland, this mechanism has its
shortcomings in many parts of the state. The value of development rights is directly related to
the economic activity/development pressures present today in the area where a farm is being
considered. Providing the farm has good soils/productive assets, the next hurdle it must pass in
order for the sale of development rights to be financially feasible for the farmer, is for those
development rights to appraise at a high enough level. If development pressures are not present,
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as is the case in many parts of agricultural Maine, there simply is not enough value to make the
sale feasible. This renders this particular farmland protection mechanism being unusable in these
regions. On the other hand, such as in York County, development pressures are intense and
development values likewise make up a significant percentage of the land’s total value. In these
situations, this mechanism works well.

Also, the Land for Maine's Future Program, with its limited staffing, is essentially a
foundation. As an LMF outreach arm, the Department of Agriculture, also with limited
staffing, is constrained in its ability to conduct the necessary landowner interactions to
develop and bring conservation transactions to closure. Particularly with farmland, where
negotiations are with entire families and their family businesses, it can take several years of such
interactions to reach agreement on the structure of the deal. These interactions range from
education about the purchase of development rights program to negotiations about how to
structure the deal. They take place within the context of intergenerational transfers of the most
significant family asset, the land base, and the family business. The LMF staff is able to order
appraisals, prepare for the real estate closing and complete the description of the resource that is
protected. But additional capacity is needed to meet with and build relationships with
farmers and provide assistance with financial, estate, land management and limited
development planning, if necessary, in order to bring the deals before the LMF Board.
This gap must be addressed in order for Maine’s significant public investment in farmland
protection to come to fruition.

Finally, The Land for Maine's Future Program is required by statute to leverage a 1/3 match of
any funds it spends. Farmers often have their life's equity tied up in their farm and as a result are
often not in a position to donate value as match. There are few land trusts that specialize in
farmland protection, though the Maine Farmland Trust has recently formed and holds great
promise to provide leadership in brokering private/public partnerships. There are few
foundations that support farmland protection (this is beginning to change) and federal dollars, at
least in the short term, appear to be drying up. The conclusion here is that there needs to be
more action/encouragement/focus on creating more of a private support system for this
type of work. In Department of Agriculture, with support of Smart Growth Initiative funds
appropriated in FYO01 to the State Planning Office, is contracting with the American Farmland
Trust to assist the state in developing a comprehensive strategic plan for agricultural
preservation in 2001.

4. Right to Farm Law
Type of Incentive: Business Support (Anti-Nuisance Provision)

The Right to Farm Law is intended to protect farmers from nuisance complaints or local
restrictions that could hamper their operations. Specifically the law is aimed at strengthening the
legal position of farmers when neighbors sue them for private nuisance, and to protect farmers
from anti-nuisance ordinances and unreasonable controls placed on farming operations. The law
allows the Department of Agriculture to intervene in complaint situations against farmers, and
sets forth criteria by which a nuisance is determined.

The law is considered to be an effective means of discouraging nuisance lawsuits, helping
farmers who use good management practices to prevail in nuisance complaint situations and
informing non-farm rural residents that well-run agricultural activities are reasonable activities.
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While there may be a need to adjust provisions of the law in the future, the law seems to be
working reasonably well at this time. More immediate efforts should concentrate on improving
education and outreach to communities where development is encroaching on farms.

5. Farmland Registration Act
Type of Incentive: Business Support

The Farmland Registration (a.k.a. Adjacency) Act (7 MRSA 852-59) was intended help protect
existing farms from encroaching residential and other possibly incompatible uses. Changes in
the law since its initial adoption have rendered it virtually defunct, but an effort was made to
revive the law in the 119" Legislature.

State agencies, Maine Farm Bureau, Maine Municipal Association, Maine Association of
Realtors and Maine Association of Assessing Officers worked hard to develop a viable disclosure
provision that would alert residential buyers to the existence of an adjacent farming operation.
They were unable, however, to craft a provision that avoided placing an unreasonable
administrative burden on municipalities, landowners, real estate agents or the state. Members of
the Committee on Agriculture, Conservation and Forestry very much wished for this effort to
succeed and extended many extra work sessions on the bill in hopes that a solution would be
found, but the bill was ultimately defeated for lack of an acceptable administrative mechanism.
A working Geographical Information System such as proposed for this session would
enable such a policy to be implemented as affected areas could be readily identified and
tracked.

6. Farms for the Future Program
Type of Incentive: Business Support

This is a new program (not to be confused with a federal program with the same name), passed
into law in the spring of 2000, and modeled after a successful program in Massachussetts
Although it is too early to evaluate its effectiveness, it represents a significant business support
initiative aimed at improving and protecting the viability of farms.

The program offers financial assistance to farmers for the writing of a business plan and for
receiving classroom instruction in economics and the business operations of the farm. Once the
farm has completed a business plan, it is eligible to apply for funding to implement the plan. As
a condition of participation in this program the farmer must enter into to a farmland protection
agreement with the Department assuring that no non-agricultural development will take place on
the land until the agreement expires or the farmer repays the loan. The total funds for this
program are $200,000. This money is anticipated to be quickly distributed and may only partially
meet demand. If the program is successful, additional funds will be sought in future years.
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7. LURC Law
Type of Incentive: Land Use Policy

The Land Use Regulatory Commission (LURC) does not administer any direct financial
incentive programs. However, its regulatory structure affects 50% of the area of the state, much
of which is in active productive forestry or agricultural use, and some of its regulations provide
indirect incentives and disincentives.

The principal incentive is the "General Management™ zone, which covers 80% of the
Commission's jurisdiction. Under this zone, agricultural and forest management activities,
construction of buildings related to these uses, and, mineral extraction up to five acres are
allowed without a permit.

In addition, the General Management zone prohibits residential and commercial subdivisions.
Requests for subdivision in the General Management zone require the area to first be rezoned to
a development subdistrict. This requires a finding that there is an existing area of development
within one road mile of the area proposed to be rezoned. This review standard is termed the
"adjacency" standard and it seeks to control sprawling or leapfrog development in the
Management zone.

LURC also has a "Maritime Development™ zoning subdistrict that seeks to protect the working
waterfront by either prohibiting residential uses or making them a special exception. This zone
has been applied only twice in the Commission's jurisdiction at the request of local landowners
who wished to prevent incompatible development.

LURC's current regulatory authority also contains a disincentive to maintaining forest land in
productive use. While subdivision is prohibited in the General Management zone, a statutory
exemption exists for the creation of up to ten 40-acre lots in any 5 year period beyond 1/4 mile of
a great pond or river. This loophole encourages the creation of large lots in agriculture and
forestry areas that are generally used principally for seasonal recreation or permanent year-round
residences, and acts as a disincentive to maintaining forest land in productive forest use. As a
result of this loophole over 217,000 acres has been subdivided into large-lots in the
Commission’s jurisdiction since 1971. Only 7,400 acres were in subdivisions reviewed and
approved by the Commission. A 1994 analysis* done for the Commission — and reviewed by
Lloyd Irland, Robert Seymour, and Charlie Co@an -- estimated that between 56,000 and 105,000
acres of forest land has been removed from commercial forest management as a result of large lot
exemptions.

In 1994 numbers, had this acreage been kept in long-term forest management it would directly
and indirectly support 200 jobs and $7.7 million dollars in total personal income. LURC’s
Comprehensive Land Use Plan recommends eliminating this exemption, but past efforts to do so
have been unsuccessful in the legislature. The Department is again proposing this change in the
current legislative session.

! Land & Water Associates. 1994. “Impacts of Development in the LURC Jurisdiction on Timber Production and
the State’s Forest Manufacturing Economy.” (Hallowell, Me)
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8. Growth Management Act
Type of Incentive: Land Use Policy

The Growth Management Act, administered under the State Planning Office’s Community
Planning and Investment Program, provides communities with funds and technical assistance to
develop comprehensive plans and implementation programs pursuant to these plans. Among the
topics plans are required to address are agriculture, forestry, commercial fishing and wildlife
habitat/open space.

While comprehensive planning provides an excellent tool for communities to address the issue of
keeping rural lands productive, many of the plans that have been reviewed by SPO have fallen
short in providing an accurate inventory of the town’s rural resources and effective strategies for
enhancing these resources. The problem is partially the result of limited resources: town-by-
town information on rural-based enterprises is often not readily available. In addition,
municipalities have few tools available to them beyond land use regulation to support natural
resource based industries, and landowners are often resistant to having restrictions placed on
their land. For strict regulatory schemes to work, measures to address equity issues must become
more available such as transfer of development rights.
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B. INVENTORY OF SIGNIFICANT INCENTIVES

Incentive Description Lead Agency Applicability Evaluation
gl z| 28188
2| S| 2|83
a| |2
I. TAXATION POLICIES
A. Tree Growth Law Provides a tax reduction for owners of forestlands that MFS X Judged to be a very effective program in keeping
meet criteria set in law. Land valuation based on current forest lands undeveloped and in productive
use rather than fair market value. management. (see narrative)
B. Farm and Open Space Provides a tax reduction for owners of farmlands and DAFRR X x | Not used extensively. Lack of reimbursement to
Law open space that meet criteria set in law. Land valuation towns give them little incentive to encourage use of
based on current use rather than fair market value. the program, and existing law lacks clear guidelines
on use. (See narrative)
C. Forest Management Up to $200 tax credit every 10 years to offset cost of MFS X Used by a relatively small number of landowners
Planning Tax Credit (52 forest management plan for small woodlot owners (<250), but has been effective in making forest
MRSA 5219-C) management plan more affordable for small woodlot
owners (and cost to state is small).
D. Sales tax exemptions for | Recognition inputs to businesses should not be subject to X X | X Recent addition of electricity for farming and
recognition as wholesale retail sales tax MRS aquaculture helpful
businesses
E. Boat Excise tax Valuation policy MRS X Current policy regarding length factor favors fishing

boats

Il. BUSINESS SUPPORT

A. Right to Farm Law Establishes presumption of agricultural activities not DAFRR X Right to Farm Law revised in 119", working well.
being a nuisance if conducted according to best BMP rules being drafted by Dept. (see narrative)
management practices.

B. Farmland Registration Provides real estate disclosure and adjacency setback DAFRR X Virtually defunct. Attempt to revise in 119"

Law protection around registered farms but registration is unsuccessful. (see narrative)
closed and records are lost.

C. Farms for the Future Financial assistance offered for farms to write business DAFRR X Promising pilot program just beginning

Program plans and receiving academic training in farm operation (see narrative)
and economics.

D. Agricultural Marketing This loan program provides funds to construct or DAFRR X Program has generally been successful. Total

Loan Fund improve agricultural facilities and to provide grants for program activity from 1997-1999 included 18 projects
market research. totally $1,384,383 in financing.

E. Agricultural This competitive grant program is aimed at DAFRR X Program has generally been successful. To date, the

Development Grant Program

encouraging innovative efforts by farmers, aquaculturists
and food processors to expand their markets, promote
their products and test new innovative equipment and
processes.

program has funded 63 projects totalling $500,000.




F. Agricultural Vitality Plan for increasing consumption of locally grown DAFRR X Implementation of some recommendations in

Task Force products, providing baseline data, supporting farmer’s progress; others require additional study and research.
Recommendations re in- markets & strengthening existing programs.

state purchasing of food

products

G. Economic Action Matching grants to forestry related businesses, MFS Progam has generally been successful, but state

Program (USDA)

organizations & individuals

discretionary funding available has decreased in
recent years.

H. Green Certification

This private and non-profit sector program allows
landowners and forest product dealers to communicate to
consumers that their products originate from well-
managed lands.

Private sector

Expensive; few clear rewards as yet (private sector
initiative)

I1l. TECHNICAL ASSISTANCE

A. Maine Forest Cost-share for developing natural resource management MFS Programs appear effective. Based on future federal
Stewardship Program plans, conducting non-commercial stand improvements & funding.
ice storm related woodlot improvements
B. Service Forestry Program | 9 MFS field foresters provide educational and technical MFS Good service delivered within resources available
assistance to forest landowners, loggers and the general
public to help them make informed decisions about
Maine’s forest
IV. PUBLIC INVESTMENT POLICIES
A. Coastal access Public purchase of piers, wharves, loading areas and MDOT X Through MDOT’s Small Harbor Improvement
infrastructure parking DOC Program and DOC’s boat access programs, access has
been improved, but new and improved access is
needed. (see narrative)
B. Purchase of Primary mechanism for protecting farmland. LMF Use constrained by lack of matching funds, staff
Development Rights X outreach and market forces.
(see narrative)
V. LAND USE POLICIES
A. LURC Subdivision Law | 40 acre exemption of LURC review (see narrative) LURC X Certain exemptions in LURC law allow the creation
of lots that evolve into residential subdivisions. (see
narrative)
B. LURC General Agriculture and forestry are supported uses. LURC X X Works well except for exemption above.
Management District (see narrative)
C. LURC Maritime District | Maritime Development Zone available for working LURC X Applied only twice at request of island landowners.
waterfront protection (see narrative)
D. Growth Management Municipalities must address agriculture, forestry, SPO X X Technical assistance should be strengthened during
Program commercial fishing and wildlife habitat/open space municipal planning process; limited by insufficient
state resources. (See narrative)
E. State agency review of Mandates dialogue between municipality and state agency | MFS & X Generally improves dialogue; can create state/local
local forest and agricultural responsible for resource; reduces burdensome local DAFRR authority conflicts. More technical assistance needed.
management ordinances regulations on farming and forestry. (see narrative)




C. Other Identified Needs

Beside some of the needs highlighted in the evaluation of existing programs, the Council
identified a number of other needs that, if addressed, could promote the health of rural-based
enterprises. These include:

. The need for a program that provides incentives for landowners and towns who work
with the Department of Inland Fisheries and Wildlife on cooperative wildlife
management agreements.

. The need for an ongoing program or incentives focused on facilitating the development
and improvement of the infrastructure and facilities that serve the commercial fishing
industry;

. The need for more resources and improved strategies for addressing some of the land use
conflicts that exist between commercial fishing uses and other adjacent waterfront uses;

. The need for a current use program for properties used for commercial fishing similar to
the other current use laws;

. The need for more technical assistance to communities on farmland protection
techniques, and business support for farmers;

. The need for improved product marketing, and for more value to be added to products
before they leave the state; and

. The need for an alternative to the General Fund for the funding of programs that enhance

rural resources and rural-based industries.
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IV. COUNCIL RECOMMENDATIONS

The Council’s recommendations regarding incentives involve both the adoption of new
incentives and the strengthening of existing ones. The new and revised incentives that the
Council feels are most promising are listed first under the subheading of Strengthening Existing
Recommendations. Other incentives that the Council believes have substantial merit are listed
next as New Incentives Considered to be Highly Effective and Readily Achievable. The Council
discussed several ideas for incentives that it feels are not ready for implementation but which
deserve additional study. These were placed under the subheading of Promising Ideas Requiring
Further Study. Finally, the last section identifies several possible incentives that were
considered, but ultimately rejected as viable incentives.

A. Strengthening Existing Recommendations

A.l. Reimburse Current Use Programs
New or Existing Program: New

Incentive Type: Tax Policy
Lead Agency: Maine Revenue Services

Description: Of the state’s current use tax programs designed to promote conservation of
forestlands, farmlands, wildlife habitat and open space, only the Tree Growth Program provides a
reimbursement to municipalities for tax revenues lost as landowners enrolling in the program.
Not surprisingly, this is the only program that has been widely used. By ensuring reimbursement
for all current use tax programs, the state could promote the use of these programs and ensure
that municipalities do not have to bear the cost of land conservation efforts.

Projected Cost: Annual cost of reimbursing current land in farmland category would be
approximately $250,000. Cost of reimbursing current land in open space category would be
under $50,000.

Possible Funding Source: See potential funding sources listed in Section V.

Implementation Step: Appropriate funds to allow for municipal reimbursements for these
programs.

Time Frame: 2002 session.
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A.2. Stabilize Terms of Tree Growth Program
New or Existing Program: Existing

Incentive Type: Taxation Policy
Lead Agency: Maine Forest Service

Description: Although this program is considered to very effective in keeping forestland
undeveloped and in productive use, proposed changes in the law -- whether from legislative
proposals or referendum -- have the effect of undermining landowner confidence in the program,
and may have the unintended consequence of discouraging new enrollments. The state could
improve program stability by fixing the terms under which newly enrolled lands are to be
managed at the time of enrollment, essentially creating a binding contract between the state and
enrolled landowners.

Projected Cost: Minor costs absorbed.

Implementation Step: Enact legislative changes to Tree Growth law that would fix terms of new
enrollees to requirements in place at the time of enroliment.

Time Frame: Submit legislation for 2002 session.

A.3. Close LURC Subdivision Loophole
New or Existing Program: New

Incentive Type: Land Use Policy (removal of disincentive)
Lead Agency: Land Use Regulation Commission (LURC)

Description: The LURC law currently contains a provision that allows 10 lots to be created
every 5 years if these lots are 40 acres or more in size and located outside at least ¥ mile from a
shoreland area. This loophole creates a disincentive to maintaining forest land in productive
forest use. It has been used primarily to create lots in forestry and agricultural areas that are used
for seasonal or year-round home development.

Projected Cost: Minor costs absorbed.

Implementation Step: Enact amendment to LURC law as proposed in Department bill.

Time Frame: 2001 session.
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A.4. Improve Outreach for Land for Maine’s Future Program
New or Existing Program: New

Incentive Type: Technical Assistance
Lead Agency: SPO, DAFRR, DMR

Description: LMF has identified a need for more outreach to help solicit and assist in the
development of proposals related to farmland and coastal access sites designed to serve the needs
of commercial fishermen. There are several possible solutions to this problem.

. Fund at least 1 outreach position each at DAFRR (could use 2 for next 5 years) and DMR,;

. Explore whether USDA and/or University (e.g. Extension) employee time might be able to
be deployed in this area;

. Contract with another organization (e.g. the Maine Farmland Trust) to provide this service;

. Establish a program that would provide small grants to improve the staff capacity of local
and regional land trusts and other nonprofits, which rely heavily on volunteer labor.

Projected Cost: Assuming two full-time positions (or a grant program that might fund a number
of part-time positions) the annual program cost would be in $200,000 range.

Possible Funding Source: See potential funding sources listed in Section V.

Implementation Step: Develop strategic plan for agricultural protection (underway). Examine
all options and report back to 2" session of 120" Legislature.

Time Frame: 2001 - 2002 session.

A.5. Support Refunding of Small Harbor Improvement Program (SHIP)
New or Existing Program: Refunding of established grant program

Incentive Type: Public Investment

Lead Agency: Maine Department of Transportation. The Department of Marine Resources
(DMR) and the State Planning Office (SPO) would provide support

Description: The Small Harbor Improvement Program (SHIP), administered by the Maine
Department of Transportation, is a municipal matching grant program that has funded a variety
of public infrastructure improvement projects along the Maine coast — mostly piers, floats, boat
ramps and shore stabilization projects. The program, funded through transportation bonds,
awarded grants to over 40 projects in 1995 and 1998, totaling nearly $3 million. Most of these
projects have resulted in improved public access to coastal areas, and many have enhanced
opportunities for those engaged in commercial fishing activities. As part of a new transportation
bond that is being proposed for 2001, MDOT is seeking additional funding to fund another round
of the SHIP program.

Projected Cost/Funding Source: Variable. The Department of Transportation is proposing $1.5
million for the SHIP program as part of a transportation bond.

Implementation Step/Time Frame: Obtain approval for transportation bond in first session of
120™. Support approval of this bond issue by voters in November 2001.
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A.6. Adjust Forest Management Tax Credit
New or Existing Program: Existing

Incentive Type: Tax Policy

Lead Agency: Maine Forest Service

Description: This existing program allows forest landowners to take a modest tax credit of up to
$200 every 10 years to offset the cost of forest management plans. The relative share of this
credit against the cost of a forest management plan has decreased over the years with inflation,
the program would be improved by recalculating the credit every 5-10 years based on inflation
rates.

Projected Cost: Assuming an initial 20% adjustment in the credit, it would cost an additional
$10,000 annually for first 5-10 year period.

Possible Funding Source: See potential funding sources listed in Section V.

Implementation Step: Amend the law to reflect this change.

Time Frame: As soon as budget can absorb.

A.7. Improve Linkage of Comprehensive Planning with Farming, Forestry and Fishing
Issues

New or Existing Program: Existing

Incentive Type: Land Use Policy and Technical Assistance
Lead Agency: State Planning Office with assistance from DAFRR, DOC and DMR.

Description: The link between comprehensive planning and farming, forestry and fishing issues
could be strengthened in several ways. As part of its Growth Management Program, the State
Planning Office (SPO), with the assistance of other agencies, could provide communities with
better information regarding local resource-based activities, including GIS mapping resources.
SPO and the other agencies should improve the front-end technical assistance conversations that
occur at local planning committees. And SPO could provide communities with more
information about strategies to promote the health of rural based industries and encourage open
space protection.

Projected Cost: Additional agency time for providing additional information would be absorbed.
GIS-related expenses would be funded as described under recommendation #4.

Implementation Steps: Have natural resource agencies include added resources for
comprehensive planning in respective workplans. Have SPO focus on strategies for promoting
rural-based industries in land use “tool box,” and develop ways of promulgating information to
regional councils and communities.
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B. New Incentives: Highly Effective and Readily Achievable

B.1. Create Farm Link Program
New or Existing Program: New

Incentive Type: Technical Assistance
Lead Agency: Department of Agricultural, Food and Rural Resources (DAFRR)

Description: This program would match retiring Maine farmers who want to sell their farms
with young farmers who want to buy one. It would facilitate the transition of farms into the

hands of farmers rather than others who might not maintain the agricultural activities on the

properties. This program is needed now due to the high number of retirement-aged farmers.
This program would be an important companion piece to a farmland protection program.

Projected Cost: Assuming one new staff member and other expenses to run the program, the
program would cost approximately $100,000 per year.

Possible Funding Source: See potential funding sources listed in Section V.

Implementation Step/Time Frame: Seek funding of new position, develop and implement
program in 2002 session.

B.2. Inventory Rural Resources and Monitor Impacts of Development
New or Existing Program: New

Incentive Type: Better Information for decision-making

Lead Agency: The State Planning Office (SPO) and Office of Geographic Information Systems
(OGIS)

Description: SPO, working with the Office of Geographic Information Systems, has proposed
the development of a regionally based coordinated geographic information system.

The development of such a system was recommended by the Sprawl Task Force in LD 2600 in
spring of 2000 (passed but not funded) and is currently being proposed both by the Growth
Management Task Force that convened in the fall of 2000 and the governor. A primary purpose
of this project is to track patterns of development, but the coordinated system would also provide
a variety of information regarding productive rural lands, including mapping of high-priority
areas for protection, site selection for rural industries and technical assistance. Such as system
would also enable the use of land use tools such as real estate disclosure and adjacency
protection.

Projected Cost: A one-time investment of $2,200,000 and $500,000 - $900,000 annually for
establishment and maintenance of coordinated system. Hiring of GIS Coordinator would
facilitate use of federal resources such as U.S.D.A. to get active farmland mapped.

Possible Funding Source: The governor proposes to capitalize the system with a $2 million bond
issue that would, if approved by the Legislature, go to the voters in November 2001. For a
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system maintenance funding source, the governor has proposed $15 surcharge on the recording
of deeds subject to the real estate transfer tax, modeled on the highly successful Wisconsin Land
Management Information System. The Growth Management Task Force proposes use of the
General Fund.

Implementation Step: Adoption of GIS bill — LD 578 (or commitment of General Fund
resources) and advocating voter approval of $2 million bond issue.

Time Frame: GIS bill (LD 578) and bond package under consideration this session. GIS
Coordinator could be hired during summer of 2001 if funding source were approved. Bond issue
goes to voters in November 2001. System established in 2002.

B.3. Enact Wildlife Habitat Tax Incentive
New or Existing Program: New

Incentive Type: Taxation Policy

Lead Agency: Department of Inland Fisheries and Wildlife (IF&W)

Description: This new program would provide a financial incentive to landowners to work with
IF&W in protecting significant wildlife habitat areas, with the goal of preservation of large
contiguous blocks of land adequate to provide habitat for species with larger spatial needs. It
would involve the adoption of legislation that would provide a tax reduction to landowners who
own important wildlife habitat areas as identified by IF&W and who agree to enter into a
management agreement with that agency. IF&W is now working in partnership with a number of
other entities in producing a series of maps using GIS to identify riparian areas, habitats of
management concern, and large undeveloped blocks of land. The recommended tax incentive
program would provide an important non-regulatory approach for protecting these areas. The
program would be run similar to the Tree Growth Tax program, and would provide for a
reimbursement to municipalities that lose tax revenues as a result of the law. The program could
be fit within the existing Farmland and Open Space law, or be set up as a new program.

Projected Cost: Would depend on levels of enroliment, which would determine the amount of
municipal reimbursement. Once the program is enacted, it would probably take some time to
reach a significant level of enrollment. At modest enroliment levels, the program might cost $1
million annually. Eventually, with higher enrollment levels, it could cost up to $4.5 million
annually. The amount of reimbursements could also be capped, with monies distributed
according to the level of funding available. Some funds might also be allocated to the ongoing
inventory/mapping process.

Possible Funding Source: See potential funding sources listed in Section V.

Implementation Step/Time Frame: Submit legislation for 2001 legislative session.
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B.4.  Support Current Use Program for Commercial Fishing Property

New or Existing Program: New

Incentive Type: Taxation Policy
Lead Agency: Department of Marine Resources (DMR)

Description: Coastal properties used for commercial fishing activities are currently taxed at their
“best and highest use,” putting them in the same category as multi-million dollar waterfront
homes in the same area. As a result, high real estate taxes can create a significant disincentive
for such properties to be retained for commercial fishing uses.

A referendum question to amend the Maine Constitution to allow for current use taxation on
properties used for commercial fishing failed in November 2000 by .09% of the vote. An
analysis of the vote suggests that people, particularly in inland areas, were not aware of the issue
and voted against the referendum.

Several steps are planned. A group called “Citizens to Preserve” will test the fishing industry’s
willingness to support a new referendum campaign. If industry is willing to give its financial
support, a new referendum question could be in front of the voters in the fall of 2002.

Projected Cost: Minor costs absorbed.

Possible Funding Source: Private sector funds. Minor agency costs absorbed.

Implementation Step: Provide support if another referendum is likely to go forward.

Time Frame: 2002.

B.5. Enact Freedom to Fish Law

New or Existing Program: New

Incentive Type: Business Support Program
Lead Agency: Department of Marine Resources (DMR)

Description: Maine currently has a Right to Farm law that strengthens the position of farms
when faced with nuisance complaints and ordinances that unreasonably restrict farming
operations. A Freedom to Fish Law could help to address use conflicts between
fishing/aquaculture operations and other uses, and notify new or prospective landowners about
existing commercial fishing operations in an area.

Projected Cost: Minor costs absorbed.

Implementation Step: Enact a new law. It is likely that some sort of freedom to fish law may be
independently submitted in the 2001 session. DMR will need to study the bill to determine
whether it merits its support.

Time Frame: 2001 or 2002 session.
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B.6. Address Aquaculture Application Review Issues

New or Existing Program: New

Incentive Type: Land Use (removal of disincentive)
Lead Agency: Department of Marine Resources (DMR)

Description: DMR’s process for reviewing aquaculture leases is identified by the aquaculture
industry as one of the disincentives for aquaculture development in Maine. The ability of DMR
to process applications in a timely matter is a function both of available staffing and the nature of
the application and review process. DMR is in the process of submitting a report to the
legislature that will offer some possible solutions to the staffing and administrative constraints
that affect aquaculture.

Projected Cost: $100,000 annually to fund additional staff to assist in administration of
aquaculture licensing program.

Possible Funding Source: Increase in license fee or use of review escrow account

Implementation Step: Secure funding source, hire additional staff, enhance program
administration.

B.7. Adopt Overall Policy Statement

New or Existing Program: New

Incentive Type: General Policy Statement
Lead Agency: State Planning Office (SPO), with Maine Rural Development Council (MRDC)

Description: Currently, the state has no official statement of support for resource-based
enterprises, and their importance not only to the state’s economy but the crucial role they provide
in sustaining rural communities and helping to keep rural lands rural. Such a statement would
provide support and momentum for efforts by the state and other entities.

Projected Cost: Absorbed by participating state and federal agencies and MRDC staff

Implementation Step: Direct that policy statement and implementation measures be developed
and report back to Legislature and governor.

Time Frame: FY 2002
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B.8. Enact Transferable State Income Tax Credit for Conservation

New or Existing Program: New

Incentive Type: Tax Policy
Lead Agency: None currently. Bill likely to be submitted by Conservation Organizations.

Description: This credit would provide an additional incentive beyond the current federal
income tax deduction available for charitable gifts. The credit would be available to individuals
and corporate landowners for donate land or easements to public agencies or qualified charitable
organizations with the purpose of protecting prime coastal or agricultural lands, important forest
areas, historic sites, and critical open spaces, watersheds and wildlife habitats. The credit could
be capped a specific percentage of the fair market value of the gift (typically 50%) up to a
maximum amount ($100,000 in a number of state). The credits could be carried over a
number of years (5-20), which would benefit individuals who are land rich but do not have
large income tax bills, and would be transferable.

Projected Cost: $150,000 annually to start

Possible Funding Source: See potential funding sources listed in Section V.

Implementation Step: Enact change in tax law allowing this mechanism.

Time Frame: Bill likely to be submitted in 2001 Session. LWRC should assess its support.
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C. Promising ldeas Requiring Further Study

C.1. Cooperative Health Care and Retirement Plans

Two of the modern day benefits provided by successful employers are health insurance and
retirement benefits. Aside from those employed by the paper industry, most of Maine’s
employees employed in natural resource based industries are self-employed or in small
businesses that are unable to offer these critical benefits. Farmers, wood harvesters and
fishermen unable to set a price for their products cannot pass along the true costs of production to
the marketplace and often survive on subsistence wages. Often through inheritance, they have
their land as their only asset and are extremely reliant on liquidating that asset in order to retire
on other than the lowest levels of social security. The State should seriously explore options
such as trading pensions for development rights and providing a cooperative option for more
affordable health insurance plans than are currently available through organizations such as
Maine Farm Bureau.

C.2. Sprawl Offset / Environmental Impact Fee or Tax

The Legislature, with support from the Administration, could best advance exploration of fiscal
disincentives by authorizing a study of mechanisms that warrant serious consideration between
the first and second sessions. Members of the Committees on Natural Resources, Taxation,
Appropriations and Agriculture, Conservation and Forestry would be critical participants to such
a study panel. The Maine Coastal Program will seek authorization from NOAA to dedicate a
portion of Maine's FY02 program funding to support consultant services for the study.

C.3. Review State purchasing policies

Although perhaps unsuccessful in the past, it may be worth again reviewing the State’s
purchasing policies to determine the extent to which the state and related public and quasi-public
institutions support Maine made products, particularly those related to fishing, farming and
forestry. Arguments can be made in favor of energy savings and freshness of food in addition to
supporting local industries, rural communities and quality of life.

C.4. Create a Maine-oriented Transfer of Development Rights Model

Transfer of Development Rights programs (TDRs) provide for a system of compensation to
address the potential loss of land value that occurs when one area is zoned for no or limited
development in order to preserve farmland or other rural values. Under the system, owners of
restricted lands are able to “sell” development rights to allow higher density development in
areas deemed more appropriate for growth.

Although this concept is used successfully in other parts of the country, there are a number of
serious constraints to its use in Maine that need to be satisfactorily addressed before it can be
feasibly administered. Maine’s local government system, as well land market and population
base, all differ from where TDR’s have been typically utilized. A concentrated analysis of how
TDRs might be adapted for use in Maine would help move this concept from idea to reality.
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C.5. Develop incentives for Agriculture Zoning

Zoning that creates agriculture-only zones has the potential to protect active farms from new
incompatible land uses. However, agricultural zones can also be opposed by farmers and other
landowners in the area proposed for such zones who do not want to give up the option of
developing their land in the future, especially when the future viability of farming is uncertain.
Agricultural zoning has been used effectively in other parts of the country, typically used in
conjunction with other pro-active strategies such as adjacency protection, purchase or transfer of
development rights, business support programs, etc. Unlike some other states, Maine’s
agriculture is prevalent across much of the state, rendering Agricultural District models such as
New York’s inappropriate. Maine’s home rule system requires unique treatment in each
municipality, based on the comprehensive planning process. DAFRR, SPO and regional council
staff should bolster technical assistance in this area.

C.6. Explore incentives for commercial fishing

Many of the current state program incentives that apply to natural resource based enterprises are
focused on the farming and forestry. There are relatively few state programs that target the
commercial fishing industry. The existing incentives for farming and forestry should be studied
to see if there are opportunities for applying some of them to the commercial fishing industry.

C.7. Research incentives used in other places
This report did not explore incentives used in many places in and out of the United States. For

example, Canada and several European countries assign social values to natural resource based
industries and recognize their value for tourism.
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D.

Incentive ldeas Rejected

The following ideas for incentives were discussed by the Council, but were ultimately rejected
for various reasons.

D.1.

D.2.

D.3.

D.4.

D.s5.

Reducing Tree Growth Penalty. There was a discussion of whether a reduction in the
penalty for withdrawing from the Tree Growth Program might encourage further
participation. In light of the current high enrollment in the program, it was decided that
such a change might actually encourage withdrawals from the program.

Funding Assistance for Green Certification Program. With the costs of obtaining a
green certification relatively high, the idea of providing some financial support to assist in
the certification process was forwarded. It was decided that at least for the time being,
this private, non-profit initiative should remain just that. However, the State as a
purchaser could give preference to Green Certified Products.

Changing to Current Use Property Taxation Basis. The idea of amending the
Constitution to direct that Maine’s system of property taxation be based on current use
(rather than best and highest use) was determined to be unworkable.

Changing to Social Value Property Taxation Basis. The concept of moving to
establishing social values for property, which may or not be related to fair market value,
was considered beyond the likelihood of implementation.

Modifying Estate Tax Provisions. It was felt that most farming operations in Maine are
exempt from federal estate tax provisions because they fall under the net worth threshold.
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V. POTENTIAL FUNDING SOURCE

Given the structural budget deficit, it is the presumption of this report that recommended
incentives that involve additional expenditures should not compete with existing programs
dependent upon current General Fund resources. Therefore, an effort has been made to identify
potential alternative sources of funding for the Legislature to consider if desired. Except for the
GIS and SHIP bond issues, and the Surcharge on Real Estate Transfers to support the GIS
system, recommendations with a fiscal note are not current Administration proposals put before
the Legislature.

V.1. Conservation and Reinvestment Act (CARA)

This federal legislation resulted in significant increases for key conservation programs for FY
2001 and beyond. Because the Act that was eventually passed was far less sweeping than the
comprehensive bill originally proposed and supported by a coalition of environmental
organizations, the legislation has been dubbed CARA-Lite.

CARA-Lite provides increased funding for a number of programs including the Forestry Legacy
Program, the Land and Water Conservation Fund, and grants for wetland protection and
restoration. It also provides $160 million per year for the next five years for a wide array of
conservation programs, which will have to compete against each other for these extra funds.

V.2. Surcharge on Recording Fee

This source of revenue, which is proposed as a funding source for the GIS Tracking proposal,
would involve a $15 surcharge on deeds subject to the real estate transfer tax. It would provide
an estimated annual revenue of $450,000 annually.

V.3. Coastal Zone Management Funds

Much of the Coastal Zone Management money that the state receives for FY2002 and beyond
will be used to support ongoing programs. However, at least some increase upcoming fiscal year
is anticipated. The Coastal Program will be developing its work plan in the early spring, and the
Council should investigate whether any coastal funds might be available to fund some of the
recommendations of this report.

V.6. Second Home Tax
A luxury tax might be considered for second homes. This might be especially appropriate as a
source of funding in coastal areas for support of working waterfronts.
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V.4. Sprawl Offset Tax

There has been at least preliminary discussion of proposing a “sprawl offset tax” which would be
aimed at making those who develop or buy new homes in outlying areas help pay for some of the
costs that such locational decisions incur on the community and society as a whole. One way of
instituting such a fee would be to place a surcharge on permits for the siting of new septic
systems. New septic systems located within designated growth areas would be exempt from this
tax. No calculations have been conducted to date on how much revenue such a tax would
generate. It is appropriately targeted at the point of development (better than the transfer tax in
this regard) and can be easily administered once a GIS is in place as a piggy-back to the existing
subsurface wastewater disposal system inspection fee.

V.5. Shore and Harbor Management Fund

Starting in calendar year 2002, the Bureau of Parks and Land’s Submerged Lands Program may
have limited funding available for waterfront planning and improvement projects as part of its
Shore and Harbor Management Program. The program is still in the process of being developed,
but under a permanent trust fund arrangement, roughly $80,000 per year may be available for
such projects.

V.6. Second Home Tax

A luxury tax might be considered for second homes. This might be especially appropriate as a
source of funding in coastal areas for support of working waterfronts.

V.7. Speculation/Capital Gains Tax

A speculation tax, such as Vermont’s declining capital gains taxes on land and timber, could be
considered. Such a tax is paid when land or timber held for less than 7 years is sold at a profit. It
declines in rate each year for 7 years. Proceeds could be applied to strategies in this report.

V.8. Food Security Tax

Though Maine has consciously left food as non-taxable and is still recovering from the unpopular
snack tax, it is not illogical for each morsel of food to contribute in a small way towards future
food security in the state in the form of a viable agricultural industry. A wholesale tax on food
retailers related to volume could be substituted for a retail sales tax on food. Exempting Maine
products would likely violate interstate commerce law but might be explored.

V.9. Broadening Sales Tax Base

In general, an obvious and not new idea is to broaden the applicability of the sales tax to services,
etc. There is no special nexus here to this set of public interest programming.

V.10 Bond Issues

For capital costs such as public access and the GIS system infrastructure, bonding is an
appropriate mechanism. It does not address ongoing maintenance costs.
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APPENDIX A
LEGISLATIVE CHARGE

Exerpted from LD 2600, “An Act to Implement the Land Use Recommendations of The
Task Force on State Office Building Location, Other State Growth-related Capital
Investments and Patterns of Development.”

Sec. 17. Report on productive farming, fishing and forestry. The Land and Water
Resources Council shall submit a report to the joint standing committees of the
Legislature having jurisdiction over natural resources matters, agriculture, conservation
and forestry matters and taxation matters by January 15, 2001 with an evaluation of and
recommendations on the use of incentives to keep land in productive farming, fishing and

forestry use.

Appendix A. Legislative Charge Page 41



APPENDIX B

MEMBERS OF RURAL LANDS WORKING GROUP
Appointed by the Land and Water Resources Council on September 14, 2000

Department of Agriculture, Food and Rural Resources
Department of Conservation

Department of Marine Resources

Department of Inland Fisheries and Wildlife
Department of Economic and Community Development
Department of Administrative and Financial Services
Department of Environmental Protection

Maine Department of Transportation

State Planning Office

* Project Coordinator

Mary Ellen Johnston

Tom Doak

Don Mansius

Sue Inches

Ken Elowe
Peggy Schaffer
David Ledew
David Van Wie
Kathy Fuller
Mary Ann Hayes*
Judy Cooper

Will Johnston
Mark Des Meules

Appendix B. Members of Rural Lands Working Group
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Appendix M: Effectiveness of Meeting Working Waterfront and Public
Access Goals

http://www.state.me.us/mcp/downloads/access and ww report/access and ww report.pdf
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EXECUTIVE SUMMARY

Introduction

Legislation passed by the 120" Legislature (P1.2001 ¢.595) directed the Land and Water
Resources Council (LWRC) to review the effectiveness of the State’s approved Coastal
Management Plan in meeting the State’s public access and working waterfront policy goals as
established in the Maine Revised Statutes. In conducting this review, the Council was
directed to (1)“explore state and local jurisdiction and authority”, (2) consider the
“development of incentives for municipalities to improve coastal access”, (3) consider the
“development of incentives for municipalities to conserve working waterfront lands for
water-dependent uses”, and (4) discuss the “development of performance indicators to allow
for ongoing measurement of progress”.

Findings

1. The State’s Coastal Plan is implemented through a well-established program, the Maine
Coastal Program at the State Planning Office. Implementation of the Coastal Plan is
carried out by a network of participating state agencies and other partners through laws
and regulations, partnerships and funding assistance. The Coastal Program’s efforts to
conserve public access and working waterfronts are dependent on cooperative
relationships with state and federal agencies, regional organizations, municipalities, and
various non-profit groups and organizations. Most importantly, however, the success
of the Maine Coastal Program in meeting state access and waterfront policy goals
depends on sound state/municipal relationships, and a balancing of state objectives with
the particular needs of Maine’s coastal communities.

2. Municipal efforts to protect, enhance, and improve public access to the coast are
supported by the Coastal Program and partner agencies through a variety of outreach
efforts, educational programs, technical assistance services and materials, and grants and
other financial assistance. The LWRC finds that implementation of the Maine Coastal
Plan should be further strengthened and targeted to help municipalities address public
access and working waterfront issues. More vigorous implementation of the current
Coastal Program strategies is needed and should be provided through public
information and educational programs and materials, municipal outreach efforts to
encourage good projects, coordination of access programs, grants, and financial
assistance to support local projects. Additional targeting of state efforts, linked with
municipal comprehensive planning or waterfront/harbor planning processes, will
increase the effectiveness of the coastal program at the municipal level.

3. The Council finds that the major issue (within the control of state and local
governments) confronting commercial fishermen and water-dependent users is the
problem of rising property taxes that increase the financial difficulty of retaining and
maintaining working waterfront facilities. This is a critical issue that needs to be



addressed by the Maine Legislature, and should be included as an important element of
any discussion of property tax reforms. This is an issue outside the purview of the
State’s Coastal Management Program, but critical to the future of Maine’s working
waterfronts.

The threat of loss of access for commercial fisheries is a widespread and persistent
problem, driven by broad economic and demographic influences related to
development pressures that increase the competition for choice waterfront property.
The loss of commercial access takes several forms, and varies from community to
community, which adds to the complexity of tracking changes and formulating effective
public policy. Coastal fishing communities are well aware of the problem, generally
expecting it to worsen, and are working to combat the trends, while accommodating a
variety of community needs.

Coastal communities are vitally interested in learning more about the tools and
techniques that can be used to help maintain and enhance their working waterfronts.
Effective responses at the local level may include municipal ownership of existing
facilities, support for commercial businesses providing commercial fishing services, and
appropriate support for owners of private facilities used by commercial fishermen.

Coastal fishing communities have a variety of needs in maintaining and enhancing their
working waterfronts. Needs that range from repair and upkeep of marine facilities, to
managing waterfront activities, to expanding existing facilities and providing new sites
and facilities. Municipalities have come to depend on the State’s Small Harbor
Improvement Program (SHIP) and other grant programs to help provide crucial
financial support for local projects.

Incentives to help municipalities meet state policy goals are best provided in the form of
technical and financial assistance that helps communities respond to access problems
and needs at the local level where actions can be crafted to fit local conditions.

Availability of data on the coast-wide status and trends in commercial fishing facilities
and usage continues to be problematic, but improvements in the way information is
collected are planned by the newly formed interagency Coastal Water Access Working
Group.

Recommendations

A series of recommendations for improving and expanding the Maine Coastal Program to
improve coastal access to assure the viability of working waterfronts is presented in this
report to the Legislature.

Create a new working waterfront initiative at the Maine Coastal Program to
provide better support for municipal waterfront conservation and infrastructure
development. This initiative should including the following components:



» An information and education program for municipalities including workshops
and website resources on: harnessing public and private waterfront investment;
accessing grant programs; using tools like Tax Increment Financing (TIF); transfer
of development rights (TDR), cooperative ownership, and revolving loan funds; and
using community planning to achieve waterfront development goals.

» A new delivery system for municipal technical assistance using field-based staff
from other organizations such as the University of Maine Sea Grant Marine
Extension Team (along with other partners). Field staff would be trained to assist
coastal communities with issues concerning land use planning, environmental
protection and management, coastal access, recreational tourism, and use conflicts.

» Proactive support for local (water access) project development. Working in
close cooperation with the Land for Maine’s Future staff, and other state and federal
funding programs, provide a single point of contact at the Maine Coastal Program
for coastal towns to obtain information on the boating access fund and other
opportunities for recreational and commercial access projects.

Use the newly formed, interagency Coastal Water Access Working Group to improve
the coordination of state investment programs for water access and coastal
infrastructure.

> Integrate grant programs and other sources of financial assistance for municipal
projects to develop multi-use sites that serve a range of coastal needs.

» Charge the Coastal Water Access Working Group with the task of documenting
the health of working waterfronts and tracking changes over time.

Provide financial and in-kind staff support (federal Coastal Zone Management funds
and staff) for the development of new ideas for waterfront investment and
conservation.

> Along with a coalition of interested parties, support the work of Coastal Enterprises
Inc. to expand the Portland Working Waterfront Loan Program to additional
harbors along the coast.

» Support the formation of a new non-profit corporation, a Commercial Fishing
Heritage Trust, charged with purchasing development rights on key waterfront
parcels to assure continued use of the land for commercial fisheries and water-
dependent uses.



In addition to the recommendations suggested above concerning the modification of
programs administered through the Maine Coastal Program, the Land and Water Resources
Council also recommended other public policy responses to address the problems associated
with diminishing access for water-dependent uses.

» The tax burden on coastal property and on waterfront land is a critical issue that
negatively impacts the ability to sustain waterfront businesses and results in
displacement of fishermen and other long-time coastal residents from waterfront
lands. This issue that needs to be addressed by the Maine Legislature, and should
be included as an important element of any discussion of property tax reforms.

» A coalition of political leaders, commercial fishing interests, municipalities, and
others concerned with finding effective solutions to preserve and enhance working
waterfronts should be encouraged to form a working waterfront group to work on
creating effective public and private sector actions.



A REVIEW OF THE EFFECTIVENESS OF THE
MAINE COASTAL PLAN IN MEETING THE STATE’S
PUBLIC ACCESS AND WORKING WATERFRONT
PoLICY GOALS

. Introduction

Legislation passed by the 120" Legislature (P1.2001 ¢.595) directed the Land and Water
Resources Council' (LWRC) to review the effectiveness of the State’s approved coastal
management plan in meeting the State’s public access and working waterfront policy goals as
established in the Maine Revised Statutes. In conducting this review, the Council was
specifically directed to (1)“explore state and local jurisdiction and authority”, (2) consider the
“development of incentives for municipalities to improve coastal access”, (3) consider the
“development of incentives for municipalities to conserve working waterfront lands for
water dependent uses”, and (4) discuss the “development of performance indicators to allow
for ongoing measurement of progress”. This document fulfills the obligation of the LWRC
to report back to the Legislature by December 15, 2002 on its findings and
recommendations. No new legislation is being introduced or recommended as part of this
report.

In evaluating working waterfront and public access efforts, the Council considered two areas
of state policy and related programs that are often interrelated, but tend to be treated
separately in government programs. “Public access” can refer to a wide variety of public
access needs to coastal resources for scenic, conservation, recreational, and boating
purposes. Since the impetus for this report grew from a broad concern for the loss of access
to waterfront lands and conversion of facilities required for commercial fishing, greater
emphasis in the report is placed on issues related to commercial water access.

Il. Background

The charge to review the effectiveness of the state’s coastal plan is a direct outcome of a
2001 Legislative study committee that explored the loss of commercial waterfront access and
other economic development issues affecting commercial fishing. This committee’s report’
was delivered to the Legislature in December of 2001, and included an extensive list of

! The Maine Legislature established the Council in 1993 to advise the Governor, the Legislature, and State
agencies in the formulation of State policy regarding natural resources management to achieve State
environmental, social, and economic objectives. The Legislature has conferred on the Council, originally
established by Executive Otder, broad authority to consider natural resources issues of statewide significance
and to counsel the Governor and Legislature on policy options for management and protection of natural
resources. See 5 M.R.S.A. §3331, sub-§2.

2 Final Report of the Committee to Study the Loss of Commercial Fishing Waterfront Access and Other Economic Development
Issues Affecting Commercial Fishing, December 2001. Can also be downloaded from the web at
http://www.maine.gov/legis/opla/comfish. PDF



potential actions and activities that could be undertaken to protect and enhance commercial
tisheries.

During its tenure, the Legislative study committee documented an array of state
requirements, guidance, policy direction, model programs, funding assistance, and incentives
managed by several state agencies intended to affect the preservation of working waterfronts
and provision of public access. Yet due to the complexities of land valuation and property
taxation, gentrification along some waterfronts, development pressure, market prices for
waterfront lands, decline in fisheries, difficulty in maintaining waterfront infrastructure, and
other factors, state programs seemed to not be resulting in success on the ground.

The Legislative directive acknowledged that Maine’s Coastal Plan is implemented by the
Maine Coastal Program (at the State Planning Office) through a variety of partnerships and
shared authority with local municipalities, and that much of the success in meeting coastwide
public policy goals ultimately depends on the quality of municipal decision-making. Thus,
the Legislature asked the Council to explore whether the existing balance of state and local
jurisdiction and authority, particularly in the area of land use authority, was adequate to
achieve state policy goals. Understanding that additional state regulations are not always the
best approach to achieving success at the local level, the Legislature also asked the Council
to consider ways to encourage or provide incentives to municipalities to help them improve
coastal access and conserve working waterfronts lands for water-dependent uses.

Lastly, the Legislature recognized the need for additional data to measure development
trends along the coastline and to better measure the success of the Coastal Plan in fulfilling
the State’s policy goals and directed the Council to look at the development of performance
indicators. With multiple state agencies responsible for various programs intended to affect
the provision of coastal access and conservation of working waterfronts, joint performance
indicators could help managers refine programs and direct public resources for optimum
results.

In general, this evaluation by the LWRC was intended to provide more specific information
about additional ways that state programs could more effectively increase the amount of
coastal access available to the public and to effectively preserve the extent and nature of
Maine’s working waterfronts.

I1l. Methodology

The development of this report involved two phases described below:

Phase 1 — Since the success of efforts to conserve working waterfronts and provide public
access is largely dependent on municipal efforts, a field survey of coastal communities was
commissioned. The Maine Coastal Program (MCP) at the State Planning Office (SPO)
engaged the services of Coastal Enterprises Inc. (CEI), a non-profit economic development
corporation headquartered in Wiscasset, Maine, to conduct a survey of coastal fishing



communities in Maine.” The 25 communities chosen for the survey were considered to be
representative of the array of commercial fishing centers found along the coast from Kittery
to Eastport. The purposes of the survey were to: (1) document the status of working
waterfronts and the present and future threats of change or loss; (2) identify municipal and
technical needs for dealing with problems; and (3) make recommendations regarding the
best ways of monitoring changes and trends in the future. The study was conducted by
interviewing knowledgeable people in each selected community.

Phase 2 — The findings of the CEI report were used to inform the next part of the analysis, a
determination of the effectiveness of the implementation of the Coastal Plan. In the

absence of established performance indicators, the LWRC’s evaluation was based a review of
certain key interim (or output) measures of the program’s effectiveness. While output
measures are not direct measures of increased waterfront access or increased conservation of
miles of working waterfront shoreline, they are a valid measure of the program’s efforts
towards these outcomes. An “effectiveness rating” (a “v"” for “effective”, and a “v'-“ for
“improvement needed”) was established for each of the following criteria listed below.
Where needed, suggestions were made to increase program effectiveness.

e Availability of data to track problems and measure success along the waterfront

e Effectiveness of inter-agency coordination for water access

o Staffing available for liaison with towns on water access projects

¢ Funding available and funding secured for local coastal access projects

o Effectiveness of local comprehensive planning and local land use regulations in
conserving working waterfronts

e Availability of technical assistance to towns for community planning. Quality and
availability of guidance, educational materials and programs for waterfront
conservation

e Regulatory environment for working waterfronts

The determination of the effectiveness of the program and the recommendations for
improved programming were developed through MCP/SPO staff discussions with other
agencies, program partners, and towns, and meetings with the L.and and Water Resources
Council. Additionally, feedback was sought from a small advisory group convened by
Coastal Enterprises, Inc. A list of advisory committee members is included in Appendix C
of this report.

IV. Findings

These findings are presented in two parts. The first part provides an overview of the results
of the field survey of fishing communities. The full results of the CEI survey are included in
Appendix A. The second part presents findings related to the effectiveness of the Maine
Coastal Program.

3 Preserving Commercial Fishing Access: A Study of Working Waterfronts in 25 Maine Communities. Can also be
downloaded from the web at http://www.maine.gov/mcp/online resources/ftp.html



1. Field Survey of Working Waterfronts in 25 Maine Towns
a. Ownership of commercial access areas

Commercial fishing access in Maine is provided in a variety of ways — at publicly
owned facilities, privately-owned commercial piers and through arrangements at
other privately-owned wharves. Sites that are publicly owned are the most protected
from conversion to non water-dependent uses, yet only 25% of commercial fishing
access in the towns surveyed is provided at publicly owned facilities (municipal piers,
fish piers, and public boat ramps). Seventy-five percent (75%) of commercial access
occurs at privately-owned facilities, thirty-five percent (35%) of commercial access is
provided by privately-owned businesses (cooperatives, commercial piers, etc.), and
forty percent (40%) of commercial access via other is private property, where the
property owner makes access available to other fishermen by lease or other
arrangement.

In 2002 at the time of the field survey, there were 11,462 berthing spaces, mooring,
slips, and tie-ups available in the harbors of the 25 towns surveyed. Of this number,
42% were used by commercial boats and 58% by recreational boats. For individual
towns the percentage of commercial vs. recreational use varies. In the majority of
the surveyed towns (15 out of 25) there were more recreational boats than
commercial boats. In 10 of the 25 towns, commercial fishing boats comprised 50%
of the boats in the harbor.

b. Status of commercial access

Sixty-four percent (64%) of the 25 towns surveyed indicated that commercial fishing
access is a problem now, and 80% of the towns surveyed are planning to address this
issue. The loss of commercial fishing access is due to many factors, which adds to
the complexity of tracking changes and formulating effective public policy. The
survey identified a number of ways that commercial access is diminishing:

% Landowners have posted and closed off private lands and contested the
public rights to access traditionally used walkways. This type of loss has
impacted clam and worm diggers.

** Fishermen rely on often-tenuous lease or use arrangements with private pier
and wharf owners.

¢ Fishermen often compete for use of public facilities, especially those with
limited parking and equipment storage space.

** Working wharves have been converted to “more desirable” residential and
recreational uses or to other commercial uses.

c. Anticipated trends in the availability of commercial access

Threats to established commercial access facilities and sites are real, persistent, and
pervasive. The surveyed communities identified a list of problems:
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There is intense development pressure to convert waterfront lands and
facilities for non-water dependent uses.

As fishing families sell waterfront facilities, more commercial operators use
public piers, increasing pressure on these facilities.

The use of public wharves must balance and serve both commercial and
recreational use, which can lead to conflicts.

Limited parking, combined with increased use by tourists, can intensify
potential conflicts.

In some areas with heavy recreational boating use, only limited numbers of
moorings are available.

Boats are getting larger (both commercial and recreational), and these vessels
require more berthing and mooring space.

Coastal towns face increased costs for legal challenges over access rights.

Sales of higher value properties trigger revaluation of all properties which
often leads to higher taxes on waterfront land.

Wharves require costly upkeep; the struggle to keep pace with maintenance is
often a challenge to running a viable business operation.

Individual fishermen often cannot afford inflated market price for waterfront
property to retain it in commercial use. Municipalities cannot find affordable
waterfront properties to create additional public use areas.

d. Vulnerability rating for communities surveyed

A vulnerability index was constructed to indicate the municipalities’ susceptibility to
change and loss of commercial fishing access on the communities’ working
waterfronts. The index postulates that towns with the following characteristics are
less vulnerable to losing access sites and facilities:

R/
A X4

Commercial fishing access is a priority among town officials,

Strong ordinances & regulations are in place to protect waterfronts from
conversion to non water-dependent uses,

Less than average development pressure exists, as measured by population
and housing increases, lower tax values per acre, and lower tax cost per acre,

A dedicated fish pier exists for commercial use,

A significant number of community members are employed in the fishing

industry.

Eight communities out of the 25 are considered highly vulnerable to
conversion of water-dependent uses, twelve communities are considered
moderately vulnerable and five towns are considered to less vulnerable to
property conversions.



e. Needs expressed by municipalities surveyed

The surveyed communities consistently identified property tax relief, availability of
funding, and planning assistance as the top actions needed to help relieve pressures
on working waterfronts.

2. Effectiveness of the Maine Coastal Plan in Achieving State Policy Goals

The Maine Coastal Plan guides a variety of activities in Maine’s coastal zone aimed at
tulfilling the State’s coastal policy goals, including the improvement of public access to the
coast and the maintenance and enhancement of working waterfronts.

The Coastal Plan is implemented through a well established program, the Maine Coastal
Program (housed in the State Planning Office). This “networked program” relies on
relationships with state and federal agencies, regional organizations, municipalities, and
various groups and organizations. The effectiveness of the Coastal Plan in achieving coastal
access policy goals depends in great measure on these working relationships.

As described in the section of methodology, the following aspects of the program’s
effectiveness are discussed in this evaluation, and an “effectiveness rating” and suggestions
for improvement are provided:

e Availability of data to track problems and measure success along the waterfront

o Effectiveness of inter-agency coordination for water access

o Staffing available for liaison with towns on water access projects

¢ Funding available and funding secured for local coastal access projects

e Effectiveness of local comprehensive planning and local land use regulations in
conserving working waterfronts

e Availability of technical assistance to towns for community planning

¢ Quality and availability of guidance, educational materials and programs for
waterfront conservation

e Regulatory environment for working waterfronts

v = Availability of data to track problems and measure success along the
__| waterfront

The ability of agencies to measure the success (over time) of public programs and policies
aimed at conserving working waterfronts is hampered by a continued lack of comprehensive,
comparable data on coast-wide status and trends in the number of commercial access
facilities and their use. Existing inventories of coastal facilities sponsored by the Maine
Department of Transportation provide good information about the existence of marine
facilities and changes over time, but they do not provide a complete picture of the use of
facilities for commercial fisheries.

10



Measures to Improve Effectiveness —

Q

Institute Regular Reporting on Progress in Meeting Access Goals. In 2002, the Maine
Legislature directed the State Planning Office and the Maine Department of Marine
Resources to establish and provide staff support to an interagency Coastal Water Access
Working Group, for the purposes of addressing data needs, coordinating water access
programs, and reporting to the Legislature on the status of coastal water access. The
establishment of the Coastal Water Access Working Group provides an opportunity to
update and refine coastal facility and commercial access use data, and provides a
mechanism to report on the status of working waterfronts to the Legislature and public.

Include Additional Parameters in Inventories of Marine Facilities. CEI recommends
tracking the number of berthing, mooring, slips, and tie-ups available in harbors, and
determining the percentage of use by commercial vs. recreational boats. To track how
water access is provided for commercial fishermen, CEI recommends tracking the
amount of access provided by public facilities, that provided by commercial facilities
and access provided at other privately-owned (frequently residential) facilities. The
interagency Water Access Group discussed above will update the coastal facilities
inventory, adding new data categories that will provide a measure of change in
commercial and recreational capacity and usage over time.

Increase Communication with Harbormasters. Harbormasters have the most up to date
and detailed knowledge about the community waterfronts. Opportunities for
interaction for Harbormasters are available through the Maine Association of
Harbormasters and their annual meeting.

Establish Formal Performance Measures for Coastal Access and Conservation of
Working Waterfronts. NOAA is currently developing a framework for result-based
management using performance indicators. This framework will be an effective tool to
help provide information on local, regional, and national trends and issues affecting the
coast. It will assist coastal managers in improving the internal management of their
programs and showcase the accomplishments and the potential needs for specific state
programs. In 2003, the SPO will begin the design of performance measures for the
Maine Coastal Program.

v

b. Effectiveness of inter-agency coordination for water access

State agencies that fund water access projects and those that have an interest in water access
have a new vehicle for collaboration in the new Coastal Water Access Working Group
mentioned above. The group provides a mechanism to continue to leverage grants and
other financial resources to support local access projects. The Group is already working to
improve and formalize cooperation by sharing information, enhancing lines of
communication, developing a program data base, coordinating activities, and working
together to assist with grant proposal review and project selection. The Maine Coastal
Program provides staff support to the Working Group and will continue to provide federal
resources for the group’s needs.
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Measures to Improve Effectiveness —

None suggested at this time.

v' | c. Staffing available for liaison with towns on water access projects

During the summer of 2002, the Maine Coastal Program redesigned and filled a staff
position that had remained vacant for approximately a year and a half. This full-time
position assists the Land for Maine’s Future program with coastal water access projects,
leads the working waterfront initiative and manages a new outreach program to work directly
with coastal towns and non profit corporations to secure funding for coastal access projects.
This position also provides staff support to the interagency Water Access Working Group.

Another staff planner at the Coastal Program manages the Right-of-Way Discovery Grant
program mentioned in the next section of this report.

While this level of staffing might seem meager given the size of the Maine coastline and the
need for assistance expressed by municipalities, this level of effort is sustainable given
current levels of federal funding available through federal Coastal Zone Management funds.
The position at the State Planning Office also complements positions in other agencies that
attend to public access on a statewide basis (DOC and IF&W) and on marine infrastructure
projects (MDOT). Although this concerted effort at the Maine Coastal Program is fairly
new, it is expected to result in the development of new and improved water access sites and
facilities that will accommodate both recreational and commercial users.

Measures to Improve Efffectiveness —

None suggested at this time.

v~ | d. Funding available and funding secured for local coastal access projects

While the Maine Coastal Program devoted significant federal funds during the 1980’s for
public access through the Waterfront Action Grant Program, resources were diverted
beginning in the early 1990’s to help bridge a gap created by budget cuts at other state
agencies with responsibilities for management of coastal resources. Currently, any funding
provided for coastal acquisition or access development comes from the Coastal Program’s
base funding, which also supports the core activities of the program. During the three years
from 2000 to 2002, MCP supported only three local coastal access projects — in Stonington,
Calais and Gardiner. Another project in Calais is planned in 2003. In each case, MCP was
able to provide only a small grant to assist the town in meeting their matching requirement
for larger grants.

In addition to the occasional projects using discretionary funds, the Coastal Program runs a
mini-grant program that helps municipalities document legal interests in historic rights of
way to the coast. This program, although small, has helped many towns secure public rights
to important coastal access points.

12



In the field survey conducted by Coastal Enterprises Inc., municipal representatives
identified expanded parking, repairs to piers and float systems, dredging, expansion of
existing piers and wharves, new parking areas, and land acquisition for new access sites as
their top needs for public waterfront improvements. While supply of available funding
cannot keep pace with the need for assistance with public access and improvements to
access facilities, there are existing programs operated by partner state agencies that address
each of the priority needs expressed by municipalities.

Of the various funding programs for acquisition and access improvements, the Small Harbor
Improvement Program (SHIP) is of particular importance to municipalities with significant
commercial fisheries. CEI’s field work documented that 92% of the towns surveyed have
taken advantage of SHIP funds. To date, $2.5 million dollars in SHIP funding was approved
as part of the 1995 general transportation bond, and $1.5 million was approved in the 2001
transportation bond package. Coastal Program staff has assisted the Department of
Transportation with the publicity for SHIP grants, recruitment for projects, and review and
selection of projects.

Measures to Improve Effectiveness —

O Continue SHIP funding and rethink the state’s approach to small harbors. The 2001
Legislative Study Committee to Study the Loss of Commercial Fishing Access cited the
demand for SHIP funds and recommended that the Small Harbor Improvement
Program be included in the bond package as a standard item in each biennial budget at
the level of $3 million. At the time of submittal of this report, MDOT was still
finalizing its request for the 2004-2005 biennial budget. While the SHIP program
represents significant support for the state’s small harbors, the state’s primary area of
focus has been on investment in Maine’s three primary ports at Portland, Searsport and
Eastport, according to the “three-port strategy.” The Department of Transportation
has signaled its intentions to revisit the twenty-five year old “three port” policy during
the tenure of the next administration.

O Assistin the Development of New Funding Sources. When opportunities arise for
municipalities to act on a waterfront land or facility acquisition opportunity, towns may
be hamstrung by the lack of immediate funds to take timely action. Grant programs are
usually offered on an annual or periodic basis and may be out of phase with the
immediate opportunity, or the project may not fit well with the purposes of the available
funding source. Facing these circumstances, municipalities have expressed an interest in
the availability of a revolving fund or other short-term, quick turn-around financing
option. Two ideas to meet this need are discussed below.

o Municipal Access Fund. Several island and coastal communities recently identified the
need for a coastal “credit union” that could provide the short-term “bridge”
financing towns might need from time to time to take advantage of opportunities to
meet waterfront access needs.

o Working Waterfront Loan Fund. Currently a working waterfront loan fund is operating
on Portland’s waterfront. Capitalized with funds from Bath Iron Works, and
managed by Coastal Enterprises Inc., loan funds are available to credit-worthy
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private pier and wharf operators and long-term leaseholders that service cargo and
marine service operations, commercial fishing, aquaculture, boat repair and boat
building. The funds can be used for dredging, pier maintenance and expansion,
including repair of pilings, bulkheads and environmental improvements. The current
fund is limited to businesses located on piers along the City of Portland’s working
waterfront, but with additional funding, the program could be expanded to other
coastal communities. In the survey of coastal communities, CEI found a large
number of towns expressed an interest in learning more about a low interest loan
fund. When asked to identify improvements that would assist and support privately-
owned facilities, the towns listed tax relief and low interest loans, followed by
investments in repairing wharves and floats, dredging, and land acquisition.

To expand the revolving loan fund to other coastal communities the fund will need
additional capitalization. One potential source of funds to capitalize an expanded
program is funding through the Economic Development Administration (EDA).
The Maine Department of Marine Resources reported that in a currently pending
EDA grant application, funds are included for CEI to provide information/
education, technical business planning advice, and access to funding resources to
commercial fishing enterprises. Expansion of the existing loan fund would extend
these services to a broader business base.

O Provide Technical Assistance to Towns to Establish Waterfront Tax Increment
Financing Districts. Tax Increment Financing (TIF) can be applied to working
waterfronts. It is a tool available to towns for creatively focusing public infrastructure
investments to improve the operation and success of local participating businesses in
the district. The City of Portland currently has a TIF district in place that provides
public infrastructure needed to maintain the operation of commercial piers and whatfs
along the waterfront.

v. | e Effectiveness of local comprehensive planning and local land use
regulations in conserving working waterfronts

The existence of an approved municipal comprehensive plan deemed to be consistent with
the goals established in Maine’s Comprehensive Planning and Land Use Regulation Act does
not, by itself, guarantee the existence of waterfront access, nor does it guarantee the
implementation of a sound strategy for conservation of a town’s working waterfront.
Eighty-four percent (84%) of the towns surveyed by CEI have a comprehensive plan in
place, and 72% employ the use of zoning to control and regulate land uses. Only 24% of the
surveyed towns have created an exclusive or “water dependent use only zone.” Exclusive
zones, by prohibiting land uses other than those that are water-dependent limit, the
conversion of waterfront properties to residential and other non water-dependent uses. This
scheme of zoning is perhaps best suited to waterfronts where a critical mass of healthy
businesses are present and where there is a positive future outlook for water-dependent
commerce. Exclusive zoning in smaller communities with less stable waterfronts could limit
flexibility needed by waterfront landowners to respond to changing conditions in the
marine-related economy.
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While there are mechanisms available to the state legislature to amend the Mandatory
Shoreland Zoning Law (one of the NOAA-approved enforceable policies of Maine’s Coastal
Program) to mandate more restrictive zoning along working waterfronts, this approach is
not considered politically feasible at this time. Likewise, the Legislature could consider
adoption of a new statute to designate prime sites for water-dependent uses as state areas of
critical concern with associated additional planning and regulatory requirements, but again,
this approach is not considered feasible at this time.

Municipal efforts to protect, enhance, and improve public access to the coast are supported
through a variety of outreach efforts, educational programs, technical assistance services and
materials, and grants and other financial assistance. More vigorous implementation of the
current Coastal Program strategies through public information and educational programs
and materials, municipal outreach efforts to encourage good projects, coordination of access
programs, grants, and financial assistance to support local projects will go a long way
towards encouraging and supporting local actions to improve public access goals.

The Council also noted that the interests of state water access programs sometimes conflict
with local interests, making it difficult to site boat access facilities. In cases where local
opposition to a proposed boat launch site develops, the locally approved, “state-certified”,
consistent comprehensive plans and land use ordinances are sometimes used in attempts to
block a State project. The Council noted that it might be desirable to seek additional
clarification and exemption for highway and boat access projects. No action is planned, but
the conflict between state and local objectives was noted.

The Land and Water Resources Council recommends an expanded program of planning
assistance to coastal municipalities in lieu of changes to state regulations. Most of the
communities surveyed for this report listed planning assistance as one of their top needs for
responding to the threats of loss of public and commercial waterfront access.

Measures to Improve Effectiveness —

Q Improve Assistance to Coastal Towns for Comprehensive Planning. Under the
requirements of the Comprehensive Planning and Land Use Regulation Act, coastal
towns must consider marine and coastal resources and water access issues during the
development of local comprehensive plans, and develop implementation strategies to
meet local and state goals.

The Coastal Program provides a variety of planning guides and technical assistance to
communities, often delivered through the comprehensive planning process. Over the
years the Coastal Program has produced or supported the production of planning
materials and informational documents designed to help communities deal with a
variety water access and working waterfront issues, including model ordinances, harbor
planning guidance and model plans, pier and dock ordinances, etc. However, guidance
documents available to towns for coastal planning are in need of revision and additional
training assistance for agency partners and local/regional planners is needed. Marine
resource data provided to towns for the marine resource section of local plans should
be continually updated.
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Technical assistance to towns during the comprehensive planning process is currently
provided by the State Planning Office, Regional Planning Commissions, local planners
and planning consultants. Specific technical assistance on working waterfront and
coastal access should be provided to communities at appropriate points in the planning
process. To further this objective, a new partnership is being formed with the
University of Maine Sea Grant Marine Extension Team to assemble a field assistance
team to respond directly on an “as-needed basis” to coastal communities’ needs for
assistance with coastal protection and management, coastal access, recreational tourism,
and use conflicts.

Targeting of help to those communities that are developing comprehensive plans and/
or waterfront/harbor plans, and to towns with current coastal access opportunities will
increase the effectiveness of the Coastal Program’s technical assistance efforts.

Provide Additional Incentives to Improve Comprehensive Plans. While many towns
produce good comprehensive plans, they often do not include a cohesive waterfront
plan for conservation of deep water access for marine-dependent businesses and often
do not identify specific short and long term needs for coastal public access sites. State
law already requires many state financial assistance programs to offer preferences (for
the award of grants and funding) to communities that have consistent, locally adopted
comprehensive plans. At the suggestion of the 2001 Legislative Study Committee, a
system of bonus points was used for scoring the last round of proposals for SHIP
grants. Continued use of this practice is under review for its effectiveness and use in
the next round of grants. A similar system has also been worked into the Department
of Conservation’s award of Shore and Harbor Management Grants. Strengthening
preferences for award of grants to towns that have a sound, specific and action-oriented
waterfront plan will ensure that the state grants work to maximize the realization of
state policy goals.

Encourage Towns to Use Non-regulatory Approaches to Conservation of Working
Waterfronts. The dilemmas associated with conservation of working waterfronts share
some commonalities with attempts conserve farmland. In both cases the resource is in
limited supply (deep water access in the case of waterfronts, and prime agricultural soil
in the case of farmland), and the property owner may not be in favor of additional
regulations which limit the use of the land (to marine-dependent uses or farming). In
both scenarios, the shorefront parcel or the acreage of rolling fields in many cases
represents the owners’ opportunity for retirement. Two tools commonly used to
conserve high value natural resources and farmland hold promise for use in conserving
working waterfronts in Maine. As described below, both tools provide incentives for
landowner participation, since they are afford the landowner the opportunity to get
monetary compensation in exchange for preservation of properties in water-dependent
use.

o Purchase of Development Rights. Purchasing development rights is a way to assure long-
term conservation of shorefront lands. Using this tool, rights to develop waterfront
property are assigned a value and the property owner is provided monetary
compensation in exchange for the right to further develop the property. Purchase of
development rights, which is less than full fee ownership, also allows the buyer to
prohibit the development of land and facilities and to maintain existing uses. In this
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case, purchase of development rights from a working waterfront business could
protect the availability of the property for commercial fishing access, and an
arrangement could be made to allow the continued operation of a water-dependent
business on the property.

A Commercial Fishing Heritage Trust, modeled on farmland preservation trusts,
organized as a private non-profit land trust, could be formed to purchase vulnerable
waterfront lands and facilities and/or development rights, hold title to property and
development rights, and lease back use rights to towns or businesses. A next step
for possible creation of this type of entity would be development of a business plan
and research into capitalization issues.

o Transfer of Development Rights. Transfer of Development Rights (TDR), while not
widely used in Maine, offers the opportunity for a coastal community to set up a
mechanism for trading development rights away from waterfront parcels to lots in
the town’s inland growth areas. The development of a statewide TDR program is
one of several items on the agenda of the Community Preservation Advisory
Committee established by the Legislature in 2002. This is a broad-based group
assembled to help guide the implementation of Smart Growth programs. The work
of this committee may provide a good forum for the discussion of TDR programs,
including tailoring any new program to meet coastal community and waterfront
needs. The Maine Coastal Program should support this work.

O Increase educational programs for towns and property owners. Communities surveyed
during preparation of this report were interested in learning about an array of planning
tools and techniques, including the purchase of access rights or deeded access, a water
access tools, and transfer of development rights. The Coastal Program should deliver
these educational sessions through community dialogues and other local forums and
develop working waterfront and coastal access resource information for the Maine
Coastal Program website.

v’ | f. State regulatory environment for working waterfronts

Commercial fishermen have expressed frustration about the expense associated with
construction of new piers and wharves, and questioned whether Maine’s regulatory process
unreasonably increases this cost. New docks and major repairs to existing piers and wharves
are subject to review and approval by the Department of Environmental Protection under
the terms of the Natural Resources Protection Act (NRPA). Smaller facilities are considered
in the streamlined Permit-by-Rule process and larger facilities must undergo full review
under the NRPA. State licensing staff and the Board of Environmental Protection generally
consider that sites with all-tide access are needed for most working waterfront operations
and that such sites are limited along Maine’s coast. The fact that proposed new commercial
piers and wharves often service multiple commercial operators is also viewed as favorable.
Siting of new docks and expansion of existing docks has sometimes been controversial in
recent years and objections have focused on scenic and aesthetic issues. At the time of
submittal of this report, DEP staff had drafted new rules for evaluating scenic and aesthetic
impacts under the NRPA that should minimize appeals by neighboring property owners,
while minimizing impacts to views.
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While the Submerged Lands Program is not technically a regulatory program, in leasing
publicly-owned submerged lands for private use, the statute provides for reduced rental fees
for commercial fishing uses and other facilities offering berthing and slip space for
commercial fishing interests. In addition, the approval criteria require that new projects be
reviewed to insure that they will not unreasonably diminish the availability of existing
services, facilities, and access necessary for commercial marine activities.

Given that effective administration of sound coastal environmental laws is a foundation of
Maine’s approved coastal management program and public concern with the nature and pace
of development on Maine’s coast is increasing, no further streamlining of regulatory
processes is suggested at this time.

Measures to Improve Effectiveness —

None suggested at this time.

V. Other Public Policy Issues

A number of factors outside the purview of the Coastal Plan have a significant impact on the
problems and issues confronting coastal communities. The future viability of the fishing
industry, and economic and demographic trends in coastal communities are two such
influences. This section of the report presents discussion on one additional factor beyond
the control of state environmental protection and land use planning efforts, that ultimately
influences the effectiveness of the Coastal Plan — property taxation.

Property taxation is a critical factor influencing the ability of fishermen and commercial
fishing related businesses, and water dependent users to retain a presence on the waterfront.
Driven by market conditions and unrelenting development pressures, the demand for limited
waterfront property and facilities increases property values, which in turn factors through the
property tax system resulting in significantly increasing property tax bills. Concerns about
property taxation are widespread across the state, are the focus of several referendum
campaigns, and will most likely be taken up in the new legislative session. A number of
proposals and ideas are being debated, and may well provide the basis for legislative actions.
It is important that commercial fishermen’s concerns and needs be taken into account in
tashioning any changes to the states taxation system.

From the survey of coastal communities, CEI reports that taking action to relieve the
pressures of rising property taxes is the number one action identified by communities that
would assist them in retain commercial fishing enterprises and facilities. Coastal
municipalities see property tax relief as the number one effort that needs to be taken to help
keep working waterfronts viable. Controlling or limiting the rapid increases in waterfront
property values is seen as a positive measure in maintaining the affordability of waterfront
properties for commercial fisheries uses.

In November 2002, Maine voters narrowly turned down a constitutional amendment that
would have allowed the Legislature to create a preferential tax category for land used for
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commercial fishing activities based on the current use of that property. The issues and
concerns surrounding rising property values and taxes have not abated over the ensuing two
years. Renewed efforts to impose a tax cap, the creation of a select advisory committee to
study ways to reform the state’s tax structure to take pressure off of the property tax and
new proposals such as the Land Bank idea put forward by Chebeague islanders to create a
long term ownership category are aimed at helping coastal property owners retain their land
and preserve existing uses and conditions.

It is expected that the next Legislature will take a hard look at the state’s tax structure with
an eye to relieving over-reliance on the property tax at the local level. The costs and benefits
of current use treatment of waterfront commercial fishing lands needs to be factored into
any proposal to maintain preferential tax categories.

As in the past, The State Planning Office/Coastal Program will work to provide the
information and perspective needed to understand the pros and cons of property tax
proposals designed to maintain and enhance working waterfronts. In its information and
analysis role, the SPO/MCP can provide information about the impacts of specific
proposals, can host discussion forums, and can assure that a coastal perspective is provided
during discussions.

VI. Conclusions

Loss of access for commercial fisheries is a widespread and persistent problem, driven by
broad economic and demographic influences that increase the competition for choice
waterfront property. The loss of commercial access takes several forms, and varies from
community to community, which adds to the complexity of tracking changes and
formulating effective public policy. Coastal fishing communities are well aware of the
problem, generally expect it to worsen, and are working to combat the trends, while
accommodating a variety of community needs. In short, most coastal towns are extremely
interested in this issue, would welcome additional help in the form of technical and financial
assistance from the state, and are vitally interested in learning more about the tools and
techniques that can be used to help maintain and enhance their working waterfronts.

The State’s Coastal Plan is implemented through a mixture of mandates, partnerships, and
assistance programs that attempt to balance local “home rule” authority with the State’s
policy objectives. Although it is not desirable to increase the state’s regulatory authority over
waterfront land use, technical assistance, incentives and funding programs offered to
municipalities by the state should be further refined and targeted to help municipalities
address public access and working waterfront issues. Assistance to help municipalities meet
state policy goals is best provided in the form of technical and financial assistance that helps
communities respond to access problems and needs at the local level where actions can be
crafted to fit local conditions.

The incentives identified in this report, both to encourage communities to do better

planning for waterfronts, and to encourage property owners to participate in non-regulatory
approaches to conservation, will require additional financial resources. State grant programs
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such as the Small Harbor Improvement Program are vitally important to fishing
communities. Given the current condition of the state’s budget, new sources of funding and
new mechanisms for raising funds for purchase of water access will be needed. Ideas for
municipal use of Tax Increment Financing districts along the waterfront, expansion of
revolving loan funds and creation of a Commercial Fishing Heritage Trust are discussed in
the report.

Due to the lack of established performance goals and measures, it proved difficult to
evaluate the effectiveness of the implementation of Maine’s Coastal Plan in providing public
access and conserving working waterfronts. Instead an evaluation of “output” or level of
effort for several aspects of the Coastal Program revealed that some efforts are adequate,
while changes and improvements in other areas would no doubt make the program more
effective in meeting state policy goals. These recommendations are detailed in the body of
this report.

It is desirable to establish performance indicators for public access, waterfront vitality and
other topics that comprise effective coastal management. Several state agencies are involved
in both public access and waterfront operations and could partner with the State Planning
Office to jointly set goals, establish measures and evaluate performance over time. Maine
can mirror federal efforts to develop performance measures and the new inter-agency work
group on coastal access would be well suited to track progress over time.

The Council finds that the major issue confronting commercial fishermen and water
dependent users is outside the purview of state environmental protection and land use
planning programs — the problem of rising property taxes that increase the financial
difficulty of retaining and maintaining working waterfront facilities. This is a critical issue
that needs to be addressed by the Maine Legislature, and should be included as an important
element of any discussion of property tax reforms.

In addition to policy responses and new programming at the state level, conservation of
Maine’s remaining working waterfronts will require the participation the attention of the
private sector. A coalition of political leaders, commercial fishing interests, municipalities,
and others concerned with finding effective solutions to preserve and enhance working
waterfronts should be encouraged to form a working waterfront group to work on creating
effective public and private sector actions.
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APPENDIX B

Coastal Water Access Working Group Legislative Charge and Membership

In legislation passed by the 120" Legislature (PL 2001, ¢.595) the State Planning Office and
the Department of Marine Resources, within existing budgeted resources, are directed to
convene a working group of staff from all state agencies that deal with coastal water access
issues to share data, program activities and areas for collaboration on coastal water access
issues. Each agency is to identify the coastal water access data that the agency has, the
coastal water access data that the agency needs and potential funding sources for the
collection of the needed data. Other stakeholders may be included as appropriate.

The State Planning Office and the Department of Marine Resources are further directed to
submit a report of the working group's activities, including how the agencies can work
cooperatively to make creative use of available funds to address both recreational and
commercial access needs and to optimize projects that are multi-use in nature to the joint
standing committee of the Legislature having jurisdiction over marine resources matters by
January 15th of every odd-numbered year (beginning in 2003).

Membership
Membership is comprised of agencies with direct coastal access programs and water access

related responsibilities, including:

e Maine Department of Conservation, Boat Facilities Program - George Powell

e Maine Department of Conservation, Bureau of Parks and Lands - Herb Hartman

e Maine Department of Conservation, Submerged Lands Program - Dan Prichard

e Maine Department of Economic & Community Development, Community
Development Programs - Orman Whitcomb

e Maine Department of Inland Fisheries & Wildlife, Access Acquisition and
Facilities Program - Bob Williams

e Maine Department of Marine Resources, commercial access concerns and issues
- Sue Inches

e Maine Department of Transportation, Harbors and Port Facilities program -
Kevin Rousseau

e Maine Department of Transportation, Planning Division - Carl Croce

e Maine State Planning Office, Maine Coastal Program and Land for Maine’s
Future Program - Jim Connors
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Biddeford
Boothbay Harbor
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Towns Involved in CEI Survey

Harpswell
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Jonesport
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Kittery
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APPENDIX D

Advisory Group

Advisors for this project include:
e Yvette Alexander, Maine Fishermen’s Wives Association
e Jim Connors, SPO/Maine Coastal Program and Land for Maine’s Future Program
e David Etnier, Maine State Legislature
e Sue Inches, Maine Department of Marine Resources
Kathleen Leyden, SPO/Maine Coastal Program
Benjamin Neal, Island Institute
Steve Train, Commercial fisherman
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February 2003
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Sen. Peter Mills (Chair) Peter Judkins, Maine State Housing Authority
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Staff:
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Executive Summary

The Community Preservation Advisory Committee (CPAC) was established by the 120th
Legislature and charged with advising the Governor, the Legislature, state agencies, and entities
on matters relating to community preservation. During its first year, the Committee was co-
chaired by Senator Peter Mills and Representative Ted Koffman. The Senate President and
Speaker of the House appointed eleven members to the Committee, including six legislators, and
five representatives of key interests. The Director of the State Planning Office and the
Commissioner of the Maine Historic Preservation Commission, designated as members in
statute, directed agency staff to serve in their places.

Unlike three previous legislative task forces convened to address issues related to sprawl, growth
management, and land use, the Community Preservation Advisory Committee has been
authorized for a five-year lifecycle, through June 2008. The duration of this committee stems
from the first recommendation of the Joint Study Committee to Study Growth Management
(2001), to establish an ongoing committee that can, on a more consistent basis, confront issues
dealing with planning for growth and preserving the character of Maine communities.

The Committee held its first meeting in October 2002. The members were presented with
information from several state agencies on current activities and initiatives impacting community
livability and preservation, as well as proposals for future committee consideration. At the
second meeting, the Committee identified six priority areas affecting community preservation
and growth: 1) tax policy; 2) livable, affordable housing; 3) growth caps, "NIMBYism" (an
acronym standing for “Not In My Back Yard”), and infill development; 4) how transportation
policies and investments affect communities; 5) building rehabilitation codes; and 6) rural
preservation surrounding growing communities.

By the end of the third meeting in December, the Committee agreed to forward eight legislative
proposals to the 121st Legislature (First Session) and four recommendations to state agencies.
The legislative proposals included bills to address:

1. Encouraging local development of affordable housing;

a. Establish a fund known as “Affordable Neighborhood Development Fund.”
MSHA will create rules and administer incentive funding (grants) based on
review of a statewide Board to assure the projects meet certain minimum
standards that assure their livability (or just delete from “that assure” on). Both
the developer(s) and the town(s) would submit applications to the Board. Grants
would be used to compensate municipalities for expenses related to the project’s
impacts on transportation (roads, sidewalks, streetscapes), sewer and water,
schools, and/or open space preservation. Money would be released based on
certificate of occupancy; funds would be related to the number of units.

2. Providing tax increment financing as a tool to support the development of affordable
housing;

a. Create a bill to establish a municipal affordable housing development district
program at the Maine State Housing Authority (MSHA).

3. Clarifying state expectations for rate of growth ordinances ("growth caps");
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a. Submit original language proposed to the 2001 Growth Management Task Force

regarding local rate of growth ordinances (growth caps)
4. Addressing referenda that retroactively reverse local decisions.

a. Submit original language of LD 796 from the 120™ Legislature, “Limitation on
Ordinance Power” to address retroactive moratoria on building (and other
reversed local decisions) that are a result of citizen-initiated referenda.

5. Integrating transportation and land use planning;

a. Create a bill to direct the Maine Department of Transportation (MDOT) to
promulgate rules to give preference in funding programs to communities that
allow increased density (transit sufficient density) in their growth areas.

b. Create a bill to direct MDOT to incorporate regionalism in the Transit Bonus
Payment Program rules, if they are unable to modify the rules before they are
finalized.

6. Providing increased options for encouraging transit or public transportation systems;

a. Submit resolve to amend Article 1X, Section 19 of the Maine Constitution to

permit funding transit from motor vehicle and motor vehicle fuel revenues.
7. Encouraging the adoption of local building rehabilitation codes;

a. Create a bill to offer incentives to communities for adopting both a building code
that includes a rehabilitation component based on either of the two national codes
(International Code Council or the National Fire Protection Association), for
example preferences for Department of Economic and Community Development
(DECD)-administered economic development grants

During the 121% Legislative Session, the legislative members of the Committee will divide
sponsorship and co-sponsorship of the bills. It is expected that the Committee and interested
parties will reconvene during session to discuss strategy for advancing the bills. In addition to
the seven areas where legislation is being moved forward, the Committee identified the
following mid- and long-term goals and strategies:

1. Bills critical to the mandate of the Committee should not be held until the 122"
Legislature, but should be forwarded when timely (e.g., even in the Legislature’s Second
Session) because of the finite tenure of the Committee;

2. The complex issues that impact the development of affordable communities will not be
shaped by legislation alone; Maine State Housing Authority, the State Planning Office,
and other supporters of affordable housing opportunities must continue to reach out and
educate decision makers and communities;

3. A regional approach is critical to realizing the efficiencies of coordinated land use,
transportation, and fiscal planning, and the Committee will continue to increase its
understanding of the issues surrounding regionalism and advocate for regional
approaches;

4. The Committee will continue to investigate and support opportunities to encourage rural
preservation and development in growth areas;
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5. The Committee will also continue to investigate and support other CPAC priorities in the
121% Legislature; and

6. To advance the dialogue and build on the committee’s shared experiences, the Committee
encourages Legislative leadership to reappoint standing Legislative members to the
Committee whenever possible.

Introduction

The Community Preservation Advisory Committee (CPAC) was established by the 120th
Legislature in PL 2001, Chapter 648 (Title 30-A, Section 4350). The Committee is charged with
advising the Governor, the Legislature, state agencies, and other entities on matters relating to
community preservation. Specifically, the Committee is directed to:

e Provide assessment, advice and recommendations on emerging policy concerns or on
adjustments to existing programs related to growth management;

e Review and make recommendations on the State's fiscal, transportation, education
funding, school-siting and land use policies that affect service center communities, rural
lands and development sprawl,;

e Review tax policy as it affects land use decisions;

e Provide assessment, advice and recommendations on the role of state office buildings in
the continued viability of downtown service centers within the State and the impact of
growth-related capital investments and location decisions by the State;

e Provide assessment, advice and recommendations on the coordination of state and local
urban transportation planning and streamlining of local and state land use rules and
regulations to permit and encourage efficient neighborhood and economic development
in growth areas; and

e Review and make recommendations regarding options for establishing a state
transferable development rights bank.

The Committee was co-chaired by Senator Peter Mills and Representative Ted Koffman. The
Senate President and Speaker of the House appointed eleven members to the Committee,
including six legislators and five representatives of key interests. The Senate President
appointed two senators and representatives of rural municipal interests, service center interests,
and the Maine State Housing Authority. The Speaker of the House appointed four
Representatives and representatives from the environmental community and real estate and
development community. The Directors of the Maine State Planning Office and Maine Historic
Preservation Commission, or their designees, are also members. A complete list of committee
members is included as Appendix B.

The Committee met four times in the fall / winter 2002: October 21; November 25; December 9;
and January 14. In addition, a subgroup of Committee members and interested parties met once
in December to address issues surrounding the affordable housing agenda, and members
interested in further discussing the legislative agenda met in February. Committee meeting
summaries are included as Appendix C.
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In addition to the 13 members of the Community Preservation Advisory Committee, 99
individuals are currently included in an email distribution list of “interested parties,” receiving
regular updates on meetings and Committee activities. Several state agencies and public groups
have been closely involved in the CPAC’s activities, and regular participation in Committee
dialogue by the Department of Transportation, Department of Economic and Community
Development, Department of Education, Maine State Housing Authority, Bureau of General
Services, Maine Revenue Services, and State Planning Office has encouraged collaboration
across agencies and with the Committee. The participation of the Maine Chamber of Commerce,
Maine Municipal Association, Maine Real Estate and Development Association, Maine
Association of Realtors, and Maine Audubon Society has brought additional perspective to the
Committee.

To facilitate communication, a website developed for the Committee is hosted on the State
Planning Office’s website, http://www.maine.gov/spo/landuse/ttandcomm/cpac. The website
includes meeting agendas, meeting summaries, electronic copies of many of the handouts, as
well as additional background information on priority topics.

The Community Preservation Advisory Committee is charged with submitting an annual report
of the Committee's activities to the Legislature and the joint standing committee of the
Legislature having jurisdiction over natural resources matters by December 1st of each year.
However, the Committee requested and received authorization from the Legislative Council to
extend the reporting date to February 28, 2003.

Based on its first four meetings, the Committee has submitted legislative proposals for the 121%
Legislature in seven areas. Due to the ongoing nature of the Committee’s charge, both
Legislative and public Committee members are planning to be heavily engaged in the 121%
Legislative Session for the eight bills that have been proposed by the Committee. In addition,
the Committee will monitor over 100 bills in the state legislature that overlap with the
Committee’s priority areas of interest. Committee members expect to continue their legislative
agenda in the 2" Session of the 121 Legislature, as appropriate.

Background Information

Recognizing that community preservation and growth management are not new issues to the
Legislature or state agencies, the Committee first sought to recognize what has already been
accomplished, in order to determine where they should place their short-term and long-term
priorities. Based on legislative summaries compiled by the Office of Policy and Legal Analysis,
the State Planning Office drafted a summary of the efforts of three state task forces (the Task
Force on State Office Building Location, Other State Growth-related Capital Investments and
Patterns of Development in 1999; Task Force to Study Growth Management in 2000; and Joint
Study Committee to Study Growth Management in 2001), the Governor’s Sub-Cabinet
Committee on Smart Growth, and the 119" and 120" Legislatures in areas related to sprawl,
growth management, and community preservation. For each of the last three years, a separate
legislative task force or study committee was convened in the fall to explore smart growth issues
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and prepare a package of recommendations for legislative consideration and action the following
spring. In addition to legislative efforts, the Governor convened a Sub-Cabinet Committee, the
“Smart Growth Coordinating Committee,” which prepared and adopted a three-year strategic
plan called Smart Growth: The Competitive Advantage. The complete summary of activity is
included in Appendix D.

Overview of Topics Addressed in 2002

The charge given to the Committee requires members to focus on interconnected issues of
community health, land use, economic development, tax policy, rural preservation, and natural
resource conservation. Although four of the thirteen members of the Committee had participated
on one of the three previous state task forces focusing on growth management issues, and several
of the Committee members were well-versed in some of the issues brought before the
Committee, the Committee invited experts from several state agencies and interested
organizations to come forward to present their concerns and observations to the Committee
during their first two meetings. This served as a springboard for the third and fourth meetings.

Department of Economic and Community Development (DECD):
Peggy Schaffer provided the Committee with background information on
DECD and its current priorities. DECD includes three divisions, covering
the areas of Business Development, Tourism, and Community
Development (administering the Community Development Block Grant
(CDBG) program). Ms. Schaffer noted that the CDBG program is one of
the State’s largest sources of funds for municipal grants; the funding is
passed through from the federal government. CDBG funds approximately
$17 million in grants, although the use of those funds is limited to those
specified by federal guidelines and priorities. For example, at least 51%
of the benefit has to go to “low and moderate income” people, or to
“relieve slum and blight.” Even with those restrictions, however, DECD
has found ways to encourage good planning in conjunction with the
funding program. For example, DECD only funds capital projects within
a locally designated growth area (or similar areas described in the rules),
in towns with a local comprehensive plan (or towns that have not received
a grant for a comprehensive planning effort).

While there has been some encouragement of regionalism, it is a difficult fit for the
CDBG program because of its focus on paying for local infrastructure, such as sewer and
water. The program was primarily designed for large urban areas, so DECD has worked
to find a good fit for Maine towns. Approximately $1.4 million of the CDBG funds are
used for downtown grants.

DECD also administers the Municipal Investment Trust Fund (MITF), which Ms.
Schaffer characterized as similar to the CDBG grants, but without the federal strings.
The MITF was authorized in 1993, although no funding was available for it until the
summer of 2001. Currently, the Fund has $4.3 million available from an appropriation
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from a state budget surplus and a bond package. DECD is currently developing rules for
administration of the Fund. Working closely with the Maine Bond Bank, DECD
foresees that it will be able to double the amount of funds available to municipalities by
offering low-interest loans instead of concentrating on grant funding.

In addition, DECD is working closely with the Department of Human Services (Drinking
Water Program), the Department of Environmental Protection, and the federal Rural
Development program when new projects are proposed to maximize the funding
matching opportunities and ensure the “biggest bang” for the local buck.

State Board of Education: Jim Rier provided the Committee with a summary of Recent
Accomplishments that Support Effective Growth Planning. The State’s Renovation
Fund of $100 million has impacted over 100 school units, involving nearly 150 school
buildings. The Department of Education (DOE) received applications from 375 — 400
projects, although not every application represented a single school. Renovation projects
have, until this point, focused on health and safety issues, although Mr. Rier expressed
the hope that upgrades and focusing on quality “learning space” will soon play a larger
role in the funding. In two rounds of funding, the Renovation Fund has funded 35
schools; the capital value of the projects is approximately $375 million, including local
match and Department funding.

Particular concerns of the Department include the rapidly changing school-age
population. School enroliment projections released the day before the CPAC meeting
showed that in 500 municipalities, 412 expect declining enrollments, some with declines
as much as 20 — 40 percent. There is a lively discussion of whether or not building (or
renovating) high schools for a small number of students (e.g., less than 300) is a good
use of funding. The Department also recognizes, however, the difference between
elementary, middle, and high schools in this discussion.

Mr. Rier was asked if there have been any changes to the rules regarding campus size of
schools, which can make siting a school in already developed areas very difficult. He
responded that the rules had not changed to reduce the minimum campus size, although
the Department will allow exemptions for noncontiguous sites to count toward the
required minimum campus size (e.g., off-site playing fields).

Mr. Rier was asked about the opportunity for changing the scoring of projects to reflect
the proximity of schools with excess capacity in close proximity to the proposed project.
He responded that the scoring is based on the needs of the students and that the solutions
proposed do not play a role in the prioritization of projects.

In response to a question about greater integration of school siting and planning with
broader community development activities, Mr. Rier noted that districts and communities
have frequently begun their project planning prematurely, before the Department has had
an opportunity to lay the groundwork for the process. There has been some success in
increasing community involvement and getting the State Planning Office involved early
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in the process, however communities generally begin to move ahead as soon as their
names appear on the funding list.

Mr. Rier noted that incentives for regionalism would work toward addressing issues of
the large number of school boards and superintendents in the current system.

Department of Transportation (MDOT): Kathy Fuller highlighted the Department’s
Access Management Program. The program, although on the books since the 1950s,
really started in 1999. New rules were released in 2002, which include greater focus on
planning, corridors, and a regional approach to planning. The Department is currently
collecting information in an inventory to examine the impacts of the new rules.

One aspect of corridor planning the Department is investigating is the opportunity for
conservation of significant resources adjacent to corridors. For example, MDOT could
purchase the access rights, while another agency or group could purchase the
development rights.

Two emerging programs at MDOT were described. The Department is looking at
integrating transportation planning with Urban, Service Center, and Village policy and
investments. The current Biennial Transportation Improvement Program (BTIP) plan for
Fiscal Years 2002-2003 will identify these investments, while the next Six Year Plan will
begin to integrate these areas. On a related topic, MDOT is also investigating the
implementation of last year’s legislative changes allowing Local Road funds to be
channeled into transit incentives. The Department is also interested in introducing rules
or guidance for the transportation elements of a comprehensive plan. The Planning and
Land Use Regulation Act does not specify recent changes to state law, including the
Sensible Transportation Policy Act of 1991.

When asked about linking density and land use planning to transportation investments,
Ms. Fuller responded that the Department is starting to do this in some areas. For
example, MDOT has a new sidewalk policy where they will pay for sidewalks in dense
neighborhoods with appropriate setbacks, proximity to schools, and other features.

Maine State Housing Authority: Working through a series of handouts, Peter Merrill
noted the forces of supply and demand of affordable housing units are not balanced at the
local level. It is generally in a town’s best interest to limit the supply of additional
housing units because of the additional costs involved, and some towns are actively
discouraging residential development through growth caps, zoning, and cumbersome
local approval processes. This is impacting growth because homebuyers are being
pushed out into rural areas because they cannot afford to purchase a property in town,
and pulled out of developed areas because property taxes are so much lower outside of
the cities. The tax policy discussion is a good opportunity to get at school funding and
tax policy’s impacts on affordable housing issues.

Bureau of General Services: Jerry Nault shared information developed for the recent
Downtown Conference, including a list of selected leased spaces in service center
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downtowns and growth areas. The Bureau provides a monthly report to the Governor
that includes new leases. Rep. Koffman asked if it included variables such as where the
space was located (in a service center, growth area, downtown), and if it is taxable.

State Planning Office: Reviewing an open letter to the Committee, Beth Della Valle
highlighted significant accomplishments by the past growth management task forces, and
encouraged the Committee to consider the linkages between patterns of development and
tax policies, smart growth and affordable housing, and options for inducing growth and
redevelopment in service centers and downtowns in the short-term.

CPAC Priorities Established for the 121st Legislature

The Community Preservation Advisory Committee has chosen, in the short-term, to pursue both
a legislative and programmatic strategy for implementing its charge. Where a legislative
approach has been chosen, the six legislative members of the Committee have agreed to sponsor
legislation and shepherd the proposals through the State Legislature. The Committee members
identified several short-term priorities to pursue during the 121% Legislature; members approved
the following bills proposed to the legislature and sponsored by CPAC members:

1. Encourage Integration of Transportation and Land Use Policies

The CPAC recognizes the close connection between transportation investments
and patterns of development. Historically, where transportation infrastructure
has been built or significantly improved, a dispersed pattern of development has
followed if the municipality has not put in place coordinated planning goals and
ordinances.

In order to improve the coordination between land use and transportation
planning, the legislative members of the Committee are sponsoring legislation
that would direct MDOT to promulgate a major substantive rule in cooperation
with the State Planning Office that establishes linkage between the planning
processes outlined in the Sensible Transportation Policy Act (23 MRSA §73) and
those promoted by the Planning and Land Use Regulation Act (30-A MRSA
Chapter 187).

2. Encourage Enhancement of Local Public Transportation Options

Addressing areas related to community preservation requires an integration of
many policy and programmatic areas, including transportation, land use, and
housing issues. The Committee focused on availability of public transportation
options as an important component for communities to address economic
development, affordable housing, livability, and transportation infrastructure
concerns.
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The legislative members of the CPAC are sponsoring legislation this session that
would direct MDOT to incorporate regionalism into the Transit Bonus Payment
Program rules. The Transit Bonus Payment Program builds on the URIP (Urban-
Rural Initiative Program, formerly known as the Local Road Assistance
Program), and allows a bonus to municipalities’ annual disbursements. The
bonus, which must be used for highway purposes, is awarded if the municipality
increases their transit spending on operational expenses and capital above a base
year’s amount (Fiscal Year 2000). The last section of this law (Chapter 681;
LD507) requires MDOT to create rules for the program; those are nearly
complete. MDOT is planning on taking applications to this program in 2003.
The bill submitted would direct MDOT to modify the Program rules to
incorporate priorities or preferences to towns that operate a transit service that
has a regional component.

3. Support mechanisms to encourage local adoption of a building rehabilitation code

Local community and economic redevelopment efforts in existing village centers
or downtowns are frequently hampered because of the real or perceived financial
differences between rehabilitation and new development. Home and business
owners who wish to rehabilitate and upgrade existing buildings may encounter
building code requirements that make rehabilitation financially impossible,
effectively pushing development toward undeveloped areas.  Similarly,
communities faced with burgeoning costs of rehabilitating neighborhood schools
to bring them up to modern code may choose to abandon the existing site for a
new site outside of the village center. The Committee recognizes that the lack of
a statewide rehabilitation code adds a degree of uncertainty and confusion to
local projects and developers, hampering opportunities to build, and maintain,
community vitality.

In February 2002, the Maine State Planning Office and Building Rehabilitation
Code Advisory Council reported its findings that a single statewide building code
IS a necessary precursor to development of an overlapping rehabilitation code. It
also found that many different codes are in use throughout Maine communities,
most based on models from one of two national code organizations (International
Code Council or the National Fire Protection Association). Last year, both of
those organizations created rehabilitation codes to integrate with their model
codes. Few Maine municipalities have adopted them.  The Building
Rehabilitation Council recommended that the Legislature reexamine the
desirability of developing a model statewide building code for Maine and create
incentives for municipalities to adopt it. The Committee recognizes the value of
a statewide code while acknowledging that it can still encourage communities to
adopt rehabilitation codes until the State sees fit to adopt one. To that end, the
legislative members of the Committee are sponsoring a bill that provides
incentives for municipalities to adopt the rehabilitation component of one of the
two national building codes. The bill envisions a preference for DECD-
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administered economic development grants if a municipality adopts the rehab
component of a code.

Because of its potential creation of statewide building and rehabilitation licensing
guidelines, the Committee will track Representative Cowger’s proposed bill to
license building contractors.

Encourage rural preservation and direct growth toward locally designated growth
areas; encourage regionalism to increase local efficiency and strengthen Service
Center communities

The Committee has engaged the Department of Education, Department of
Transportation, Bureau of General Services, State Planning Office, and Maine
State Housing Authority in seeking to understand the complex interplay of
strengthening service center communities, managing growth in Maine's
sprawling communities, and preserving working rural landscapes and critical
natural resources. The Committee will watch legislation in the 121% Legislature,
lending its support to those bills which members feel support these goals.
Conversely, members will speak out against bills that provide incentives, hidden
or otherwise, that encourage sprawl or undermine Maine's service center
communities.

Although not a part of its legislative agenda, the Committee is supporting the
State Planning Office's plans to revisit its guidelines for comprehensive planning,
to encourage regionalism, strengthen service center communities, and encourage
strategies that result in preservation of critical natural resources and working
rural areas.

In addition, the Committee will look to the results of State Planning Office
research regarding “transfer of development rights” and “density transfer fee”
approaches that use fiscal incentives to direct growth toward desired areas and
away from areas desired to be protected. These programs, if applicable to Maine
communities, can provide an additional tool for municipalities and regions to
plan for and control their patterns of development.

Ensure that tax reform and changes to tax policies do not undermine the health of
Maine’s Service Center communities nor subsidize sprawl

There are over forty tax-related bills being proposed in the 121% Legislature
which the CPAC believes impact the vitality of Maine's communities and
influence public and private investment decisions. One of these bills (see #6,
below) will direct the Maine State Housing Authority to develop a tax increment
financing (TIF)-like program that will permit municipalities to recapture a
portion of the taxes from affordable housing developments to pay for certain
capital improvements and other development costs.
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As in other topic areas, The Committee will watch legislation in the 121%

Legislature, lending its support to those bills which members feel support these

goals. Conversely, members will speak out against tax bills that provide

incentives, hidden or otherwise, that encourage sprawl or undermine Maine's

Service Center communities. For example, the Committee will consider criteria

by which all tax reform measures should be examined in terms of impact on

community preservation issues, e.g.:

» Relieve service centers from the burden of nontaxable governmental, non-profit, and
institutional facilities that provide regional benefits;

» Encourages investment in service centers;

» Protects year-round and/or long-term property from escalating values;

» Encourages investment in growth areas;

» Provides incentives for regional tax base sharing and land use management
(planning, adoption of ordinances, investment and other strategies; and

» Authorizes differential application of local tax assessment based on consideration
appropriate uses for growth and rural designations.

Increase opportunities for housing affordable to all of Maine’s residents

Throughout southern and coastal Maine, including nine housing market regions
that encompass about a third of the state’s towns and 44% of its families, the
problem of housing that is within reach of families of average means has become
intractable. Many of our communities’ valued occupations - including teaching
and policing — do not pay enough to afford the median priced home. In fact,
many dual-working households do not earn enough. The Maine State Housing
Authority has documented the problem, but even without official studies, the
anecdotal evidence — from classified ads to conversations with first-time
homebuyers — is overwhelming. The effects present themselves in three ways:

e First, many young families must now either forego home ownership or
move farther away to rural edges, 20 or more miles from job centers, in
search of land and housing they can afford. In the trade of distance for
housing, these families now spend 20% of their incomes on
transportation, more than they pay for food;

e Second, the cost of housing has become a deterrent to the location and
expansion of business in need of employees with average wages; and

e And, third, among the lowest income, working households, there is
growing homelessness. As of July 2001, nearly a third of persons in
homeless shelters had jobs.

The problem has reached a point that not even recession or low mortgage rates
have corrected the market.

To address this disconnect, the CPAC has proposed two bills. The first,

mentioned in #5, above, would direct the Maine State Housing Authority to
create a TIF-like program that will permit municipalities to recapture a portion
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of the taxes from affordable housing developments to pay for certain
development costs associated with the impacts of that development.

The second bill being proposed by CPAC legislative members to the 121%
Legislature builds on the broadly supported LD 2099 from the 120" Legislature.
The bill proposed to the 121% Legislature builds on the framework of LD 2099 in
its definition of affordable, livable neighborhood development, the establishment
of a review board, and use of guidelines in the review. However, it makes
review by the board voluntary. Towns and developers interested in certifying a
development would present a joint application to the review board. Certification
by the board would qualify the municipality for compensation for increased
capital costs such as school expansion, transportation/road/sidewalk
infrastructure, sewer and water provision, and open space acquisition. The
Maine State Housing Authority would develop the rules for the review board and
oversee implementation of the program.

7. Address local uncertainty created by the ability of local referenda to change local
policies retroactively

Real estate developers that have proposed projects with compact development
patterns or an affordable housing component have, anecdotally, met with
significant resistance from local interests. Investment, funding, and
development decisions are based on local decisions, and when those decisions
can be rescinded retroactively by local citizen referenda, a great deal of
uncertainty is introduced — for the developer, the finance community, and the
municipality. To address this uncertainty, the Committee is supporting a bill that
would prohibit municipal ordinances or bylaws enacted by citizen initiative or
referendum from containing retroactivity provisions that have the effect of
invalidating, repealing, revoking or modifying building permits, land use
approvals, or other action having the effect of permitting development if that
permit or approval was issued or that action was taken prior to enactment of the
ordinance or bylaw.

8. Provide guidance to municipalities regarding implementation of growth ordinances

Many Maine communities, especially in southern and coastal Maine but rapidly
extending beyond its fringes in all directions where signs of sprawls are
becoming evident, are adopting rate or growth ordinances, or growth caps, in an
attempt to stem the rapid pace of development they are experiencing.
Unfortunately, many of these towns have are not planning for those growth caps
or the patterns of development they are encouraging, and the effect is
encouraging a dispersed, leap-frogged and expensive pattern of sprawling
development across the State. The Committee has submitted a bill that would
outline the parameters within which a municipality may adopt a rate of growth
ordinance. The proposed bill includes options for a community faced with
unexpected growth pressures, which feels it must limit growth in order to step
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back and preserve and plan for that growth. It also recognizes caps as a tool;
towns can use to direct growth to designated growth areas and away from
important rural areas. In addition, the Committee encourages the State Planning
Office to create a new rule (Rate of Growth Ordinance Review Criteria Rule) that
would evaluate local growth caps against comprehensive plans that have been
found consistent with the Planning and Land Use Regulation Act.

Mid-Term and Long-Term Committee Recommendations

In addition to supporting the legislative agenda outlined in the Section above, the Community
Preservation Advisory Committee recommends the following:

1. Bills critical to the mandate of the Committee should not be held until the 122"
Legislature.

Although the legislative members of the Committee introduced eight bills on
behalf of the Committee in the 121% Legislature, 1% Session, the Committee will
continue to meet and develop strategies to meet its legislative charge throughout
2003 and 2004. To that end, the Committee predicts that it will have additional
legislative proposals to present before the close of the 121% Legislature. The
Committee will likely request a waiver from the Legislative Council to permit
introduction of legislation in the 2™ Session in 2004.

2. The complex issues that impact the development of affordable communities will not
be shaped by legislation alone; Maine State Housing Authority, the State Planning
Office, and other supporters of affordable housing opportunities must continue to
reach out and educate decision makers and communities.

The Committee will support work on outreach and communication on its
affordable housing agenda (TIF approaches supporting affordable housing
development and the board certification/compensation program providing
incentives for livable, affordable neighborhood development), especially in those
Labor Market Areas with demonstrated gaps in affordability. Examples of this
outreach include holding forums sponsored by the Maine State Housing
Authority, re-convening the group of public and private supporters of the
Livable, Affordable Neighborhoods bill, and supporting legislation that forwards
the affordable housing agenda. Building rehabilitation should be recognized as a
viable approach to increasing local stocks of affordable housing units, available
for both rental and ownership.

3. The integration of transportation and land use planning at the local,

regional, and state level is critical in realizing shared visions of Maine’s
future.

266



It has been well documented that transportation infrastructure investment is one
the most significant drivers of local development (along with educational
investment). Recognizing this close connection, MDOT and SPO have been
working to encourage local and regional planning that integrates transportation
and land use. The Community Preservation Advisory Committee supports this
integration as well as other programs under development, including MDOT’s
consideration of strategies to address the sprawling patterns of development
along Maine’s arterials roads such as developing adjacent service roads.

Transportation planning includes not only roads and intersections, but also
providing alternative modes and means of transportation to the single-occupancy-
vehicle trip. The Committee supports increased education and outreach around
areas of transportation and land use impacts, including advocating for increased
transit opportunities that provide an attractive alternative to single occupancy
vehicle commuting trips. The Committee will continue to consider proposals to
amend Article IX, section 19 of the Maine Constitution to permit funding public
transportation from motor vehicle and motor vehicle fuel revenues.

A regional approach is critical to realizing the efficiencies of coordinated land use,
transportation, education, and fiscal planning.

In addition to supporting the State Planning Office and Department of
Transportation in addressing regionalism in their rules and programs, the
Committee recognizes that regional approaches to planning go beyond the short-
term financial gain to be had by sharing resources. Just as labor markets, housing
markets, and ecosystems do not recognize municipal boundaries, our leaders and
planners should recognize that local decisions and planning have an impact far
beyond the town line. The Committee will support legislation and non-
legislative programs that strengthen regional approaches in Maine; the
Committee will continue to focus on this issue in 2003 and 2004.

In supporting a regional approach, the Committee will consider means for
creating incentives for programs that cross municipal boundaries, as well as
incentives for thinking and acting regionally, in areas such as infrastructure,
economic development, school siting, housing, transportation planning, and
natural resource management.

Investigate and support opportunities to encourage rural preservation and
development in growth areas.

In 2003, the Committee plans to identify specific legislative changes, if required,
that would enable the creation of density transfer fees or similar programs that
would permit towns to protect their priority natural resources or working rural
lands, and direct growth toward their locally designated growth areas.
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The Committee supports the Land for Maine’s Future program, and recognizes
its role as a critical tool in shaping growth by acquiring public lands for
conservation, water access, outdoor recreation, wildlife and fish habitat and
farmland conservation. With its goals of preserving Maine’s unique natural
resources and farmland, the LMF program is very closely tied with smart growth
efforts across Maine. The LMF Board has taken care to ensure that resources
accepted into the program are not being unduly pulled out of the development
stream, and that the conservation efforts are compatible with local land use
planning and development.

Continue to investigate and support other CPAC priorities in the 121 Legislature.

Several critical areas central to the Committee’s charge will likely be addressed
in the upcoming Legislative Session. The Committee will continue to meet and
discuss these issues, as well as support bills that coincide with the CPAC
mandate. Issues of special consideration include: School Construction Rules,
related to community preservation and walkable neighborhoods; Storm Water
Rules, related to unintended consequences and discouraging density; Contractor
Certification, related to building and rehabilitation code; and Access
Management, if MDOT’s new rules are challenged.

To advance the dialogue and build on the committee’s shared experiences,
Legislative members of the Committee should be reappointed to the Committee,
whenever possible.

Although the non-legislative members of the Committee are appointed for three-
year terms, legislators’ terms end at the end of each Legislature. Continuity and
trust are critical for a group addressing the complex issues of growth
management, fiscal, transportation, education funding, school siting, and land use
policies.  Whenever possible, the Committee recommends that legislative
members, who are re-elected, be reappointed to the Committee at the beginning
of each Legislature.
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Appendix O: Strategic Plan to Develop the Maine Library of
Geographic Information
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Executive Summary

A Program for Building
The Maine Public Library of Geographic I nformation

Background & Overview:

Maine isfacing increasingly complex challenges in statewide, regional and municipal
governments. Providing homeland security. Encouraging economic development.
Guiding sensible growth while protecting the environment. All of these fronts require
immediate and urgent attention. Addressing these issues involves activities such as the
analysis of land use patterns and demographics, the monitoring of water supplies and
distribution systems, and identifying critical wildlife habitats and guiding development
away from them. Pursuing these activities requires adequate tools and strong technical
investments. Geographic information systems (GIS) technology has proven itself an
essential instrument enabling Maine to confront these issues from both policy
development and implementation perspectives.

GIS has along history, both in Maine and throughout the nation, of addressing these
exact types of issues, and Maine has made an excellent start in building a strong GIS
capacity. But the next steps are critical. Essential geographic datato support detailed
analysisin these policy arenas are unavailable and must be assembled. Technical
exchange and training are inadequate to meet demand and must be provided. Further,
there are several unrealized opportunities for greater cooperation and collaboration - both
between state agencies and between the state and local government - that when seized
will result in important GIS synergies and efficiencies.

In recognition of these immediate challenges and opportunities the Legislature mandated
astrategic GIS planning study aimed at providing a blueprint for further, coordinated
development of a strong statewide GIS. This study has confirmed that further actions are
required to help Maine realize a maximum return on its existing GIS investments and to
position the State to better address issues of sensible growth, environmental protection,
homeland security and economic development. Importantly, the plan is designed so
that these actions will help the state obtain required data sets while at the same time
providing significant support to the local GIS efforts of the cities and towns of Maine.
The Legislature has already recognized the importance of moving Maine's GIS forward
and developing aplan. A plan has been devel oped that remedies weaknesses, augments
identified strengths, and leverages potentially available federal funds to the maximum
extent possible. It isnow time to act.

I ntroduction & Definition of Geographic I nformation Systems (Gl S)
Historically, maps have been avital tool for effectively depicting complex information.
The human brain has a powerful ability to see patterns and understand rel ationships when
large quantities of data are depicted cartographically. Maps help people to better
understand their immediate environments and the world. Geographic Information
Systems, known as GIS, are computer databases and software that store cartographic
information and provide powerful map display and analysis capabilities.
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Unlike traditional maps, users of GIS can interact with the map via the computer. For
example, auser can “click” on amap element and ask “what isthis?” The GIS can then
guery the database, find the element and report the characteristics, or attributes of the
element. If one had clicked on aroad, the GIS might return the road name, the speed
limit and the date the road was last paved. Similarly, a GIS user can query the database
of map attributes to search for patterns or look for trends. One might go to the GIS
database and query road attributes to find “all roads that had not been paved within the
last 10 years’. The GIS would then return a map that would show the location and
distribution of all those roads. Such a map would be very important for planning capital
improvements to aroad network and it would be extremely difficult and time consuming
to produce without GIS technology. Further, the same roads data set could be used for a
diversity of additional purposes such as routing emergency vehiclesin response to an
accident, modeling traffic flows, or storing accurate address information.

Due to the power of this type of query capability, as well as robust map editing
functionality, during the 1990’ s GIS became the primary tool large organizations, and
increasingly small organizations, use to create, manage, and use maps. Whether in
private firms such as Del.orme or Rand McNally, federal agencies like the USGS or US
Forest Service, state agencies, regiona councils or municipal governments, GIS is now
employed as acommon and indispensable productivity tool.

Recently, GIS capabilities have been brought to the World Wide Web. GISisno longer a
technology limited to technical specialists. GIS data and GIS capabilities are readily
accessible by web browsers through high volume Internet sites such as MapQuest.com or
the National Geographic Map Machine. Further detailed application capabilities are
offered by arich array of Maine-based GIS and mapping firms. Thistype of wide data
availability has helped create an increased awareness of the importance of GIS. In
addition, more universal geographic data access has helped increase the returns on data
Investment by enlarging the number of users, and broadening the range of uses of asingle
GIS database.

History of GI S Usein Maine and an Overview of the Proposed Program
The State of Maine has been an active user of GIS technology since the 1980's. Maine
has made solid GIS investments within many departments and state agencies. In

addition, the Maine Bureau of Information Systems houses the Maine Office of GIS
(MeGIS) which acts as a state level service bureau and provides centralized accessto GIS
datafor the general public and private sectors. MeGIS estimates that Maine has invested
approximately $20 million dollarsin GIS data and applications to date, with a current
annual outlay of approximately $2 million per year in agency operating expenses tied
directly to GIS.

Main€e' s GIS programs have evolved with the technology over time. Initially and by
technical necessity, these were isolated and independent systems, serving individual
application needs. Later these independent systems were loosely coupled and
confederated, and GIS grew to serve and satisfy departmental requirements. Asexplicit
coordination between agencies and departments has emerged and become established,
and as hardware, software and network capabilities have reached a sufficient user base,
multi-departmental GIS have begun to appear.
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At present, thereisincreasing GIS activity both within state agencies and within
municipa and regional governments. Thisincrease in participants has enlarged the need
for, and value of coordination and it has also highlighted a few important data and
technology gapsin Maine. Based on the research conducted through this study, it istime
for afurther, natural evolution of GIS throughout the state. It istime for Maine to take
the technology to the next level, and move toward a true enterprise GIS for state
government and a strong statewide GIS for the entire population of users.

The question iswhether this evolution proceeds disconnectedly from
independent sites with the inherent risk of duplication of effort and
crippling inefficiencies, or whether it is executed according to a well-
coordinated plan involving Maine’' s many GI S stakeholders.

This study documents how several targeted GIS investments will help Mainerealize a
greater return on a decade’ s worth GIS investments while solving several operational
problems that GIS usersin Maine currently face. In addition, as Maine grapples with
Important regional issues such as sensible growth and economic development, GIS offers
rich possibilities for supporting policy development and implementation, provided that
the appropriate data sets are available. At present, there are key gapsin several of these
data sets and thereis an overall lack of standards that hinders collaborative data
development.

Perhaps most importantly this proposed program intends to create an explicit
coordination mechanism between the state and numerous regional and local GIS efforts.
While there are good examples of coordination between state agencies, thereis room for
significant improvement; furthermore, intra-governmental GIS coordination between the
state and regional/local effortsislacking. Filling thisvoid isincreasingly important as
local efforts continue to accelerate.

Achieving thislevel of coordination will create an important “win-win” for Mainers.
First, local governments will greatly benefit from state support during the critical startup
phases of GIS development. Seed money for data development as well as technical
support will go far in helping new communities become involved with GIS. Second, the
state and federal governments will greatly benefit by having increased electronic access
to important locally controlled GIS data sets such as parcels and zoning. Activities such
as sensible growth and economic development require access to these types of local data.

History of the Resolve 23 Process and Genesis of this Study

Recognizing opportunities to capitalize on new technology and to advance Maine’s
statewide GIS program to include new data sets and further coordination, both MeGIS
and the interdepartmental GIS Executive Council began planning for a more robust
statewide GISinitiative in 1999-2000. Based on this planning, during 2001 a proposal
emerged to fund statewide parcel automation partially as a means of expanding the
statewide GIS to better handle ongoing sensible growth and development tracking efforts.

During consideration of this proposal there was agreement that given the magnitude of
the initiative there was a need to better understand statewide GIS capabilities and to craft
amore detailed and specific implementation strategy. Rather than passing the initial
proposal, the Legislature authored Resolve 23 and initiated a specific planning process
aimed at determining the best course of action for further developing Maine's statewide
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GIS. The Legidature created a Steering Committee composed of representatives of state,
regional and local governments as well as members of the private sector and academic
communities to oversee this planning process. The Legislature charged the Steering
Committee with reporting their findings and recommendations during January, 2002.

During the Summer of 2001, the Steering Committee issued a request for proposal to
obtain professional consulting assistance in developing this plan. Applied Geographics,
Inc, teamed with CDM and GIS Mapping & Analysis, Inc., won the contract to perform
the planning by working in close association with both the Steering Committee and the
MeGIS staff. Thisstudy isthe result of that planning effort.

Major Findings from the Needs Assessment

During the Needs A ssessment, exhaustive and concerted effort was directed at contacting
and querying as many GIS stakeholdersin Maine as possible. Over 65 individual parties
were directly contacted and interviewed in an attempt to fully understand the needs for an
expanded statewide GIS program in Maine. Interviewees included 22 individual
municipalities, 14 regional governmental entities, 18 state agencies, 5 utilities, 9 federa
agencies as well as members of the academic and private sector communities. Within
municipalities, the team spoke with various Assessors, Planners, Town
Managers/Executives and staff from Public Works and Engineering Departments.

In addition, the Needs A ssessment phase of this project created and disseminated a“ GIS
status’ survey. Thissurvey was actively distributed at the Maine Municipal Association
(MMA) annual conference and an

“on-ling” version was placed on

theweb. Over 225 survey

responses have been tabulated

Into a database and these

responses were evaluated in

determining the overall needs.

The figure to the right indicates

the broad participation in the

Needs Assessment process.

From the interviews and surveys,
several major findings of need
emerged. Theseincluded:

* Widelnterestin GIS:
There was an incredibly
high degree of interest in
GIS and in an expanded
statewide GIS program
from almost all entities
interviewed. Thefigureto
theright identifies
communities that were
contacted through this
study as well as many of
the municipalitiesin
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Maine that are currently pursuing GIS. People were aware of what the technology
offered and were eager to become more involved. Most parties strongly believed
that statewide efforts would greatly assist local and regional entities in becoming
more involved with GIS.

* Multiple Statewide I nitiatives: There are severa state government agencies
aggressively pursuing GIS on a statewide basis. While there are explicit efforts at
coordination, there remains some duplication of effort and room for further, better
coordination among these programs. For instance, there is no single location
where all of the best state-produced GIS data for Maine currently exists. If an
entity needed to collect all of the datafor Maine, they would need to visit multiple
state agencies.

» LargeNeed for Education & Technical Assistance: Although thereisahigh
degree of GIS activity within local and regional governments, many of these
efforts are hindered by alack of technical assistance, and basic problems can
prove difficult to overcome. Similarly, there are many nascent GIS efforts at the
local level that could be greatly aided by outreach and education from the Stete.
Disseminating information on topics such as costs/benefits of GIS, application
examples for municipal government and the development process for constructing
a GISwould be extremely valuable.

* Reguirementsfor New Data: While Maine has made an excellent start at
developing statewide data sets, there remain severa important gaps that hinder the
ability of the state and other entities to tackle problems such as sensible growth,
economic development and environmental protection. Notable gapsinclude:
par cels, zoning, protected open space and land cover. In addition, the
availability of ahigh-quality, statewide aerial-photo base map would be very
helpful for catalyzing and improving the quality of local data development efforts
(e.g. parcels and zoning).

* Incremental | mprovementsin Operational Efficiency of MeGIS: Therewasa
high degree of praise for MeGIS and the data sets it distributes, but several
suggestions were made for operational improvements. These centered on desired
enhancements to the current data distribution system, issues with existing data
formats, and difficulties with metadata and technical support. These types of
efficiencies could be added relatively easily with some targeted investmentsin
newer technology and associated applications.

* Requirement for Statewide Standards. There were numerous state agencies that
described difficultiesin collecting useful map information from municipal
governments, even when state funding was supporting local mapping (e.g.
through SPO’ s Comprehensive Planning studies). These difficultiesimplied a
need for an overall statewide framework for housing important data sets created
with state funds. Further, data standards are required to ensure that all local
participants are aware of the state’' s expectations for map data delivery. Itis
critical that the state develop an ethic of “no wasted data development with state
dollars’. Thisethic would extend to local municipalities receiving state funding
aswell asto the state’ s own contractors. Such aframework, and a good set of
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standards are necessary for the creation of useful regional and statewide data sets
(e.g. parcel and zoning) based on the combined efforts of multiple parties.

Major Recommendations and a Proposed Plan of Action

In light of the major findings described above, the Steering Committee has prepared a
series of recommendations aimed at addressing these needs. The figure below shows that
these recommendations can be viewed as five pillars upon which an expanded GIS
program for Maine will be built. Further detail on each pillar is provided below.

Expanded Statewide
GlISProgram for Maine
Create benefits of:
+ Maine Public Library of Geographic Information
* Increased coordination among state GIS programs
+ Expanded ability to address sensible growth & economic development
+ State support of local/regional GIS development and expansion of activity

Protection of Privacy

Warehousing
land cover
Development

Expanded Data
Expanded Coordination,
Outreach & Education

Standards Development
New Data Development
Parcels, zoning, protected open space,
Targeted Application

» Standards: Maine should develop a comprehensive set of standards describing the
format and content of all data setsto be developed with state dollars. Such
standards are necessary to guarantee good data content in an environment where
there will be data contributions from multiple levels of government. In some
cases, thiswill be codifying existing standards and in other casesit will mean
developing new standards (e.g. for parcels). Importantly, Maine must also
consider a program for standards enforcement. Absent enforcement, standards
have much less value.

» Expanded Data Warehousing: A key goal of the overall expansion of Maine's
statewide GISisto create aMaine Public Library of Geographic Infor mation
(also referred to as the GeoLibrary). All of the state’ s geographic datawill be
collected and made available through this library. Creation and management of
individual data components will remain decentralized at individua state, regional
and local governmental entities, but the GeoL ibrary will be the clearinghouse for
standardized data. Creating the library will provide efficient one-stop shopping

Executive Summary — Resolve 23 Study vi January, 2002
A Program to Create the Maine Public Library of Geographic Information
Applied Geographics, Inc.



for gaining accessto Maine' s spatial data infrastructure. Making access easi er
and more efficient will lead to increased use of data for multiple purposes, and
produce a greater return on investment. A series of targeted technology
Investments can expand the existing data warehousing capacity to act as a robust
public library.

* New Data Development: As described above, there iswide need for several
important data sets that are currently unavailable, including: parcels, zoning,
protected open space and land cover. Many of these data are created and
managed at the local level, but they can be very important for understanding
statewide and regional issues such as economic development, sensible growth and
protection of the environment. Effectively building these data sets will require
significant time as well as the cooperation of local governments. As such, this
plan proposes a series of voluntary grants that would be provided to cities and
towns to support their development of these datain conformance to the statewide
standards. In addition, if acommunity chose to participate in the grant program,
the terms of the grant would include a commitment to provide these data for use
within the public library and to update the data over time.

Also, recognizing that developing high-quality local data sets requires access to
consistent, high-quality base mapping, this plan proposes that the state actively
work with the USGS by providing matching funds for the National Aerial Photo
Program and National Digital Orthophoto Program (NAPP/NDOP). Providing
these funds would allow Maine to access up to $1.6M of potentially available
USGS funding for creating an improved, statewide base map that would underpin
much of the new parcel and zoning data development that will take place in the
coming years.

» Targeted Application Development: Investment in afinite set of applicationsisa
necessary complement to the aforementioned investments in standards,
technology infrastructure and data. Just asalibrary needs a card catalog and
indexing system, the geographic information library needs a set of tools that will
help people find what they are looking for and begin putting the information to
basic use. Application development areas are proposed to include: standards
validation routines, basic cartographic browsing capabilities, and robust on-
demand data extraction (i.e. check-out) routines. In addition, the library should be
constructed so that there is an open application devel opment platform whereby
third-party developers can use data housed within the library for their own
purposes. That is, third parties can use their own resources to build tools that can
access information in the library. These third-parties may be state agencies that
have their own mandate-specific application requirements (e.g. providing school
bus routing assistance) or potentially private sector entities providing tools for a
specific constituency (e.g. the real estate and appraisal community).

» Expanded Coordination, Outreach & Education: Research indicated that there
are large opportunities for increased GIS coordination, both between state
agencies and among different levels of government (i.e. between the state and
municipalities). To address thisissue, the plan proposes an explicit investment of
resources aimed at fostering improvements in coordination. This plan envisions
creating up to three new staff positions to provide this explicit coordination. In
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addition, this plan recommends the creation of Regional Geographic Service
Centers (aka Regional GeoCenters), likely via modest funding provided to
Regional Councils and/or Counties, which can help provide education and
outreach as well asimportant technical assistance to municipalitiesthat are
getting started with GIS. These activities will both help to catalyze further GIS
effort at the local level and also help to support, manage and coordinate these
local effortsin order to increase the likelihood of success.

Benefits of the Proposed Plan of Action

There are awide variety of benefits that Maine can realize by investing in an enhanced
statewide GIS program. Benefits typesinclude: task efficiencies, avoided costs,
improvements and additions to service, intangible benefits and leveraged investments.
The aggregation of all these types of benefits across al GIS stakeholdersin Maine can
result in millions of dollars of value for the state.

The Maine Public Library of Geographic Information will provide a mechanism for
standardizing and centralizing data sharing effortsin Maine. Not only will thisresultin a
savings of state and local government staff time, but aso it will leverage the investments
made in data development across the state to a much wider group of potential end users.
Thus, data will be shared more efficiently and the value of those data— for improved
planning, decision-making and mapping - will be distributed across a wider base.

Examples of benefits from these types of GIS investments that have been realized
elsewhere and could benefit Maine include:

* Hundreds of thousands of dollars per annum in task efficiencies for areas such as
creating abutter’ s notification lists, conducting site assessments, providing permit
review and spatial data maintenance

» Enhanced planning for homeland security, providing public safety, disaster
response and recovery as well as emergency preparedness through maintenance of
accurate and accessible infrastructure and demographic data

* Improvementsin strategic targeting of economic development and new business
attraction through private-public data integration partnerships

» Millions of dollars of avoided cost for such things as potential reductionsin
vehicle milestraveled after pursuing automated routing for school buses and other
vehicle fleets

* Augmenting the ability to appropriately plan for environmental and natural
resource protection for present and future generations

» Leveraging over one million dollars of available federal funding to the benefit of
Maine's GIS program and users of al levels

Use of GISin the public sector will grow in Maine over the coming years as individual
organi zations make investments in data, training and GIS infrastructure. Now isthe time
for the state to invest in efforts to coordinate these activities before opportunities for
maximizing the collective return on investment of public funds are missed. Itisnot a
guestion of whether GISwill be used in Maine; it isa question of how effectively limited
resources will be applied and optimized. The programs presented in this report will
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provide the coordinating mechanisms to maximize the return on the State’ s expenditures
for GIS.

Funding the Proposed Plan of Action

There are a handful of approachesin place across the country to fund GIS. These include
mechanisms such as dedicated general funding, mission driven funding, assessments on
agencies and cost recovery. States typically employ more than one of these approaches
to fund a suite of statewide GIS functions and services. Observations of the current
environment and components of the recommended funding scenario for Maine include
the following:

» Particular challenges exist for addressing the funding of the ongoing, operational
and maintenance costs associated with sustaining a system once it isin place.
Maine will need to pursue a combination of funding approaches to support
ongoing GISin the state.

» Leveraging federal fundsisan important element of the recommended funding
approach. Maine should actively identify all appropriate opportunities and work
to secure these funds. The proposed funding approach includes use of up to $1.6
million of available USGS funding.

» Initial operating funds for the first two years are proposed to come from an
increase in the Enterprise Network Services Rate. Funding derived from this
source could be utilized in FY 03 and amount to approximately $300,000. This
funding source will be re-examined after two years with an eye toward obtaining
additional funding from non-state agency beneficiaries of the GIS system at that
time.

* The mgority of Maine funding in the recommended funding scenario relies on
developing and passing a $6 million component of the Environmental Bond issue
for 2002 measure to cover the capital investment costs over five years.

* Thetota program cost over a5-year period is anticipated to be $14.4 million.
Thisincludes $6 million in new bond moneys with up to $4.5 million coming
from external sourcesincluding Federal grants and municipa matching funds.
The State is anticipated to invest $9.9 million over the entire 5-year period. Of
those monies, $3.9 million isto cover ongoing and recurring operational
expenditures, including the funding of Regional Geographic Service Centers.

Proposed Governance Structure for the Maine Public Library of

Geographic I nformation

Recognizing that an ongoing governance structure is vital to the successful
implementation of these recommendations, the Steering Committee collaboratively
developed draft statutory language to establish the Maine Public Library of Geographic
Information as well as agoverning Board. The Board's 15 members represent
stakeholders from State agencies, counties, regiona councils, municipalities, public
utilities, and private sector GIS vendors. In addition, the University of Maine,
environmental, real estate and development interests, and the public are al so represented
on the Board. The President of the Senate, the Speaker of the House and the Governor
will appoint members to three-year terms.

Executive Summary — Resolve 23 Study iX January, 2002
A Program to Create the Maine Public Library of Geographic Information
Applied Geographics, Inc.



The Board will oversee GeoLibrary operations and procurements; establish and maintain
standards, rules and policies regarding data to be placed in the GeoL ibrary; foster
ongoing coordination among GI S stakeholders; set priorities; approve expenditures of
funds; seek partnerships; resolve disputes; conduct studies; and report annually to the
Legidature. While the Board may develop some appropriate internal servicesto facilitate
generalized access and use of Library data, it isthe expressed intent of the legidlation that
the Board will not compete directly with services provided by private enterprise.

Addressing Privacy Concerns

With increasing adoption of the World Wide Web and in light of security concerns raised
in the aftermath of September 11" there is legitimate, increased attention on preserving
privacy in the digital age. More information is more readily available than ever before.
Pursuing an expanded statewide GIS and the development of the Geographic Library
raises important questions of whether privacy is compromised by creating and facilitating
the distribution of further spatial datalayers.

After careful consideration, the Resolve 23 Steering Committee concluded that the
proposed plan of action doesn’t raise any new or unmanageabl e privacy issues that
cannot be appropriatel y addressed by the GeoLibrary Board. The following summarizes
key points:

* Main€e s spatia data are clearly in the “Public Record”

» Spatial data describing Maine, including aerial photographs, is already widely
available at no user cost via sites such a MapQuest.Com, Microsoft TerraServer
and agrowing array of web-based data providers

» Technologies exist to provide potential privacy safeguards such as voluntary “ opt-
out” provisions or the suppression of sensitive information such as names

* Thenew Public Library of Geographic Information Board will work to determine
a specific privacy protection policy for the GeoLibrary and a plan for
implementing that policy

Conclusions

Maine has long understood the need for investments in state infrastructure such as roads
and bridges. Increasingly, information infrastructureis being viewed as an important
area for government investment at both the federal and state levels. The proposed plan of
action laid out in this study represents a series of targeted investmentsin Maine's spatial
data infrastructure. These investments are necessary to both help Maine gain the
maximum return on investment from its previous GIS expenditures and also to enable
fullest possible application of geographic datato critical issues of statewide importance
such as sensible growth, economic development, environmental protection and
homeland security.

Maine has recognized the importance of GIS investments for over adecade. The
Steering Committee has meticulously put together a plan of action that will result in an
effective, expanded statewide GIS capability and broad, tangible benefits. It isclear that
Maine and the MeGI S program have the ability to manage this expanded statewide
resource. It istime to begin developing thisresourcein earnest.
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