
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



L.U.O. 
T H E M A I N E S T A T E 

SALES AND USE TAX LAW 

A Comprehensive Analysis And Discussion Of The Princi
pal Provisions of The Act And Of Questions Arising 
Out Of Early Administrative Rulings Announced By The 
Bureau Of Taxation In Behalf Of The State Tax Assessor 

5715 
• U6 

1951 

Issued By The 

MA!NE STAT;~ CHAl.IBEH OF COMMERCE., rnc. 
477 Congress Street Portland, Maine 

August 1., 1951 





T H E M A I N E S A L E S A N D U S E T A X L A W 

A GEN:C:RAL OISCUSSICir\J OF ITS PURPOSE, PROVISIONS, AD
MINISTRATION AND PROGABLE EFFECTS ON THE COMMERCIAL, 
INDUSTRIAL AND PROFESSIONAL ECONOMY OF THE STATE 

INTRODUCTION 

WITH PASSAGE OF THE ACT HERE DISCUSSED, THE STATE OF itAINE E:.':St'.RKED ON A \iETHOD OF 
REVENUE RAISING WHICH HAS BEEN UTILIZED BY MANY OF THE OTHER STr,n:s.,, GENERALLY ,'!!TH SATIS
FACTORY RESULTS. 

THE INITIAL PERIOD, INVOLVING THE ADMINISTRATION OF A NEW TAX MEASURE, USUALLY INVOLVES 
SOME DIFFICULTIES. TO SOME EXTENT THESE DIFFICULTIES WILL DEPEND ON THE CLARITY OR LACK OF 
CLARITY OF THE LANGUAGE USED IN THE ACT. IN THIS CASE THERE ARE SOME EVIDENCES OF CONFUSION, 
DOUOTLESS TO 81:: CH,~RGED f,GA INST THE SHARP DIVIS I ON 8EH/EEN PRO AND CON GROUPS V/H I CH PERS Is
TED UP TO THE DAY THIS MEASURE FINALLY PASSED. f-1/1HY M,1GJD:',EfHS WERE OFFERED AND SOME /\P
PROVED. THE LEGISLATIVE SESSION HAD BEEN PnOLONGED CONSIDERADLY ■ GUT I~ SPITE OF THESE 
B/'.CKGROUND FACTS THE MEf,SURE SHO•.•LD SERVE liS PURPOSE REAS'JN,'\C<LY WELL IF ITS ADMINISTRATIJN 
IS CHARACTERIZED BY REASONABLE SKILL ■ 

FORTUNATELY, THE MAN WHO WILL PRESIDE OVER 
ASSESSOR, IS THE TYPE OF OFFICIAL WHO BELIEVES 
HANDLING OF THE PEOPLE AND PROBLEMS l~VOLVED. 
THE NECESSARY ADJUSTMENTS. 

ADr11INISTRt.TION, ERNEST I{. JOHNSON, STI\TE Tt,X 
IN RE,\SOiJAClLE t,DM!i-llST,-:1\TION MW COURTEOUS 
HIS ATTITUDE ~AY BE COU~TED ON TO HELP WITH 

THE PROPOSAL FOR /I SALES TAX, AS WI\S TO BE CXPECTED1 AROUSED EMPH/\TIC OPPOSITION BY MANY 
RETAIL MERCHANTS AND BY SOME SELLERS WHO ARE "RETAILERS" ONLY BY STATUTORY DEFINITION. A 
SMALL PART OF THE BUYING PU□LIC 1 SPURREG BY I\N ACTIVE CA~'.'AIGN, ALSO VOICED ITS OPPOSITION ■ 

ON THE SCORE OF THE EXPERIENCE OF OT~!ER STATES, HGWEVER 1 MOST OF THE OBJECTIONS RAISED WERE 
OF RELATIVELY LITTLE FORCE AS CO~PARED ~ITH THE FAR ~ORE POTENT OGJECTIONS WHICH COULD BE 
OFFERED AGAINST A STATE INCO~E TAX, WHICH ~AS THE MOST PROB/\~LE OF VARIOUS TAX SYSTEMS THAT 
MIGHT HAVE BEEN ADOPTED TO MEET THE VITALLY URGENT REQUIREMENTS OF THE STATE OF ~AINE IF IT 
WAS NOT TO SUSPEND ~ANY OF ITS NORMAL GOVERN~ENTAL FUNCTIONS. 

THE SALES TAX, AS ADOPTED Ht~E, IS LARGELY A "VOLUNTARY" TAX ■ THE LIBERAL EXEMPTIONS 
COVER I NG FOOD /\ND DO,•i,EST IC FU[L CALES SHOl.!L D 1.1/l.l-:E IT POSSIBLE FOr< THE f, VER/\GE LOW- INCOME F t,M-
1 LY TO MAINTAIN ITS PREVIOUS LIVIN2 STANDARDS VITH LITTLE, IF ANY, ILIPAIRMENT. 

THE USE TAX, IF SUST,;INED, WILL t.FFORD INV/\LIJ!,'.'LE PRCTCCTIO~I TO [O:AINE f,1Er,CHl',NTS WHO IN 
PAST YEARS HAVE LOST MANY MILLIONS OF DOLLARS' ~ORTH OF DESIRABLE BUSINESS TO OUT-OF-STATE 
SELLERSo INEVITABLY, IN /I HIGHLY COMPETITIVE RETAIL MARKET SUCH AS EXISTS HERE, THIS TENDS 
TOWARD GENERAL IMPROVEMENT IN THE VOLUME /\HD QUALITY OF THE STATE 1S RETAIL ACTIVITIES ■ THE 
MAINE CONSUMER SHOULD GET BETTER SERVICE AT HO~E AND ON THIS BASIS IS NOT APT TO HAVE ANY 

IN MOST RESPECTS THE LAD APPEARS BASICALLY SOUND AS A REVENUE MEASURE. THE MOST SERIOUS 
OBJECTION TO ITS PROVISIONS ARISES IN CONNECTION WITH THE LEVY IT IMPOSES ON PURCHASES OF IN
DUSTRIAL !M,CH I NERY, EQU I PMC~!T AND ~\Al NTEN,\NCE M!.TER I /IL So f-.'IOST STUDENTS JF l11A I NE I S ECONO!W 
SEEM TO AGREE THAT THE STATE'S ~OST URGENT NEEC TODAY IS A LIBERAL ENLARGE¼ENT OF ITS AGGRE-
GATE INDUSTRIAL OPER~TIONS. "PAYROLLS ARE COMMU!IITY DEALTH IN ACTION"• THE STATE'S MOST 
PROSPEROUS AREAS ARE THOSE DHICli ENJOY A BACKLOG 0F PAYROLLS BASED ON INDUSTRIAL EMPLCYMENT ■ 

IT j S NOT UNLI l<EL '/ THAT iviANY k1AfJUF i;CTUREHS ,.'tAY R EGAr, D r, 2 PEF: C:::tlT f r',X ON THE If-: NECESShRV 
PURCHA?ES OF l'f<ODUCTI ON EQUIPMENT r,S 11;: UNREi'.S::'tJt,':'LE OU~DEN ANi) THAT THE RESULT MAY BE to 
CHECK INDUSTRIAL EXPANSION AND curtAll PAYROLLS. IF T~11a OCCURS 6UITA □LE AMENDMENT OF THE LAW 
MAY DE EXPECTED. 

THE FIRST VERSION OF ANY LA~ IS APT T0 CALL FOR REVISION. FO,;TUNATELY, THE AMERICAN SYS
TEr.l Mf,KES FULL PrlOVISION FOf: CHr,t,JGE WHU! EXPEn!ENCE SHO'.IS HiE :-JEED FGn IT. THIS U,W IS IN 
MOST RESPECTS REr,SON/\BLE f,ND Fl, IR. IT ~1[!~ I TS THE r/11,)LESOME MJD VOLu;,n:,RY SUPPORT OF THE BUS
I NESS PEOPLE OF iMdNE WHO ARE GEiJUINELY li'l.Ef:Esn:o 1~; THE GENrn,~L WELF,\FlE OF THE STATE /IND 
ITS PEOPLE. 

NOTE: ADDITION/IL COPIES OF THIS AND THC nEM~INING PAGES CF THE ACTIVATOR WILL BE AV~ILABLE 
FOR USE DY ME~BERS UP TO THE Ll~IT OF THE CDITICN. AS THE SUPPLY WILL 5E Ll~ITED1 REQUESTS 
SHOULD BE FOnWAnDED PRJ~PTLY. 





T H E l.l A I N E S A L E S A N D U S E T A X L A \'/ 

A COMPREHE~SIVE ANALYSIS OF ITS PR0Vl6IO~S AND THE REQUIREMENTS FOR 

COMPLIANCE, a1TH A [~IEF ~CVIE~ OF SJM[ POINTS NEEDING CONSTRUCTION 

THIS hCT V!r,s p,,6GED [Y n:c:: ~:'AINE Lr-:GISL.'IT'}RE AT ITS 195! SESSIOr~. ENI\CTED AS 

AN 11EMERGCICY 11 Mi:ASIJ'1E, IT :>~:CAr.,S EFFl:::CTI VC AS OF" f,iAY 3 1 1951, THE DATE ON WHICH 

IT WAS ~PPROVEC BY THE GOVER~0R. 

THE REQUlblTE [MERGCNCY CLAUSE APPEARS IN THE PREAMCLE OF" THE ACT. 

THE ACT CONSTITUTES CHAPTER 250 OF THE PUBLIC LAWS OF 1951. IT IS IDENTIFIED 

~S DiAPTER 14-A OF THE REVISED STATUTES OF ~hlNE. IT M~Y DE FO~NALLY CITED AS THE 

"SALES AND ~SE TAX LA~". (sec. I). 

IT ESTA::.1L I SHES T\~O NEW TAXl::S, EFF"ECTI VE t,S OF ~'!'LY i, i ·_::5! • 0tJE 1 I OCJTI Fl ED 

AS THE "SALES TM<'~ LEVIES f, CHARGE or, ;\LL r::,\NS:,CTl'·'IS UIJOL'✓ lf,Ci THE S,'\LE :,r RE-

Tt,IL OF" ALL 11TANGl'3LE PERG•=NAL f>:lOPf.:RTY",, s,;cJi:::CT T::> EXCCPTICJS GPECIFIED. THE 

OTHER, CALLED THE "USE Tr.x", EFFCCTS " L':VY ON THE "us,~" \'/l T,·JIN TiiE ST/\TE OF ;,;;\! NE, 

OF SUCH PROPERTY ON \'JHl('H NC S,,LES TltX Hr.s E'EEN P/\ID .~LT.iO'-'GH, IF 1,01:GHT .IM 1·11/,INE 

AFTER JUNE 30, 1951, IT \WULD H,WE: P.E[N ~,U8.Ji::CT TC.: T:·iC S,\LES Tr,x. (THIS P.\RT OF 

THE LIWI 18 DEGI GfJED TO COVE:-, Ol'T-::F-ST:.n: PIJC:CH:,SES, BUT ;,LSJ r,F"FORDC THE ST/,TE A 

t!.E,~NS OF" COLLFCTING F"ROM THE USER I:! cr,sc-s li!'-1,,R::- THE SELLER l!l tJ!,INE H:s F,\ILED T.J 

COM PL V \iii Tli Tl IE LI',\'.'• ) 

IT APPE~RS THAT THE ST~TE CAN DEMAND P/\Y~ENT OF THE USE TAX FRO~ A GUY~R CHO, 

ALTHOUGH HE DE/\LT \'JITH A f· 11AITC s,:LLfc?, H{,S FAit.ED Tl· OBT.',lr•; ;, RCC[l?T Of! OTHER 

SATISrtCTORY EVIDENCE SHOWINU P/\t~ENT OF TliZ S~L~S Tr.x, IF ANY ~ns DU[ ON THE TRAN

Sf,CTION. 

THESE T~O T/\x:s AHE MUTUALLY EXCLUSIVE. ON PROOF" OF" THE PAY~E~T OF EITHER ON 

ANY TR,',N$,',CT I 0'J DED.1ED T t,XA~)LE, T:-lE ST :,TE Hr,s NC c;r,s IS F"OR oc:.'.:,i'DI NG PAYMENT OF THE 

OTHER• 

RESPONSIDILITY F"OR COLLCCTlfW TH:: SALCS Ti,X rcc:-Ts Ofl THE R:::TAIL SELLER. LIA-

O I LI TY F"OR PAYf,lENT OF" THC use: Tt,)( ;:; ' 3Tb c,r .. Ti!::'. USC?. OF THE T MJG I coLE PERSCtJAL PROPER-

TY I NIJOLVEDe I i'l ii OST C/,SES TH IS LI f..'. IL I 7Y WI LL /,f; I SE Ir.: CONrJECT I CN VII TH SALES TO 

1'1/\11JE EJUYERS fM'.DE CY SELLER(;: 0'JTSI DE Tf-lE ST:,n:. 

APPLICtTION OF" THE USE T~X ~ILL OE Ll06T C □M~ON ~ND EFFECTIVE IN CONNECTION WITH 

L(,RG2 Sc,LES, P.',RTI CUL,,RLY Lf/.'C·:::C: ITUiS SUCH AS /,UTOMOOILES, ;,WTOR TRUCKS, HEf,VY-DUTV 

f,GRICULTURAL f,ND HIGHV/f,Y ·r::c;:;1p;,,c;rr, DO:.,ESTIC /\PPLI/\NCES, ETCo IT IS LIKCLY TO IN-

CREf,SE IN-STATE BUYING, V/ITH DIF.CC, BCM[FIT TC THE RET/\ILEl:S OF i,1/,INEe 

DEFINITIONS. THE .T[:l~l "RCT /,IL s,;u=:: 11 :.s USED IN THE ACT MEMJS ANY S.",LE OF T,!,N-

GI BLE PERSONAL PROPERTY '..'.,1D[ I H THt: or,01 :.,.;·y COURSE OF" BUSHIESS, F("Jr: CONSUMPTI OfJ OR 

USE OR FOR r,NY PUf1POSE OTHER THr,;,J FOF/ f;ES/.LE lN HIE FORi,i OF TAMGIGLE PERSON/,L PROP-

ERTY. INSTALLMENT S/,LES, COi•JOITIONAL sr,u.s, H'ST!,LL'.,1EMT-u:.',SE $.",LES, ETC., ARE IN-

CLUDED. ISOLATED SALES, NOT MAOE IN THE USUAL COURSE OF T!IE SELLER'S USUAL BUSINESS, 

ARE EXCLUDED. $/\LES OF M/\TEf<IALS, Pl',RTS, co:.';-,nr/CNTS, ETC., V!HICH ,\RE TO BE USED l~J 

W\NUF" ,,cTUR I NG OTHER i ,1NG I QL[ PEr!SONAL P!lOPEllTY Vfri I CH \'II LL oC: T/,XE D ON S.\LE /IRE EX-

: LUDEO. SO AllE S/\LES OF CONTAINERS /\ND PACKAGING MATElllALS FD~ USE IN PACKING, 

P~CK/\GING OR SHIPPING TANGl~LE PEqsONAL PROPERTY PnODUCED OR SOLD BY THE PURCt•~SERS 

OF" SUCI! I TEMSo 
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THE TER,J "use II i.:EJ\i,if, f,CTU/\l UGE OR CONSU'·WT I O,J Of< STOf:t',GE OF T M-!GI BLE PERSON/IL 

PROPEr.TY l'!ITHHI TIIE ST!,..,-: ~:F f•c'.\INE IF SUCH PROPERTY 1 S Gf,LE WC!JLD Hf.1VE BEEN T,,XABLE 

IF IT Hf,D OCCURRED lfl L:,'.INE MW IF, IN THE Ct.SE OF STORAGE, THE PROPErlTY IS NOT BE
ING HELD \JfdTING O['J SHIP!.'.Er:T TO SG'i[ POHJT OUTSIDE OF :Jr,n;E. 

NOTE I ■ THE LAW PROVIDES NO 8~SIS FOR THE COLLECTION OF BOTH TAXES 

011 OtJE AND THC: sr.r,lE if<MJSACTI Oi'l. 

NOTE 2. [~EIT:IER Tt,X IS LEVIED O;J THE TMJGIOLE rrnSOf-lAL PROPERTY IN-
VOLVED. THE St.LCS T r,x Is LEV I F.D on THE TRMlGACT I ON INVOLVED IN r . .r,K-

1 NG /', riETi, 1 L St,LE OF SUCH f-liOPCnTY 1 ~;;JEN SUCH sr,LE l S ,WT EXE:\iPTED 

BY PROVISIO~ OF THE LAW. THE USE Ti~ IS LEVI CO ON THE us~ CO['JSUMP-

Tf(JN o;; STOr:,,GE OF SUCH Pr:u;>ERTY iJNDG: THE Cf;";CUf·,iST,".tJCES GUTLINED IN 

SEC. 4 OF THE ACT. THE Lt.VI DOCS r!OT GIVE TH;: STt,H: A LIEN ON THE 

P:SOPERTY I tl El THEf; C/,SEo 

NOTE 3. SCRVICE, IN ITSELF, IS UOT TAXADLEo '1:ANY VIIRIETIES OF SER

VICE, HO\'JEVER, lr-JVOLVE DELIVERY TC.• THE CUSTOMCR OF TANGIGLE PERSON,\L 

PROPERTY IN SOME FORM. IN SOME CAGES THE VALUE OF SUCH PROPERTY MAY 

BE GREATER HIM! THE CHARGE FOR SERVI CE RENDERED. IN :)TH:.R CASES THE 

VALUE OF THE PROPERTY WILL DE N0:.1INIIL. THIS \JILL INVOLVE r.;o COMPLI

CATIONS IN TRANSACTIONS THAT PER~IT OF SEPARATE AND DISTINCT PRICES 

ElEING PUT ON THE T\'JO F,\CTORS. IN CASES \~HCc!E ESTASLISHEO CUSTOM RE

QUIRES THti A SINGLE PRICE 6[ PUT 0~ THE co~~INATION OF PROPERTY AND 

SERVI CE DETrn·,q I N1\T I ON OF THE T f,XM:L[ Pt-. I CE \IF ;,i !Y) VI I LL DEPEND ON 

ADUHJI STRf,T I VE OR JUDICIAL CONSTRUC';" I or,: OF THE L,\';''. 

IHAT IS A "RETAIL $ALE"? 

THE SIZE OF A TRANSACTION IS ~OT A F~CTOR IN DET[RLllNING WHETHER IT IGOR 16 NOT 

IN L;.n A RtTt.lL SALE. IF l1!i::RCHt,MDISE JS f)OL'GHT FOR flESt,Lf. THE St.LE IS NOT /\ TM(ABLE 

RETAIL Tf;ANS!,CTION; BUT THC SUR::Jn! OF PROVlr!G THAT MJV SALE VIAS rJOT A m:TrdL TP.AN-
SACTION n::sTS ON THE SELLEfl, IN onotNl'.RY LAfJ(iUf,GE, THE Lr.YI VIEWS /\NY S/'.LE WHICH IS 

LiADE TO t.N ULTIMATE USER on CONSU11Er: AS r, P.CT:.JL Sf1LE UNLESS IT IS EXEMPTED E,V i'I-IE 

SPECIF'IC PROVISIONS OF THC ACT. THE COMSIDf.Rr,TIO'.! Fon TH!:: SALE f,lr.Y SE ;';,ONEY, Bt,R-· 

TER., EXCHf,NGE o.: Tf;UJSFEF: OF Tl TL£ SY ;'.,NY OTH:::~ l',iC::,NS. (SEE SEC. 2). 

MEANIMG OF "SALE PRICE". 

"SALE PR I CE II IS .OEF I NC) AS "THE TOT /\L AL\OlJNT OF' TH[ St,LE OR LEASE OR RENTAL Pr: f CE, 

AS THE cr,SE r.:AY CJE, OF r. m:TAIL Sf,LE, lt-'.CLl.!Dl:JC ANY [;[RVICEG THr,T ARE A PART OF SUCH 

SALE, V /ILUED I iJ :.\ONEY, WHETHEn RE CE I ',ED HJ :.'.0/JEY :)f'l OTHEm'/1 SE, INCLUDING ,\LL P.ECE I PTS, 

CASH, cn=:D!TS AtJD pnOPEi1TV OF /H·JY l<t::o c,n r~/\TUr.:, /,ND /\LSO Ar-JY Af·lOUMT FOr. ~n-n CM CREDlT 

IS f,LLOl'/Ec• BY Tr!E SELLEfl TO n-:E ruRCl,t,s:::n, \''I T!-10'.;T ArlY DEDUCT I 01' THG~E:F,lCltJ ON .~CCOUNT 

OF THE CO::'.T OF TH:C: r0 ROPER TY SOLD J Tiff 1:0;?;T CF TH~ f.'if, TC, I ,\LS USED, u,oon 0!1 SEr:V I.CE 

COST, lfJT::.:f,EGT p:,ID, LOSSES on ;",i•,'{ on:·,:, EXPUJSEf .-l:(.TSOEVER; PGO\/IOED, HO\'JEVC; THAT 

DISCOL't,lTS t,LLO\'/ED /\,!D T;\l<EtJ or: Sf,LES S,lALL f'JCT m: INCLUGED, ,\[JD 1 3ALE Pl;ICE 1 s,:/\LL tJOT 

INCLUDE t:CLO':IANCEG ,;, ,, * * '""' ""'';, * ;,, ' ::m TH[ PiH CE (1;· P[;OP;::UTY ~ r:7Uf:N:D [iV CUSTOf,lERS rn;EN 
THE Fl/LL PollCE TI/EfKOF IS PEFUND:'.:O ElTl!Ei'l I;,; cr,ai ,)n i',Y cr-.EDIT, NO,~ 5Ht,LL 1 S,'.L::.: PEICE 1 

IUCLUD[ THE ~~l!CE: RCCCIVEC. FO,: L//)Of. OF, SE'.:VIC[::; UGED Ir-I INSTf.!.LltJG cir: .,PPL.YING or; RE

PMP.lr;G THf. Pf':OPC:r.TV SOLD, IF SEPM'J,TF;:LV C!i:,:~nE·_; OF! ST!,TED.· 1 S/\LE PfllCE: 1 SH/\LL /\LSO 

tJOT I fJCLUDS THC: A:'.!OUMT OF :.NY T.-'.X lf,;po:;;ED :c'.Y T'il:: Utl I TED ST/1T!::S UPON MiD VII tH l<ESPECT 

TO nET /'.IL S.',LES VJH":-:"H.c:1 l!.1POCED UPO:,! THE f; C:T J\ I L;~r; Gil ON THE COt,JSI E.J[J;, EXCEPT I NG MJY 

kil\f'IUFr,CTUf1ERS 1 Of; 1:.iPOLTERS' EXCICE Tr,x; f.[-JLi 01:.-.LL i-".JT lfJCLUDE Tf:MJSPORT/\TIOn CHMlGES 

SEPArlf,f;ELY Sl"r,TCD, IF THE n:;,:JSl'Of'T.",TION OCCUil:3 f,f"fG, THE Pl!l,CHt,GE OF THE F'HOPCRTY IS 

U/\DE." 

NOTE 46 l N GOt~E .-.csPECTS TH IS Lt.~lGU:,Gt IS DCC I DE DL Y 08SCUFlE • p;:0[.11\.0L Y 

I TS rwst I r.1PCi!T!'.NT t,SPEC'r IS TO ',E FOUf'W IN tH'::' F,,CT THAT IM CONtJECT I ON 

VI I TH r. ET r, IL sr,LES Of' .~:..:Tor.10c I u:s' r::UCKS, f.)MJUF f;CTllr. i hi(.; :,.1/,C}! I NEr,Y r,ND 

L1AN'I' OTHEIZ TYPES OF EQUI PiJG)T; TIIC: T/\X (lfl !1ETA IL s:.u:f, 1:1UGT l'E C/1SED 

ON THE FULL RETAIL P~ICE OF THE ITEMS SOLD, ~ITHOUT ~NV DEDUCTION FOR 

Tr.ADC-I tis, ETC. THE S,,ME P~:i i'!CI PU: Af>PL I ES TO OT:IER TYPES OF t,,:rncH/\N-



DISE ON WHICH TR~DE-IN ALLOWANCES ARE CUSTOM~RY ■ IT SHOULD NOT BE HELO 

APPL!Cf,BLE TO St,LES OF "f<EPLACEMENT" OR 11 EXCIIMJGE 11 PARTS OR DEVICES IN 

CASES V/HEf~E THE BUYGI IS REQUIRED TO TURN IN A USED UNIT OF THE SAME 

.TYPE FO~ ~EOUILDING OR RECONDITIONING AND WHERE THE EXCHANGE UNIT CAR-

RIES f, DEFlfJITE ESTi'.ClLISHED PRICE. THIS, HOIJEVER, IS /!, QUESTION FOR 

FORU;,L COiJSTF.UCTI ON BY THE STt,TE. 
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THE QUESTION MAY ARISE AS TO WHETHER THE LEGISL~TURE, BY STATUTORY DtF

INITION,HAS THE POWER TO ABOLISH OR DISTORT COMMONLY ACCEPTED FACTS on 
Fr,CTS l"/H I CH CONFORM VII TH LONG-EST /\BL I SHED TR:,DE usr,GE OFl CUSTOM. IF A 

RETAIL SELLER CHOO-SES TO SELL SOMETHING AT A LOSS BECAUSE THE ITEM IS 

SLOVI-MOV I NG /IND IF HE CAN ACCOf.lPLI SH HI s o~,JECTI VE ElY OFFrn I l~G /\ HIGH 

T~.;DE-lrl ALLOWMJCE AND GILLHJG THE sr,LE AT ITS FULL NOnM.l\L PRICE THE TAX 

WILL BE HIGHER THAN IT WOULD HAVE DEEN IF HC HAD SUBSTANTIALLY REDUCED 

THE SELLING PRICE (WHICH IN MCST CASES HE IS PRIVILEGED TO DO)J KECPING 

THE T~ADE-IN ALLOWANCE AT A MINIMUM FIGURE ■ 

NOTE 5. IN TRANSACTIONS INVOLVING SUCH ITEMS AB MACHINERY USED IN THE 

PRODUCTIO!J OF SHOES, V/IRE-BOUND DOXES 1 ETC. 1 \'JHERE Tt:E "DUYER" TAKES A 

LEASE GRANTING THE 11RIGHT OF POSSESSION" AND AGREES TO PAY A PERIODIC 

RENTAL CHARGE AND/OR A ROYALTY ori PRODUCT! ON OR OiJ Sf,LES OF m-lf,Tl;:VER IS 
PRODUCED UNDER SUCH LEASE, THE RENTALS, ROYALTIES, ETC. SO PAID ARE THE 
11 PRICE 11 ON WHICH SALES TAX OR USE TA)( MUST BE P/.dD; SUBJECT TO THE CON

DITION THAT THERE FIRST MUST BE A RULING BY THE STATE JAX ASSESSOR TO 

THE EFFECT THAT THE LEASE OR CO~TRACT INVOLVED IS DEELlED TO BE IN LIEU 

OF PURCHASE. (SEE SEC. 2, Pl\Rf,GHl\PH 8)4 i 

SALES TAX - RATE APPLIED. 

THE SALES TAX IS FIXED Ai 2 PER CENT ON THE VALUE OF ALL TANGIBLE PERSP
0

NAL PROPER

TY SOLD IN THE STATE OF MAINE AFTER THE EFFECTIVE DATE OF THE ACT ■ THE VALUE, FOR THE 

PURPOSE OF THE ACT, IS ME~SURED BY THE ~CTUAL SALE PRICE, SUCJECT TO CERTAIN SPECIFIED 

EXEMPTIONS. THE PRICE INCLUDES 11 ALL RECEIPTS, CASH, CREDITS AND PROPERTY OF ANY KIND 

ORNATURE", (SEC. 2) BUT DISCOUNTS ALLOWED AND TAKEN ON SALES ARE NOT INCLUDED. IT DOES 

NOT INCLUDE THE AMOUNT OF /\NY RETAIL SALES TAX ffillCH LlAY GE IMPOSED DY THE UNITED 

ST/\TES. IT OOES IMCLUDE THE ,;r,101_;1JT OF ;,iJY FEDGl/\L EXCISE TM( l/,1POSED ON 1.1/\NUFACTURERS 

OR (r.1PORTERS. 

TANGIBLE PERSON/,L PROPEnTY IS DEFINED ;,s 11 PERSO,ML PROPERTY \V'.IICH MAY ElE SEEN, 

\'IEIGHED» i.lEASURED_, FELT, TOUCHED, OR IN f,NY OTHER '.lM-JUER PERCEIVED BY THE SENSES." BUT 
11R I GHTS AND CRC: DI TS, I f•WURMJCE POLICIES, EI LLS OF EXCHMIGE1 STOCl<S M'1D 00NDS Ar-ID SIM

I LAf1 EVIDENCES OF INOEi:lTEUNESS Of-! 0 1::iJERSHIP" M!E tlOT INCLUDED. (sc:c. 2). 
, 

NOTE 6. V/HILE t, DOCUMENT WHICH CERTIFIES AN lfj(>EBTEDNESS DO[S NOT COi,1E 

WITHIN THE DEFli•JITION, THE S,\LE OF r, DOCUHE[JT .l/l"ICH Ti'.l'.f,JSFEi,8 TITLE or. 

THE RIGHT TO POSSESS T l,NG I . LE PC:f, :3-'.:'Nt,L PR OPl::RTY \'/OlJLD t:E i::QU IV t,LC:t,T TO 

THE SALE OF THE PnOPERTY ITSELF. 

~JOTE 7. IT GHOUL'., LlE NOTED Tll,H THE FlETf,lL.::n l.'1UET COLLECT ThE T,\X ON 

ALL Tt,Xf.\ElLE S:.u:s. NCITHUi THE f:t::TtdLEh NO[l THE STf,TE ~/ILL COLLECT A 

TAX OfJ EXG'iPT s;,LG-;. Also, l T SHOULD :JE ::on:~ TIIA"( THE RET,\IL DE/ILEn, 

I fJ COLLECT I NG THE T.\X O! '. HIS s:.L ES, I S ,\CTI :JG /,S ,\U 11,\PL I ED /\GENT OF 

THE ST(,TE OF Mr.t NE. T!1E i.:OiJEY GO COLLC:CTED etj..ONGS TO THE STf,TE F:ior .. i 

THE T lt,1E IT IS COLLECTED ANO SHOULD DE: THEf,TEO f,[, ,, TRUST FU~JD. 

, 
NOTE 8. ~JON-r:.::s1 DENT SELLEr:.S V/,,0 CELL TO CONSU[;][f"!S IN fel/11 rJE ARE NOT 

AFFECTED B'( THIS ACT. IF, HOV,r.vu,, TH!::Y \"JIG!-! TO DO so F0f1 THE CON-

VENIENCE OF TI--IElt, CUSTO~lERS, THEY U,'\Y [d:.:GISTrn 1\l'W GIVE SUCH oorrn AS 

THE ST,,TE T/\X ASSESSOR l,,;\Y r:EQUl:C:E, Ir \'/f,I CH Ct,SE THEY MAY. COLLECT 

THE S~LES TAX. SEC. 7 DF THE LA~ GAYS: "EVERY NON-flESIDENT SELLEn OF 

Tr.NG I 0_!,,£ PEfH;Q;·J/,L PROPERTY i"/i/0 :·.1M:1::..; &:,LES /\1 F;r::·; /d L Ul TH IS STATE 

SHALl,./P.ECISTER AS PROVIDED IN SECT,ON G **~**", : .. UT H-!i',S'.•.;uc:-1 AG THE 
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REQUIREMENT CLEf,RLV IS AN INVA'SION OF THE CONSTJTUTIONAL fllGHTS OF MER-

CHANTS IN OTHER ST:HES THERE IS LITTLE PfWSPECT OF ANY ATTEMPT TO ENFORCE 

ITs 

WHAT 16 A TAXAl3LE SALE? TO cr:EATE LIABILITY FOR THE SALES TAX THEHE MUST SE AN ACTUAL 

SALE "AT RETAIL ■" THE THING SOLD MUST BE TANGIDLEi ALSO IT ~UST BE PERSONAL PROPERTY, 

AS DISTINGUISHED FROM nEAL PR6PERTV, COM~ONLY KNO~N AS "REAL ESTATE." IN UANY CASES 

THE DETERMINING FACTOR WILL BE THE LEGAL STATUS OF Ti-IE ITEM SOLO AS OF THE TIME OF TfiE 

S/\LE • MUCH TAf~G IBLE PERSOrJAL PROPERTY MEP.GES \'ll TH AND BEC0t.1ES REAL PROPEIHY • THE f,1A

Ttr. l ALS WHICH GO INTO THE CONSTRUCTION OF A D\~ELLING HOUSE /\RE TMlGISLE PERSOrJAL PROPER-

TY AT THE TIME WHEN THEY ARE SOLO fOl"l USE IN THE BUILDWG OPEnf,TI.ON. THEY BECOME 

RE.'\L PrWPEflTY AS THEY AnE USED. IF' THE HOUSE IS BEING BUILT FOR SALE, THE MATERIALS 

CLEARLY rlERE BOUGHT FOR ULTIMATE RESI\LE IN THE FCRr,-1 OF A HOUSE. BUT Tl-I.EV \HLL NOT OE-

RESOLD UNTIL AFTER THEY HAVE .LOST THEIR ST,~TUS AS TANG l lc',LE PEflSONAL Pl"lOPERTY • CONSE-

QUENTLY THEIR SALE IS NOT Fon PURPOSE OF RESt.t.E UNDrn THIS LAW, ANDJ THEREFORE, IS TAX

ABLE. 

A CONTRACT TO SELL AT SOME FUTUr.E TIME IS NOT A SALEe SUCH CONTRACTS LlADE DEFORE 

JULY 11 1951, THE EFFECTIVE Df1TE OF THE S<",LES T1c.X, P!"lOVIDED NO EXEMPTION FflO:J THE TAX 

WHE~E SUCH SALES ~ERE COMPLET(D AFTER THAT DATE ■ 

SERVI CE SALES AllE NOT Tf.X/',t',LE WHERE THE'/ I NVOt.VE NOTH I NG MOP-E THAN PERSCNAL EFFOFIT. 

TllANSACTIOMS SOMETIMES DESIGNATED AB "SALES", IN WHICH ONE DEP~RTMENT OF A CORPORATE 

ElffERPfdSE DELI vrns Pl10PEFlTY TO Ar.JOlHEfl DEPM:TUENT OF THE Sf,[.iE EiJT!cr.?r. I si:. t,P.E NOT S,'\LES., 

GUT AHEr.E THE "sELLEn" AND THE "cUYEll" ARE SEPAf1ATE CORPOnATIONS, ALTHOUGH SUOSIDIARIES 

WHOLLV OWNED OY A THlflD corwont,TI ON, THUIE IS I', flEAL Cflr,r:GE ;,r- OWNEflSHI p AND THE TRt,NSAC

TI ON MAY BE TAXADLE ■ 

A SO-CALLED "CREDIT" SALE, EVIDENCED DY SUITADLE ENTRY ON THE BOOKS OF THE SELLER 

AND ACCOLIPANIED DY DELIVERY OF THE PP.CPERTY TU THE OUYE~ OR THE STORAGE OF THE PROPER

TY FOn ACCOUNT OF THE ouvrn 18 A COLlPLl:TED 81\LE FOR T /\X PURPOSES, f<EGARDLESS OF THE FACT 

THAT THE DILL MAY NEVEn 8E PAID. 

THE SALE OF MACHINERY, EQUIPMrNT, DEVICES, ETC., FOR USE IN MANUFACTURING OPERATIONS 

OR OF MA I NTENANCE :,1ATEl'1 I AL$ THEREFOR IS TAXACLE • THE SI\LE OF Mt,TER I ALS OF MANUFl'.CTURE, 

WHICH ARE TO BE USED I~ THE PP.ODUCTION OF TANGIBLE PErSONAL ?R6PERT~, IS NOT A TAXABLE 

TRAIJSACTION, Non IS THE SALE OF CO~PONENTS ~HICH ARE TO BE INCORPORATED IN TANGIBLE PER-
SONAL PROPERTY FOR RESALE, • 

I NT ERST t,TE AND FORE I Gtl St,LES \'IH I Ct-I ENJOY THE PROTECT I OH 

THE FEDERAL CONSTITUTION /\RE 1JOT SUDJECT TO ANY 8Tf1TE T,~X ■ 

TY COMING INTO THE STATE IN lt!T'.'.:RSTr,TE OR FOP.EIG[·J cow,,ERCE, 

ESTABL I SI IE$ LI r,c IL I TY FOR THE USE TM(. 

OF Tiff corvir.lERCE CLAUSE OF 

Dur TA~GIBLE PERSONAL PROPER

IF NOT SPECIFICALLY EXEMPTED, 

NOTE 9. IN THE CASE OF A LARGE INSTITUTION ~AKING EXTENSIVELY VARIED 

S.',LES, THE TAX-P,WER'S ur.,;fLITY IS r.-,PT TO CE t,F"FECTED TO f,. CONSIDER

A3LE EXTENT 3Y Tl-IE CM,E '111TH \'/IIICH THE t,CCOUNTING JOB IS DONE, P/.1RTIC-

UL:,RLY Ir~ cor:NEcnoN 'iii TH Ll\,9CE S,1lES. AG IS TfWE VJI TH :.IJST Tt,XES ON 

BUSINESS THC DETf.lLS OF LM!GE TR,\iJSP,CTIO:-JS ,\RE APT TO BE. INt,DEQUATE 

TO SUPPORT T!!E T/;X t:::.:PCd:TS Ut,LESS /ICC,)' INT I flG DEPr,r.n,ENTS ,1RE ADV l SEO 

TO STUDY THE SPECl~L REQUl~E~ENTS CREATED BY THE L/IW ■ 

TAX BECOUES fl PART OF THE PR l CL 

THE SALES TAX, ~HEN DETERMINED ON EACH TRANSACTION, BECOMES A PART OF THE PRICE TO 

THE BUYEf~. IT CONSTITUTES A SEP.",fU,TE ITEi.i, HO,-JEVEil, OU THE 800!{$ MJD RECORDS OF THE SELL-:-

ER. IN M! r,CTIOi'l T0 P.ECOVER THE At-WL!,ff Jr THE sr,LE TliE Tr,x SHOULD GE INCLUDED. 

PR I CE 011 l!iUL TI PLE-UN IT SALES. 

WHERE SEVEilf-,L I TG1S ARE SOLD TOGETHER l N A S l rrnLE Tr,/\NSf,CT I ON THE TAX MAY OE COM-

PUTED Of-J THE AGGREG/1 TE AMOUf!T OF THE SP,LE. l T \"/ILL I.JOT BE PERfd ISSI BLE_, !lOVffVEl"l, TO MERGE 

TWO ACTUALLY SEPAflATE SALES FOR THE PU~POSE OF COMPUTING THE T~X. 



8REAl(D0\fJiJ Of, THE pr; I CE .FOR rnx DETEH '! iiP,T I OtJ. 

ALriOUNT O:"=" S:\Lr·: Pr: I CE 
.... ·-•--·-........ - .. 

$ 0.01 TO I'• 
·{.;' (.J.24 

• 2:.~ T'.l .-;4 
7cc.. . - -:-o I .24 

Aon I CENT TI\X PLUS Tl-iE f,30V'.:.: f-l/1TE 

AMOl)NT OF TAX 

No Tt,X 
I CENT 

2 CENTS 

FOR EI\CH 50 CENTS OR 

THC USE TAX IS Cot.1PUTED AT 2 PErl CENT ·JF THE TOTAL /\f,.L:UNT OF THE T;lt,f·lS!,CTION;. 
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THE "BREAKAGE" RESULTING FROM APPL!CATl~N OF THE AGOVE TABLE IS T6 ~E RETAINED BY 

THE nEtAIL SELLrn AS COMPENS.~TIO[·J FOR MA,:1;.JG THE TAX COLLECTIONy R.[PORTll'-1', IT Al'JD P/IY-

ING THE Mor;EY TO TH[: ST,".TE. (Sii.:E Af'PEi'!DIX A). 

REG I STRATI OU OF SELLE::S. 

ALL SEL~ERS OF TANGIDLE PERSONAL PROPERTY (WHETHER MANUFACTURERS, WHOLESALERS, RE

TAILERS, cc:.1MISSION i,1CRCf:MJTS or: o-r:rGH'/ISE) M1E REQUIRED TO f?EGISTEr, VIITH THE S1',HS TAX 

ASSESSOR Ar-JD TO PAV A F'E:Et OF" 0,!C DOLLI\!: FOP. El,CH PLACE CF /:Cl!Gl'•JESS 1,1,~l'•JTf,INED \'/!THIN 

THE STATE• ON Rf::CEli'"i OF /\PPLIC,~Tl)N ,',ND THE r.r::qUIR.-:D FCT THE ST:,TE it,;( /',SSESSOR IS RE-

QUIRED TO ISSUE TO THE APPLICANT A CERTIFICAT~ OF" :lEGISi8~Tl~N FOR E~CH SUCH ESTABLISH-

r.,ENT o TH I G CCf,T f FI cr,n: r.:wn BE cor.:sr' I cuo,r(;LV DI SPL,W,,[J I i·l r:·lE ESTf1Lill $Hf.TNT FOP. V/H I CH 

IT HAS BEEN JSSUEG ■ 

BUR DEM OF PROOF. 

iHE BUR DC) OF PROOF THAT /\NY SALE \'Jl,S ~!OT /\ Si\LE AT REr,\1 l IS PL,'.CED ON "THE PERSON 

WHO li11\DE IT" UrJDrn THC LANGUAGE (1F THE t,CT J CUT J T Si~G,;s ~-,:,-_,- THE ::!E:T r, IL SF:LLEr~ ·. r,a • ADE• 

QUr,TELY PnOTECTED IN MN c:,sr:: f/HE::E, ,;CTI ;.;G l f,J GuOI) i'" :.1 TH, Hi: ACCE?TS A SU l T,~OLE CERT IF I

CATE PRIX\ THE UUYEri THt.T THE PUf,CH/\Gc: IS BEi NG on HAS tlF.EfJ •·MDE FOn f<CS,1LE. 

EXE~PTIONS FRO~ TAX. 

THE /\CT Pl<OVI ')[$ TH/Ii no TAX Of.J S.\LES, ST(mAGE GF; \JGE SHALL DE COLLECTED IN COi·JNEC-

TI ON \'IITH: 

1 .. ExnWTIOr.JS BY CO,,JSTITUTIGNM_ PROVISJ:.,NS. THIS LMJCUAGE RELATES TO SALES Vii!ICH 

CU\SSIFY c/lTHIN THE: SCclPE OF Ji,!TERSTt,iE CGr!iMEflCE, MJD TO ,\ilY S.',LES \"/HIC!~ THE 

STt,TE IS Pi<0!·118ITED FR0.'•:1 T,·.Xit;G B't L/,WG OF THE UMITED su::'ES O!', THE co::sTITUTION 

OF L~t. I NE. 

2~ SALES TO TliE STATE, TO ANY OF ITS POLITICAL SUC □ lVISlONs, on TO THE FEDERAL aov-

[f;.'J:IENT, o;:: TO f\f.JY f,GEi.JCY OF" EITHEn. 

3, FOOD P!10Di.1CTS FOR HUrMl•J COHSUMPTIG1). FOOD PROOUCTG D([l.1PTEC• r,nE: CEREALS Arm 

(,l;'.[d'.:I\L Pf<ODUCTG; ,,JILK ;,rw \illl( PnODUCTG, OTIIGI TH{,!,; C.",NDY !\f~D CO;'!FECTIC'NERY, BUT 

j MCLUDI :,G I CE cnu1;,1; OLCOl,1M1GM'I I NEj L1E,H M'iJ f,1EAT Pl'.OCUCTSZ VEGEi/\DLEG l\fW V':.G

Err,cu: Pr:O:JUCTS; Fl'G:, MW PIS!: PF!ODUCTG; EG8S ,",iW EGGi P:.OOUCTs; FrWIT AfH) FRUIT 

fRODUCTB,,fNC[UD(NG PURE FRUlT.JUICES; SPICES, CONPIGENTS AND SALT; SUGAR AND 

SLJGr.n PRODUCTS OTHU: n:r,M C,\i~py AND CONFC:CT l •;:!ERV; GOFFE": {,ND COFFEE SUBSTITUTES; 

TEA, COCO/', AND cocor, PflGi:UCTS, OTHEn TH/IN c,,r;ov ,i[~,; cor•WECTI /.lf,JEflY• 

NOT EXEMPTED AR2: SPIRITUOUS, ~/\LT on Vl~0U~ ~[QUORS; (B~T 6/\LES OF SPIRITU-

OUS OR VINOUS LIQUOr.S MADE.BY STfiTE ~TORES ~nE EXE~PT); SOFT DRl~Ks, SODAS OR 

DEVER~GES THAI ARE OnDIN~~ILY DISPE~SED AT B~~f 8R SODA FO~NT/\INS OR IN CONNEC-

710N TH£FU::r.t1TH; ~.1[DICIHES, T:Jr~1cs, VlT,\:,:Jt!S t.f,j[; PnC~P;\n,\TiONS IN L(Ql)ID., PO\'/OERED, 

GrU,Nl'Lt.r.. T,\:JLET, CAPSULE, LD'.'.Er~GE er.; Pl LL FC:; 0i, SC•LD f,G DI ET M,Y CUPPLEW::wcs OR 

t\o.JUHCTS, EXCEPr Of\) f, PilYSIClr,f.1 1 S PR~:.SCGl"··ili)i'Jj \'it,TDl, lr·!CL'.JDING f.,11r:r:n/\L BOTTLED 

AND cr,nr:ONt,TED t'i!,TEl,S ,1NG I c:.:. AU:'O, '.F:t,LS SEiWC::D o;.J or~ CFF Tiff PRD:1ISE$ OF THE 

RET/\JLEnj on DntNl(S on FOi,,JO, F 1JPNISHCD., Pr,E:P/,l~ED on GEr,VED tCR CQi.'.SU~:lPTICN J°\T 

T1-'\DLEG., Cl-··ft,lr~s OR COUi'JTEr~s, or: f"ROl:1 Tf<,\YS, c-:!.~/.SiJSS., DiSHES on OTHER TP1DLE\-'J/,llE PRO-
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VIDEO BY THE r.EH,ILER. THE PRESUMPTION 16 EST/\El'_ISHED TH,~i THf. S/\LE OF FOOD 
PROnUCTS onDl~ARILY SOLD Fon IMMEDIATE CGNSUM?TIQN ON on NE/\n THE PREMISES OF 
THE RETAILEn IS~ TrXA~LE SALE UNLESS SUCH,PKODUCTS ARE SOLD G~ A "T~KE our" 
OR 11 T0 G0 11 Of;,.[f, /\ND ARE f,CTUf,LLY PACK!,GED O;, Wrlt,PPED t.i·,D TAKEN F;;Ol,1 THE PREM-
1 SES. 

4~. MEDICINES ■ S~LES ON A COCTOR 1S PRESCRIPTION ARE EXEMPT ■ OTHER S~LES ~RE NCTo 

5. SALES OF MEALS IN SCHOOLS ■ WHETHER SERVED BY PUBLIC OR PRIV~TE SCHOOLS, SCHOOL 
DISTRICTS, STUDENT OF,Gt.~l!Z,Hll1NS Qi; P/1RENT-TEf,Cr:ER f,SSCCI/\TIOf<S /\:"JD ';/1-l[THER 
SOLD TO STUDENTS OR TEACHERS, ~RE EXEMPT ■ 

6. SEED, FEED AND FERTILIZER. S~LES ~F SEED, FEEO /\ND FERTILIZER F~~ USE IN AG
CULTU:rnL PF<ODUCTION i\RE EX[',!:PT. S,\LES OF SAIT TC CC''..•(:)Ei(Cl:,L FISHER',!EN Af<E EX
E,.lf_"T • SP,LES ,)F" Mil :M,L FEED Ti) DC USE [J rc;i :-::•1✓-ASF. l CUL T,rr,L PURPOSES ARE T /;X/'.BLE 
AS ARE SA~ES OF BAIT FOR SPORT FISHl~G. 

7. MOTOR VEHICLE FUEL. NOT TAXABLE ■ BUT AS TO ANY SUCH MATERIAL NOT USED ON THE 
HIGH't/AYS, THE MIOUNT OF THE TAX SHALL DC DEDUCTED FROf,i MlY REFUND G,U,NTEDo 

7A. COAL, OIL, WOOD ANC ,~Lt. orn:=.:;. F"Ui:.LS EXCE'.PT GAS MJD ELECTnlCITY. SAL:::s f,HE EX-
8JPT FROM TAX WHEN USED FOR COOKING OA HEATING FOR DO~ESTIC PURPOSES; OTHERWISE 
Tf,XABLE. 

B. ALL CIGARS, Toe~cco A~ □ CIGARETTES. SALES SUi<JECT TD.OTHER TAXES IMPOSED BY Cij. 
J4 f,RE EXE!,.iPTo 

9. SALES OF LIQUOR. SALES OF SPIRITUOUS AND VINOUS LIQUORS MAOE BY STATE STORES ARt 
EXE',IPT. 

10 SALES OF RETURN!,BLE CONTAINERS. WHO" SOLD WITH CONTENTS OR WHEN f-lESOLD FOR RE
FILLING THE TRANSACTIONS ARE EXEMPT ■ 

I I ■ SIDLES AND OTHER BOOKS, LITERATURE AND UTENSILS OF WORSHIP, WHEN SOLD TO AND USED 
IN AND BY ESTABLISHED CHURCHES FOR PURPOSES OF RELIGIOUS INSTRUCTION AND PRAYER 
ARE EXEMPT• 

l2o PUBLICATIONS ■ SALES OF ANY PUBLICATION REGULARLY ISSUED AT AVERAGE INTERVALS OF 
NOT EXCEEDING THREE MONTHS ARE EXEMPT ■ 

13. SALES TO HOSPITALS ANO REGIJL,",FlLY 0/1GMilZEO CHU[iCHES on HOUSES OF RELIGIOUS '//OR"' 
SHIP ARE EXEMPT, EXCEPT SUCH AS ARE MAINLY COM~ERCIAL IN CH/\R/\CTER ■ THE S~ME 
RULE APPLIES TO THE USE TAX ■ 

NOTE 10. IN THE C/\SE OF FOOD Prwnucrs, I; SHOULD OE ~WTED THl,T ICE CREl.M 
AND PUf1E r-rWIT JUICES AH[ NOT Tr,Xr1BLE. Vl:iCTHrn THE ST.'<TE VIILL C•)~lSTf"s!JE 
SHERBETS, ICES, ETC., AS EXEMPT ITEMS ~E~AINS TO BC DETERMINED ■ ALTHOU~H 
THEY f,RE PRODUCED AN 1J DISTF;lf·lUTF:D Tc!fWUGH 11 ICE Cf.:!-:/,M 11 CHANNELS, BUT THEY 
ARE NOT LITERALLY FOR~IS OF ICE C8E~~,. M~NV FR!~IT JUlCES 0~ Tl-IE MARKET 
COf-.JTt.lr~ pr~Ef.-[1"{',ff1Tl,JES Wi'!1CH nEQUir~E SPECJl\L LACE:LlfJG. IN SUCH c::,sES THEY 

ARE NOT "Pun?" UN0[0 THE FEDERAL LAW. 

NOTE I I. THE ~ALE UF CONTAINERS, BOXES, CR~TES$ BiGS, CORES, TWINES, 
TAPES, BINDl~Gs, ¥mAPPINGS, LADELS AND OTHER PACKAGING AND PACKING MA
n:rH,i'.LS V,JHEN SOLD TO PERSOf!S Fm, USE IN ?{1CKI r,i'G, Pt.CK,~G·ir .. 10 OR SH I Pi~ I NG 
TANG ISLE PERSOUAL PROPEr'1Y PFWDllCED oq BOLD rw Tl-ID: Is COVErED BY DEF-
1 NI Tl ON IN SEC ■ 2 1 PARAGRAPH 7 WHERE, SY DEFINITION, THE ACT SAYS THAT 
GUCl-l SALES ,~flE NOT S,\LES r,T nETP.IL, U,~CER T,rn: SPECIFIED co~•DITIOr,, ThEi'-:E-
FORE, THESE S/\LES ;\l<E EXU1PT. TH Is, 1·'.C:'::;::iJEF-1 1 D0 1:s rJOT EXDWT FF.01•1 
Tf,X SALES OF THE SPEC! FI ED APT I CLES VJHC::i•; THEY AnE SOLD FOR USE I:'! CONNEC"" 
Tl ON WI TH f:EPA IR \'/ORK OfsJ RE:)L P:WrE?.TY Of: F'Of;_ USE IW THE CO~lSUl·!!ER '.'JHO IS 
f~OT /\ PRODUCER o,n 3ELJ...El--'; OF Ti\i·JG 18L[ p~-:~SC(JAL PnDPERiV. 

NOTE 12. AUTHORIT~TIVE CONSTRUCTION CF T~E ~;OVl~ION DEALING glTH "FUEL FOR 
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COOKING OR HEATING FOR DOMESTIC PURPOSES" ■ TH!S LANGUAGE CALLS FOR OF

FICIAL CONSTRUCTION IN THE CASES OF RESIDENTIAL M<D TRANSIENT HOTELS, 
APARTMENT HOUSES WHERE HEAT IS SUPPLIED, ETC., TO ASCERTAIN THE LEGIS
LATIVE INTENT IN USING 'THE EXPRESSION "FOR DOMESTIC PURPOSES"• 

NOTE !3. (N VIEW OF THE COMPLEX CHARACTER OF THIS ACT IT IS OBVIOUS THAT 
MANY NOW UNPREDICTABLE QUESTIONS WILL ARISE INVOLVING THE QUESTION OF 
THE TAXABILITY OF PARTICULAR TYPES OF TRANSACTIONS. MOST OF THESE QUES
TIONS ARE APT TO ARISE OUT LARG TRANSACTIONS WHERE THE AMOUNT OF POSSIBLE 
TAX INVOLVED IS SUCH AS TO LEAD TO ACTIVE DISPUTES. UNTIL MANY QUESTIONS 
ARE SETTLED BY FORMAL CONSTRUCTION IT SH0ULD B~ THE POLICY OF RETAIL MER
CHANTS, WHEN iN DOUBT~ TO COLLECT THE TAX, GIVE TflE BUYER A RECEIPT AND 
SUB,',1iT THE PROBJ_EM TO THE STAT( Tr.x ASSESSOR (ACTUALLY THE BUREAU OF TAX
ATION; STATE HOUSE, AUGUSTA, MAINE). TAX MONEY SU COLLECTED MAY THEN BE 
REFUNDtD TO THE BUYER IN THE EVENT THE STATE HOLDS THAT NO TAX SHOULD HAVE 
BE~N COLLECTED. IN OTHER WORDS, INASMUCH AS THE LAW FlXES RESPONSIBILITY 
ON THE RETAIL SELLER, THE POLICY SHOULD BE TO G:VE THE STATE THE BENEFIT 
OF ANY DOUBT WHERE THESE IS NO DEFINITE ANSWER IN THE ACT OR THE EXIST-

, ING RULINGS. 

COLLECTION OF THE SALES TAX ■ 

(A) F'Ro~, THE RETAIL BUYER. ,ANY PERSON WHO GUYS TANGIBLE PERSOl!AL PROPERTY, THE sr,LE 
OF WHICH IS TAXABLE, IS REQUIRED TO PAY THE APPLICABLE TAX TO TllE REGISTERED RETAIL DEALER 
WHO MAKES THE SALEo IF THE TRANSACTION IS FOR CASH THE TAX IS TO SE PAID AT THE TIME THE 
SALE IS MADE. IF CREDIT IS BEING EXTENDED, THE RETAILER IS PRIVILEGED TO ADD THE TAX TO 
THE ORIGINAL PRICE OF THE MERCHANDICE AND BILL THE TOTAL A~OUNT IN THE USUAL WAYe NO PUR
CHASER, HOWEVER, MAY BE REQUIRED TO PAY THE TAX TO ANY RETAIL SELLER WHO IS NOT REGISTER
ED, NOR HAS SUCH SELLER ANY RIGHT TO COLLECT THE TAX ■ 

(8} FROM THE REGISTERED RETAIL DEAtER~ THE RETAILER 16 REQUIRED ,TO FILE A REPORT WITH 
THE STATE T!.X ASSESSOR (~CT:UALLY THE BUREAU or TM(ATION, ST:',TE H8USE, AUGUSTA, i'!lrdNE) ON OR 
6EFO!lE THE FIFTEENTH DAY OF EACH MOiJTH 1 BEGINNING AUGUST, J9:;,l, COVERING ALL SALES DURING 
THE PRtctDING CALENDAR MONTH OF TAN~IBLE PERSONAL PROPERTY. THIS REPORT WILL st MADE ON 
A TAX FOhM PROVIDED BY THE BUREAU OF TAXATION. ON THE BASIS OF THIS REPORT THE AMOUNT OF 
TAX DUE to THE STATE WILL BE DETERMINED, SU6JECT TO SUBSEQUENT AUDIT ■ 

THE SUBSTANCE OF THE REPORT FORM IS AS FOLLOWS: 

le AMOUNT OF GROSS SALES. 

,t 

THIS ITEM IS TO INCLUDE~ SALESj CASH OR CREDIT, 
OF TANGIBLE PERSONAL PROPERTY DURING THE PERIOD 
COVERED B~ THE TAX RETURN ■ (THIS INCLUDES SALES 
FOR RESALE, SALES OF Tt,X-EXEMPT COMMODI Tl ES AND, 
SALES TO AGENCIES OR ORGANIZATIONS WHOSE PURCHASES 
AllE EXEMPT ■ IT DOES NOT INCLUDE SEPARA1ELY ST~TED' 
CHARGES FOR LABOR OR SERVICE UTILIZED IN APPLYING 
OR INSTALLING GOODS SOL Do ALSO I IT DOES NOT I NCLUOE 
THE fEDEflt',L T/l,X Oi- 20 PER CENT o~j SALES OF FURS, 
LUGGAGE, COSME Tl cs Arm JEWELRY. ,MONEY RECEI VEb 
FOR PERSbN,;L SERVI CES 1 REMH1LS, SALES OF RU,L ES
T:~TE ,\ND COLLECTIONS OF" SP,LES Tr,* ARG: NO.T TO BE IN .. 
CLUDED, IN GROSS Sr,LES. S;,LES UNDER 25°""t?rHS MUST 
BE INCLUDED.-

2. AMOUNT OF SALES OF TAX-EXEMPT COMMODI Tl ES. 

3. AMOUNT OF S~LES FOR RESALE ■ 

4. AMOUNT OF SALES TO INST I TIJT IONS OR f,GENC I ES EXEMPT FROM THE: T isX. 

5. OTHER EXEMPTIONS AND ADJUSTMENTS. 

60 TOTAL OF DEDUCTIONS (ITEMS 2 TO 5 INCLUSIVE) ■ 

7 • BALANCE SUBJECT TO St,LES TAX (LI NE ~ LCSS LI NE 6. 



9. TOTAL .'F f":'.';Cr!ASt. :ORIC2 OF ALL T/l.f:GIBLE PD:S(ltJAL PRC,0 ERTY 

H~OT c:;,<::,:1PT cRX' Tl\}:, PURCll/\SED ,l\!F'.ING THE ,,,,)NTH \VITHOUT 

PAYfdEr·!:" UF S/\LCi..~ Tt,,:; or: us~ T,'\X WHEl'J SUCH PROP!~RTV WAS 

UStD OR (:()IJGU:.'ED rv,T::ER TH/11·, P.ESOLD, or~ DESTROYED lrJ THE 

PPOCE(:'1S 1:'F r.-~/\~JUFACTURE., OR USED f.1S A COi'}PO~;Er,1r P/},RT OF M1-\N

UF !,CTURc:D PERSOf.J/\L PRO:>ERTY;. 

IO. A: .. DUcJT or USE TAX ( 2 PEn CENT OF LI fJE 9) 

11. Af.iOtJNT DUE TO De.: RCHTTED \'117:: n:,s m--r•.'.Rt! (ToTr,L OF LINES .'J /If.JD ,JO. 

FROr..1 THIS'FOF:f,, IT IS OCVIGIJS Td,\T t'lE 8L!flEfsl: OF TA:U•,Tl•:Jrl l'.OLCS T;;c RETr,:L fv1ERCHMff Lt

AGLE FOR THE 2 PER CErJT s.,,LES T r,x Ge! T: !f. (:R Ot;s /).iOUf·.!T OF S,\LE3 w1-: I CH /\RE ;i07 3PEC IF I C/,LLY 

DES I GN/1TED !,S EXU~::'T OY T!IE L.A.''GU/IGC ,)F THE ,l\CT, 

WITH THIS VIEW THE :cAi[!r. S7/l,TE CliA, ER o~- ;:\)r,:urncE IS fWT ir, AGREO.lrnT. THE [;11,',,.,;Jrn 
Ht,s r.1,\DE A CM,"~FIJL ,\f-.Jf,L YS 16 OF T:•IE f':ESUL T,:; .C,CCRIJI r.ir: FRfAl t,PPLI C,',TI :y• or Tl rt S I\DU I ~JI STR/,T I VE 

Ti·IEOr:Y. IT IS :"Of,CEu "-' T:-iE C'.lfiCLUSluN TH:\T WHll..[ THE ACT /\UTHOr:l::'.ES TIE': R::T,~lu,ri TO f-:L-
Tf,IIJ THE "Br:E/\1~.\GE" r:'cSlJLTlr!C ,-R•x; Ti ➔.£ :,PPLIC/,TION OF THE TAX sc::E'JULE '.'/1-!ICH /,i'P;:ARS IN i,Ec. 

5 THC ACTUAL ORE/\Kt,GE, UN'.J[R THE bU'1'·.,\U 1 S INTERPRETATION, W'Y.'LD &E GEi',::F:ALL'/ IN FAV,1[< OF THE 

ST/I.TE, Ai'"JD r·1 P,RT1CULAf1LY so l~J THE CAG~ OF r=;uGtNESS Ef~Tl':nPRJSES Wi-!DSt. 8,1\L;:s ARC 'c11JEFLY JN 

TH!': f1ANGE ;/O.DI TO $1.2,;. r:ETAILE:RS -WHO VJIS!ot )",) r-·:~OTEC, TllCIR c,:'/N INTs:1.::'srs IN THIS F:c:SPECT 

WI LL HAVE: TO ..,..,,A!<E T~lf: In T/\X PAY;'.':(:r-1r.:::; t!~~D[R FOf'. 1.11"\L [·)f?OTEST f.J.i'!T IL TH 1 s Q1.}EST I ON Is .FI t~ALL y 0[ .... 

CI DED. 

EFFECT OF Ti1E USE TAX O:'. THE i'.AIPE:: m=:1f,ILCR 

As INDICATED CY THE FORl.1 t,LP.E1"\DV su;,\;,1r,RIZED, TflE P.CGlSTC:RED RETAIL.ER IS RE_Ql'IRED TO RE

PORT ANY LII\GILITY l\:CURRE:J cOF1 n:E Usf: :T:,x. Fon COitVCNIENCE t, COf.1Bli•!f-:D FORi'.i H.'S t3C:EN SUP

PLIED, ELl!•Jl!.,!ATlf·IG THE NECESSITY FC:'. T,./0 SC?t.Rf,T[ REi'ORTS. HO-;,'EVCR, INAS~1UCH M: THE NORf.11\L 

COURSE OF I, P.E:T/1IL E<USltlESS VJILL f,E SUCH THAT i•.10ST Pr.rf,yJ:iM,ES WILL ::JE f·/1.',DE ON A "FOR RESP,LE 11 

CASIS, WITH THE Tr,x DULY COLLECT-C:D Of-I T!l-E .::;f;ODS f,S T/\X,"l',LE SALES ARE :u,DE, r:112 Pf.RT OF THE 

REPORT WILL SE BLAN!< IN ~10ST SET~IL RETU8NS, ~XCEPT Jr~ C~SE2 ~HERE TtiE R[T~I~-~~: ALSJ IS EN
GAGED IN OTHER ACTIVITIES ~Hf CH t:~'/0L~E TAXABLE_ USE, CC~SUM~Tl0N on GTORASE OF TArJGlpLE PEn
SON/\L PROPERTY, 

EFFEcr OF RULlt!CiS A!J[J CO,-.!STRdCTIO'lS. BY. T:,E ~-iT!.TE TA>: AS_.:.,ES{,JR 

THE ASSESSOR, /\CTI~~ THROUGH THE BUREAU OF i~~~TION, IS E~POWEPED TO ~/\KE REASON/IDLE 

1NTERPRETl'\TJOi·.;s, RULES' AfJD F:f.:G:JL.l.TiGilG l·1 ,','.Jl:·±G ~-J iYJ _\'Jl:T.H "!''.-:E E 1·JF"CF~C£f1•i~f'lT OF THE ll\W. HE 

DOES NOT HAV~ ANY LEGISLATIVE POWER, H0 ~EWE~. HE. CA!! NEITH~R ~DD T0 THE L~W OR TAKE FROM 

IT. 

IT 1 S A GENER/.L PR I ;,1c I PL£ OF ST/'.TL'TOR~r' Cl-~-'.E:Tr.uc·r I !Jf~ ,· r.101~r·ovzR, THf~T ~-n- ''~hE: THEf.:E I 5 SUB

ST MJTI AL DOU2T t,S TO THE r:.U,NING OF n,~~ lt,w,u;,GE IN,, T.".)tHJG ACT Tl·1E COUf:TS \!ILL [NDE,WOR TO 

DETEm:llNE THE lf-JTG-JT OF THE LEGl'::,Lf,TIVE BOP'( \'1:,1:;;1 EN:.GTEL' IT. J·j:::,r;::vu-:, 1::- Tfff DOU3T CMJ NOT 

REASONAGLY DE RESOLVED CTl!C'.1/l SE IT- C'.·'.0 1.'V: 'JE i'U,OLVED l 1·1 FP,\,'Ji; OF THE Tt,X-P/.\YE,';• 

THE /\CT PROVIDES FOR '''°'PC:.~c_ ;:-::Df,1 THE: '.)CCISICJ:Js OF THE ST.'.T'.': Tt,X ASSEss::m. ALSO, IF ,\[,:Y 

P/\nT OF THE ACT INVOLVES !',/4 ii·l!="f\ll·JCEi1,i[t,JT or:- RIGHTL~ THt.T s:;<lG'': t_,'rJoEn THE Gc~;sTITUTIO~J OF' THE 

UNITED srr~TES :JF THic CONSTITUTl•.:·,11 .. UF THE Srr,r:~ OF ;· .. 1,'.lfJE_T:W ;,Rpr:OPFdr,TE c,::,'Jf1Tf, WILL CilVE CUE 

CONSIOEfU.TiOf,J TCJ C/,SES B«OUGHT ,JN /ILLEGf,TIO';S Of JfJF!'<II\JGEMENT. 

SALES OF RETAIL EUSINLSSES - LIAE,ILIT'i OF SELLHlS P,HD SUYERS 

Ir: THE Ct,SE OF r, SI\LE OF f, REGISTERED RCTtdL n:Tr:::·:p,;JSE, TIJE m:TIRlr,IG OWNER IS RCQl.ilrlED 

TO r,:,~KE A RETURN M~D PAY Ai'JY Tt,X lllJE WI iH Jtl FI FTE:U( Ot:YS ,'IFTEF, THE SALE. THE SlJCCESSOf, IS 

REQUIRED TO W,ITHHOLD SUFFICIENT CiF n:E PU,,CH/'.S[ r.::Oi·JEY TU CO\IEP. T'-IE TAX DEBT TO THE STr,TE Ui'J· 

TIL SUCH TIME t,S THE FO;:lic·,En O\'INER , SHALL· p,pov::: P(,Y':iE,_1,n. f;;:L1.:,G THIS, THE SUCCESSOR OECOMES 

"PERSONALLY LIABLEH Fon THE TAX UNPAID. 

NOTE 14. T:11s STATUTORY EFf"()f~T TC Cf;'.;:t,TE "PCl;SCNf.,L 11 Llt,::dLITY IN SUCH CASES ts 

SOME\'JH,H DUL, I Oi!S. l;: T::E BU'/En Is r. Cuf;POF,,\ TI 1)N THE EFFOi1T TO F /,STErJ PER SO'.'J/,L 
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LIABILITY ON ANY OF ITS OFFICEn5, DIHECTOPS OR STOCKHOLDERS ~ROG/\BLY WOULD FAIL, THE 

PROVIS_ION, THE,REFOr,c:, SEEMS Tl; Hr,VE F,Ei\L FFFU:T 1:NLY li'J CASES OF INDIVIDUAL OR co
PARTNERSHIP OWNERS. 

ENFORCEMENT PROVISIONS. 

THE STATE T,\X ASSEfcSOR IS AUTHUR I ZED TO ADft.l NI GiER AND E',1POrn:::nED TO Ct.rmY INTO EFFECT THE 

PROV! SI or,s OF THE ACT ;,ND TG ENFOF,CE SUCl-i REi\SOf~ASLE rlULES M!D l':EGUU\T 1 ONS COflS I STENT VJI TH 

THE LP,W t,S Hf:'. M,W 2EEr, f.JECESS,\RY, (SEC. 20), 

HE IS AUTHOrlZE □ JO ELlPLOY (SUBJECT TO THE PROVISIONS OF THE PE~SONNEL LAW) SUCH ASSIST-

t,NTS AS f1/\Y BE t}ECESSA1'Y, (SEC, 21) 

HE IS AU1HOR[Z~D TO MAKE OR CAUSE T0 BE MADE ttAN EXA~INA7ION OF THE PLACE OF BUSINESS, 

THE TMJG!BLE PEGSO~:/\L i'ROPEf:TY, /\ND 1'1-!E ci,)OKS, REC0i1D£i, P/\PEf1S, VOUCHEirn, t,cc,:u~.!TS Ai'JD DOCU-

MENTS OF ANY RET Id LER;" ,,LsO TO T ,\KE r:-:::: OAT ii OF t.NY PEf;SON SIGN 1 M'.? ,'\fN ,',,'PL I er, TI ON, DEP()S I -

TION, ST,HEf:KNT OR :1EPORT REQUIRED BY HIM. HIS F'JWZRS 1 I~! "(Hl:S A!,,, OTHER ADivilNISTRATIVE 

RESPECTS MAY RE DELEGATED TO MW OF illS EMPLOYf:F:S M_;S(G'.\IED J,l AD,,11NISTR/\TIVE DUTIES. Tl-:Ct;E 

POWERS ARE NOT LIMITED TO ACTION AG/\INS'f R~-TAIL!:.:IIS, CUT MAY GE USED AGt,,INST 11 ,sNY PE!<SON WHO, 

THE ASSESSOR HAS REASON TO RELIEVE IS LIABLE T0 Tl-IE PAYMENT Jf A TAX U~DER THIS CHAPTER ■" 

SEC. 22. 

HE IS EMPOWERED TO CONDUCT .HEARINGS, TO EXAMINE UNDER UATH ~NY SELLER, AND THE DI-

RECTORS, OFFICERS, AGENT~ AND E~PLOYEES OF ANY ~ELLER, ~s ~ELL AS ANY OT~IER PEnsoN, RELATIVE 

TO THE BUSINESS OF SUCH SELLER IN RESPECT TO ANY MATTER INCIDENT TO T~i~ ~DJINISTRATION OF 

TIIE LAW, SEC. 23., 

HE HAS P>JWER TO corvJP:::L THE ATTf.:~JD/,l·JCE CF w I r;.:ESSES ( /\G ra 't' :·-.riv OF HI s DES I GNt,TED ASENTS 

OR EMPLOYEES) tJw THE PRODUCT I Oi,) or-· Tl·IE flUO:,s, P.',PU,s, ri:con,)S /d<S ['0CU'V1E;,Js OF ANY PERSOf•J 

WHO, HE HAS REt,SOi! TO flELICIJE, 18 Ll,\OLE i"Dr-< THC: Pf,.'MG!T -JF ;, T.\X u:.,:.,z:R THIS LAW. FALSE 

SWEARING IN MN EXNIAINf,TIOf.l WHICH IS Rf:DUCED TO ',IRITlf'JG IS PERJURY M,D PUNISHAr'.,LE /,S SUCH. 

SECo 24. 

NOTICES REQUIRED TO :JE GIVEf'J BY THE STr,TE TA:: ASSE'.:SSOR IN THE COURSE OF ADf~INISTRt,"flON 

OF THE LA\1 M:\Y BE SERVED PERSOf,:,'\LLY OR SEi'lT SY RCGISTERED 1•,iAIL. THE 1\DD;lESS TS ::c USE.D IN 

NOTICES SC!T IW MAIL JS (I) Tl ➔ E ,t.DDRESS s:iOmJ 01,J THE LAST t:t.LES PC:POF(T FIU-:D, on (2) THE 

ADDRESS OF' t\N INDIVIDUAL 1 S LAST KNOVJN MODE, 0;{ (3) IF OTHU, TiitN AN HJDIVIDU,'\L 1'HE: U\ST 

KN0\1N BUSINESS LOCATIOrl. SEC •. 25. 

RET,\ILERS ARE REQUIRED TO l(!:EP n:::corwc OF S/\LES, THE f(INO AND FOr,r.1 OF ~iHICH MUST BE /\DE-

QUATE TO EW\SLC:: THE ASSESSOR TO D[TErl:\1 I :,Jc TAX LI ,-.c IL I TY. SUCH f·)[COfWS :-.,UST f3.E PRESERVED Fon 

THREE YEi\RS IN S'JCH W,NNER t,S T J I ~JSURF~ THEIR SE C'JR I TY Mm r,cccss I GI LI TY F')R I N$PECT I ON. SEC. 

26. 

NO CORPORATION MAY BE DISSOLVED BY THE ~CTION OF STOCKHOLDERS on BY COURT DECREE UNTIL 

ALL TAXES DUE UNDER THE LAW SHALL HAVE BEEN PAID IN PULLj SUCH PAYMENT BEING EVl~ENCED BY THE 

CERTIFIC,\TE Of THE ASSESSOR• SEC. 28. 

THE ASSESSOR IS EMPODERED TO MAKE AN ARJITRARY ASCESS~ENT /\GAiNST /\NY GELLER ~HO HAS 

FfdLED TO i,lM(E A REQUIRED REPOiH BASED '='N AM [.[·T!'..':i,TE, OF THE TAX Ll,\SILITY OF SUCH SELLER. 

THE ACSESSMENT MAY INCLUDE A CHARGE FOR INT~nEST. SEC •. 17, . . . 

IN ANY CASE ~HERE EXAMINATl0:; CF A RETURN INDICATES.A DEFICIENCY, THE ASSES~OR MAY LEVY 

A DtFICIENCY ASSES~ltNT TO COVCR THE SHORTASE, INCLL'DING ANY !~TEGC~T DJE ON DELAYED'PAV-

MENTSe SEC. 113, 

JEOPA!1DY ASSESSi1ENTE c,,;\Y E LEV I ED BY THE; ASGECSOR IN C/,SES \'/HERE HC:: Hi".S REt,SON TO BEL I EVE 

THAT TAXPf,YEJ;S ARE t,E10lJT TD GO J'.JT o~- BUS!f-!ESS or; LEf;VE THE :iT/\TE OR OTHUi\'/ISE TO E'Jf.,DE Pl10-

CEEDINGS FOR THE COLLECTION OF TAXES UNDE~ THE ACT ■ S~c. 19. 

WHE11E TANGIBLE PERSONAL PROPE~TY WHICH REQUl~EG RE8l5TRATION WIT~ THE STATE OF "AlfJE IS 

ACQUIRED \'IITf!OUT P,Wi 0trJT Or THE Sr,LES TAX clEGIS.Tr'.,\TI(.'.: ;)p s,uc:-: Pi,OPERTY (A•.:TOf,10[ILES, 'r.WTOR 

TRUCKS Ere.) WILL BE OEfJIED UNLESS T:iE APPLIC,\NT s::C:JS;; ;,ECElf'T F'Oi; SIi.LC:: or; USE T,,x. SEC. 

4. 
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PENALTIES ARE PROVIDED FOR VIOLATIONS OF THE LAW, AS FOLLOWS: FOR MAKING A FALSE OR 

FRAUDULENT RETURN WI TH I NT ENT TO DEFEAT OR EVADE ASSESSMEf!T REQU ! RED BY LAW I A FI NE OF NOT 

LESS THAN $20 NOR MORE THAN $500f OR IMPRISONMENT FOR NOT MORE THAN 60 DAYS, OR BOTH SUCH 

FINE AND IMPRISONMENT. EACH SUCH FALSE OR FRAUDULENT RETURN MAY BE TREATED AS A SEPARATE 

OFFENSE. ( SEC. 32) F ,~LSE S'.JEI\R I NG IN TEST I iclONY REDUCED TO WRIT I NG WHEN TAKEN OR THE EXE CU-

TI ON OF A FALSE TAX RETURN MAY DE PUNISHED AS PERJURY. VIOLATION OF ANY PROVISION OF THE 

S1\LES AND USE TAX Ll',W1 INCLUDWG OPEP.1\TION OF BUSINESS AS A SELLER (OF ANY KIND) WITHOUT 

REGISTRATION /IS SUCH 1 THE OPERATION EXTENDING OVER A PERIOD OF ONE CALENDAR WEEK OR MORE 

WITHOUT A RCGISTRIITION CERTIFICATE, IS PUNISHABLE BY FINE OF NOT LESS THAN $20 OR MORE THAN 

$50~ OR BY IMPRISONMENT FOR NOT TO EXCEED W MONTHS, OR BY GOTH. EACH CALENDAR WEEK OF TH~ 
PERIOD WITHIN WHICH A BUSINESS IS OPErlATED 1/JITHOUT REGISTRATION MAY BE TREATED AG A SEPM,ATE 

OffENSE. (SEC. 33) ADVERTISING OR HOLDING OUT OR REPRESENTING TO A BUYER THAT ANY TAX DUE 

TO BE PfdD BY THE BUYER IS BEING PAID OR ABSORBED BY THE SELLER IS f, MISDEMEANOR AND PUN!SH
A.8LE AS SUCH. 

REPORTS Or SALES 

THE STATE TAX ASSESSOR JS AUTHORIZED TO PRESCRleE THE FORM OF REPORT OR "RETURN" ON WHICH 

THE RETAILER MUST SHog THE RECORD OF HIS SALES FOR A PRESCRIBED PERIOD. AT THE START THS PER-

IOD IS ONE MONTH AND THE REPOi<T IS DUE ON THE FIFTEENTH DAV OF THE MONTH NEXT FOLLOWING THE 

MONTH IN WH I OH THE St,LES H/\VE BEEN c,1/\DE. THE ASSESSOR IS EMPOWEflED1 HO\~EVER, TO AUTHORIZE 

THE MAKING OF REPORTS AT THREE-~ONTH INTERVALS ■ HE ALSO MAY WAIVE• BY'REGUL/\TION,.THE RE-

PORTING OF' NON-TI\X,~BLE SALES. AND FOfl GOOD G,'.USE SHOWN HE MAY GRANT I\N EXTENSION OF Tlt.1E 

NOT EXCEEDING 30 DAYS FOR THE FILING OF A REPORT ■ 

UPON FILING OF AN APPLIC,~TION BY A RET,'.ILicR, THE ASSESSOR IS REQUII1ED TO ISSUE A 11CLAS-

SIF'I ED PE11MIT 11 ESTABLISHING THE PEROENTt,GE OF' THE RETAILER 's EXE~APT Sf,LES. SEC. 12 ■ 

NOTE 15. THE ACT DOES NOT CONTAIN ANY RECITAL AS TO HO~ THIS "CLASSIFIED PER-

MIT111S TO BE USED. IT APPEARS OCVIOUS, HO\VEVER, THAT ITS PURPOSE IS TO ENABLE 

THE RETAILER TO DETERMIN~ HIS TAX LIABILITY ON A CONTINUING PERCENTAGE BASIS, 

UNTIL SUCH TIME AS THE PERCENTAGE IS FOUND TO BE ERRONEOUS. THIS WOULD GREATLY. 

SIMPLIFY THE PROCESS OF REPORTING SALES AND THEREBY EASE THE RETAILER'S BURDEN 

PRO'JIDING THE ASSESSOR CHOSE TO EUMINATE THE REPORTING OF TAX-EXEMPT SALES,' 

BUT THIS IS A MATTER WITHIN HIS DISCRETI_ONARY POWER& ALSO, IF HE IS GOING TO 

l~SUE A CLASSIF'IED PERMIT TO ANY RET/\ILF.R HE WILL BE ABLE TO DO ONLY AFTER HE HAS 

, HAO• A REASONABLE OPPORTUNITY TO DETER/Ill NE THE PEl;!CENTAGE ON SOME SORT OF AVERAGE 

01\SIS. 

OVERPAYMENTS AND REFUNDS. 

0VERPAVr,1ENTS 1 DUPLICATE PAYMOlTS, J",MOUNTS PAID WHU!E NO LIABILITY EXISTS, ETC., MUST 

BE REF"UNDED OR ADJUSTED BY THE ASSESSOR• WHERE THERE IS BASIS FOR A REFUND, ANY AMOUNT OF 

Tl',X DUE FROM THE. TAXPAYER AS OF THE DATE OF REFUND. lS FIRST TO BE DEDUCTED. CU,WS FOR RE-

FUND OF TAX ARE BARRED AFTER THREE VE/\RS f'"RQr..1 THE DATE .QF OVERPAYMENY. SEC. 16• 

PAYMENT OF TAX - INTEREST ON DELAYED PAYMENTS 

THE TAXES IMPOSE,D ARE DECL,,RED TO SE 11 DUE AND PAYAr.JLE J,T THE TIME OF Tl-lE SALE. n THE As;.. 

SESSOR IS EMPOWERED TO PERMIT POSTPONE1clENT .OF PAYMENT, T.O ;, DATE NOT LATER THAN THE FIFTEENTH 

DP,Y Of" THE THlrlD MONTH NEXT FOLLOWING THE MONTH IN WHICH iHE Tr,Xi',8LE S,'\LES WERE MADE. PI\Y

MENTS GENERALLY WILL flE DUE tJITH THE REQUIRED REP0!1TS OF Si\LES· AND \'JILL BE MADE MONTHLY UN-

Tl L THE ASSESSOR , OfWERS OTHER\'JI SE,. P,Wfv1EMTS Of M10U~JTS IN. ARRE,"RS WILL C/,R,W I NT ER EST: AT THE 

RATE OF I PEF- CEtff PCf1 MONTH FOR EACH MONTH Oil FRACTION OF A '..iOtJTH OF DELAY. SEC, 13. 

CONFIDENTIAL CHARACTER OF ASSESSOR'S RECORDS. 

AMPLE PROVISION IS MADE TO PROTECT /\~AINST LEAKS .OF IN~ORM/\TION IN THE ASSESSOR 1 S RECORDS 

AND FILES ■ THEY ARE DECLARED TO GE CONFIDENTIAL /\ND PRIVILEGED AND MAY NOT BE RELEASED TO OR 

INSPECTED BY /\NY OUTSIDE PEflSON, NOR i-liAY THEY BE UTIUZE.:i /'-,S EVIDENCE IN THE COURTS EXCEPT 

IN TAX Ct,SES AR I ~fKi OUT OF TH IS LAVI. SEC• 27,. 

RECONSIOERATION OF ASSESSMENTS AND APPEALS 

AN APPLICATION FOR RECONSIDERATION OF ANY ASSESSMENT MAY BE MADE AT ANY TIME WITHIN FIF-

TEEN DAYS AFTER RECEtrT OF NOTICE THEREOF. IF THE PETITION IS NOT FILED WITHIN THIS TIME 
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THE ASSESSMENT BECOMES Fl~)AL. IF THE PCTITION IS FILED V!ITHIN THE rlEQUIF1ES TIME THE As-
SESOR IS COMPELLED TO REC011BIDER THE ASBESS~ENTe IF THE ?ETITION ASKS FOn IT AN ORAL HEAR-

ING MUST BE GR ANTE Do I~! r:,,JCH CASE THE PET I Tl ONE.l IS CNT I Tl.ED TO IO Df, '/S I NOT I CE OF THE 

TIME AND PL/\CE OF rue:-; HL~Rl',)G. FOR C/\USE SHOWN THE ASSESSo:·; r.tw GrU-N"i' AN EXTENSION BEYOND 

THE 15 DAYS ALLOWED FOn FILING THE REHEARING PETITION, BUT THIS IS NOT MANDATOR~. '.SEC ■ 29. 

ANY TAXPAYGl WHO IS DIFCt,TISFIED WITH THE ,iECISION ON SUCH f, REHE!,RING MAY APPEAL TO THE 

NEXT n:nrn OF TH:::: SllPEr I OR cou;;T WHICH I cl TC !:JE BEGUN /IND HELD MORE THMJ 30 Dt,YS r,FTER NOT I CE 

HAS BEEN GIVEN OF THE DECISION ON THE REHEARING. THE APPEAL ~AY BE PROSECUTED IN /\NY CGUNTV 

WHERE .THE PETITIONER HAS/\ PLACE OF OUSINESS ■ )F 1 HOWEVER, THE PETITIONER MAINTAINS NO PLACE 

OF BUSINESS IN THE STATE THE APPEAL WILL GO TO THE SUPE~IOR COURT OF KENNEOEC COUNTY. ON on 
BEFORE THE THIRD DAV OF THE TEnM OF COURT TO WHICH THE APPEAL IS TAKEN, THE APPELLANT JS RE
QUIRED TO FILE AN AFFIDAVIT SETTING FORTH THE REASONS DN ~HIGH THE APPEAL IS BASED AND TO 

SERVE A COPY OF BUCH /\FFIDAVIT 0N THE ASSESSOR ■ ON HEARING OF THE APPEAL THE APPELLANT IS 

CONFINED TO SUCH REASONS AS HAVE B~EN STATEb IN THE AFFIDAVIT FILED ■ HE~RING~ MAY BE HAD BE-

FORE THE COURT IN TEnM TIME OR SEFORE ANY JUfTICE IN THE VACATICN PERIOD ANO THt FINDINGS OF 
Ft,CT OF THE C0UIH OR THE JUC.TICE PRESIOH:G OVEP. OVG, ti HE.',:'ING ARE FINAL. iHE DECISICi'l f:1UST 

BE CERTIFIED TO THE ASSESSO~. SEC. 30. 

NG-TE 16. UNDER A Ft.f1llLl,iR ,"f;INCIPLE OF LAr1; WHERE, AE IN THIS CASE 1 SH,TUTORY RE.-

QUIREMENTS H,WE i:3EE:l SET up PRCVIDlrJG FO;! t.Di,1lNISTFU',TIVE Hi,i';Dlli-lG OF G:;!EVMJCES AR

ISING OUT OF LAW ENFORCEMENT, THE AGGRIEVED PERSON MUST FOLLOW THE ST~turonY FORMULA, 

FIRST EXI--U.USTING HIS REMEDIES PROVIDED CY ntE LAW il[FC:;1E f;TTEri?T'NG TO AVf,IL HH:lSC:LF 

OF OTHEFl nEMEDIES tN THE CUURTS. · 

SALES IN INTERSTATE AN □ FOREIG~ CO~MERCE. 

THE cor,nwL OF .THE FEDG,AL GOVG1N;\:1ENT ovrn l'.H'E,-:.sr.~,'l'E C:J'.ir.'.E:'.:Ci-: (r,;w F'Or1EIGf'! COl.1MEP.CE) IS 

EXCLUSIVE. THE srr..n:, THE8EFOF,E;:, LACKS PC\'iEi·, ·TC, LEVY f,clY r:.x 0,-: or;--iER 3UROEN ON SUCH COM-

MERCE. Or•JLV Pi THE ADSE!'lCE OF FEDEid,L nc::;uL1n1cr; OOES THE ST,\TE HNJE A LIMITEc.> POWER. 

IT IS ?R03ABLE, THEREFOr-:c, TH!1T 'M,NV Qt.!E:3tlONS WILL ;',RISE IN c~;t,Ji'iESTICN WITH THE OPERA

TION 'OF THIS LAW, THE ANSWERS TO ~HIGH WILL DErEND ON A CbRRtCT DET□:~INATl0N of THE TRUE 

STATUS OF TnANSt,CTIONS WH-ICH ,iPPEAfi TO INVOLVE INTERS'rr,TE c-ri FOoiEIGN CCb1MERCE. THIS OFTEN 

'.tS AN 1.NTR I CATE QUEST I 0,f\J. 

F.OR .. EXM,1PLE ~-IE MAY TAKE THE C/\SE CiF A SHIP l'/HICH' IS bi~E:R,~TED UNDER FOREIGN R 0:GISTr.Y AND 

OWNED B'{ SUCJECTS CF r. FOREIGN COUNTi·lY. If! f'.L\NV RESPECTS THIS SHIP,' WHEN IT CCMES 1~1TO A 

HAROOR I r,J THE UMl T.£D STI\Tf..5, IS SUf;;JECT TO F"r-:::D·cr:~L L/\rl. r~,! tiAMY OTH~R n~EPECTS· t"T MUST BE 

REGARDED AS EQUIVALENT TO THE FO~EIGN C0UNTRY ~HOSE FL/\G IT FLIES. IF THIS SHIP DOCKS IN 

PORTU',ND TO LOAD Pt.PER OR PLAS-T I cs C:1 SHCES llE I i'J(~ SH I -~'?i::D ·cy r, f/;t, I r·JE MM.!Uf"r,CTUREF TC A iJUY

ER IN OSLO, JOHM-JNES6Ur1G, MEL''!OUf;NE OR M•:Y OTHCR OVERSEAS /\iiE/\ THE ,'1/\TETli\L SO LO,~DED WILL 

BE IN FOflEI GN COMMCRCE AND THE s:,LE OR S/\L[S Oi" THE rv1Er.Ci"MJDI SE WI LL l•iOT DE TF,XACLE CY THE 

STATE. 8UT IF. WHILE LOl',L,ING C/\rlGC lfJ Por:TLP,IC,Ti--1E· SHIP Ti,KES A!,\ qur.NTITV OF FVEL OIL OR 

BUNl{ER CO/\L, S•)f,lE P!,i<T OF WHICH /\CTUALJ_V .IS 1JSEG f:EFOi;E Hit~- S~IIP LE/:.VES Ai\·,ErllCt,N W/,TERS 1 A 

:SOMEW:1AT DIFFE!'l[:NT QUESTION.: OF TAXA31LlTV ARISES. 

IN THOSE t!iORE REMOTE QUESTJONG Oi.J m:1er: 'THE LAW IS \/AGUE THE INITtt,L DETERMINAT10N OF' 
. QUEG1IONS OF TAXAOILITV IS A RESPONSIBILITY OF THE-STAT~ iAX ASEESSOR, WHO WILL FUNCTION 

THROUGH HIS OFFICE, KNOWN AS THE tt~mFAU OF TAXATiON 6
• 

As HAS BEEN SHOWN, THE P.l'L I ~)(iS OF THE STt.TE Trix ASSE:SSCR ARE SUBJECT TO MAN·'.)ATCRY RECON

SIDER AT I ON AND HI s DEC Is I UiJC ,\F: :=: (,U,• JECT TC l'.PF'E/\L. ·r:,;:r,c;cc-,p[ THEY CMJ NOT BE REG,\R DED AS 

FINAi... IN Fr.er, ·:,JO DECISIOi•i OF A';;;J;![~E COURT 111AY 3E REG!,RDEG /IS FINflL, Sli'!CE WHEREVER THE 

ELEMENT OF INTERSTATE OR FOREIGN COMMERCE IS CONCERNE~'THE ONLY DECISIONS WHICH MAY BE RE

GARDED AS FINALLY CONCLUSIVE WILL BE THOSE OF THE F~DERAL cou~rs. 

THIS SITU~TION GJVES RISE TO THE QUERY, WHO is JusitFIED IN CHALLENGING THE. riNDINGS OF 

THE ASSESSOR OR OF THE rJiAI NE · COURTS'? 

THE PRACTICAL ANSWER I'S TH,H THE BURDENS OF C!'.ft,LLENGING THE V,',LIDITY OF' RULINGS CY M/,INE 

AUTHORITIES GENERALLY SHOULD:REBT ON BUYERS WHO·SELlgVE THEY ARE NOT LIABLE FOR PAYMENT OF 

TkE TAX IN EITHER OF ITf FORMS ■ IT 1S PROBABLE, HCtEVER, iHAT C~BES WILL ARISE IN WHICH 

~ET1\J L SELLERS WI LL Ft EL THt,T 1'HtV ARE BU NG SUB!JEC'iED TO UNDUE HMWSH i P THHOUGH ACTUAL LOSS 

OF BUSINESS BECt,USE OF TH[ TAX. l:J SUCH GASES THElfl O~VIOUS COURSE WILi. BE TO COMPLY '.'!ITf! 

THE LAW AS IT IS CONSTRUED BY THE STATE TAX ASSESSOR AN~ HIGHER STATE AUTHORITY; TIIEN TO GO 

TO FEDERAL JUDICIAL ~UTHORITY IF TIIE NEED IS FOR CONSTRUCTION ON THE BASIS OF FCDERAL QUES-
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TION. [VEN MORE IMPORTANT THAN THE COURSE TO SE PURSUED WITH RESPECT TO PROVISIONS WHICH IN

VOLVE UNDUE H/\RDSHIP OR EFFORTS 8Y THE SH,TE TO PURSUE M{Y COURSE EXCEEDING ITS POWERS· IS THE 
POLICY OF MAINTAINING RECORDS AND ACCUMULATING FACTS WftlCH WILL CARRY WEIGHT WITH THE LEGIS
LATURE .WHEN IT UNDERTl',KES - AS IT PROBABLY WILL - TO REVIEW THE WORKINGS OF THE LAW. EXCEPT 
IN EMERGENCY $ I TUAT IONS A MOVE TOVIARD REVIS I ON Vil LL SE PREFERABLE TO COSTLY ANO PROLONGED LIT-
1 GAT I ONWl TH ITS MANY COMPLICATIONS AND EVENTUAL UNCERTAINTIES. THE EXPERIENCE OF OTHER STATES 
INDICATES THAT THE FIRST APPROVED DRAF'T ,OF' A SALES TAX LAW IS RARELY PERMANENT. ALSO, THERE 
IS SOME L l KELI HOOD THAT THE PRESENT ACT WI LL YI ELD f,N AGGREGATE REVENUE CONSIDERABLY ABOVE 
THE ADVANCE ESTIMATES. 

' 

TAX EXEfdPTI ON ON PROPERTY SOLD AT 10 CENTS OR LESS. 

SECTION 3 OF' THE ACT CONTAINS THE PROVISION: «No TAX SHALL BE IMPOSED UPON SUCH PROPERTY 
SOLD AT RETAIL F'OR 10 CENTS OR LESS, PROVIDED THE RETAILER IS PRIMARILY ENGAGED IN MAKING 
SUCH SALES AND KEEPS RECoiws SATISF'ACTORY TO THE. STATE TAX ASSESSOR." 

NOTE 17 ■ THIS LANGUAGE APPEARS TO HAVE BEEN A LEGISLATIVE INADVERTANCE ■ SALES 
AND USE TAXES IN A LARGE NUMBER OF CASES HAVE BEEN SUSTAINED BY THE COURTS ON 

.THE THrORY THAT THEY ARE EXCISE TAXESt OR, IN OTHER WORDS, THAT THEY ARE LEVIED 
NEITHER ON PE~SONS NOR ON PROPERTY, BUT ON CERTAIN SPECIFIED ACTS, USUALLY THE 
ACT OF SELLING, THE ACT OF' USING on THE ACT OF STORING SUCH TYPES OF' TANGIBLE 
PERSONAL PROPERTY AS THEY MAY DESCRIBE. 'IN THIS CAsr, THE LEGISLATURE HAS SAID, 
nNO TAX SHALL BE IMPOSED ON SUCH PROPERTY • • • ", WHERE!,$ OTHEn OECLAHATI ONS IN 
THE ACT RELATE TO ~ OFTANGIBLE PE(:SONAL PROPERTY 08 I TS STORAGE OR USE. THE 
ATTITUDE OF THE COURTS WITH REGARD TO THE EFFECTS OF THE LANGUAGE QUOTED REMAINS 
TO BE DETERMINED• THEY ARE APT TO HOLD THt,T THE LEGISLATIVE INTENT WAS CLEAR IN 
SPITE OF' AN UNFORTUNATE REFE~ENCE ■ 

STATE IS A PREFERRED CREDITOR 

SECTION 14 OF' THE ACT PROVIDES THAT TAXES AND INTERE$'r THEREON SHALL BE A .,PERSONAL" 
DEBT OF THE RETAILER, AUTHOFdZES THE STATE TO. BRING AN ACTION AT I.AV/ IN ANY COURT OF COMPET

ENT JUR I SDI CT I ON TO r,ECCVEA THE DEST, REQUIRES THE PROCEEDS or ANY SUCH SU l'T SHALL BE P/;I D 
TO THE /1SSESSOR ,,ND PROVIDES THAT THE STATE'S CLAW SHALL H/WE PREF'ERENCE IN ANY DISTRIBtJ
TION OF' THE ASSETS OF THE TAXPAYER, 19 WHETHEfl IN 8MJKRUPTCY• INSOLVENCY .OR OTHERWISE." AN IN
TERESTING QUESTION MIGHT ARISE IN CONNECTION WITH THIS GRANT OF' PREF'ERENCE IF' IT SHOULD HI\P• 
PEN THAT A 8ANK!<UPT TAXPAYER OWED A T/\X OEST TO THE FEDERAL GOVERNMENT. 

NOTE IBo INASMUCH AS THE DISTRIBUTION OF THE ASSETS OF A BANKRUPT WOULD SE CON
TROLLED BY .A FEDERAL COURT IT IS NOT IMPR00/\8LE THI\T THE PR I MARY PREF'Ef1ENCE W,OULD 
RUN IN FAVOR OF THE FEDERAL GOVERNMENT IF THE TAXPAYER HAD F'AILED TO PAY FEDERAL 
EXCISE, INCOME OR OTHER TAXES. THE QUEST I ON or PREF'ERENCE Is FURT,HER COVERED IN 
SECTION 3,1 WHICH PROVl0ES THAT IN ANY C/,SE WHERE THE PERSON LIABLE F'OR A TAX IS IN
SOLVENT;; M/\KES A VOL.VNTAiW ASSIGNMENT OF ASSETS ().( DiES IHE STr'.TE 1 S CLAH1 F'OR TAXES 
AND INTEREST SHALL HAVE PREF'ERENCE AS AGAINST OTHER,S EXCEPT RECORDED LIENS WHICH 
ATTACHED PRIOR TO THE DATE WHEN THE TAX BECAME DUE ■ THE SAME RULE 1$ APPLIED TO 
DISTRIBUTION OF THE EF'FECTS AND ESTATE OF' ASSENT, CONCEALED OR ABSCONDING PERSONS. 

ELIMINATION OF STATE PROPERTY TAX ■ 

SECTION 34 OF THE AcT, TITLED AS A30VE 1 PROVIDES: "IN THE EVENT THI\T THE PROVISIONS OF' 
THIS CHAPTER GECOMt EfFECTIVE FC~ THE PURPOSE OF COLLECTING TAXES AS LEVIED HEREIN, THERE 
SHALL BE NO STATE PROPERTY TAX LEVIED F'On THE YEAR 1952 AND THEREAFTER~" 

NOTE I 9. THE cor~D I Tl ONf,L CHAf:ACTrn OF TH 13 SECT I Oi'J OF' THE ACT IS RATHER UNUSUJ',L, 
INASMUCH 1\5 IT DOES NOT SERVE AS A ~EPEALER OF EXISTING LAW UNDER WHICH THE-STATE 
PROPERTY TAX IS LEVIED EVEN IF' THE CONDITIJN IS F'ACTUALLY MET, BUT MERELY SAYS 
THERE SHALL BE NO LEVY. PERHAPS THIB ~AS INTENDED AS A SHORT-CUT TO QUICK AND 
EASY RESTORATION OF THE PROPERTY TAX tN THE EVENT THIS ACT SHOULD BE VOIDED DY 
THE COURTS, THIS SITUATIGN MIGHT DE REG!,:CDED BY A RF.VIEWING CUJRT AS AN EXPIIES-_"' 

SION OF DOUDT IN THE LEGISLI\TURE WITH REGMW T0,THE CONSTITUTIONALITY OF THE ACie 
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SUl,l;,1lARY c, F R E Q U I R E M E N T S 

OF THE 

f,i A I M E S A L E S A N D U S E T A X L A W 

I• IF VOU SELL ANY f"ORM OF TANGIBLE PERS0NAL PF?OPEn.TY IN THE ST,~TE OF f:Jrd~,E (EXCEPT WHEN 

YOUR PLACE OF BUSINESS IS OUTSIDE MAINE) YOU MUST REGISTER WITH THE STATE TAX ASSESSOR• 

· IT DOEs. NOT MATTER WHETHER vou SELL AG A MANUFACTURER, WHOLES/\LER OR RETAILCR. You DO 

NOT HAVE TO REGISTER, HOWEVER, IN ORDER TO MAKE AN ISOLATED SALE OF SOMETHING THAT IS 

NOT HMJDLED J N THE USUAL Ai.:0 N)RMAL COLiRCE OF V,JUR 8US I ,,J[[,/3, Tl IE FEE IS jt I. 

2. ON RECEIPT OF YOUR CERTIF"IC.'.1'E OF' REGJ2,TrU,Tl:!N,, Y·'.JU ~£ DISPLAY l'f CONGPICUOUSLV IN .. 

YOUR PLl',CE OF BUSINESS. IT IS '10\Jn r,:JT,<!,K1IT'I r; CC'LLEGT f.,ALES Ti.XES FOi! THE STATE IF 

VOU MAKE ANY TAXABLE RETAIL SALES, AND T0 CERTl~Y TO Y2IJR SELLERS YOUR ~IGHT TO DUY MER

CHANDISE FOn RES;LE. 

3. IF YOU ~AVt MORE TH/\.i-J o;;[ PL,\CE OF BUSINESS '{OU MUST REGISTER For, E,~CH SUCH PL,'\CE MW 

PA'I THE REGISTRATION FEE FCR EACH ■ 

4., IF YOU MAKE ~AJ.ES TO RETAILERS OF ru,:GIBLE PEr::SJr~AL PRl,?Ef:TV. FOR RESl',LE, vcu ~ flE

QUIRE SUCH BU'IFRS re, CU;TIFV TO '{JU TH,1T THEI,: i>URCH/'.SES M•:E AND FUTURE PURCHP,SES WILL 

BE FOR ,11ESr,LE • IJNLESG y:u HO~O SUCH /J. CERT IF I cr,TE V:JU MU&T COLLE.CT 'THE S,'\LE2 TAX, IF 

SALE OF THE MEf:CHANDISE AT RETAIL IS TAXABLE. 

5~ You iJUST ACQUAINT voun EUPLOYECS (ror: ,·1:~oGt C(;/lDUCT Y'.)U /.',RE ;;ESPOf·,s 15LE ~1H I LE THEY /,RE 

MAK I NGSALES IN 'IO'JG EGTAGLI SH'·:IG!T) Arrn "(OIJ ;;{ELF \\!ITH 1·HE T ,;x ;::;f,T:::s t,NO EXEMPT I ON PRO

V IS IONS cor,TAINED IN THE ,LN,i.J, Tei l'JC\}Rc: CC,LLECTICN OF 1HE r:1,:::-1, ,'\MJIJNT OF TAX ON ALL 

TAXABLE S.'\LES. REi.1EMi'.'Ern THE OURDC:N :]F P_fWOF' THi\f MN s.:,Lc IS ,·JOT A RETAIL SALE !1ESTS 

ON THE PERSON \1H'.l ~IAKES IT ■ 

6. You MUST' KEEP /1CCUR/\TE ANO ADEQUATE FlEC•)RDS OF Y(:UR 8,/\LES, TAX/IDLE AND NON-Tt,XACLE. NC 
SPECIFIC F'OR/c1 JR METHOD CT m:ccT'.DIN8 S,'.LES IS REQUIRED. /\ GAS~: f;(GISTEi< \;'HICH t~i-!:)WS 

TRANSACTIONS ON A TAPE OR A DUPLICATE JR TRIPLIC~TE SALES OOOK WILL SE~VE. BUT THE"E 

MUST BE A RECOr,o. -·-
7. You ~ SEE TO IT TH;.T THE REQUHlED Ti,X IS COLLECTE:D ON EVEfW Ti\X,;DLE SALE AND PROPrnLV 

RECORDED AS A PART ,.)F THE PRICE, on THf,T SOME OTHER t.lETf!,)D USED WILL SATISr'I THE ,'\UDIT 

REQUIREMENTS OF THE STATE TAX ASSESSOR. 

a. vou MUST PEn~IT ANY DULY AUTHORIZED EMPLOY~[ OF THE STATE tix ~ssEiioR TO EXAMINE YOUR 

OUSINESS ?RE'·.1ISES, MEflCHANDISE STOCK, SC'JKS CF ACC::•UNT, •'.;ENEF,AL i-:Ecor-ws, CCH~,EBPOi~DENCE 

rlLES, ETC., AT AN'I TIU[ DURING BU31NE6G HOURS. Y::~ HAVt TH2 RIGHT, HCWEVEn, TC nEQUIRE 

ANY SUCH PrnSON TO SHOW SU1TADLE cn:=::orn1'tALG ::s t:Vl,[)ENCE ,JF AUTH:)RITV. 

9. Ir VO\J 'v/lSH TO I\VOI D INTEREST PEW\LTI ES V•)U '.~l!J..!. Flu.: '(OUR nETUF;NS AND MAkE YOUR TAX 

PAYMENTS ON TIME, SENDING THEM TO THE BUnEA~ OF TAXATIONt SALES TAX DIVISION, STATE HOUSE, 

AUGUSTA, r11/\INE, OM ;)j"; [,EFOr,E ~:IUJIGHT OF THE f!FTEENTl·l ot,v ,Jf" THE MONTH NEXT FOLLOVIING 

THE MCNTH IN WHICH THE f;[P:Jf:TED c:,\LEC: WEi',E IM[)E. · (THE /\SEESE OR MAY PUT THESE HEP(1RTS 

AND PAYMENTS O[,j A QUM:TEF:LY ::r,c Is f,T SOME L/'.TEfl c,:.TE IF HC SC CH•JOSES.) IF' THERE Is A 
VALID REASOU \'JilV Yc1U \','ILL ,i,:'T m: ,\:JLE T,0 HAKE t,:m. FILE/, ,,ETUfHJ ON on D'cFO~E Tl~E HEQUIRED 

TIME THE /\SSESSOi', M/W G1{/\Wt V:JU AfJ D,TEi'JSIJi'" OF NOT M:.::n[ 'tHt,N TH!RTY DAYS ■ THIS, HOW..;. 

EVER I IS PCT f.iM-1Dt-,T .)R'I. CGr-JGEQllEf :TL Y I t,:JV l',PPL I CAT I ON FOfl ,\i-.J EXTErJS I ON SH:)UL D DE Mt,DE 

REASONAOLY IN ADVANCE. 

10. YOU ~ KEEP YO'JR i'.ECi)RDS OF' SI\LES SAF'EL:f MJD V/HC..:i•:E THEY WILL BE ACCESSl(3LE FOR AUDIT 

TH«OUGH A PEnlOD OF Tlff<EE VEM:s UNLESS YOU Flr,ST GET PERMISSION F'RcA:I THE ASSESSOR TO 

DESTROY THEM. 

11. IF YOU SELL YOUR BUSINESS YOU i!:UST W,Kr: YOUP FlsJAL RETURN MW PAYr:JENT WITHIN_J5 Of.VS r,F-

TEfl THE DAT£ OF St.LE. ( THE sr,i;t°~.JI.E APPLIES IF '/<)U S~LL OUT 'IOUE STCCK OR QU i T ous lt..!ESS 

AL TOGETHER)• 
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I,. You ~ COMPLY VIITH THE REASONA8LE DIRECTIVES OF' THE SiATE TAX ASSESSOR OR OF' ANY . 
DULY AUTHORIZED E,.,!PLOYEE OF' THE 3UREAU or- TAXATION ISSUED IN THE COURSE Of" ENFORCE

OF' THE LAW. 

THESE ARE THE ESSENTIALS OF COMPLIANCE WITH THE LAW• 

IN ADDITIOt: TO THE 11MUSTS 11 THERE IS ONE VERY IMPORTANT PROHIBITION IN THE ACT. IT 
IS A "MUST NOT"• IT IS THE PROVISION WHICH MAKES IT A MISDEMEANOR TO ADVERTISE OR HOLD 
OUT OR REPRESENT TO YOUR CUSTOMERS THAT YOU ARE 11ABSORBING 11 OR 1'PAVING 11 THE SALES TAX OR 
THAT YOU ARE ,FAILING TO CHARGE IT IN ANY CASE WHER~ IT JS DUEo 

REGULATIO'.IS, RUL1r1GS AND INSTRUCTION BULLETINS 

ON JUNE J, 1951, THE STATE TAX ASSESSOR ISSUED IN PRINTED FORM REGULATION! (TENTATIVE) 
J TO 4 INCLUSIVE, AS F'OLLOWS: 

TENTATIVE REG. I: TITLE, "SALES F'OR RESALE•'• REF'ERS TO !£-t'rt.0~ 2 AND 8 OF 
CHAPTER 14-A. 

TENT/,TIVE REG. 2: TITLE: "EXEMPT ORGMJIZATIONS AMD St.LES THERCro. 0 REFERS TO 
SECa 10, CHAPTER 14-A 

TENTf,T!VE REGo 3: TITLE: "SALES TO INDUSTRIAL USERS". REFERS TO SEC. 2, CHAP
TER 14-A. 

TENTATIVE REGo 4: TITl-E: "REPORTS MJD PAY,,JENi 11 o REFERS iO SECTIOMS 12 AND 13, 
CHAPTER 14-Ao 

UNDER DATE JUME 5, 1951, THE ASSESSOR ISSUED TENTATIVE REG. 5 1 TITLED "RETAfLERS 1 RECORDSu 
AND REFERRING TO SECj 26 OF.THE LAW. 

TENTATIVE REGULATIOM No. I PROVIDED THE PREBCRIGED FORG OF .RESALE CERTIFICATE TO BE USED 
BY ALL PERSONS BUYING FOR RESALE• THIS CERTIPICATE FORM IS NOT PROVIDED BY THE STATE, BUT 
MAY BE PRINTED, MIMEOGRAPHED on OTHERWISE DUPLICATED. THE FORM MUST BE FOLLOWED. IT IS 
AS F"OLLOWS: 

"I HEREBY CERTIFY: THAT I HOLD VALID SELLER 1S REGISTRATIOM ·cERTIF"ICAT£ 
No, ______ ISSUED PURSUANT TO THE SALES AND USE TAX LAWJ THAT I AM 
ENGAGED I rJ THE !BUS I NESS OF SELi_ I NG_~ _________________ J 
THAT THE TANGIBLE PERSONAL P~OPERTY DESCRIBED HEREIN WHICH I SHALL PUR
CHASE FROM -------~-VIILL eE RESOLD BY ME IN THE FORM OF TANClnt,.E PEHSONl\L PROPERTY; PROVID-
ED, ~IOVIEVER, THf,T IN THE EVENT ANY OF" SU.CH PflOPEfHY IS USED f"OR ANY PUR
POSE OTHER THAN RETENTION, DEMONSTR,',TION OR 'DISPLAY WHILE HOLDING IT FOR 
sr,LE IN THE REGULA!, COUflSE OF BUSI NESS, IT Is UNDErWTOOD THAT 'I AM RE
QUl RiD BY THE SALES AND UBE TAX LAW TO REPQRT ANO PAY TAX, ~EASURED BY 
THE PURCHASE PRICE OF SUCH PROPERTY. 

0ESCR I PT I ON OF Ti lE PFiOPEFlTY TO F\E PURCHASED: 

PURCHt.,SER 

ADDRESS 

DATE ______________ l 9 -· 11 

IF THIS CEnTIFICATE IS TO BE USED TO C0 11ER CONTINUING N,JD REGULAR PUflCHASES IT SHOULD BE 
MARKED uBLANKET CEnT1FICATE 11 IN WHICH CASE IT WILL BE ADEQUATE TO COVER ALL SUCH PURCHASES ■ 
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WHERE THE FORM IS FCR USE BY A CO-P~~TNERSHIP OR CORf'OnATION THE PRONOUN "l" SHOULD BE 

CHANGED TO "WE" THl<OUGHOUT, 

TEN, REGo 2 PROVIDES 

ATIONS IN MAKING PURCH~SEE. 

nn:: FORM OF EXf.'.f,,1PT I ON Cm Tl Fl cr,Tc TO BE USED BY Tt,X-EXEMPT OflGANI z;:. 
SU8 JECT TO CHf,'.~GE or II I II TO 11\'IE II WHC:RE NECESSARY, I T IS AS FOLLO\'IC: 

11 1 HEr.l~Y CE::TIFY: TH,H THIS Ofl:'1ANIZAT10N IS THE HOLDER OF VALID EXEMP-
TION PD,t,11T No. ______ lSSUED PUF1SUMJT TO THE St1LES AND USE TAX l,'\W; 

Tlil.T THE TMJGl3LE PrnSONAL Pi;OPEfnY DESCRICED HEnEll'1 WHICH I SH/\LL PUR

CH/\SE fR:,;,1 --------------------------WILL BE USED EXCLUSIVELY DY THIS Ci;GANl~ATION FOR THE PURPOSES FOR ~IICH 

IT IS ORt;ANIZED ,'\MD WILL iOT BE USED IN SUCH I\CTIVITl[S t,S A;,E f,:Al~ILY 

COMMERCIAL EMTERPRISES, 

0ESCi,IPTION OF PfWPERTY ·;o OE PURCHACED: 

,...,._ __ ...,_·-·--·-----------·---------
Pur,Ci•:ASER _______ ,,, ______ _ 

DATED 19 II ------------
THE ACOVE FORM MAY BE USED TO COVER A SINGLE PUnCHASE, r::~ ~OODS BEING LISTED, OR AS A 

"BLANKET CERTIFICATE", IN WHICH CASE IT S:~ 1:->UUl f:!L SO MA:•:l<f::fJ f,T TH!': TWE OF SIG1'1ING• IT THEN 

WILL COVER FUTURE ruRCHASES. 

TEN, REG. 3 PRESCRIBES Tf!I:, FORM Of' EXEMPTION CERTIFIC/,T[ TU GE USED SY PURCHASERS OF 

TANGIBLE PERSONAL PROPERTY IN CONNECTION WITH THE BUYING OF THINCG THAT ARE TO BE UTILIZED IN 

AND BECO~E TANGIBLE PEnSONAL PnOPClTY FOR GALE. IT IC A8 FOLLOWS: 

BLl;Nt<ET CrnTIFICATE or- Exn,IPTION ------- -·--------
F01; PURCHASE OF TANGIDLC PERSONAL PROPERTY FOR USE IN ~ANUFACTU~ING UNDER SEC• 2 

OF THE MAINE SALES AND USE lAX LAW 

"I HEREOY CERTIFY THAT THE FOLLOWING TANGIBLE pcnsoN~L P20PERTY -------------

TO GE PURCHf,SED FROr.1_~-------------------')/'1 AND AfTEf1 JULY I, f 951 1 

SHALL BE PURCHASED: 

To BECOME AN INGREDIENT OR co~~ON~NT PART OF TANCIJLE p~~aOr!AL PGOPERTY FOR LATER SALE 

BY ME; on TO CE CONSUMED on DEGT:'h1YED OR TC) LOSU:, I TG I f.lENT I TY IN THE iMNUFACTUllE Of Tt,N

G I OLE PEFlSOf·l,~L PfWPUlTY r~on L1\TCR S1\LE DY ,.;[ o 

11 1 FURTHrn CERTIFY THr,T I :.::;~;u,~E FULL Ll!,DILITY r-•:,r; THE P,\Y,,1Er!T TO THE STATi;: OF' rJr,lfJE OF 

ANY USE lt,XES, TijG[TH:T '!ll:11 '.·ENALTIES AND INTff:EST, Tll!,1' M;W LATE!, OE DET[Rf,1(t~E9 TO DE 

DUE ON ANY PURCf·!l;GES COVL!c:•:• lW Ti!IS CErHIFtcr,TE Cl::C,',UGE \,FA T/,XA!lLE USE OF 1HE Sf,L1E, 

11 1NVOICES COVERIHG ALL PlrnCHASES ~ADE UNDER TlilS CERTIFICATE MUST SE APPROPRIA1ELY MARKED 

OR STAMPED T',J INDIC,",T['THEV ARC EXEi,1PT PU:-lCHASES. THE worms 1W,INE s.~u:s TAX EXEMPT' 

WILL SATISFY THIS REQUIREMENT. 

SIGNED 
-------.(-N-/,-1:l_t::_O_F_C_'C->f,--lf-",'-.J-JY_O_I_, -,-:,-•· o-: ,-J -I~-,,-_; A-L~}-

BY -------------~-.... 
TITLE DATE u -----~---- ---
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TEN. REGULATIONS 4 AND 5 DEAL RESPECTIVELY WITH RETAILERS 1 REPORTS AND PAYMENTS ANO WI.TH 
RETAlLERS 1 RECORDS 

TENo REG. 6 RELATES TO FEEDS, SEED&, PLANTS AND FERTILIZER ■ IT SPECIFIES ITEMS INCLUDED 
IN THE l"ERM 11FErH IL I ZER" AS GROUND LIMESTONE, HYDRATED LI Mt, SEED I NOCULANTS, PLANT HOR~WNES 
AND OTHER SUOSTANCES USED TO ENRICH THE PLANT-FOOD CONTENT OF THE SOIL AND WHICH BECOME A PART 
OF THE FOOD PRODUCTS GROWN FOR HUMAN CONSUMPTION. 

THIS REGULATION ALSO HOLDS THAT SALES OF FEED TO RIDING CLUBS AND RACE-TRACK OPERATORS 
OR FOR THE PURPOSf:: OF FEEDING PETS OR ANI Mf;LS NOT USED IN TH[;: PRODUCT I ON OF FOOD FOR HUfslAN CON
SUMPTION ARE TAXABLE. IT RULES, MOREOVER, THAT SALES OF F!.OWER SEEDS, LMiN SEEDS 11 LAWN WEED
KILLERS AND OTHER NON-FOOD PRODUCING PLANTS ARE TAXABLE. 

TEN. REG• MO. 7 COVERSTHE BUSINESS OF" FLORISTS AND PARTICULARLY DEALS WITH THE T/\XABlllTV 
OF SALES HANDLED BY TELEGRAPH IN AND OUT OF THE STATE ■ {NOTE: THE RULING THAT INTERSTATE 
SALES OF FLOWERS /IND FLORAL PIECES ARE SUBJECT TO TAX BY THE STATE OF ~AINE IS OPEN TO QUESTION 
AND DOUBTLESS WILL BE APPEALED.) 

TEN. REGo NO, 8 DEAL$ WITH "COMBINED REPORTING" WHI~~ INVOLVES THE DIRECT PAYMENT OF THE 
SALES ANO USE TAXES BY t. CONCERN WHICH FINDS SEPf,RATE HANDLING OF TllS Tl'IO Tr,XES TO INVOLVE IN
CONVENIENCE. THE FbLLOWING FORM OF APPLICATION IS PRESCRIBED ro COVER TIIIS SORT OF SITUATION: 

"APPLICATION FOR CERTIFICATE PER~ITTING 
DIRECT PAYMENT OF SALES AND USE TAXES 

(COMBINED REPORTING) 

I HEREBY CERTIFY THAT THE UNDERSIGNED IS ENGAGED IN THE BUSINESS OF_. _________ _ 

(STATE GENERALLY THE TYPE.OF BUSINESS 

_______________ ; 
THAT IT IS iMPRf\Cl'ICAL FOR .THE UNDERSIGNED TO PAY Sf,LES AND USE TAXES SEPARATELY UNDER THE LAVI; 
AND THAT THEREF"ORE THE UNDEF<SIGN,ED F\EQUESTS PERMISSION TO REPORT AND PAY DIRECTLY TO THE STATE 
TAX ASSESSOR SALES ANO. USE TAXES ON ALL TANGIBLE PERSONAL PROPERTY, THE SALE on USE OF WHICH 
IS OTHERWISE TAXABLE_, IN ACCORDANCE WITH RCGULATION #8; AND AGREES TO PAY SUCH TAXES IN AC
CORDANCE WITH THE REQUIREMENTS OF ~HAT REGULATION~ IT I~ FURTHER AGREED THAT THIS CERTIFICATE 
WILL BE USED ONLY SO LONG AS IT REMAl,NS UNREVOl(ED. 

NAME OF APPLIC/\NT• 

NAMt AND CAPACITY OF OFFICER SIGNING." 

SEVERAL INSTRUCTION BULLETINS HIWE BEEN ISSUED BY THE. BUREAU OF TA•XATION, DEALING WITH 
QUESTIONS ARISING IN PARTrCULAR FIELDS OF TRADE on INDUSTRY. ALIONG THESE ARE THE FOLLOWING: 

FILLING STATIONS AND GARAGES 
FUNERAL DIRECTORS 
PHOTOGRAPHERS AND PHOTO FINISHERS 

· CONTRACTORS AND SUB-CONTR~CTORS 
SHOE REPAIR f.:1EN 

MEDICINES BY PRESCRIPTION 
WATCH AND JEWELRY REPAIR MEN 
FEDERAL TAXES (DISTINGUISHING BETWEEN 

THOSE FEDEfV\L TAXES WHICH ARE IN-
CLUDED IN SELLING PRICES FOR SALES 
TAX PURPOSES AND THOSE WHICH ARE 

SULLETIN 
BULLETIN 
BULLETIN 
BULLETIN 
BULLETIN 
BULLETIN 
8ULLE1"1N 

No. I 
No. 2 
No. 3 
No. 4 
No. 5 
No. 5-A 
No. 6 

NOT INCLUDED BULLETIN No. 7 
SMALL SALES AND THE S/\Lts TAX (WITH THIS 

BULLETIN THE STATE CHAMBER OF cor,1-
MERCE IS IN DISAGFlEEMENT, REGARD
ING IT AS A MISCONSTRUCTIO~ OF THE 
INTENT OF THE LEGISLATURE AND IN 
CONFLICT WITH ONE bt THt SPECIFIC 
OBJECTIVES OF THE LAW AS DECLARED 
IN ITS TEXT) BULLETIN No. 8 
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0PHTHAl,;MOLOGISTS 1 OPTOMETRISTS, OCULISTS AND 

OPTICIANS GULLETIN NO. 6-A 

BULLETIN 6-A ORIGINALLY PINS ISSUED AS TENTATIVE REGULATION NO. 10. 

IT IS PROBABLE THAT ;,1,\NY CHANGES WILL BE M/\DE. IN THE TE1~PORARY DECISIONS THUS FAR PUT IN

TO EFFECT THROUGH TENTATIVE REGULATIONS ANO INFORMATION BULLETINS ■ IT MAY TAKE A CONSIDERABLE 

AMOUNT OF TIME TO 01suosE FINALLY OF ALL OF THE QUESTIONS ON WHICH THE STATE TAX ASSESSOR MUST 

RULE. IF THE USUAL PATiERN FOLLOV!S, sor,'<E OF HIS DECISIOt,JS WILL FAIL If< n:c COURTS. THUS IT 
M/\Y TAKE A YE,\R OR MORE TO SETTLE THE MOflE SERIOUS CONTROVERSIAL QUESTIONS. MEANWHILE, f,C

CEPTANCE OF AND COMPLIANCE WITH THE LAW AS IT STANDS AND WITH ITS CONSTRUCTION BY THE P~OPE~ 

P,DMINISTRATIVE OFFICER OF THE STATE GOVERNMENT AND BY THE COURTS WILL BE THE ONLY RATIONAL AND 

REASONABLE COURSE. 

WITHOUT QUESTION THE PRINCIPAL BASIS OF CONTROVERSY AS THE LAW STANDS IS THE STATE TAX 

ASSESSOR'S DECISION THAT THE LAW REQUIRES PAYMENT DY ~ET/\ILERS OF TAX ON THEln SALES OF 24 
CENTS AND LESS1 REGARDLESS OF THE FACT THAT THE ACT' MOST SPECIFICALLY PROHIBITS THEM FROLl 

COLLECTING ANY T/\X ON SUCH SALES ■ 

IN CONTr1AST WI TH TH IS DECISION, THE LAflGUAGE OF THE ACT ITSELF CLEAF!LV SH,1V/S THAT THE 

LEG I SLr,TURE CLEARLY I NT ENDED TO COMPDJShTE THE RETAIL MERCHANT FOil HIS SER'J ICES IN COLLECT I NG 

THE SALES TAXANDPAY(NG IT TO THE ASSESSOR Fon /',CCOUNT OF THE STATE TF;EASURV. At-JV STUDY OF 

THE MATHEMATICAL PROBADILITIES 1 HOWEVER, WILL SHO~ THAT THE "BREAKAGE" WHl~i WAS DESIGNED TO 

GO TO THE RETt.lLER AG cor:1PEi'lSATION ACTUALLY WILL FlUtl IN F/WCR OF THE ST,\TE UNDER THE OFFICIAL 

RULING ■ THE TABLES IN THE APPENDIX WILL INDICATE TO SCiJE EXTENT THE PROBABLE WORKINGS OF THE 

LAW IN CONNECTION WITH THC LlAKING OF SMALL SALES ■ 

IT 15 DECIDEDLY ILlPORTANT THAT RETAIL SELLERS WHC ARE GOING TO BE ADVERSELY AFFECTED BY 

BULLETIN No. 8 SHALL KEEP COl.1Pf:: EHEiJS I VE RECOf;OS s:iOW I NG THE Ir~ ACTU/\L FI rJ/\NC i AL OUTCOME UNDER 

THE DECISION THERE MADE PUBLIC ■ 

IN VIEW OF THEIR PRESENTL y U[ISETTLED CHA:lt,CTER NO FUfnHrn EFFORT WI LL GE M/\DE HERE TO 

REVIEW IN DETAIL THE REGULATl0NS AND CULLETINS THUS FAf: ISSUED• COPIES JF /\LL OF THEM CAN BE 

HAD ON REQUEST /\DDRESSED TO THE L'.Uf"iEAU OF TAXf,TION 1 St,LES TAX DIVISION, STATE HClUSE 1 AUGUSTA, 

MAINE. IT IS REASONABLY CERTAIN THAT MANY ADDITIONAL REGULATIONS AND 8ULLET(NS ~ILL ~AVE TO 

BE ISSUED BEF'')RE WE SHALL Ht,VE GEtJEfl/\L CLAr, IF I Ci'.T I ON OF THE I rmur,:Ef<M3LE QUEST I GNS V/H I CH ARE 

SURE TO .~RI SE• 

iH IS REV I E\'J OF THE SALES AND USE TAX LAVI IS SUCM I TTED. AS /\ SERVI CE T'J T,HE MEMG5RS OF THE. 

MA I NE STATE CHAMCER OF COMMERCE AND TO SUCH OTHERS IN MAINE'S ZONE OF COMMERCE AND INDUSTRY 

AS HAVE SUBSCRIBED FOR IT. 

PORTLAND, MAINE, 

JUL V 25, I 95 I • 

M /, J N E ST.t,TE 

477 CCNGP.ESS STREET 

C H A M B E R 0 F C O M M E R C E 

POflTLAND1 MAINE 
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:c' u..cTICAL 1,vaillalJG oF "E.i1..:..:..J.;:A.G:S" c~-'-'-~-:l ·E~~, Pnov.:cs::c;;_~s 0:2' :Yi:-It: 1.;:,:.~n:nt s,\T.r.:,s A::.;n USE 
TA]: LAH AS COHSTHUD 3Y TEE EUH-.~X::' OZ TAJCLTIO~J TI-;; 

PJ:'j_ce -·-- ...,. __ 
Bracket -·-· ... ·-·-~-.... 

0.01·-

.0.25 -
o.3o -
0.35 -

. 0.,40 -
0.45 -
0.50 -
0 .. 55 -
0.60 -
0.65 -
o.7o -
o.75 

· 0.80 

0.85 -
0.90 -
0.95 -
1.00 -
1.05 

1.10 -
1.15 -

1.20 ... 

3G'LLlTIZJ :~J. G, DA.'ED JULY 'l~~::'I'::I, 1951 

'.Act1.~al :::;ssu:Lts oi' 011.e 'rhousarid Sal:;s J.t the Averac;e 
Pri':!013 ir1 :iael: of Tue:!ty-One Brackets Ranging frori1 
~)0.01 ·I•,-

vi • .' )1.;::4, ShoTiing t~i.e Retailer's Actual Loss 

i\.v:J:::•age fo}' 
B:::-ac;::et ----~ 

~y~~-2.f. 
1,,000 Taxable 

Sales 

Tax Collectec. Tax Due -- To~,d;e From Buyl'.lrS ----·-~-· --
~)0.24 ,'..\ 0.125 y ◊ 125.00 l'Tor1e 

P. 

2. :30 ;-,; ,,. 

0.30 0.2'75 275.GO ~~ 10.()0 5.50 

Q r,-.oo o.z2s 10.oc 6.:.50 

0.40 0 • 37;5 3'73.00 10.00 7.50 

0.45 . 0.425 425.DO 10.00 2~'.'iO 

o.5o 0.4:75 10.i..:,o Cl• i)C: 

0~55 0.523 10.uo 10.50 

0;,60 0.,!5'75 573.00 :.J.~:c 11. '30 

0.,G5 o. 6,;3 625.0C J,,:::.\)C u:.:so 

0.70 '..h675 6'?:5.00 10. ')O 10.50 

0.74 · o. '720 720.CO· 10.00 1/:,.4:0 

a.so o.775 775.00 20.00 lG.50 

0.85 0.825 20.00 16.50 

0.90 0.875 20 .. 00 17.50 

o.•J5 0.925 20.00 18.50 

1.00 0.975 20 .. '.J(; 19.50 

1.05 1.025 20.00 20,.50 

1.10 1.075 20.00 21.50 

1.15 1.12::i 20.·.}0 2;J..,50 

1.2c, 1.1?5 ~:.o.oo 2~:.50 

1.24 1.220 1,220.00 20.00 24 •. 40 

Over-all tax loss on 21,000 ts.zable secles 

Gai11 Loss 
(r~cdl,)r) 

-~~ o.oo (~ 2.50 ~<> 
" 

4.50 

3.50 

2.50 

1.50 

.50 

0.50 

1.50 

2.50 

3.50 

4.40 

4.50 

3.50 

2.50 

1.50 

.50 

.50 

1.50 

2.50 

3,50 

4.40 

,. 
25.0C. ~'/ ~ 30 , . 

;,? 

2.30 
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Appen.dix B 

Tb.X Al·ill '1'Bl=l.~.1:\.i:J.Cr£t? ~ri!0~i.LTS 01' 21,000 T.r·.:.:::_sL~ 3...~ts OF T~:2.;(}IB~ P8f{
S01lAL PYiOP~~lt1I·~-, .:~·,r:£1-IL~f DIS11\I2~?l~tD TJJ~OTJC?~ 11L~ ~1.\r~~R1l.C~~S FOTI ~ \, BI~tCI~
ETS COV.-~I-U::'TG P'.U,.:_;'.::; >l._''.C}J:1.'.G J:l"HCZ t: 0.01 to $ 1.2-:'.:, I>CJ)JSIVE, BASED 
OH 'TILl ASSUI?'.:'J:C:.. c',0 '..:/2 'I'Ei: lLG'I'.dI.2:11 S1I00'1,D x:::r.1 p~,. Y 1:~;.:c OlJ BR,I.CEET l. 

Price Av. ?r~cG ~?Ol'"' 'l'otal -lal"t..1e of Tax Collected Tax Due £tetailar' s 
B1•-ocket 

_,_. __ .... _ -··-..--·----- ---- -·---•-·._,,_ ,,,.. -----~ ..__c_,_ -•---• 
i31·ack0t l: 000 . Ta:xab~ Frorc1 11uyers State Gain Loss ---~--.. --- ···--··--- -~-------Sales 
~)O.125 ·---· 0.01 o.24 ;) 125.00 l!Ol18 Nons ~fone l"J,:,r;.e 

0 0r-: . ....,..., {).30 0.275 275.00 A 
';v 10.00 ":? 5.50 ·-w 4.50 

0.30 - o.35 0.325 2-25.00 10.(;0 6 •. ::,o 3.50 

o.35 0.40 0.,375 37::.;.oo lC .. 00 7.50 2e5C 

0.40 - 0.45 0 ,,9r-; e-:rwu 42G.OC 10 .. 00 e.5o 1.50 

0.45 0.50 0.475 475.CJO 10.00 9.50 • 50 

0.50 o.55 o.:s25 525.GO 10.co lC.jC $ 0.50 

o.55 - O.GO 0 ,,;r,:;:: 
•V1oJ 575.C}J 10.:.;o ~~l.50 1.50 

0.60 - O.G5 0.625 ~)~~;,'). (j:_·~: 10.00 12.·-so 2.50 

0.65 - o. '70 u.675 0,7c,.co 10.ou l3.:::,o 3,.50 

0,70 - 0.'74 o.720 '/ ;;c .• OCi lC .''.:0 l 1l."10 '-1:.40 

o.75 - o.so o.775 775.00 :~o .oo 15.50 i.j:.50 .. 
o.so - o.85 0. 82t'5 825.00 20.00 lG.50 3,50 

0.85 - o.9o 0.875 8'75.00 20.00 l?.50 2,50 

0.90 - o.95 0.925 925.00 20.00 l'.:;. :SO 1.50 

0.95 - 1. ,.:;ci o.975 975.CO 20.00 19 .5(1 .50 

1.00 1.05 1.025 l,C25.00 :20.00 20.30 .50 

1.05 - 1.10 l.O'75 1,075.CO 20.oc 21.50 1.5(, 

1.10 - 1.15 1.125 1,125.CO 20.00 2;.:;,;50 2.50 

1.15 - 1.20 l.1'75 1,175.00 2C .,)C 2:5.5(; 3.50 

1.20 1.24 1.220 1,220.co ::.!o.cc 2ei • lJ:Q 4.40 

~~o ta:tl31-- 's ta~c ca:.11 on 21,CJO s&.Je s :) 25lOO 
Rr:: ta:Ll::.:r' s ta:,: 10/3S r}o. 24 .. 80 
R8tail0r 1 :., net gain ,io. .20 
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Note: First column in c~v:h r;B.,'.F, ref0rs to t:w Law :Jy sect:tons. 
Second ,~olu~::1 ::: :~i:~u:,·,0 s :,:•,::::fer t c, this .t,,1,.alysis by pazos • 
Fig1.1.:res in ·::~·s.:::'"jor1.t~n.,sses ;~ofer to pa::-~A.ftl1 a-pl1 11wn1)ers or oJ'i .. i
c ial subc1:i..vis ions found in t:~e Law. 

ABATZTSJ~HT, tax illegally collected 

11.t.DV>/::'C ISBT./iENT", c~e fined 

ADV"I:HTISIUG that retailer o.bsorbs or, pays tax, 

Law 
Section 
16 

2 ( 2) 

misdemeanor 11 

APPEAL from decisions of the A:1.::rn;:isor 

J.RBI'i'HARY Assessment 

11 ASSESS0Rn def inec~ 

ADI\IIlTISTRAC:.1 101: OP LA';·J, Assessor er.1powered 

BAGS, retail sales of 

BAIT, sal0s of, to 

DARTER, retail s&les involvin~-

BIBLE, s2..les of, ez:etrpt 

BOND, seller 

BOOKS AIID R:.;corms, re tailer s,, nn 1 :~ t be kept 
accessible threG years 

BOXES, retail sales of, when not -!:;axable 

"BREAKAGE" oi' tax to be retained b;/ 1·eta:ile1° as 
compenf;a tion 

BURDE:r:J UF PHO OF, s B.le 
er 

11 BUSIHESS" defined 

. 
not made at retail, on sell-

BUYEH required to pay 1.:;ax 

CANDY AND C0PFECTI0EERY, sah)s of, taxable 

CEREALS 2.nJ cereal products, sales for human con-

30 

17 

20, r:')..., 
(.J J. 

2 

10 ( 6). 

2 

10 f ..... r ) 
\ .i~..l. 

7 

26 
2 (VII) 

5 

8 
Z (2) 

10 {!II) 

A.n.nlys is 
Pf'1{Se 

11 

8 

7 

9 

7 

sumption, 0:x0mpt . . 10 (III) 7 
CHURCIIES, sales to,. con.di tior..a.ll:, exempt ( exception )10 (XIII) 8 

CITATION 02 LAW, .Language 

COAL, OIL, WOOD, sales f'o:('. doinestic c.:Joldn:_; and 
heating 

1 3 

10 (VIIA ). 
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COLLECTION of Tax 
. 

COMP7:.TTA':E1ION of Tax 

COHSTITUTIOI:AL exemptions 

.. 

CONTAINERS, Het8.il sale condi tionnlly exempted 

COlTTE:CT ma7 control when it indicates meaning 
differing with definitions 

COlT1'RACT to sell not a sale 

CONTRACTS involving rentals or license fees may 
deemed sales ,, 

CORPORATIONS not to be dissolved until h.SSOSsor 
certifies taxes·paid 

CRATES, retail sales of, not taxabl0 under 
specified conditions 

DATE, affective, of Law 

DATE, effective, of Sales nnd Us., 'J.'axos 

DEFICIENCY ASSESSMENT, limito.tion on 

DIETAW.: SUPPLEME1J'11 S, retail sales to.xable unless 
proscribed 

EGGS and og0 products for domestic consun1ption, 
exempt 

ELECTRICITY, sales tax on 

EMERGENCY., Act .effective when approved 

EXM.~IHATIOlT, :\ssossor authorized t.o 1;1ake; of re• 
tailer's records, premises, etc. 

EXCHANGE, ffi[,ty be form of retail _sale 

EXEMPTION. from Tax 

be 

Law 
Section 

12 

3 - 4 

lO(I) 

2 

2 (I) 

2 ( $) 

28 

2 (VII) 

3 - 4 

18 

10 (III) 

10 (III) 
3 

22 
2 

10 

FEED, sales of, for agriculturc..l productio:r1 exempt 10 (VI) 

FEDERAL GOV~-~1IJMbNT, retrd.l saJ.es to, 

FERTILIZER, sales of for agrlcultu:ro.l production 
excnnpt 

FISH and fish products, for hu.'111an con.s1__u:1}_)tion 
exempt 

FOOD PRODUCTS ordinarily sold for con::1un1ption 
retailer's premisGs, prGsumec~ taxable 
loss, etc., 

FOOD PRODUCTS and foods for humq,:p_,consum.ption 
defined, exempt 

on 
un-

as 

10 (I) 

10 (VI) 

10 _{.III) 

10 (III) 

10 (III). 

Analysis 
Page 

9 

6,7 

7 

3 

3 

11 

7 

3 

3 

7 

7 

3., 

11 

7 

8 

7 

8 

7 

8 

7 



I1av-; . Ar~ .. alys is 
FOOD SUPPLEl1:~.,JTS, sB.J.es 

by Joctor 
tnxable 1,mless presc~.:>ibed Section I'age 

F'.)OD PRODUC'J:'S s ervod 2,s 

meals) 
r:w als, taxable ( except school 

10 (III) 7 

10 (III) 7 
FORMS, CJf ficial 16-18 

(except 
!·10 s tic 

Jas and electricity), sales 
ccoking and heating 0;-c.empt 

fop do-
10 (VIIA) 

GAS (he::_1-tinr.;), sale of, taxable 3,10 (VIIA) 

GASOLilE~ and othe:r- motor ve}11cJ.e fusls, sales con
c1i tionally oxen:pt 

HEARING, oral, Assussor must gre::,.nt on s.:;ascnable 
petition for rehearing 

HEARINGS, As;-::ossor empow::n•ec1 to :no~v1 

ICE CREAM, s~lo not t2.xable 

INTER-COI.IPANY SALES, ele:~tPic:tt7 an~; water 

INTEREST on delayed tax pe.ymonts 

IlJTEHSTATE COJ'.11.:EHCE, sales in, exem11t 

ISOLATED TRANSACTIONS, not sa1os at retail 

JEOPARDY ASS.::;,'3S11ENT, Assessor empos,=cred to nake 

LAVv, citaticm of, languags 

LEASES of tanr.:.;ible personal prope1~ty, when sales 

LIQUORS, spirituous, malt or vinous, not ,'.:::-.:empt as 
food products 

LIQUORS, spirituous or vinol:.s, sold by Sb:.te sto:r-os, 
exempt 

:tl'IATEHIALS and comp9no:nts used in ;_);_~oductlon of 
ble p0rs oi-ial propo rty ,~.:.rnmpt 

MEALS, sales of, taxable 

tangi.:. 

MEATS and meat pPoducts for hu:nan eons1.lmptio:n, sales 

10 (VIJ) 

20 
23 

10 (XIII) 

10 (LLL) 

3 

13 

10 ( I ) 

2 

19 

, 
..... 

2 

10 ( ITI) 

10 (-v) -.1..,~ 

3 
10 '(III) 

8 

8 

8 

12 
11 

8 

3 

12 

13 

3 

11 

3 

4 

7 

8 

3 
7 

of, not taxable 10 (III) 7 
MEDICINES, sales of on prescription 0xempt, other-

11.vise taxable 10 (IV) 7 
MILK and milk products for human consumption, sales 

not taxable ( except c.andy m1d confec tionUPJ) 10 (III) 7 



Page 26 Law Analysis 
Section J?age 

MOTOR VEHICL:8 FUEL, sales of, conditionally exempt 10 (VII) 7 

MULTIPLE~-ITEM SALES, may be taxed at aggregate price 5 

NON-RESIDENT SELLEH to register and give bond 7 

NOTICES by Assossor, how required to be served 25 

6 

5 
(Note 8) 

11 

OV~OMARGAHINE, sales of for human consumption., exempt 10 (III) 7 

OV.CRPAYMENT of tax., procedure for recovery 16 

PACKING MATEfUALS, sales of, when exempt 2 

PAYl'IENT of tax, interest, 13 

PENALTIES 24,32,13 

PERJURY, during exa'l;li.."1.ation by Assessor, penalty, 2L..l: 

PERMIT, CLASSIPIED, must be issued by .Assessor on 
application of retailer 12 

11 PERS01'1 11 defined 2 

PETITION for roconsideration of assessment, require-
ments 29 

PRESUMPTiffiJ as to retail character of sale 8 

PRIORITY of tax in bankruptcy, lnsolvcmcy,etc. 

PROPERTY TAX, State, not to be collected in 1952 
and thereafter 

PUBLICA1'IOUS, 0xempt 

RECEIPT for Sales Tax to avoid liability for Use Tax 

RECONSIDERA'l1 ION of assessment, petition for, 

RECOHDS of Assossor are confidential snd privileged 

31 

34 
10 

4 

29 

27 

RECORDS of retailer mist be adequate, kept accessible -
for 3 years 26 

REGISTRATION doniod pro1:iorty U11.til tax po.id 

REGISTRATION required, all sellers of tangible per-

12 

8 
(NotolO) 

12 

12 

12 

12 

12 

14 ... 

14 
I "'TI) \ "'- ·- 8 

5 

12 

12 

11 

sonal property 6 ? 
REGULATIONS AND RULINGS 16 

RELIGIOUS BOOKS, retail sales of 10 (XI) · 8 

RENTAL as form of sale 2 

REPORT to Assessor, form of 



Pace 27 
Lav, .A.r18~lys ls 
Section ?age 

RE'l1.P.ILEH requirod to exhibit L:o AsnosfJOl' pLtce 
business, stock, books, r2cords, etc. 

RI:::QUIH=LIENTS, go:,_1er[:,l, uf LTi! 

"RETA IL SAV~" dof inuc1 

"SALE" de finc,d 

11 S!i.LE PHIC:C 11 defined 

SALE OI~ EUSiffCSS, buyer 1iabl•c:; .fo11 unpaid V:1x 

of' 

SALE made by contract bofor'; effective date of la'lv, 
dolivery after, taxable 

SALES TAX, 
Rate 
Bo comes part of ro t~il :.1r'ico 
Debt of buyer to retail sollc11

; hO\V co2.lo cted 
SALES, 24. con ts or lo.sJ, "no tax 11 

SALES, 10 cents or less 

SCHOOL I/IEALS cz:empt 

SALES to State 2ncJ l?ecle1"Jt'.J. ;; 1J"'l(:1!'.°rt1nc1J.ts r1.nc1 r1.r~>:~::.:ci~Js 
exempt 

SEED, feed 3.11d f'crtilizc:I', sr;r}.c;J of f.;xen1pt 

SEED inoculantrJ, s:JJ_,_:;s of 

SELLERS of' tm1~iblo pcr3onal propu~'ty must register 
and P<'(f fee 

ST.t\TE, &Illes tu., exo1;1pt 

STATE, preferred creditor 

11 S'r OHP.GE II defined 

"TAEG IBLE PJR38HJ,L PHOPJ,;.F{L'Y11 def inc;c: 

TAXES mutually o.xclus ivo 

TOB.il.CC O , so.lo s of, uxempt 

11 USE 11 defined 

USE TAX, hov1 2.:,pli,.)d 

VEGETABLES and vegetable p1,oducts i'oI- hrn:nn con
sumption, snlcs oxcrnpt 

VITAMINS Qnd Food Surplci:ii:,n ts tn.xnbJ.c un le: rJ fJ prr:.: -
scribed 

WATER, sales of., tn::c.b-

22 

2 (7) 

2 ( [3) 

2 ( 8) 

2 (7) 

l.S 

9 

3 
5 
5 
5 
3 

10 (V) 

10 (III) 
10 (VI) 

10 (VI) 

5 
10 (2) 

31 

34 

01-.~ 10) ,__,~.1...-L, ro 

2(12) 

l0(VII) 

2(11,14) 

4 

l0(III) 

l0(III) 
3 

15 
15 

3 

3 

"~ ,., 

4 

10 

G,7 
6 
6 
7 

10 

8 

7 
8 

7 
7 

14 

12 

5 

3 

8 

4 

7,10 

7 

7 
7 
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WATER, bottled, taxable 

WITNESSICS, Assessor empowered to su;·,il11021. 

WITNESSES, atto:ndance of may be compelled 

WRAI)~JIUGS amd v:rapping materials, sales of 

Lnw Analysis 
Section Page 

lO(III) 7 

24 

24 

2(7) 

11 

11 

3 




