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THE MAINE SALES AND UEE TAX LAY

A GENZRAL DISCUSSION OF ITS PURPOSE, PROVISIONS, AD-
SMINISTRATION AND PRORABLE EFFEZCTS ON THE COMMERCIAL,
INODUSTRIAL AND PROFESSIONAL ECONOMY OF THE STATE

INTRODUCTION

WITH PASSAGE OF THE ACT HERE DISCUSSED, THE STATE OF [AINE ESBARKED ON A “IETHQOD OF
REVENUE RAISING WHICH HAS BEEN UTILIZED BY MANY OF THE OTHER STATESy GENERALLY WITH SAT! S
FACTORY REGSULTS.

THE INITIAL PERIOD, INVOLVING THE ADMINISTRAT!ION OF A NEW TAX MEASURE, USUALLY INVOLVES
SOME DIFF{CULTIES, TO SOME EXTENT THESE DIFFICULTIES WILL DEPEND ON THE CLARITY OR LACK OF
CLARITY OF THE LANGUAGE USED {N THE ACT. IN THIS CASE THERE ARE SOME EVIDENCES OF CONFUSION,
DOUBTLESS TO BE CHARGED AGAINST THE SHARP DIVISION EBETWEEN PRO AND CON GROUPS WHICH PERS|S=
TED UP TO THE DAY THIS MEASURE FINALLY PASSED. HMAMY AMEMDNENTS WERE OFFERED AND SOME AP
PROVED. THE LEGISLATIVE SESSION HAD BEEN PROLONGED CCNSIDERATDLY. OUT IM SPITE OF THESE
BACKGROUND FACTS THE MEASURE SHOULD SERVE [TS PURPOSE REASONAGLY WELL IF ITS ADMINISTRATION
1S CHARACTERIZED BY REASOMABDLE SKILL.

FORTUNATELY, THE MAN WHO WILL PRESIDE OVER ADMINISTRATION, ERNEST le JOHNSON, STATE TAX
ASSESSOR, 18 THE TYPE OF GFFICIAL WHO BELIEVES IN REASCUADLE ADMIMISTRATION AND COURTEOUS
HANDLING OF THE PEOPLE AND PROBLEMS INVOLVED. HIS ATTITUDE !MAY BE COUNTED OM TO HELP WITH
THE NECESSARY ADJUSTMENTS.

THE PROPOSAL FOR A S/LES TAX, AS WAS TO BE IXPECTEDy AROUSED EWPHATIC OPPOSITION £Y MANY
RETAIL MERCHANTS AND BY SOME SELLERS WHO AREZ "RETAILERSY ONLY 8Y STATUTORY DEFINITIONe A
SMALL PART OF THE BUYING PUBLIC, SPURRED 8Y AN ACTIVE CAMPALGN, ALSC VCICED ITS OPPOSITION.
ON THE SCORE OF THE EXPERIZNCE CF OTHER STATES, HOWEVER, MOST OF THE OBJECTIONS RAISED WERE
OF RELATIVELY LITTLE FCRCE AS COMPARED WITH THE FAR MORE POTENT OBJECTIONE WHICH COULD BE
OFFERED AGAINST A STATE INCOMT TAX, WHICH WAS THE *0ST PROBALSLE OF VARIQUS TAX SYSTEMS THAT
M{GHT HAVE BEEN ADOPTED TO WMEET THE VITALLY URGBENT REQUIREMENTS OF THE STATE OF MAINE IF IT
WAS NOT TO SUSPEND MANY OF [TS NORMAL GOVERHMENTAL FUNCTIONS.

THE SALES TaX, AS ADOPTED HCKE, 1S LARCGELY A "VOLUNTARY™ TAXe THE LIEERAL EXEMPTONS
COVERING FOOD AND DOMESTIC FUSL SALES SHOULD MAKE IT POSSIBLE FOR THE AVERAGE LOW=!NCOME FAM-
ILY TO MAINTAIN [TS PREVIOUS LIVING STANDARDS WITH LITTLE, IF ANY, LMPAIRMENT.

THE USE TAX, |F SUSTAINED, WILL AFFORD INVALUARLE PRCTECTIOMN TO MAINE HERCHANTS WHO IN
PAST YEARS HAVE LOST MANY MILLIONS OF DOLLARS' WORTH CF DESIRASLE BUSINESS TO OUT=OF=STATE
SELLERSs INEVITABLY, IN A HIGHLY COMPETITIVE RETAIL MARKET SUCH AS EXIETS HERE, THIS TENDS
TOWARD GENERAL IMPROVEMENT IN THE VOLUME AMD QUALITY OF THE STATE'S RETAIL ACTIVITIES. THE
MATNE CONSUMER SHOULD GET BETTER SERVICE AT HOME AND ON THIS BASIS 18 NOT APT TO HAVE ANY
REASONARLE CAUSE FOR COMPLAINT,

IN MOST RESPECTS THE LAY APPEARS EASICALLY SOUND AS A REVENUE MEASURE. THE MOST SERIOUS
OBJECTION TO 1T5 PROVISIONS ANISES IN CONMECTION WITH THE LEVY 1T IMPOSES ON PURCHASES OF [N~
DUSTRIAL MACHINERY; EQUIPKMEMT AND MAINTENAMCE MATERIALS. HOST STUDEMTS OF MAINE'S ECOMOMY
SEEM TD AGREE THAT THE STATE'S [OST URGENT NEEC TODAY 18 A LIBERAL ENLARGEMENT OF ITS AGGRE~
GATE INDUSTRIAL OPERATIONS. "PAYROLLS ARE COMMUNITY VEALTH InN ACTIOM™e  THE STATE'S MOST
PROSPERCUS AREAS ARE THOSE WHICH ENJCY A BACKLOG OF PAYROLLS BASED ON INDUSTRIAL EUMPLCOYMENT.
IT 1S NOT UNLIKELY TEAT MANY MANUFACTURERS #AY REGARD A2 PER CENT TAX OM THEIR NECESSARY
PURCHASES OF BRODUCTION EQUIPMEMT AS Al UNREASONABRLE DURDEN AND THAT THE RESULT MAY BE fo
CHECK INDUSTRIAL EXPANSION AND CURYAtL PAYROLLS. IF THIS 0CCURS SUITADLE AMENDMENT OF THE LAY
MAY DE EXPECTED.

THE FIRST VERSION OF ARY LAY 1S APT TS CALL FOR REVISION.  FONTUNATELY, THE AMERICAN SY&~
TEM MAKES FULL PROVISION FORt CHANGE WHEM EXPEIRIENCE SHOWS THE NEED FOR I1Te THES LAW S N
MOST RESPECTS REASONABLE AND FAIR. IT MEQITS THE WHOLESOME AND VOLUMTARY SUPPORT OF THE BUS—
INESS PEOPLE OF MAINE WHO ARE GENUINELY INTERESTED IN THE GENERAL WELFARE OF THE STATE AND
1TS PEOPLE.

NOTE: ADDITIONAL COPIES OF THIS AND THE REMAINING PAGES OF THE ACTIVATOR WILL SE AVAILABLE
FOR USE BY MEMBERS UP TO THE LIMIT OF THE €DIYION. AS THE SUPPLY WILL BE LIMITEDy REQUESTS
SHOULD BE FORWARDED PROMPTLY.






THE MAINE SALES AND USE TAX LAV

A COMPREHENSIVE ANALYS1S OF T8 PROVISIONS AND THE REQUIREMENTS FOR
COMPLIANCE, VITH A LRIEF RCYIEY OF SOME POINTS [HEEDIHNG CONSTRUCTIOM

THIS ACT WAS PASGED [Y THEI bAlNL LEGISLATURE AT 1Ts 195! SESSION. ENACTED AS
AM "EMERGEMNCYY MCASURE, T RUCAMT EFFECTIVI AS OF WAY 3, 1951, THE DATE ON WHICH
1T WAS APPROVEL BY THE GOVERNCR.

THE REQUISITE EMERGLNCY CLAUSE APPEARS IN THE PREAMEBLE OF THE ACT.
THE ACT CORSTITUTES CHAPTER 250 OF THE PusLic LAws oF 1951. IT 18 IDENTIFIED

#S CHAPTER |4=f OF THE REVISED STATUTES OF MAINE. T MAY ©f FORMALLY CITED AS THE
"SALES AND USE Tax LAWY. {SEC. 1}.

IT ESTAGLISHES TWC NEW TAXES, EFFECTIVE AS COF Jubty i, | z. ONE, {OENTIFIED
AS THE "SALES TAX", LEVIES A CHARGE O ALL THANSACTIONS [HVOLVING THE SALE AT RE-
TAIL OF ALL "TANGISLE PERSUNAL PROPERTYY™, SULJECT TO EXCEPTICNS GPECIFIED. THE
OTHERs CALLED THE "usf TAXY, EFFECTS A LEVY ON THE "™ s:" WiTHIN THE STATE OF LAINE,
OF SUCH PROPERTY ON WHICH NT SALES TAX HAS ECEN PAID ALTOUGH, IF Hoaeﬁi,ln A TNE

AFTER JUNE 30, 1951, IT WOULD MAVE BEEN SUDJECT TC THE SALES TAXe (THIS PART OF
THE LAY 1S DEGIGNED TO COVER QUT=CF=STATE PURCHASES, BUT ALSD AFFORDS THE STATE A
MEANS OF COLLFCTING FROM THEC USER I3 CASES WHERT THE SELLER 13 HMAIHE H'S FAILED TO
COMPLY WITH THE LAW.) .

IT APPEARS THAT THE STATE CAN DEMAND PAYMENT OF THE UsE TRX FRO® A BUYTIR WHO,
ALTHOQUGH HE DEALT 1 TH A MAINI SELLER, HAS "AILEU T OBTAIW A RECEIPT OR OTHER
SATISFACTORY EVIDENCE SHOWING PAVYVRENT OF THEZ SALUS TAX, F AMY WAS DUC ON THE TRAN-
SACTION.

THESE T&O TAXES ARE MUTLALLY EXCLUSIVE. ON PRGOF OF THE PAYMENT OF EITHER ON
ANY TRANSACTICN DEELIED TAXADLE, THE STATL HAS NC GARLS FOR DCUANOING PAYMENT OF THE
OTHER»

RESPONSIBILITY FOR COLLICTING THZ SALCS TAX RECTS OM THE RITAIL SEZLLER. LliA=
BILITY FOR PAYMENT OF THE USE TAX R &8T& OM TiHE USCR OF THE TANGIZLE PERSCNAL PROPER=
TY INVOLVEDe il 130ST CASES THIS LIAUILITY WILL /ZHISE I CONNECTION WITH SALES TO
MATHNE BUYERS MADE BY SELLERS CHTSIDE THE STATE.

APPLICATION OF THE UBE TiAx vHILL {E 08T COMMON AND EFFECTIVE IN CONNECTION WITH
LARGE SALES, PARTICULARLY L/SGE ITEWE GUCH AS AUTOMOBILES; [0TOR TRUCKS; HEAVY=DUTY
AGRICULTURAL AND HIGHWAY EQU!thHT, DOMESTIC APPLIANCES, E£TC. T 18 LIKELY TO IN=
CREASE IN=STATE BUYING, ¥ITH DIRECT BEMEFIT TC THE RETAILERS OF HMAINEe

DEFINITIONS. THE TERM "RCTAIL SALE™ )5 USED IN THE ACT MEANS ANY SALE OF TAN=
GIBLE PERSONAL PROPERTY MADE {M THE ORDILANY COURSE OF BUSINESS, FOR CONSUMPTION OR
USE OR FOR ANY PURPOSE OTHER THAM FOR RESALE IN THE FORW OF TANGIOLE PERSONAL PROP-
ERTYs INSTALLMENTY SALES, CONDITIOMAL SALES, !FSTALLMENT-LEASE SALES, ETC., ARE !N~
CLUDED, |SOLATED SALES, NOT MADE IN THE USUAL COURSE OF THE cELLER'S USUAL BUSINESS,
ARE EXCLUDEDe SALES OF MATERIALS, PARTS, COLPONENTS, ETC., WHICH ARE TO BE USED IN
MANUFACTURING OTHER TANGICLE PERSONAL PROPERTY ¥HMICH WILL &I TAXED ON SALE ARE EX—
JLUDEDe SO ARE SALES OF CONTAINERS AND PACKAGING MATERIALS FORX USE IN PACKING,
PLCKAGING OR SHIPPING TANGIBLE PERSONAL PROPERTY PRODUCED OR SOLD BY THE PURCHASERS
OF SUCH |TEMS.
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THE TERY MusSCY” MEAWNES ACTUAL USE OR CONSUMPTION Ok STORAGE OF TANGIBLE PERSONAL
PROPEPTY WITHIN THE STATEZ OF MAINE IF SUCH PRUPERTY'S GALE WCULD HAVE BEEN TAXABLE
IF IT HAD OCCURRED i LAINE AND IF, IN THE CASE OF STORAGE, THE PROPERTY {& NOT BE=-
ING HELD WAITING ON SHIPKEMNT TO SCUME POINT OUTSIDE OF MAINEs

MOTE te THE LAW PROVIDES NO BASIS FOR THE COLLECTION OF BOTH TAXES
ON ONE AND THE SAME TRAMSACTIOM.

MOTE 2o WEITHER TAX 1S LEVIED O THE TANGIDLE PERSOMAL PROPERTY [IN-
VOLVED, THE SALIS TAX 16 LEVIED O¢ THE TRAMSACTION JNVOLVED IN Li/Ke
ING A RETAIL SALE OF SUCH FROPERTY, WHEN SUCH SALE 1§ WOT EXEMPTED
BY PROVISION OF THE LAW. THE USE TA 1S LEVIZD OM THE USE CONSULP-
TION O STORAGE OF SUCH PRUPERTY YNDEN THE CUIRCUMSTANCES CUTLINED IN
SECe 4 OF THE ACT. THE LAY DOCS MOT GIVE THI STATE A LIEN ON THE
QOPERTY N EfTHER CAGE.

NOTE 3. SCRVICE, IN ITBELF, 1S !{OT TAXADLE, !ANY VARIETIES OF SER-
VICE, HOWEVER, INVOLVE DELIVERY TC THE CUSTOMCR OF TANGIDLE PERSONAL
PROPEZRTY I SOME FORM. |M SOME CASES TME VALUE OF SUCH PROPERTY MAY
BE GREATER THAMN THE CHARGE FOR SERVICE RENDERED, IN DTHIR CASES THE
VALUE OF THE PROPERTY WILL BE NOUINAL. THIS WILL IWVOLVE KO COMPLI=-
CATIONS I TRANSACTIONS THAT PERUIT OF SEPARATE AND DISTINCT PRICES
BEINC PUT ON THE TWO FACTORS. IN CASES WHERE ESTASLISHED CUETOM RE=
QUIRES THAT A SINGLE PRICE BID PUT ON THE COULINATION OF PROPERTY AND
SERVICE DETERMINATION OF THE TAXALLE PRicCE (IF AHY} WILL DEFEND ON
ACMINISTRATIVE OR JUDICIAL CUNSTRUCTION OF THE LAV,

WHAT 1S A "RETAIL SALE"™?

THE SIZE OF A TRANSACTION 1S HOT A FACTOR I DETCERMINING WHETHER IT §5 OR 1S NOT
IN LAY A RETAIL SALE. |F MERCHAMDISE 18 BOUGHT FOR RESALE THE SALC 1S MNOT A TAXABLE
RETAIL TRANSACTION] BUT THE SURDEM OF PROVIHG THAT ANY SALE WAS MOT A RETAIL TRAN
SACTION RESTS ON THE SELLER. IN ORDINARY LANGUAGE, THE LAW VIEWS ANY SALE WHICH IS
(AADE TO &N ULTIMATE USER OR CONSUMER AS A RITAIL SALE UNLESS 17 1S EXEMPTED EY THE
SPECIFIC PROVISIONS OF THE ACT. THE COMSIDERAT!ION FOR THE SALE MAY BE MONEY, BAR=-
TER, EXCHANGE OR TRANSFER OF TITLE CY AMY OTHER MEANG. (SEE SEC, 2).

MEANIMZ OF "SALE PRICE",

WCSALE PRICEY™ 1S .DEFINED AS V"THE TOTAL AMOUNT OF THE SALE OR LEASE OR RENTAL PRICE,
AS THE CASE MAY DE, OF A RETAIL SALE, INCLUDINC ANY GERVICES THAT ARE A PART OF SUCH
SALE, VALUED I LIONEY, WHETHER: RECEIVED IN LIONEY OR OTHERWISE, INCLUDIMG ALL RECEIPTS,
CASH, CRTDITS AND PROPEARTY OF AMY Kiil OR NATURI, AND ALSO AMY ANOUNT FOR WHICH CREDIT
IS ALLOVWED BY THE SELLER TC THE PURCHASER, YIITHOUT AMY DEDUCTION THEREF.AOM ON ACCOUNT
OF THE CCST OF THE PROPZRTY SOLD, THE CO8T CF THL MATEILALS USED, LASOR OR SERVLICE
COST, IITIREST PAID, LOSSES OR ARV OTHYR EXPENSES L1IATSOEVER; PROVIDED, HOWEVER THAT
DISCOUNTS ALLOUVED AHD TAKEN Ofl SALES SHALL MCT DE INCLUDED, AND "SALE PRICE! SHALL HOT
INCLUDE ACLOWANCES #wwsswssxixk, OR THE PRICE O PROPENTY RFETURNID BY CUSTOMERS WHEN
THE FULL PRICE THEREOF 1§ REFUNDIO EJTHER IN CASH OR 0¥ CREDIT, MO SHALL 'SALE PRICE?
INCLUBE THE PRYCE RECTIVED FOU LADOR OR BENVICES USED 11 INSTALLING Off APPLYING OR RE-
PAIRING THE PROPERTY SOLD, IF SEPARATELY CHADGED OB STATED.  SALE PRICE® SHALL ALSO
HOT IHCLUDE THE AMOUNT OF AMY TAX IKPOSED 2Y THE UNITED STATES UPON AND WITH RESPECT
TO RETAIL S/LES WHETHIR [POCED UPON THE RETAILIN O ON THE CONSINILR, EXCEPTING ANY
MAMUFACTURERSY OR IMPORTERS' EXCISE TAX) ANU SHALL #0OT {NCLUDE THANSPORTATION CHARGES
SEPARANRELY STATLD, |F THE TRANSPORTATION OCCURS AFTER THE PUKCHASE OF THE PROPLCRTY IS
tAIADEW "

R

NOTE 4, IN GOME CSPECTS THIS LANGUSGE 15 DECIDERLY O8SCURE, OBABLY
1Ts 08T IMPCRTANT ASPECT 18 TO 3E FOUNG IN THE FACT THAT IH CONNECTION
VIITH RETAIL SALES OF AUTOMORILES, TIIUCKS, MANUFACTUR!G WIACHINERY AND
(AANY  OTHER TYPES OF EQUIPMEMNT, TilZ TAX OM RETAIL St MUGT YE DASED
OM THE FULL RETAIL PRICE OF THE JTEMS SOLD, WITHOUT ANY DIZDUCTION FOR
TRADE=IMS, ETCe THE SAME PRINMCIPLE APPLIES TO OTUER TYPES OF HMERCHAN-
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DISE ON WHICH TRADE=IN ALLOWANCES ARE CUSTOMARYe T SHOULD NOT BE HELD
APPLICABLE TOC SALES OF "REPLACEMENT" OR YEXC!ANGE"™ PARTS OR DEVICES IN
CASES WHERE THE BUYER 13 REQUIRED TO TURN IN A USED UNIT OF THE SAME
TYPE FOR [EBUILDING OR RECOMDITIONING AND WHERE THE EXCHANGE UNIT CARm=
RIES A DEFIMITE ESTABLISHED PRICE. THIS, HOWEVER, 1S A QUESTION FOR
FORMAL CONSTRUCTION BY THE STATE.

THE QUESTION HMAY ARISE AS TO WHETHER THE LEGISLATURE, BY STATUTORY DEF=-
INITION, HAS THE POVWER TO ABOLISH OR DISYORT COMMCNLY ACCEPTED FACTS OR
FACTS WHICH CONFORM WITH LONG=ESTABLISHED TRADE USAGE OR CUSTOM. IF A
RETAIL SELLER CHOOSES TO SELL SOMETH{NG AT A LO0SS BECAUSE THE ITEM S
SLOW=MOVENG ANC IF HE CAN ACCOMPLISH HIS OBJECTIVE BY OFFERING A HIGH
RADE=1M ALLOWANCE AND BILLING THE SALE AT ITS FULL NCRMAL PRICE THE TAX
WiLL BE HIGHER THAMN T WOULD HAVE DEEN {F HE HAD SUBSTANTIALLY REDUCED
THE SELLING PRICE (WHlCH IN WCST CASES HE IS PRIVILEGED TO DO), KEER|NG
THE TRADE=It ALLOWANCE AT A MINIMUM FIGURE,

NOTE 5« IN TRANSACTIONS INVOLVING SUCH ITEMS AS MACHINERY USED IN THE
PRODUCT I Ol OF SHOES, WIRE~BOUND DOXES, ETC., WHERE THE "SUYER"™ TAKES A
LEASE GRANTING THE "RiIGHT OF POSSESSION"™ AND AGREES TO PAY A PERIODIC
RENTAL CHARGE AND/OR A ROYALTY O PRODUCTIGN OR O SALES OF WHATEVER 1§
PROCUCED UNDER SUCH LEASE, THE RENTALSy; ROYALTIES; ETCe. SO PAID ARE THE
"PRICE" ON WHICH SALES TAX OR USE TAX MUST BE PAIDy SUBJECT TO THE CON=
DITION THAT THERE FIRST MUST BE A RULING BY THE STATE TAX ASSESSOR TO
THE EFFECT THAT THE LEASE OR CONTRACT INVOLVED 1§ UEEWED TO BE IM LJEU
OF PURCHASE. (SEE SEC. 2, PARAGRAPH B)i |

/

SALES TAX —= RATE APPLIED.

THE SALES TAX 1S FIXEC AT 2 PER CENT ON THE VALUE OF ALL TANGIBLE PERSONAL PROPER=
TY SOLD IN THE STATE OF WAINE AFTER THE EFFECTIVE DATE OF THE ACT. THE VALUE, FOR THE
PURPOSE OF THE ACT, 1S MEASURED BY THE ACTUAL SALE PRICE, SUBJECT TO CERTAIN SPECIFIED
EXEMPTIONS. THE PRICE INCLUDES ™ALL RECGEIPYS, CASH, CREDITS AND PROPERTY OF ANY KIND
ORNATURE®, {SEC. 2) BUT DISCOUNTS ALLOWED AMD TAKEM ON SALES ARE NOT INCLUDED. [T DOES
NCT INCLUDE THE AWMOUNT OF ANY RETAIL SALES TAX WHICH WAY BE IMPOSED BY THE UNITED
STATES. T DOES IMCLUDE THE AMOUNT OF AllY FEDERAL EXCISE TAX IMPOSED ON MANUFACTURERS
OR IM4PORTERS.

TANGIBLE PERSGNAL PROPERTY 18 DEFINED AS "PERSOHAL PROPERTY WHICH MAY BE SEEN,
VIE) GHED, MEASURED, FELT, TOUCHED, OR IN ANY OTHER MAKNER PCRCEIVED BY THE SENSES." BUT
"RIGHTS AMD CREDITS, IMSURANCE POLICIES, BILLS OF EXCHAMGE, STOCKS AND DONDS AND §!Ne
ILAR EVIDENCES OF INDEBTEUNESS OR OWHERSHIP"™ ARE NOT INCLUDEDe (SZCe 2).

NOTE 6o WHILE A DGCUMENT WHICH CERTIFIES AN INDEBTEDMNESS DOLS NOT COWME
WITHEN THE DEFIMITION, THE SALE OF A DOCUMENT MH1CH TRANSFERS TITLE OR

THE RIGHT TO POSSESS TAMGILLE PENSONAL PROPERTY WOULD BE ZQUIVALENT TC

THE SALE OF THE PROPERTY ITSELF.

MOTE 7. 1T 8HOULT BE NOTED THAT THE RETAILIR WUST COLLECT THE TAX ON
ALL TAXABLE S2LE NEITHER THE RETAILER NOR THE STATE VILL COLLECT A
TAX OH EXEUPT §.LESe ALBO, IT SHOULD BE MOTED THAT THE RETAIL DEALER,
I COLLECTING THE TAX O HIS S/LES, IS ACTIHG AS AN IWMPLIED AGENT OF
THE STATE OF MAINE. THE iOHEY 60 COLLECTED S8ELONGS TO THE STATE FROM
THE T{ME §T 15 COLLECTED AND SHOULD BE TREATEU AS A TRUST FUND,

i

NOTE 8. MON=[ZSIDENT SELLERS WiC SELL TO COMSUERS IN MAIMNE ARE NOT
AFFECTED BY THIS ACTe IF, HOWIVER, THEY VWISH TG DO 80 FOR THE CONe
VENIENCE OF THEII: CUSTORERS, THEY RIAY REGISTER AND GIVE SUCH BOND AS
THE STATE TAX ASSESSOR MAY REQUIRE, I UHICH CASE THEY MAY COLLECT
THE SALES TAX. SEC, 7 OF THE LAY LAYS: “EVERY MNON~RESIDENT SELLER OF
TANGIB}é PEREONAL PROPERTY WO MAKES 6ALES AT RETAIL [N THIS STATE
SHALL "REGIGTER AS PROVIDED IN SECTION 6 sxdent LUT JHMASSUCH AS THE
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REQUIREMENT CLEARLY IS AN INVASGION OF THE CONSTITUTIONAL RIGHTS OF MER=
CHANTS IN OTHER STATES THERE §S LITTLE PROSPECT OF ANY ATTEMPT TO ENFORCE
iTe

WHAT 18 A TAXABLE SALE? TO CREATE LIASILITY FOR THE SALES TAX THERE MUST BE AN ACTUAL
SALE "AT RETAIL.®™ THE THING SOLD MUST BE TANGIOLE; ALSO IT LIUST BE PERSONAL PROPERTY,
A5 DISTINGUISHED FROM REAL PROPERTY, COMMONLY KNOWN AS YREAL ESTATE." |IN HARY CASES
THE DETERMINING FACTOR WiLL BE THE LEGAL STATUS OF THE ITEM SOLD AS OF THE TIME OF THE
SALE. MUCH TANGIBLE PERSONAL PROPERTY MERGES WiTH AND BECOMES REAL PROPERTYs THE iiA=
TERJALS WHICH GO INTO THE CONSTRUCTION OF A DWELLING HOUSE ARE TAMNGIOLE PERSONAL PROPERw=
TY AT THE TIME VHEN THEY ARE SOLD FOR USE IN THE BUILDING OPERATION, THEY BECOME

REAL PROPERTY AS THEY ARE USEDs |F THE HOUSE IS BEING BUILT FOR SALE, THE MATERIALS
CLEARLY WERE BOUGHT FOR ULTIMATE RESALE IN THE FCRM OF A HOUSE. BUT THEY WILL NOT BE~
RESOLD UNTIL AFTER THEY HAVE LOST THEIR STATUS AS TANGIDLE PERSONAL PROPERTY. CONSE~-
QUENTLY THEIR SALE 1§ NOT FOR PURPOSE OF RESALE UMDEIR THIS LAW, AND, THEREFORE, IS TAX=
ABLEe

. A CONTRACT TO SELL AT SOME FUTURE TIME 1S MOT A SALEe SUCH CONTRACTS HADE BEFORE
JuLY !, 1951, THE EFFECTIVE DATE OF THE SALES T4X, PROVIDED MO EXEMPTION FROM THE TAX
WHERE SUCH SALES WERE COMPLETED AFYER THAT DATE.

SERVICE SALES ARE NOT TAXADLE WHERE THEY INVOLVE NOTHING MORE THAN PERSONAL EFFORT.
TRANSACTICMS SOMETIMES DESIGNATED AS YSALES™; M WHICH ONE DEPARTMENT OF A CORPORATE
ENTERPRISE DELIVERS PROPERTY TC ANOTHER DEPARTIAENT OF THE SAME ENTERPRISE ARE NOT SALES,
BUT WHERE THE “SELLER® AND THE "BUYZRY™ ARE SEPARATE CORPONATIONS, ALTHOUGH SUBSIDIARIES
WHOLLY OWNED BY A THIRD CORFUNRATION,THERE 16 A REAL CHANLGE oF CWNERSHIP AND THE TRANSAC-
TION MAY BE TAXADBLE.

A SO-=CALLED "CRED!T™ SALE; EVIDENCED BY SUITADLE ENTRY ON THE BOOKS OF THE SELLER
AND ACCONPANIED BY DELIVERY OF THE PRCPERTY TU THE BUYER OR THE STORAGE OF THE PROPER=
TY FOR ACCOUNT OF THE BUYER IS A CCMPLITED SALE FOR TAX PURPOSES; REGARDLESS COF THE FACT
THAT THE BILL MAY NEVER SE PAlDe

THE SALE OF MACHMINERY, EQUIPMENT, DEVICES, ETCs, FOR USE IN MANUFACTURING OPERATIONS
OR OF MAINTENANCE MATERIALS THEREFOR 1S TAXACLE. THE SALE OF MATERIALS OF MAMUFACTURE,
WHICH ARE TO BE USED 1% THE PRODUCTION OF TANGISLE PERGOMAL PROPERTY, 1S NOT A TAXABLE
TRANSACTION, NOR IS THE SALE OF COLPONENTS WHICH ARE TO BE INCORPORATED IN TANGIBLE PER-
SONAL PROPERTY FOR RESALE. ’ '

NTERSTATE AND FOREIGM SALES WHICH ENJOY THE PROTECT!OM OF THE COWMMERCE CLAUSE OF
THE FEZDERAL CONSTITUTION ARE HOT SUBJECT TO ANY STATE TAXe DUT TAKGIBLE PERSGNAL PROPER=-
TY COMING INTO THE STATE IN JNTIRSTATE OR FOREIGH COMMERCE, IF MOT SFECIF|CALLY EXEMPTED,
ESTABLISHES LIADILITY FOR THE USE TAX.

NOTE 9. IN THE CASE OF A LARGE INSTITUTION MAKING EXTENSIVELY VARIED
SALES, THE TAX=-PAYER'YS LIADILITY IS APT TO ©E AFFECTED TO A COMSIDER=-
ABLE EXTENT ZY THE CARE ¥ITH tHICH THE ACCOUNTING J0OB {8 DOME, PARTIC-
ULARLY IN CORNECTHIOM WITH LARGE SALES., AS 15 TRUE WlTﬁ HMOST TAXES ON
BUSINESS THE DETAILS OF LARGE TRAHSACTIONS ARE APT TO BE'lNADEQUATE

TO SUPPORT THE TAX $CPOLTS UNLESS ACCOUNTING OEPARTRENTS ARE ADVISED
TC STUDY THE SPECIAL REQUIREMENTS CRZATED BY THE LLAW.

TAX BECOMES A PART OF THE PRICE.
THE SALES TAX, WHEN DETERMIMNED ON EACH TRANSACTION, BECOMES A PART OF THE PRICE TO

THE BUYER. |T CONSTITUTES A SEPARATE §TEW, HOWEVER, ON THE BOOKS AND RECORDS OF THE SELL~-
ERa IN AN ACTION TU RECCGVER THE AMOUNT OF THE SALE TIIE TAX SHOULD BE INCLUDED.

PRICE OM KULTIPLE~UNIT SALES.

WHERE SEVERAL ITEMS ARE SOLD TOGETHER 1N A SIHGLE TRANSACT!ION THE TAX MAY DE COM=
PUTED ON THE AGGREGATE AMOUNT OF THE SALE. T WiLL HOT BE PERKISSIBLE, HOWEVER, TO MERGE
TWO ACTUALLY SEPARATE SALES FOR THE PURPOSE OF COMPUTING THE TAXe
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BREAKDOWH OF THE PRICE .FOR TAX DE?EH*!HAT?.N.

THE FOLLOWJN& SCH APPLIED TS THE $rLES TAX OMNLYSE
ALICUNT 0F SaLt Pnice ’ AMOLNT OF TAX
E 0,01 70 § 24 NO TAX
25 TO o/4 | CENT
/5. TO 1624 ‘ . 2 CENTH

ADD ] CENT TAX PLUS THE ABOVE RATE FOR EACH 50 CENTS OR
FRACTION THEREOF EXCEFDING 51e24

THE USE TAX 1S COMPUTED AT 2 PER CENT OF THE TOTAL AMIUNT CF THE TRANSACTION.

THE "BREAKAGE™ RESULTIHNG FROM APPLICATIUN OF THE AZOVE TABLE 15 TO BE RETAINED BY
THE RETAIL SELLER AS COMPENSATICMN FOR MAING THE TAX COLLECTIONy; REPORTING |T AND PAY=
ING THE MONEY TO THE STATE. (SEE APPENDIX A}e

REGISTRATICH OF SELLERS.

ALL SELLERS OF TAMGIOLE PERSONAL PROPERTY (WHETHER MANUFACTURERS, WHOLESALERS, RE-
TAILERS, COuMISSION MERCHANTS OR OTHERWISE) ARE REQUIRED EGIETER WITH THE STATE TAX
ASSESSOR AMD TG PAY A FEE! OF Omi DOLLAR FOR EACH PLACE GF BUSIHESS MAINTAINED WITHIN
THE STATEs ON RECEIPT OF APPLICATION AND THE REQUIRED FCE THE STATE TAX ASSESSOR 1§ RE-
QUIRED TO ISSUE TO THE APPLICANT A CERTIFICATE OF REGISTRA FOR EACH SUCH ESTABLISH-
MENT.  THIS CERTIFICATE LUST BE CONSPICUQUELY DISPLAYED I THE ESTASLISHUENT FOR WHICH
IT HAS BEEM [SSUEU.

BURDEN OF PRQOUF.

THE BURDEN OF PROOF THAT AMY SALE WAS NMOT A SALE AT REYAIL 1S PLACED ON "THE PERSON
WHO WADE 1T™ UNDER THE LANGUAGE OF THE ACT, CUT 1T SEEMS THAT THE DETAIL SELLER “1& . ADEw
QUATELY PROTEZCTED IN ANY CASE WHERE, ACTING IN GUOR FAlTH, HE ACCEPTS A SUITADLE CERTIFI=-
CATE FROM THE BUYER THAT THE PURCHASZ 18 BEIMG OR HAS BEEN WADE FOR RISALE.

EXE PTIONS RO TAX.

THE ACT PROVIDES THAT NO TAX OR SALES, STORAGE O USE SHALL DE COLLECTED IN COMNEC=
TION WITH:

le EXEMPTIONS BY CONSTITUTIONAL PnOVlul iNS.  THIS LANGUAGE RELATES TO SALES WIICH
CLASSIFY WITHIN THE SCOPEZ OF INTERSTATE COMMERCE, AND TO AMY SALES WUHICH THE
STATE 18 PRCHIRITED FROM TAXING BY LAWS OF THE UNITED STATES OR THE COMSTITUTION
OF MAINEe

Z2e SALES TO THE STATE, TO ANY OF 178 POLITICAL SUCDIVIBEONS, OR TO THE FEDERAL (OV=
ERMFIENT, OR TO ANY AGEWCY OF EITHER.

3, FoOD PRODUCTS FOR HUMAN CONSUMPTIOMN. 00D PRODUCTS EXEZMPTED nfE:  CEREALS AND
CEREAL PRODUCTSE; MMILK ARD MILK PRODUCTS, OTHER THAN CANDY AND COMFECTIONERY, BUT
}HCLUDING lce cpe OLEOMARGARINES MEAT AND MEAT PIIOGUCTSS VEGETADLES AND VIGm
ETABLE PRODUCTS; FlSH AND FISH PRODUCTS; EGGS AND EGG PRODUCTSS FRULIT AND FRUT
PROBUCTS, - TRCULUDING PURE FRUIT. JUICESS SPICEE, CONDILENTS AMD 3ALTS SUGAR AND
SUGAR PRODUCTS OTHER THAM CANDY AND CONFECTIGHERY; COFFEE AMUL COFFEE SUBSTITUTES;
TEAy; COCOA AND COCOA PHQPUPTS, OTHER THAN CARNDY AND CONFECTIONERYe

NOT EXEMPTED AREZS SPIRITUCUS, WALT Of ”I”GUS LIQUORSS (BUT SALES OF SPIRJTU-

QUS OR VIEINOUES LIQUORS MADE BY STATE STORE £ OEXEMPT )5  SOFT DRINKS, S0LAS OR

' DEVERAGES THAS ARE ORDINARILY DISPENSED IR BOLA FOUNTAINS OR IN CONNEC
TION THERSWITH; MWEDICINES, TORICS, VITAL PROPARATIONS IN LIQUID, POWDERED,
CRANUVLAN, TABLET, CAP°ULF, LOTINGE OR PlLL SULD AS DIEZTARY CUPPLEMENTS OR
ADJUNCTS, EXCERPT ON A ¥YSICIAMYS PRESCRI TS VATER,; INCLUDING MINERAL BOTTLED
AND CARPOHATED WATERS AND 1CHEe  ALSO, 435 RVED CH OR CFF THE PREMISES OF THE
RETAILER; O DRINKS OR FQGD) FUPRNISHEDG, PREPANED OR SERVED TCﬁ COULSUMPTICN AT
TABLES; GHAIRS OR COUNTERS, O& FROM TRAYS, OSLASSEE, DISHES OR OTHER TADLEWARE PRO=
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VIDED BY THE RETAILERe THE PRESUMPTION 16 ESTABLISHED THAT THE SALE OF FOOD
PRODUCTS ORDINARILY SOLOC FOR JHMMEDIATE COMBUMPTIGHN COM OR NEAR THE PREMISES OF
THE RETAILER 15 & TAXACLE SALE WNLESS SUCH,PRODUCTS ARE SOLD oN A "TikE out"
OrR ¥TC GO™ ORCEN AND ARE ACTUALLY PACKAGED Oi. WRAPPED ARD TAKEN FROWM THE PREM=
{SESs

MEDICINES. S/LES OM A COCTOR'S PRESCRIPTION ARE EXEMPT. OTHER SALES ARE NCTe
SALES OF MEALS IN SCHOOLS, WHETHER SERVED BY PUBLIC OR PRIVATE SCHOOLS, SCHOOL
DISTRICTS, STUDENT ORGAMNIZATICONS OR PARENT=TEACHER ASSCCIATIONS AND YHETHER

G0LD TC STUDESHTS OR TEACHERS, ARE EXEMPTa

SEED, FEED AND FERTILIZER., SALES UF SEED, FEED AND FERTILIZER FOR USE IM AG=
CULTURAL PRODUCTION ARE EXEMPT. SALES OF EAIT TC¢ COMMERCIAL FISHERWEN ARE EXe

‘ENPTe SALES OF ANI@AL FEED TO 9€ USED FON NON=AGRICULTUTAL PURPOSES ARE TAXABLE

AS ARE SALES OF BAIT FOR SPORT FISHING.

MOTOR VEHICLE FUEL. NOT TAXABLEs BUT AS TO ANY SUCH WATERIAL NOT USED OM THE
HIGHWAYS, THE AMOUNT OF THE TAX SHALL DI DEDUCTED FROM AMY REFUND GRANTED.

CoAL, Oit, WOOD ANC ALL OTHER FUELS EXCEPT GAS AND ELECTRICITY. BALES ARE EXe
EUPT FROM TAX WHEN USED FGOR COOKING OR HEATING FOR DCMESTIC PURPOSES) OTHERWISE
TAXABLE,

ALL Cieamrs, TO2:CCO AND CIGARETTES. &/LES SURJECT T0 OTHER TAXES IWPOSED BY CHe
14 ARE EXEMPTs :

ALES OF LIQUOR. SALES OF SPIRITUOUS AND VINOUS LIQUORS MADLE BY STATE STORES ARE
EXEMPT o

SALES OF RETURNASLE CONTAINERSe WHEN SOLD WITH CONTENTS OR WHEN RESOLD FOR RE=
FILLING THE TRAMNSACTIONS ARE EXCMPT.

BIBLES AND‘OTHER BOOKS, L!T?RA’URE AND UTENSILS OF WORSHIP, WHEN SCLD TO AND USED
IN AND BY ESTABLISHED CHURCHES FOR PURPQOSES OF RELIGIOUS INMSTRUCTION AND PRAYER
ARE EXEMPT.

PUBLICATIONSs SALES OF ANY PUBLICATION REGULARLY ISSUED AT AVERAGE {NTERVALS OF
NOT EXCEEDING THREE MONTHS ARE EXEMPTe - '

SALES TO HCSPITALS AND REGULARLY ORGANIZED CHURCHES OR HOUSES OF RELJGICUS WORe
SHIP ARE EXEMPTy EMCEPT SUCH AS ARE MAINLY COMMERCUAL tN CHARACTERe THE SAME
RULE APPLICS TO THE USE TaAX.

NOTE 10« IN THE CASE OF FCOD PRODUCTS, 7T SHOULD BE NOTED THAT ICE CREAM
AND PURE FRUIT JUICES ARE NOT TAXABLES VHETHER THE ST.TE WilL COMNSTRUE
SHE.METS, 1CES, ETCs, AS EXEMPT |TEMS RENAINS TO BED DETERMINEDe ALTHOUGH
THEY ARE PRODUCEG AND DISTRIBUTED THROUGH YICE cREAMY™ CHANNELS, BUT THEY
ARE NOT LITERA RMS OF |0E £ MANY FRUIT JUICES ON THE MARKET
COMNTAIN PRESERVAT WillCH REQUIRE SPECIAL LABELIMNGe [N SUCH C/SES THEY
ARE NOT “pume" u A

NOTE 1. THE SALE OF CONTAINERS, BOXES, CRATES, BAGS, CORES, TWINES,
LPES, BINDINGS, URAPPINGS, LABELS AND OTHER PACKACGING AND PACKING MA~
TERIALS WHEN SCLD TO PERSCNG FOR USE [N PACKING, PACKAGING OR SHIPPING
TANGIBLE PERSONAL PPOOChTY PRODUCED OR SOLD BY THEM 1S COVERED BY DEF=-
INITION IN SEC, 2, RAGRAPH 7 WHERE, &Y DE?!N!*ION THE ACT SAYS THAT
GUCH SALES ARE NOT SALEc AT RETAIL,. THE GPECIFIED COMDITION, THEREm
FOREy, THESE SALES ARE EXEMPT. o THIE, DOCS NOT EXEMPT FROM
TAX SALES OF THE SPECIFIED ARTICLES WHIMN SOLG FOR USE 1M CONNEC™
TION WITH REPAIR WORK ON REAL PROPERTY O FOR USE GY THE CONMSUMER WHO 18
NOT A PRODUCER OR SELLER OF TAMGIGLE PERSONAL PROPERTY. '

MOTE 12. AUTHORITATIVE COMSTRUCTION OF THE PROVIGION DEALING WITH "“FUEL FOR
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COOKING OR HEATING FOR DOMESTIC PURFOSES™. TH!IS LANGUAGE CALLS FOR OF=
FICIAL CONSTRUCTEON IN THE CASES OF RES!IDENT!AL AND TRANSIENT HOTELS,
APARTMENT HOUSES WHERE HEAT 1S SUPPLIED, ETCes TO ASCERTAIN THE LEGIS=
LATIVE INTENT In USING 'THE EXPRESSION “FOR DOMESTIC PURPOSES"e

NOTE 13. IN VIEW OF THE COMPLEX CHARACTER OF THIS ACT IT IS 0BVIOUS THAT
MANY NOW UNPREDICTABLE QUESTIONS WILL ARISE INVOLVING THE QUESTION OF

THE TAXABILITY OF PARTICULAR TYPES OF TRANSACTICNS. MOST OF THESE QUES-
TIONS ARE APT TO ARISE OUT LARG TRANSACTIONS WHERE THE AMOUNT OF POSSIBLE
TAX INVOLVED 1S SUCH AS TO LEAD TO ACTIVE DISPUTES. UNTIL MAMNY QUESTIONS
ARE SETTLED BY FORMAL CONSTRUCTION T SHOULD BE THE POLICY OF RETAIL MER=~
CHANTS, WHEN IN DOUBT, TO COLLECT THE TAXs GIVE THE BUYER A RECEIPT AND
SUBMIT THE PROBLEM TO THE STATE TaAX ASSESSOR {ACTUALLY THE BUREAU OF TAX-
ATIOM, STATE HOUSE, AUGUSTA, MAINE). TAX MOMEY S0 COLLECTED MAY THEMN BE
REFUNDED TO THE BUYER IN THE EVENT THE STATE HOLDS THAT NO TAX SHOULD HAVE
BEEN COLLECTED. IN OTHER WORDS, INASMUCH AS THE LAW FIXES RESPONSIBILITY
ON THE RETAIL SELLER, THE POLICY SHOULD BE TO GiVE THE STATE THE BENEFIT
OF AMY DOUBT WHERE THESE 1§ NO DEFINITE ANSWER JN THE ACT OR THE EXIST—
~ING RULINGS.

“

" COLLECTION OF THE SALES TAXe

(A) FROM THE RETAIL BUYER. -ANY PERSON WHD GUYS TANGISBLE PERSONAL PROPERTY, THE SALE
OF WHICH 18 TAXABLE, IS REQUIRED TO PAY THE APPLICABLE TAX TO THE REGISTERED RETAIL . DEALER
WHO MAKES THE SALEe If THE TRANSACTICON IS.FOR CASH THE TAX 18 TO SE PAID AT THE TIME THE
SALE 1S MADE. 1F CREDIT 1S BEING EXTENDED; THE RETAILER IS PRIVILEGED TO ADD THE TAX TO
THE ORIGINAL PRICE OF THE MERCHANDIGE AND BItlL THE TOTAL AMOUNT IN THE USUAL WAYe NO PUR=
CHASER; HOWEVER, MAY BE REQUIRED TO PAY THE TAX TO ANY RETAlL SELLER WHO |S NOT REGISTER=
ED, NOR HAS SUCH SELLER AflY RIGHT TO COLLEGT THE TAX.

(B) FROM THE REGISTERED RETAIL DEALER: THE RETAILER 18 KEQUIRED TO FILE A REPORT WITH
THE STATE TAX ASSEGSOR {ACTIUALLY THE BUREAU OF TAXATIONg STATE HOUBE, AUGUSTA, MAINE) ON OR
BEFORE THE FIFTEENTH DAY OF EACH MONTHs BEGINNING AUGUST; 15Sd, COVERING ALL SALES DURING
THE PRECEDING CALENDAR MONTH OF TANGIBLE PERSGHAL PROPERTY. THIS REPORT WILL BE MADE ON
A TAX FORM PROVIDED BY THE BUREAU OF TAXATION. ON THE BASIS OF THIS RZPCET THE AMOUNT OF
TAX DUE TO THE STATE WiLL BE DETERM{NED, SUBJECT TO SUBSEQUENT AUDIT.

THE SUBSTANCE OF THE REPORT FORM 1S AS FOLLOWSS

le AMOUNT OF GROSS SALES. : )
THIS ITEM 1S TO INCLUDE ALL SALESy CASH OR CREDIT,
OF TANGIBLE PERSONAL PROPERTY DURING THE PERIOD
COVERED BY THE TAX RETURN. (THIS INCLUDES SALES

1 FOR RESBALE, SALES OF TAX=EXEMPT COWMMODITIES AND.
SALES TO AGENCIES OR ORGAMIZATIONS WHOSE PURCHASES
ARE EXEMPTe 1T DOES NOT !NCLUDE SEPARATELY STATED ¢ .
CHARGES FOR LABOR OR SERVICE UTILIZED IN APPLYING

‘ OR INSTALLING GOODS SOLDe ALS0, 1T DOES NOT INCLUDE
THE FEDERAL TAX OF 20 PER CENT ON SALES OF FURS,
LUGGAGEy COSMETICS AND JEWELRY. MONEY RECEIVED
FOR PERSONAL SERVICES, RENTALS, SALES OF REAL ESe
TATE AND COLLECTIONS OF SALES TAX ARE NOT TO BE iNe
CLUDED. IN GROSS SALES. SALES UNDER Z5 LENTS MUST
. BE INCLUDED." :
2. AMOUNT OF SALES OF TAX=EXEMPT COMMODITIES.

3. AMOUNT OF SALES FOR RESALE.

4e AMOUNT OF SALES TO INSTITUTIONS OR AGENCIES EXEMPT FROM THE ThXe
5S¢ OTHER EXEMPTIONE AND ADJUSTMENTS.

6e TOTAL OF DEDUCTIONS (1TEWS 2 TG 5 INCLUSIVE )o

7. BALANCE SUBJECT TO SALES TaX {LIME 1§ LESS LINE 6.
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8. AMOUNT OF SALES TAX {2 PER CEMT OF LINE 7)

9. TOTAL OF URCHASE PRICT OF ALL TADGIBLE PERSONAL PROPERTY
FROT EXEMPT FROC TAX, PURCHASED OURING THE XMONTH WITHCOUT
PAYRENT ©F SalTd Tax O USE TAX WHEM SUCH PROPERTY WAS
UESED OR COHBUIED RATHER THAN REESOLD, OR DESTROYED 1! THE
PROCESS OF MANUFACTURE, COR USED AS A COMPCNENT PART OF MAN=
UFACTURED PERSORAL PROPERTY,

10, ALOUNT OF USE Tax {2 PER CENT OF LINE O)

/

Pie AMOUNT DUE TO BE REMITTED WITH THIS RETURM (T MT L OF LINES 2 ARD 0.

FROM THIS:-FORM §T 18 OQGVICUS THAT THE BUREAU OF TAXATIOMN IIOLDSS T RETAIL MERCHANT Lie
AGLE FOR THE 2 PER CEMT SALES TAX ON THE GROSS AMOURIT OF BALES WHICH ARE NOT GRECIFICALLY
PESIGNATED AS EXEMPT BY THE LANGUAGE OF THE ACT.

WITH THIS VIEW THE LAINE STATE Chif SER DF 2OMIERCE 18 NOT IN AGREEMENTs THI (HAMDER
HAS WADE A CAREFUL AHALYEIS OF THE RESULTS ACCRUING FROM APPLICATION OF THIS ADMIMISTRATIVE
THEORYs 1T 16 FORCED TU THE COMCLUSION THAT WHILD THE ACT AUTHORIZES THE ROTAILER TO RE=
TAIN THE YBREAKAGEY RZSULTIMNG FROM THE APPLICATION OF THE TAX SCLESULE VWHICH ADPPLARS TN SEC
5 THT ACTUAL DBRIAKAGE, UMDER THE BURZAUYS JNTERPRETATION, WOULD SE GENSRALLY IN FAVOR OF THE
STATE, AdD PARTICULARLY S0 I THE CASE OF BUSINESS ENTERPRIEES WHOSE GALIS ARE CHIEFLY TN
THE RANGE $0.84 70 $1.24. DETAILERS WHO WISM TO PROTECT THLIR OVM INTERESTS IN THIS RESPECT
WILL HAVE TO MAKE THEIR TAX PAYIEINTS UNDER FONUAL. PROTEST UNTIL THIS QUESTION 1S FIHALLY DE-
ClGED.

EFFECT OF THE USE TAX Qi THE DIAVNE RETAILER

AS IMNDICATED £Y THE FORE ALREADY SUMMARIZED, THE REQISTERED RETAILER 18 REQUIRED TO REe
PORT ANY LI1ABILITY INMCURRED FOR THE USE TAX. FOR CORMVOINIENCE A COMEBIHED FORL HAS BEEN SUP-
PLIED, ELIMINMATIMG THE NECESSITY FLi TWC SEPARATL REPORTS. HOUEVER, INASMUCH AS THE NORMAL
COURSE OF A RETAIL BUSINESS WILL 2E 8UCH THAT MCST PURCHASES WILL 3E MADE ON A "FOR RESALE"
BASIS, WITH THE TAX DULY COLLECTEC O# THE 390DS AS TAXAULE SALES ARE MADE, Tils PART OF THE
REPORT WILL EE BLANK IN MOST RETAIL TURNS, ZXCEPT 1N CASEE WHERE THE RETAILED ALSO 1S EN-
GAGED IN OTHER ACYIVITIES WHICH v 0L~E TﬁAABLE USE, COMBUMPTION OR STORA OF VANCGIBLE PER=-
SOMNAL PROPERTY.

EFFECT OF R”LIM 35 AND 'U:%vPJ(:IP\_ BY . THE STATE TAX ASEéS&JR

IS EMPOWERED TO WAKE REABONABLE
i THE EWNFORCEMEMT OF THE LAW. HE
NEITHER A0S TO THE LAW OR TAKE FROW

THE ASSEGSOR, ACT!IMG THROUGH THE BUREAU OF
INTERPRETATICNG, RULES ARG REGULATIONG HAVING

DOES MNOT HAVT ANY LEQIESLATIVE POWER, HOUVEVER.

1Te ’

IT 18 A GENERAL PRIPNCIPLE OF STATUTORY CﬁﬁSTRUCTI“Q,-”ORVOVER, THAT ¥HERE- THERE [S SUB—
STANTIAL DOUDT AS TO THE KIANING CF THE LANGUAGE M. A TAXING A”* THE COURTS WitL TNDEAVOR TQ
DETERMINE THE [INTENT OF THE LEGIOLATIVE BODY Wil CH ENACTED 7. JOWIVER, 15 THE DOUBT CAN NOT
REASONABLY BE RESOLVED CTHENWISE IT IJHOULD BE RESOLVED 1M FAVIR OF THE TAX—=PAYER.

THE ACT PROVIDES FOR APPZAL FHIOM THE ODZCISIONS OF THE 37.7T% TAX ASSESEOR ALSO, IF ANY

PART OF THE ACT INVOLVES A THFRIMGEMENT OF RIGHTS THAT GXIS8T UNDER THE CP”STITU;ION OF THE
UNITED STATES OF THE CONSTITUTICN.OF THE STATE OF [AtNE THE ARPLOPRIATE COURTS WILL GIVE DUE
CONSIDERATION TO CASES BROUGHT ON ALLEGATIONS OF INFRNINGEMENT.

SALES OF RETAIL FHSINEQSEU - LlAJILI*Y OF SELLERS AMD BUYERS

14 THE CASE OF A SALE OF A REGI STERED RCTAIL ERNTECPRISEy THE RETIRING OWNER 1S RIQUIRED
TO MAKE A RETURN AND PAY AMY TAX DUE WITHIN FIFTEEN DAYE AFTER THE SALE. . THE sucrEssoﬁ is
REQUIRED TO WiTHHOLD SUFFICIENT OF THE PURCHASE MOMEY TU COVER THE TAX DEBT TG THE STATE UN
TIL SUCH TIME A8 THE FORMER OWNER « SHALL  PROVE PAYHENT., [FAILING TH!S, THE SUCCESSCOR BECOMES
YPERSONALLY LIABLE®™ FOR THE TAX UNPAID. o

NOTE 14, THIS STATUTORY EFFORT TC =HTE "PELSCNAL" ll; lL!TY I SUCH CASEQ IS
SOMEWHAT DULIOUS. |7 THE BUYER 18 A CURPORATION THE EFFORT TO FASTEN PERSONAL
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LIASILITY ON ANY OF ITS OFFICERS, DIRECTORS OR STOCKHOLDERS PROBABLY WOULD FAIL. THE
PROVISION, THEREFORE, SEEMS TO HAVE REAL FFFECT ONLY 1M CASES OF INDIVIDUAL OR CO=
PARTNERSHIP OWNERSG.

ENFORCEMENT PROVISIONS,

THE STATE TAX ASSESGOR 1S AUTHURIZED TO ADMINISTER AND EUPOVIRED TO CARRY INTO EFFECT THE
PROVISIONS OF THE ACT AND T4 ENFORCE SUCH REASONABLE NULES AND REGULATIONS COMSISTENT WITH
THE LAW AS HE NMAY CEEH MECESSARY, (SECs 20).

HE 1§ AUTHORIZED TO EMPLOY (SUBJECT TO THE PROVISIONE OF THE PERSOMNEL LAW) SUCH ASSIST-
ANTS AS MAY BE NECESSARY. {SEC. 21)

HE 1S AUTHORIZED TO WAKE COR CAUSE T BE MADE "AN EXAINAYION OF THE PLACE OF BUSINESS,
THE TANG!BLE PERSONAL PROPERTY, AND THE 3J0KS,; RECONDS,; PAPERG, VOUCHERS, ACCIUNTS AND COCU=
MENTS OF ANY RETAILER3™ ALSO TO TAKE THE OATH OF ANY PERSON SIGNINMZ ANY APPLICATION,; DEPIS!=-
TION, STATEMENT OR REPORT REQUIRED BY HiIM. HIS FoWIRsy IN THIE ANU OTHER ADMINISTRATIVE
RESPECTS MAY BE DELEGATED TO ANY OF 118 EMPLOYEES ASSIGNED T ADMINISTRATIVE QUTIES. THESE
POWERS ARE NOT LIWMITED TO ACTION AGAINST RETAILERS, BUT MAY BE USED AGAINST "aNY PERSON WHO,
THE ASSESSOR HAS REASON TO BELIEVE IS LIABLE TO THE PAYMENT OF A TAX UNDER THIS CHAPTER."
SEC. 22. :

HE 18 BMPOWERED TGO CONDUCT HEARINGS, 7O EXAWMINE UNDER UATH ANY SELLER, AND THE D=
RECTORS, OFFICERS, AGENTS AND EMPLOYEES OF ANY SELLER, AS WELL AS ANY OTHER PERSON, RELATIVE
TO THE BUSINESS OF SUCH SELLER IN RESPECT TO ARNY MATTER: INCIDENT TO THE ADUIMISTRATION OF
THE LAWs SEC. 23e

HE HAS POWER TO COMPEIL THE ATTENDAHMCE CF WITHESSES (AS @AY ANY OF HIS DESIGNATED AGENTS
OR EMPLOYEES) AND THE PRODUCTION OF THE GUOOKS, PAPERS, RICUNDE AMD DOGUMEWTS OF ANY PERSON
WHO, HE HAS REABON TO BELIEVE, 18 LIABLE FOR THE PAVMEMT OF & TAX UNMITR THIS LAW. FALSE
SWEARING [N ANY EXAMINATION WHICH 18 REDUCED TO WRITIHG 16 PERJURY AND PUNISHACLE 4#S SUCH.
SEC. 244

NOTICES REQUIRED TO S8E BIVEM BY THE STATE TAX ASSESSOR. IN THE COURSE OF ADMINISTRATION
OF THE LAW MAY BE SERVED PERSONALLY OR SENT .8Y REGISTERED MAIL.  THE ADDRESS T0 BE USED Iw
NOTICES “SEMT BY MAIL 1S {|) THE ADDRESS SHOWH ON THE LAST ©ALES RZPORT FILED, on (2) THE
ADDRESS OF AN INDIVIDUAL'S LAST KNOKM AECDE, OR (3) IF OTHER THAN AN INDIVIDUAL WHE  LAST
KNOWN BUSINESS LOCATION.  SEC. 25 - \ ,

RETAILERS ARE REQUIRED TO KEZEP RYCORDE OF SALES, THE KIND AND FORM OF UWHICH MUST BE ADE=
QUATE TO ENAZLEI THE ASSESSOR TO DETERMING TAX LIAZILITY. SUCK RECORDS MUST BE PRESERVED FOR
THREE YEARS IN SUCH MANNER AS T3 INSURFE THEIR SECURITY AND ACCESSIBILITY FOR INSPECTION. SEC.
26, : S ‘ o

NO CORPORAT!OM MAY BE DISSOLVED BY THE ACTICH OF STOCKHOLDERS O BY COURT DECREE UNTIL
ALL TAXES DUE UNDER THE LAW SHALL HAVE EBEEN PAID 1N FULL) SUSH PAYMENT SEING EVIDENCED BY THE
CERTIFICATE OF THE ASSESSOR: 3EC. 289

THE ASSESSOR 1S EMPOWERED TO MAKE AN ARDITRARY ASCESSMENT AGAINET ANY SELLER WHO HAS
FAILED TO WMAKE A REQUIRED REPORT BASED ON AM ECTIZATE, OF THE TAX LIABILITY OF SUCH SELLER.
THE ASSESSMENT MAY INCLUDE A CHARSE FOR INTEREST. SEC. . 17e S

IM ANY CASE WHERE EXAMINATION CF A RETURN INDICATES A DEFICIZNCY, THE ASSESSOR MAY LEVY
A DEFICIENCY ASSESSIENT TO COVER THE SHORTAZE, INCLUDING ANMY FNTERCST DUE ON DELAYED PAY=
MENTS. SEC. 8. ‘ » :

JEOPARDY ASSESSHMENTE WAY ' E LEVIED BY THE.ASSEES50R 1+ CASES WHERE HE HAS REASON TO BELIEVE
THAT TAXPAYEMS ARE ABOUT TO GO UT OF BUSINESS O LEAVE THE STATE OR OTHERWISE TO EVADE PRO-
CERDINGS FOR THE COLLECT{ON OF TAXES UMDER, THE ACTe  .SZCe 1%

WHERE TARGISLE PERSONAL PROPENTY WHICH REQUIRES REQ
ACQUIRED Vil THOUT PAYMENT OF THE SALES TAX REGIETRATI
TRUCKS ETC.) WiLL BE DENIED UNLESS THE APPLICANT SHCUS
4e

ATION WITH THE STATE OF MAINE IS
UCH PROPERTY (ALUTOMOEILES, MOTOR
NKECEIPT FOR SALES Of USE TAXe SEC.
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. PENALTIES ARE PROVIDED FOR VIOLATIONS OF THE LAW, AS FOLLOWS: FOR MAKING A FALSE OR
FRAUDULENT RETURN WITH INTEMT TO DEFEAT OR EVADE ASSESSMENT REQUIRED.BY LAW, A FINE OF NOT
LESS THAN $20 NOR MORE THAM $500, OR [MPRISONMENT FOR NOT MORE THAN 50 DAYS, OR BOTH SUCH
FINE AND JMPRISONMENTe EACH SUCH FALSE OR FRAUDULENT RETURN MAY BE TREATED AS A SEPARATE
OFFENSE. (SECe32) FALSE SWEARING IN TESTIMONY REDUCED TO WRITING WHEN TAKEN OR THE EXECU-
TION OF A FALSE TAX RETURN MAY CE PUNISHED AS PERJURY. VIOLATION OF ANY PROVISION OF THE
SALES AND USE TAX LAW, INCLUDING OPERATION OF BUSINESS AS A SELLER {OF ANY KIND) WITHOUT
REGISTRATION AS SUCH, THE OPERATION EXTENDING OVER A PER{OD OF ONE CALENDAR WEEK OR MORE
WITHOUT A REGISTRATION CERTIFICATE, 1S PUNISHABLE BY FINE OF NOT LESS THAN 820 OR MORE THAN
$50, OR BY IMPRISONMENT FOR NOT TO EXCEED &d MONTHS, OR BY BOTH., EACH CALENDAR WEEK OF THE
PERIOD WITHIN WHICH A BUSINESS {5 OPERATED WITHOUT REGISTRATION MAY BE TREATED AS A SEPARATE
OFFENSE. (SEC. 33) ADVERTISING OR HOLDING OUT OR REPRESEMTING TO A BUYER THAT ANY TAX DUE
TO BE PAI{D BY THE BUYER 1S BEING PAID OR ABSORBED BY THE SELLER 1S A MISDEMEANOR AND PUNISH=
~ ABLE AS SUCH.

REPORTS OF SALES

THE STATE TAX ASSESSOR 1S AUTHORIZED TO PRESCRIBE THE FORM OF REPORT OR "RETURN® ON WHICH
THE RETAILER MUST SHOW THE RECORD OF HIS SALES FOR A PRESCRIBED PERIODs AT THE START THS PER=
10D IS ONE MONTH AND THE REPCRT §S DUE ON THE FIFTEENTH DAY OF THE MONTH NEXT FOLLOWING THE
MONTH IN WHICH THE SALES HAVE BEEN MADE. THE ASSESSOR 1S EMPOWERED, HOWEVERy TO AUTHORIZE
THE MAKING OF REPORTS AT THREE=iIONTH INTERVALS. HE ALSO WMAY WAIVE,; BY REGULATIONg. THE RE=
PORTING OF NON=TAXABLE SALES. AND FOR GOOD CAUSE SHOWN HE MAY GRANT AM EXTENSION OF TIME
NOT EXCEEDING 30 DAYS FOR THE FILING OF A REPORT. '

UPON FILING OF AN APPLICATION BY A RETAILER, THE ASSESSOR 1S REQUIRED TO ISSUE A "CLAS~
SIFIED PERMIT" ESTABLISHING THE PERCENTAGE OF THE RETAILER'S EXEMPT SALES. SEC. [2e

NOTE 15, THE ACT DOES NOT CONTAIN ANY RECITAL AS TO HOW THIS "CLASSIFIED PER=
MIT'IS TO BE USED. 1T APPEARS 0CVIOUS, HOWEVER, THAT ITS PURPOSE 1S TO ENABLE
THE RETAILER TO DETERMINE HIS TAX LIAZILITY ON A CONTINUING PERCENTAGE BASIS,
UNTIL SUCH TIME AS THE PERCENTAGE IS FOUND TC BE ERRONEOUS. THIS WOULD GREATLY.
SIMPLIFY THE PROCESS OF REPORTING SALES AND THEREBY EASE THE RETAILER'S BURDEMN
PROVIDING THE ASSESSOR CHOSE TO ELIMINATE THE REPORTING OF TAX=EXEMPT SALES,
BUT THIS 1S A MATTER WITHIN HIE DISCRETLONARY POWER. ALSO, IF HE IS GOING TO . .°
1S8UE A CLASSIFIED PERMIT TC ANY RETAILER HE WILL BE ABLE TO DO .ONLY AFTER HE HAS
HAD A REASONABLE OPPORTUNITY TO DETERYINE THE PERCENTAGE ON SOME SORT OF AVERAGE
BAS!S.

OVERPAYMENTS AND REFUNDS.

OVERPAYMENTS, DUPLICATE PAYMENTS, AMOUNTS PA{D WHERE NO L1ABILITY EXI1ST 8, ETC., MUST
BE REFUNDED OR ADJUSTED BY THE ASSESSOR. WHERE THERE 1S BASIS FOR A REFUND, ANY AMOUNT OF
TAX DUZ FROM THE, TAXPAYER AS OF THE DATE OF REFUND 1S FIRST TO BE DEDUCTED. CLAIWNS FOR RE-
FUND OF TAX ARE SARRED AFTER THREE YEARS FROM THE DATE OF OVERPAYMENT4 . SECa 1Ge

PAYMENT OF TAX = INTEREST ON DELAYED PAYMENTS

THE TAXES IMPOSED ARE DECLARED TO BE "DUE AND PAYABLE AT THE TIME OF THE SALE." THE As~
SESSOR §S EMPOWERED TO PERMIT POSTPONEMENT OF PAYMENT-TO & DATE #MOT LATER THAN THE FIFTEENTH
DAY OF THE THIRD MONTH NEXT FOLLOWING THE MONTH IN WHICH THE TAXAGBLE SALES WERE MADEs PAY-
MENTS GENERALLY WiLL BE DUE WITH THE REQUIRED REPORTS OF SALES AND WILL BE MADE MONTHLY UN=
TIL THE ASSESSOR ORDERS OTHERWISEe PAYMENTS OF AMOUNTS W ARREARS WILL CARRY INTEREST AT THE
RATE OF | PER CENT PER MONTH FOR EACH MONTH OR FRACTION OF A MONTH OF DELAYe SEC. 13

COWF IDENTIAL CHARACTER OF ASSESSOR'S RECORDSe
AMPLE PROVISION 1S MADE TO PROTECT AGAINST LEAKS OF .INFORMATION IN THE AGSESSOR'S RECORDS
AND FILES. THEY ARE DECLARED TO BE CONFIDENTIAL AND PRIVILEGED AND MAY NOT BE RELEASED TCQ OR

INSPECTED BY ANY OUTSIOE PERSOM, NOR MAY THEY BE UTILIZE® AS EVIDENCE IN THE COURTS EXCEPT
IN TAX CASES ARloldC OUT OF THIS LLAWs SEC. 27.

RECONSIDERATION OF ASSESSMENTS AND APPEALS

AN APPLECATION FOR RECONSIDERATION OF ANY ASSESSHMENT MAY BE MADE AT ANY TIME WITHIN FlF=-
TEEN DAYS AFTER RECEIPT OF NOTICE THEREOF. IF THE PETITICON 18 NOT FILED WITHIN THIS TIME
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THE ASSESSMENT BECOMES FiNALe IF THE PETITION 158 FILED WITHIN THE REQUIRES TH4E THE AS-
SESOR }S COMPELLED TO RECCHSIDER THE ASSESSMENTe IF THE PETITION ASKS FOR IT AN ORAL HEARe
ING MUST BE GRANTED. IN E:CH CASE THE PETITIONER 18 ENTITLEDR TO |G DAYS' NOTICE OF THE
TIME AND PLACE OF SUCH HEARING. FOR CAUSE SHOWN THE ASSESS0N MAY GRANT AN EXTENSION BEYOND
THE 15 DAYS ALLOWED FOR FILING THE REHEARING PETITION, BUT THIS 18 NOT WMANDATCRY. SEC. 29

ANY TAXPAYER W0 18 DISSATISFIED WITH THE DECISION ON SUCH A REHEARING MAY AFPEAL TG THE
NEXT TERM OF THT SUPERIONR COURT WHICH 1S TC BE  BEGUN AND HELD MORE THAMN 30 DAYS AFTER NOTICE
HAS BEEN GIVEN OF THE ‘DECISION ON THE REHEARINGe THE APPEAL MAY BE PROSECUTED IN ANY CGUNTY
WHERE .THE PETITIONER HAS A PLACE OF BUSIHESSe |F, HOWEVER, THE PETITIONER MAINTAINS MO PLACE
OF BUSINESS IM THE STATE THE APPEAL WILL GO TO THE SUPERIOR COURT OF KENNEDEC COUNTY. OM OR
BEFORE THE THIRD DAY OF THE TERM OF COURT TO WHICH THE APFPEAL 18 TAKEMN, THE APPELLANT 18 RE
QUIRED TO FILE AM AFFLDAVIT SETTING FORTH THE REASONS oM WHICH THE APPZAL 15 BASED AND TO
SERVE A GOPY OF SUCH AFFIDAVIT ON THE ASSESSORe ON HEARING OF THE APPEAL THE APPELLANT [§
CONFIMNED TO SUCH REASONS AS HAVE BYEN ETATED i THE AFFIDAVIT FIiLEUe HEARIMNGYE MAY BE HAD BE-
FORE THE COURT IN TERM TIME OR BEFORE ANY JUSTICE I8 THE VACATICN PERIOD ARD TRE FINDINGS OF
FACT OF THE COURT OR -THE JUSTICE PRESIDING OVER OVEL A HEARING ARC FiNAL. THE DECISICM MUST
BE CERTIFIED TCO THE ASSESSOR.  SEC. 30

MOTE 16« UNDER A FAMILIAR PRINGIPLE OF LAY, WHERE, A€ IN THIE CABE, STATUTORY RE=
QUIREMENTS HAVE BEEX SET UP  PEROVIDING FOT ADAINISTRATIVE HANDLING OF GRIEVANCES AR
ISING OUT OF LAW ENFORCEMENT, THE AGGRIEVED PERSON MUST FOLLOW THE STATUTONY FORMULA,
FIRST EXHAUSTING HIS REMEDIES PROVIDED BY THE LAW DEFCRE /TTEMRPTING TO AVAIL HINGELF
OF OTHER REMEDIES kM THE CUURTS

SALES IN INTERSTATE AND FOREIGK COMMERCE.

THE CONTROL OF .THE FEDERAL GOVERNMENT OVER INTEXSTATE COWMERCH - {AND FOREIGH COMMERCE) IS
EXCLUSIVE. THE STATE, THEREFORE, LACKS PCWER -TC LEVY ANY TAX OR OTHER SURDEN ON SUCH COMs
MERCEa OMLY 1M THE AGSEHCE OF FEDE#AL REGULATICH DOEE THE STATE MAVE A LIMITED POWER.

IT 1S PROBABLE, THEREFORE, THAT MANY QUESTIONS WiLL ARISE IN CONMECTION WITH THE OPERA=
TION OF THIS LAW, THE ANSWERS T WH{CH WILL DIPEND ON A CORRECY LTEum!NAT(UM OF THE TRUE
STATUS OF TRANSACTIOMS WHICH APPEAR TO INVOLVE INTERSTATE CR FOREIGH COMMERCE., THIS OFYEN
1S AN INTRICATE QUEST!ON. H : S : ' : :

FOR, EXAMPLE WE MAY TAKE THE CASE OF A SHIP WHICH 18 OPERATED UNDER FOREIGN RESISTRY AND

OWNED BY SUCDUJECTS OF A FOREIGN COUNTRY. I KANY RESPECTS THIS SHIP, WHEN 1T COMES IMNTO A
HARBOR 1IN THE UNITED STATES, 18 SUBJUECT TO FEBDERAL LAWe 1M 4ANY OTHER REEPECTS IT MUST BE
REGARDED AS EQUIVALENT TOQ THE FOREJGN COUNTRY WHOSE FLAG |7 FLIES. IF THIS SHIP DOCKS IN
PORTLAND TO LOAD PAPER CR PLASTICS Ci1 SHOEE BEING SHITPIZD 0Y A RAINE MANUFACTURER TC A DUY-
ER IN 0OSLO, JOHANNESEURG, MELSOURNE OR AMY OTHER QVERSEAS AREA THE WMATEFRIAL S9 LCADED WILL
BE IN FOREIGN COMMERCE AND THE SALE OR SALES OF THE MERCHANDISE WILL NOT DE TAXACLE 8Y THE
STATE. BUT IF, WHILE LOADING CANGC 1N PONTLAND, THE. SHIP TAKZS OM A QUANTITY OF FUEL OIL OR
BUNKER COAL, BONME PLR T OF WHICH ACTUALLY 15 USED LEFORE THE SHIP LEIAVES MFRIFAN WATERS, A
- SOMEWIHAT DIFFERENT QUEuTlON <OF TAXARILITY ARIuno

IN THOSE MORE REMOTE QUEST!QNS O WHICH THE LAW'IS YAGUE THE INITIAL DETERMINAT10N of
. QUESTIONS OF TAXABILITY 153 A RESPONSIBILITY OF THE - STATE TAX ASSESSOR, WHO WiLL FUNCTION
THROUGH HIS OFFICE, KMOWN AS THE YIOURFAU OF 9AAf&tOM".

AS HAS BEEN SHOWN, THE RUL

OF THE STATE TAX ASSESSOR ARE SUBJECT TO MANDATCRY RECON-
SIDERATION AND HIS DECISIUNG ARI SUSJECT TC APPEAL.  THID ORE THEY CAN NOT BE REGARDED AS
FiNAL e IN FACT, NO DECISION OF A INE COURT MAY BE REGAR uE“ AS FINAL, SIMCE \HERCVFP THE
ELEMENT OF INTERSTATE OR-FORE|GHN. COMMERCE" 18 CONCERNEG THE ONLY DECIS!IONS WHICH MAY BE RE-
GARDED AS FINALLY CONCLUSIVE WiLi. BE THOSE OF THE FEDERAL COURTS »

THIS SITUATION GLVES: RISE TO THE QUERY, WHO 18 JUSTIFIED IN CHALLENGING THE FINDINGS OF
THE ASSESSOR OR OF THE WMAINE COURTS? ' ’ EEEE - ‘

THE PRACTICAL ANSWER ‘I'S THAT THE BURCENS OF CHALLENGIMG THE VALIDITY OF RULINGE BY MAINE
AUTHORITIES GENERALLY -SHOULD :REST ON BUYZRS WHO ZELIEVE THEY ARE NOT LIABLE FOR PAYMENT OF
THE TAX lh EITHER OF ITS FORMS. T 15 PROBARLE, HOWEVER, THAT CASES WILL ARISE IN WHICH
RETﬂlh SELLERS WiLL FEEL THAT THEY ARE BEING  SUBUECTED -TO UNDUE ‘HARDSHIP THROUGH ACTUAL LO0SS
OF BUSINESS BECAUSE OF THE TAX. i} SUCH CASES THEIR 0BVIOUS COURSE WILL BE TO COMPLY WITH
THE LAW AS IT 1S CONSTRUED BY THE STATE TsAX ASSESSOR AND HIGHER. STATE AUTHORITY; THEN TO GO
TO FEDERAL JUDICIAL AUTHORITY IF THE NEED IS FOR COMSTRUCTION ON THE BASIS® OF FEDERAL QUES
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TiONe EVEN MORE IMPORTANT THAN THE COURSE TO BE PURSUED WiTH RESPECT TO PROVISIONS WHICH [N~
VOLVE UNDUE HARDSHIP OR EFFORTS BY THE STATE TO PURSUE ANY COURSE EXCEEDING ITS POWERS |S THE
POLICY OF MAINTAINING RECORDS AND ACCUMULATING FACTS WHICH WILL CARRY WEIGHT WITH THE LEG!S-
LATURE WHEN IT UNDERTAKES = AS IT PROBABLY WILL = TO REVIEW THE WORKINGS OF THE LAW. EXCEPT
IN EMERGENCY SITUATIONS A MOVE TOWARD REVISION WILL BE PREFERABLE TO COSTLY AND PROLONGED LIT=-
IGATSONWITH ITS MANY COMPLICATIONS AND EVENTUAL UNCERTAINTIES. THE EXPERIENCE OF OTHER STATES
INDICATES THAT THE FIRST APPROVED DRAFT OF A SALES TAX LAW IS RARELY PERMANENT. ALSO, THERE
1S SOME LIKELIHOGD THAT THE PRESENT ACT WILL YIELD AN AGGREGATE REVENUE CONSIDERABLY ABOVE
THE‘ADVANCE ESTIMATES.

TAX EXEWMPTION ON PROPERTY SOLD AT 10 CENTS OR LESS.

SECTION 3 OF THE ACT CONTAINS THE PROVISION: ®NO TAX SHALL BE IMPOSED UPON SUCH PROPERTY
SOLD AT RETAIL FOR |0 CENTS OR LESS, PROVIDED THE RETAILER 1S.PRIMARILY ENGAGED N MAKING
SUCH SALES AND KEEPS RECORDS SATISFACTORY TO THE. STATE TAX ASSESSOR."

NOTE 17 THIS LAMGCUAGE APPEARS TO HAVE BEEN A LEGISLATIVE JINADVERTANCE. SALES
- AND USE TAXES IN A LARGE NUMBER OF CASES HAVE BEEN SUSTAINED BY THE COURTS OM
YHE THEORY THAT THEY ARE EXCISE TAXESs OR, IN OTHER WORDS, THAT THEY ARE LEVIED
'NEITHER ON PERSONS NOR ON PROPERTY, BUT ON CERTAIN SPECIFIED ACTS, USUALLY THE

ACT OF SELLING, THE ACT OF USING 02 THE ACT OF STORING SUCH TYPES OF TANGIBLE

PERSONAL PROPERTY AS THEY MAY DESCRIBE. IN THIS CASE, THE LEGISLATURE HAS SA{D,

NO TAX SHALL BE IMPOSED ON SUCH PROPERTY = & &%, WHEREAS OTHER DECLARATIONS IN

THE ACT RELATE TO SALES OF TANGIBLE PERSONAL PROPERTY OR {TS STORAGE OR UWSE. THE

ATTITUDE OF THE COURTS WITH REGARD TO THE EFFECTS OF THE LANGUAGE QUOTED REMAINS

TO BE DETERMINEDe THEY ARE APY¥ TO HOLD THAT THE LEGISLATIVE INTENT WAS CLEAR IN

SPITE OF AN UNFORTUNATE REFE[ENCE.

STATE 1S A PREFERRED CREDITOR

SECTiOoN 14 oOF THE ACT PROVIDES THAT TAXES AND JNTEREST THEREON SHALL BE A "PERSONALY
DEBT OF THE RETAJLER,’AUTHORQZES THE STATE TO BRING AN ACTION AT LAW IN ANY COURT OF COMPET=
ENT JURISDICTION TO RECCVER THE DEBT, REQUIRES THE PROCEEDS QF ANY SUCH SUI'T SHALL BE PAID
TO THE ASSESSOR AND PROVIDES THAT THE STATE'S CLAIM SHALL HAVE PREFERENCE IN ANY DISTRIBU=
TION OF THE ASSETS OF THE TAXPAYER, “WHETHER IN BANKRUPTCY, INSOLVENCY OR OTHERWISE."™ AN |N-
TERESTING QUESTION MIGHT ARISE N CONNECTION WiTH THIS GRANT OF PREFERENCE IF [T SHOULD HAPe
PEN THAT A BANKRUPT TAXPAYER OWED A TAX DEST TO THE FEDERAL GOVERNMENTs o

NOTE 18. INASMUCH AS‘THE DISTRIBUTION OF THE ASSETS OF A BANKRUPT WOULD BE CON-
TROLLED BY A FEDERAL. COURT }T IS NGT IMPROBABLE THAT THE PRIMARY PREFERENCE WOULD
RUN IN FAVOR OF THE FEDERAL GOVERNMENT IF THE TAXPAYER HAD FAILED TO PAY FEDERAL
EXCISE; INCOME OR OTHER TAXESe. THE QUESTION OF PREFERENCE 1S FURTHER COVERED IM
SECTION 31 WHICH PROVIDES THAT IN ANY CASE WHERE THE PERSON LIABLE FOR A TAX IS IN=
SOLVENT, MAKES A VOLUMNTARY ASSIGNMENT OF ASSETS OR D&ES IHE STATE?®S CLAIM FOR TAXES
AND INTEREST SHALL HAVE PREFERENCE AS AGAINST QTHERE EXCERT RECORDED L1ENS WHICH
ATTACHED PRIOR TO THE DATE WHEN. THE TAX BECAME DUE. THE SAME RULE 18§ APPLIED TO
DlSTRIBUTIOﬂ OF THE EFFECTS AND ESTATE CF -ABSENT,  CONCEALED OR ABSCONDING PERSONSa

ELIMINATION OF STATE PROPERTY TAXe

. SECTION 34 OF THE ACT, TITLED 48 AGOVE, PROVIDES: "IN THE EVENT THAT THE PROVISIGNS OF
THIS CHAPTER GECOME EFFECTIVE FOR THE PURPOSE OF COLLECTING TAXES AS LEVIED HEREIN, THERE
SHALL BE NO STATE PROPERTY TAX LEVIED FOR THE VEAR |952 AND THEREAFTERS ¥,

NOTE 19s THE CONDITIONAL CHARACTER OF THIS SECTION OF THE ACT I35 RATHER UNUSUAL,
INASMUCH AS IT DOES NOT SERVE AS A REPEALER OF EXISTING LAW UNDER WHICH THE STATE
PROPERTY TAX IS LEVIED EVEW |F THE CONDITION 8 FACTUALLY MET, BUT MERELY SAYS
THERE SHALL BE NO LEVY, PERHAPS THIS WAS INTENDED AS A SHORT=CUT TO QUICK AND
EASY RESTORATION OF THE PROPERTY TaX IN THE EVENT THIS -ACT SHOULD BE YOIDED BY
THE COURTS, THIS SITUATION MIGHT DE REGARDED BY A REVIEWING COURT AS AN EXPRESw
SION OF DOUST IN THE LEGISLATURE WITH REGARD TG .THE CONSTITUTIONALITY OF THE ACT.
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SUMWARY OF REGQUIREMENTS
OF THE
WAINE SALES AND USE TAX. LA

IF YOU SELL ANY FORN OF TANGIBLE PEREONAL PROPERTY IN THE STATE OF HAINE {EXCEPT WHEN
YOUR PLACE OF SUSINESS 1S CUTSIDE MAINE) YoU MUST REGISTER WITH THE STATE TAX ASSESEORe

" 1T DOES NOT MATTER WHETHER YOU SELL A5 A ”ANUrACTURrR WHOLESALER OR RETAILZR. YOU DO
s

MOT HAVE TO REGISTER, HOWEVER, IN ORDER TO WMAKE AN ISCLATED SALE OF SOMETHING THAT IS
MOT HANDLED N THE USUAL AND NIRMAL GOURSE OF YOQUR BusinEZss. THE FEE 1s 8.

ON RECEIPT OF YOUR CERTIFICATE OF REGIGTRATION, YOU MUST CISPLAY IT CONSPICUOUSLY IN
YOUR PLACE OF BUSINESS. [T lg voun & MITY T35 COLLECT CALES TAXES FOit THE STATE IF
YOU MAKE ANY TAXABLE RETAIL SALES, AND TO CERTIFY 7O YJUR SELLERS YOUR RIGHT TO BUY MERe
CHANDISE FOR RES/ALE. ' ’

IF YOU HAVE MORE THAN OHE PLACE OF BUSINESS YOU MUS T REGISTER FCHR EACH SUCH PLACE AND
PAY YTHE REGISTRATION FEE FCR EACH. : '

{F YOU WAKE SA!Eo TO DETHILFRS OF TAMGIBLE PERSINAL PRIPERTY FOR RESALE, YCU MUST RE-

QUIRE sucH BUY"”S TO CERTIFY TO YOU THAT THEIR PURCHAEES ARE AND FUTURE PURCHASES WILL
BE FOR RESALE. UNLESG Yo U HOLD SUCH A CERTIFICATE YOU MUST COLLEST 'THE SALES TAXe IF

SALE OF THE MERCHANDISE AT RETAIL 15 TAXABLE

YOU MUST ACQUAINT YOUR EMPLCYELS {FOD HOGE CU DUCT YOU ARE RESPORSIBLE WHILE THEY ARE
MAKING SALES M YOUR ESTABLISHHE”T) AND YOU RSELE WITH THE TAX RATIS AND EXEMPTION PRO-
VISIONS CONTAINED IN THE LAW, TO INCURE COLLECTICON OF THE NIGHT AMOUNT OF TAX ON ALL

TAXABLE SALES, REWMEMDERT THE BURDEN OF PROCF THAT ANY SALE & MOT A RETAIL SALE RESTS

ON THE PERSON WHO MAKES [T

YOU MUSY KEEP ACCURATE AND ADEQUATE RECCRDS OF Y{UR SAL:S, TAXADBLE AMD NONeTAXACLE. NG
SPECIFIC FORM OR WMETHOD OF RECCNDING SALES 1S REIQUIREDe A CASH REGISTER WHICH SHOWS
TRANSACTIONS ON A TAPE OR A DUPLICATE 9R TRIPLICATE SALES 800K WILL S“ VE. BUT THERE
MUST BE A RECGiiDe

YOU MUST SEE TO IT THAT THE REQUIRED TAX 1§ COLLECTED ON EVERY TAXAGLE SALE AND PROPERLY
RECORDED AS A PART OF THE PRICE, OR THAT £OME CTHER METHOD USED WILL SATISFY THE AUDIT
REQUIREMENTS OF THE STATE TAX ASSESSOR. » -

YOU MUST PERMIT ANY DULY AUTHG RIZED EMPLOYE £ OF THE STATE TAX ASSESSOR TO EXARINE YOUR
BUSINESS PREN|SES, MERCHANDISE STOCK, GOOKS OF AGCTUNT, BEHERAL HECORDS, CORMESFONDENCE
FILES, ETCe, AT ANY TIHE DURING BUSINESS HOURS. YU KAVE THE RISHT, HOWEVER, TC GEQUIKE
ANY SUCH PERSON TO SHOW SUITADLE cn:o:rrlALs'ﬁs EVIDENCE OF AUTHORITY. -

IF YOU WISH TO AVCID INTEREST PEMALTIES YOU MUST  FILE .YOUR RETURNS AND MAKE YOUR TAX
PAYMENTS ON TIME, SEMDING THEW TO THE BUREAL OF TAXATION; SALES TAX :DIVISION, STATE HOUSE,
AUGUSTA, MAINE,; ON O LEFORE MIDNIGHT OF THE FIFTEENTH DAY OF THE MONTH NEXT FOLLCWING
THE MCNTH IN WHICH THE REPORTED CALEC WEAE MADE. (THE ASSESSOR MAY PUT THESE REPORTS

AND PAYMENTS OM A QUARTERLY LATIS AT SOME LATER DATE IF HE 5C CHUOSES.) |F THERE IS A
VALID REASON WHY YOU WILL 0T GE ADMLE TO MAKE AMD FILE A RETURN ON ORt DEFORE THE REQUIRED
TIME THE ASSESSOR MAY GRANT YOU AN EXTENSION OF NOT A0 na THAN THIRTY DAYSe THIS, HOW=
EVER, 18 NOT MANDATIAY. CCHﬁEQUENTLV, RHY APPLICATION FOR AN ExTENS) O SHOULD BE MADE
EASONABLY IN ADVANCE. : . T '

YOU MUST KEEP YOUR [ECIRNS OF SALES SAFELY AND WHENE THEY WILL BE ACCESSIBLE FOR AUDIT
THROUGH A PERIOD OF THREE YEARS UNLESS YOU FIRST QET PEAMISSION FRUM THE ASSESSCR TO
DESTROY THEM.

IF YOU SELL YOUR BUSINESS YOU HUST MAKE YOUR FINAL RETURN AND PAYUENT WITHIN |5 DAYS AF=
TER THE DATE OF SALE. (THE SAWE RULE APPLIES IF YOU SELL OUT YOUR STOCK OR QUIT GUSINESS
ALTOGETHER )e
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tie YOU MUST COMPLY WITH THE REASCMNABLE DIRECTIVES OF THE STATE TAX ASSESSOR 0R OF ANY .
DULY AUTHORIZED EMPLOYEE OF THE 3UREAU OF TAXATION JSBSUED IN THE COURSE OF ENFORCEe
OF THE LAV,

THESE ARE THE ESSENTIALS OF COMPLIANCE WITH THE LAV

IN ADDITIOM TO THE "™MUSTSY" THERE 15 ONE VERY IMPORTANT PROHIBITION 1IN THE ACT. IT
Is 4 "MusT NoT". IT 1§ THE PROVISION WHICH MAKES §T A MISDEMEAMNOR TO ADVERT{SE OR HOLD
" QUT OR REPRESENT TC YOUR CUSTOMERS THAT YOU ARE "ABSORBING™ OR "PAYINGY THE SALES TAX OR
THAT YCU ARE FAILING TO CHARGE IT JN ANY CASE WHERE IT IS DUE.

En e W tw Mm WR oM em WU o

REGULATIQMS, RULINGS AND INSTRUCTION BULLETINS .

ON JuNE 4, 1951, THE STATE TAX ASSESSOR ISSUED IN PRINTED FORM REGULATIONS (TENTATIVE]
§ TO 4 INCLUSIVE, AS FOLLOWS: .

TENTATIVE REG. I3 TITLE, "SALES FOR RESALE." REFERS TO eecrtoNB 2 AND @ OF
CHAPTER 14=A. .

TENTATIVE REGe 2@ TITLE: "EXEMPT ORGANIZATIONS AND SALES THERETO.Y REFERS TO
SECe 10, CHAPTER I4=A . -

TENTATIVE REGe 3% TITLE: "SALES TO INDUSTRIAL USERS™. REFERS TO SECs 25 CHAP=
TER }4-A. : :

TENTATIVE REG. 4: TlTLE: "REPORTS ANHD PAYWEH" REFERS TO SECTIONS 12 AND 13,
CHAPTER {d=~As : ‘

UNDER DATE JUNE 5, 1951, THE ASSESBHOR ISSUED TENTATIVE REGe 5, TIT‘ED "RETA1LERS' RECOROSY
AND REFERRING TO SECs 26 OF THE LAW, ‘ ) . : » .

TENTATIVE REGULATION NCs | PROVIDED THE PRESCRIBED.FORL OF RESALE CERTIFICATE TO BE USED
BY ALL PERSONS BUYING FOR RESALE. THIS CERTIFICATE FORM 1S NOT PROVIDED BY THE STATE, BsUT
MAY BE PRINTED, MIMEOGRAPHED OR OTHERWISE DUPLICATED. THE FORM MUST BE FOLLOWED. IT 1S
AS FOLLOWS? ‘ -

®] HEREBY CERTIFY: THAY | HOLD VALID SELLER'S REGISTRATION CERTIFICATE
Noe JSSUED PURSUAMT TO THE SALES AND USE Tax LAwg ThAT I Am

ENGAGED IN THE BUSINESS OF SELILING H
THAT THE TANGIBLE PERSONAL PROPERTY OESCRIBED HEREIN WHICH | SHALL PUR~
CHASE F.ROM :

WILL RE RESOLD BY ME IN THE ORH OF TAN’I iLE PERSONAL PROPERTY, PROVI D~
ED, HOWEVER, THAT IN THE EZVENT ANY OF SULH PROPERTY |8 USED FOR ANY PUR-
POSE OTHER THAN RETENTION, DEMOMSTRATION OR-DISPLAY WHILE HOULDING IT FOR
SALE IN THE REGUILAR COURSE OF BUSIMNESS, IT 1S UNDERSTOOUD THAT !I AM RE=
QU!R5D BY THE SALES AND USE TaxX LAW TO REPQRT AND PAY TAX, MEASURED BY
THE PURCHASE PRICE OF SUCH PROPERTY.

DESCRIPTION OF THE PROPERTY TO EE PURCHASED:

PURCHASER__ , .

ADDHESS

DATE : 19 . S : : :

1F THIS CERTIFICATE I3 TO BE USEDC TO CCYER CONTINUING AND REGULAR PURCHASES |T SHOULD BE
MARKED YBLANKET CERTHIFICATE"™ IN WHICH CASE IT WILL BE ADEZQUATE TO COVER ALL SUCH PURCHASES.
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WHERE THE FORM 18 FCR USE BY A CO=PALTNEPSHIP OR CORFONATION THE PRONOUN "% SHOULD BE
CHANGED TO "WE" THROUGHOUT.

TENe REG.. 2 PROVIDES THE FORM OF EXEMPTION CERTIFICATE TC BE USED BY TAX=EXEMPT ORGAN|ZF
ATIONS IN MAKING PURCHASES. SUBJEGT TO CHANGE OF "1 TO “WEY WHIRE NECESSARY, IT 1S AS FOLLOWGE

"I HEREDY CERTIFY: THAT THIS ORGANIZATION IS THE HOLOER OF VALID EXEMP=
TION PERMIT NOa__ —____IS8UED PURSUANT TO THE SALES AND USE TAX Lawg
THAT THE TANGIBLE PERSONAL PROPERTY DESCRIBED HEREIN WHICH | SHALL PUR~
CHASE FRUM

WILL BE USED EXCLUSIVELY BY THIS CRGAN!ZATION FOR THE PURPOSES FOR WiHlCH
IT 1S ORGANIZED ANC WILL 0T BE USED IN SUCH ACTIVITIES AS ARE MAIMLY
COMMERCI AL ENTERPRISES,

DESCRIPTION OF PROPEIRTY ¥C BE PURCHASED:

DATED ) "

30008 BEING LISTEDy OR AS A
T TIME OF SIGNINGs IT THEN

THE ADOVE FORM MAY BE USER TC COVER A 5INGLE PURCHASE, TiF
"BLANKET CERTIFICATE"™, IN WHICH CASE IT SHCOULD HBE 80 MARKED AT 7T
WiLL COVER FUTURE PURCHASES.

TEN. REGs 3 PRESCRIBES THE FORM OF EXEMPTION CERTIFICATE TU BE USED 8Y PURCHASERS OF
TANG{BLE PERSONAL PROPERTY IN CONNECTION WITH THE BUYING OF THiNCS THAT ARE TO BE UTILIZED IN
AND BECOME TANGIBLE PERSONAL PROPERTY FOR GALE. IT §3 AS FOLLOYSS

BLAMKET CERTIFICATE OF EXEMPTION

FOR PURCHASE OF TANGISLE PERSONAL PROPERTY FOR USE IN HANUFACTURING UNDER SECe 2
OF THE MAINE SaLES AND USE Tax LAV

Y| HEREBY CERTIFY THAT THE FOLLOWING TANGIBLE PERSONAL PROPERTY

TO BE PURCHASED FROL ON AND AFTER JuLy 1, 195,
SHALL BE PURCHASED?

TC BECOME AN INGREDIENT OR COWMPONZNT PART OF TANGIZLE PERSOMAL PRUPERTY FOR LATER SALE
BY ME; OR TO BE CONSUMED O DESTRUYED OR TO LOSELITS IDENTITY N THE MANUFACTURE OF TAN=
GIOLE PERSOMAL PROPERTY FOR LATEIR SALD BY LiE,

"] FURTHER CERTIFY THAT | 2ADSUME FULL LIABILITY FOR THE PAYMENT TO THE STATE oOF MAINE OF
ANY USE TAXES, TUGETHER WITH PEMALTIES AND INTEREST, THAT MAY LATER DE DETERMINED TO BE
DUE ON ANY PURCHAGES COVINED BY TS CERTIFICATE CECAUSE UF A TAXADLE USE OF THE SAME.

"INVOICES COVERIHG ALL PURCHASES MADE UNDER THIS CERTIFICATE MUST 5E APPROPRIATELY MARKED
CR STAMPED Tu INDICATE THEY ARE EXEWMPT PURCHMASES. THE WORDS MWAINE SALES TAX EXEMPT?
WILL SATISFY THIS REQUIREMENT,.

SIGNED

e

{(NAME OF ComPAMY OR INDIVIDUAL)

BY

TITLE DATE L
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TENe REGULATIONS 4 AND 5 DEAL RESPECTIVELY VITH RETAILERS? REPORTS AND PAYMENTS AND WITH
RETAILERS? RECORDS

o

, TENs REGs & RELATES TO [ZEDS, SEEDS,; PLANTS AND FERTILIZERe. T SPECIFIES ITEWMS INCLUDED
IN THE TERM "FERTILIZERY AS GROUND LIMESTOME, HYDRATED LIME, SEED INOCULANTS, PLANT HORMONES
AND OTHER SUBSTANCES USED TO ENRICH THE PLANT=FOOD CONTENT OF THE SOIL AND WHiICH BECOME A PART
OF THE FOOD PRODUCTS GROWN FOR HUMAN CONSUMPTION

THIS REGULATION ALSO HOLDS THAT SALES OF FEED TO RIDING CLUBS AND RACE=TRACK OPERATORS
OR FOR THE PURPOSE OF FEEDING PETS OR ANIMALS NOT USED IN THE PRODUCTION OF FOOD FOR HUMAN CON~
SUMPT1ON ARE TAXAELE. [T RULES,; MOREOVER, THAT SALES OF FLOWER SEEDS, LAWN SEEDS, LAWN WEEDe
KILLLERS AND OTHER NON=-FOOD PRODUCING PLANTS ARE TAXABLE.

TEN., REG, MOs 7 COVERSTHE BUSINESS OF FLORISTS AND PARTICULARLY DEALS WITH THE TAXABILITY
OF SALES HANDLED BY TELEGRAPH IN AND OUT OF THE STATE. (NOTE: THE RULING THAT INTERSTATE
SALES OF FLOWERS AND FLORAL PIECES ARE SUBJECT TO TAX BY THE STATE OF IAAINE §S OPEN TO QUESTION
AND DOUBTLESS WILL BE APPEALED. ) ‘ : - Co

TENe. REGs NO» 8 DEALS WITH "COMBINED REPORTINGY WHICH INVOLVES THE DIRECT PAYMENT OF THE
SALES AND USE TAXES BY 2 CONCERN WHICH FINDS SEPARATE HANDLING CF THE TWO TAXES TO I NVOLVE {Ne
CONVENIENCE. THE FOLLOWING FORM OF APPLICATION [S PRESCRIBED TO COVER THiS SORT OF SITUATIONS

"APPLICATION FOR CERTIFICATE PERMITTING
DIRECT PAYRMENT OF SALES AND USE TAXES
{CoMBINED REPORTING)

| HEREBY CERTIFY THAT THE UNDERSIGNED IS ENGAGED IN THE BUSINESS OF .

e

(STATE GENERALLY THE TYPE OF BUSINESS)
THAT IT i8S IMPRACTICAL FOR THE UNDERSIGNED TO PAY SALES AND USE TAXES SEPARATELY UNDER THE LAW}
ANO THAT THEREFORE THE UNDERSIGMED REQUESTS PERMISSION TO REPORT AND PAY DIRECTLY TO THE STATE
TAX ASSESSOR SALES AND. USE TAXES ON ALL TANGIBLE PERSONAL PROPERTY, THE SALE OR USE OF WHICH
1S OTHERWISE TAXABLE, IN ACCORDANCE WITH REGULATION #8; AND AGREES TO PAY SUCH TAXES IN AC=
CORDANCE W{TH THE REQUIREMENTS OF THAT REGULATION, [T 185 FURTHER AGREED THAT THIS CERTIFICATE
WiLL BE USED ONLY SO LONG AS T REMAMNS UNREVOKED.

NAME OF APPLICANTe

o ' B NAME AND CAPACITY OF OFFICER SIGNINGe"

' SEVERAL INSTRUCTION BULLETINS HAVE BEEN ISSUED BY THE BUREAU OF TAXATION, DEALING WITH
QUESTIONS ARISING IN PARTICULAR FIELDS OF TRADE OR {NDUSTRY.  AKONG THESE ARE THE FOLLOWING:

FILLING STATIONS AND GARAGES . BULLETIN NOa !
FUNERAL DIRECTORS . BULLETIN Noe 2
PHOTOGRAPHERS AMD PHOTO FINISHERS BULLETIN Nos 3
- CONTRRACTORS AND SUB=~CONTR/ACTORS . BULLETIN NO. 4
SHOE REPAIR HMEN ¢ BULLETIN NOo, 5
MEDICINES BY PREESCRIPTION BULLETIN NO. 5=A
WATCH AND JEWELRY REPAIR MEN BULLETIN No,., 6

FEDERAL TAXES {DISTINGUISHING BETWEEN

THOSE FEDERAL TAXES WHICH. ARE | Ne

CLUDED IN SELLING PRICES FOR SALES

TAX PURPOSES AND THOSE WHICH ARE

NOT INCLUDED BULLETIN A
SMALL SALES AND THE SALES Tax (WITH THiS

BULLETIN THE STATE CHAMBER OF COt=

MERCE 1§ IN DISAGREEMENT, REGARD-

ING IT AS A MISCONSTRUCTION OF THE

INTENT OF THE LEGISLATURE AND N

CONFLICT WITH ONE OF THE SPECIFIC

OBWJECTIVES OF THE LAW AS DECLARED

IN ITS TEXT) BULLETIN NOs 8

0. 7
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OPHTHAEMOLOGISTS, OPTOMETRISTS, OCULISTS AND
OPTICIANS BULLETIN NCe O=A

BULLETIN 5=A ORIGINALLY WAS ISSUED AS TENTATIVE REGULATION NC. 10,

IT 1S PROBABLE THAT MANY CHANGES WILL BE MADE IN THE TEMPORARY DECISIONS THUS FAR PUT IN~
TO EFFECT THROUGH TENTATIVE REGULAT!ONS AND INFORMATION BULLETINS. IT MAY TAKE A CONS1DERABLE
AMOUMNT CF TIME TO DISPO8E FINALLY OF ALL OF THE QUESTIONS ON WHICH THE STATE TAX ASSESSOR MUST
RULE. |IF THE USUAL PATTERN FOLLCWS, SOME OF HIS DECISIONS WILL FAIL IN THE COURTS. THUS T
MAY TAKE A YEAR OR WMORE TO SETTLE THE MORE SERIOUS COMNTROVERS]AL QUESTIONS. MEANWHILEy ACw
CEPTANCE OF AND COMPLIANCE WITH THE LAW AS §T STANDS AND WITH TS COMNSTRUCTION BY THE PROPER
ADMINISTRATIVE OFFICER OF THE STATE GOVERNMENT AND BY THE COURTS WILL BE THE ONLY RATIONAL AND
REASONABLE COURSE,

WITHOUT QUESTION THE PRINCIPAL BAS1S OF CONTROVERSY AS THE LAV STANDS §S THE STATE TAX
ASSESSOR®S DECISION THAT THE LAW REQUIRES PAYMENT BY RETAILERS OF TAX ONM THEQ® SALES OF 24
CEMTS AND LESS,; REGARDLESS OF THE FACT THAT THE ACT: MOSY SPECIFICALLY PROHIBITS THEM FROM
COLLECTING ANY TAX ON SUCH SALES.

IN CONTRAST WITH THIS DECISIONy THE LAMNGUAGE OF THE ACT ITSELF CLEARLY SHOWS THAT THE
LEGIGLATURE CLEARLY INTENDED TO COMPEMSATE THE RETAIL MERCHANT FOR ngngEVTCES I COLLECTING
THE SALES TAX AND PAYING IT TO THE ASSESSOR FOR ACCOUNT OF THE STATE TREASURY. ANY STUDY OF
THE MATHEMATICAL PROGABILITIESy; HOWEVER, WILL SHOW THAT THE "EREAKAGEY WHICH WAS DESIGNED TO
GO TO THE RETAILER AS COMPEMSATION ACTUALLY WILL RUN IN FAVOR OF THE STATE UNDER THE OFF]ClAL
RULINGe THE TABLES IN THE APPENDIX WILL {NDICATE TO SGUE EXTENT THE PROBABLE WORKINGS OF THE
LAW IN CONNECTICON WITH THE MAKING OF SWMALL SALES.

IT 15 DECIDEDLY IIAPORTANT THAT RETAIL SELLERS WHC ARE GCING TO BE ADVERSELY AFFECTED BY
BULLETIN NG, 8 SHALL KEEP COMPREHENSIVE RECOIOS SHOWING THEIR ACTUAL FINANCIAL OUTGOME UNDER
THE DECISIOM THERE MADE PUBLICa -

IN VIEW OF THEIR PRESENTLY UHSETTLED CHARACTER NO FURTHER EFFCRT WILL 8EFE MADE HERE TO
REVIEW IN DETAIL THE REGULATIONS AND BULLETINS THUS FAR ISSUEDs < COPIES OF ALL CF THEM CAN BE
HAD ON REQUEST ADDRESSED TO THE LDUREAU OF TAXATION, SALES Tax DIVIiSIOn, STAT§ HOUSE, AUGUSTA,
MATNE « IT 15 REASONABLY CERTAIN THAT MANY ADDITIONAL REGULATIONE AND BULLETINS VHLL HAVE TO
BE I1SSUED BEFORE WE SHALL HAVE GENERAL CLANIFICATION OF THE INNUMERABRLE QUESTIGONS VHICH ARE
SURE TO ARISEs ' - ot )

THIS REVIEW OF THE SALES AND USE TAX LAW 15 SUCMITTED. A% A SERVICE TO THE MEMPERS OF THE.

MAINE STATE CHAMGER OF COMMERCE AND TO SUCH OTHERS IN MAINE?S ZONE OF COMMERCE AMD INDUSTRY
A48 HAVE SUBSCRIBED FOR 1T,

PORTLAND, MAINE,
JuLy 25, 1951,

MAINE STATE CHAMBER OF COMMERTCE

477 CCNGRESS STREET PORTLAND, MAINE



Paze 20 - ' Appendix A
T ACTICAL WORKING OF "BAUAKAGE™ Ui i Th PROVISICNS OF '_[‘EJ, »‘H_IN_, SALAS AND USE
TAX LAW AS COLSTHU.D 3Y THE T

BULLETIY N2, 38, DAISD JULY TiifH, 1901

Actusl Rosulis of One Thousand Salus at the Average
Prices in wash of Twenty-One Brackets Ranging from
Ce0L to 5leZ4, Showing the Retailer's Actual Loss

Price Avsorage for  Total Velue of Tax Collecteld  Tax Due Gain Loss
Bracket Bracist 1,000 Taxable From Buyers To  State  (resailer)

Sales

5 001 -- $0.24 5 0,125 4 125,00 . Yons 5 2450 % 0400 § 2450
0425 = 0,30 0.275 275,C0 410,00 5.50 4450
0,30 = 0.%5 0,825 525,00 10,00 6450 3.50
0.55 = 0.40  0.375 573,00 10,00 7.36 2450
0,40 ~ 0445 0,425 455,00 10.00 2,50 1450
0445 - 0,50  0.475 45,00 10400 0.5 .50
0.50 - 0,55 0.525 525420 10,00 1050 ‘0.50
0455 ~ 0,6C 04575 575,00 12,00 11.50 1450
0,80 - 0.05 0,625 625,00 13.0C 12,50 2.50
0465 - 0.70 ~ 04675 675,00 10,90 1680 55O
0470 = 0,74 0.720 ',\;vao.éci . 10,00 14440 4,40
0.75 = 0.80  0s775  775.00 20400 15,50 4450
70480 = 0.85 0,825 825,00 . 2000 16.50 550
0485 = (.90 0,875 875,00 20400 150 2.50
0.90 - 0,95 0,925 025400 0.00 18450 . 150
0,95 = 1.00 0,975 977,00 20400 19.50 50
1.00 = 1,05 1,025 1,025.00 20,00 20.50 .50
1.05 = 1.10 1.0754v 4,078.00 20,00 - 21.50, 1450
1,10 - 1.15  1.125 1,185.00 20,00 22,50 2.50
1.15 = 1,20 1,195 1,175460 20400 25,50 3,50
1,20 = 1,24 1,220 1,220,00 20400 24440 4,40

74
o
Over-all tax loss on 21,000 tazable sales _ Ze00
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L\LL-JLJ oF TJ.:?\.TIDIJ-LJ P.J.H—

THG AVARAGES FOn

‘v B_L \.LL-J .L;_-o

ETS COVARING 5 0.01 to & 1.2%, I;.‘uLUSﬂu, RASED
Ol Tis ASSU T 18 rwTaTla® SHOULD HOT PAY 8K ON BRLCKIT 1.
Price AV, HL;CB For Total Value of Tax Collected Tax Due heteiler's
Braclket acket 1,000 Taxabvle From duyers Shate Gain Loss
0.0l = Qodk . 306125 9 125400 Mons None on None
0,35 - D30 0,275 275400 % 10,00 5 D40y 4,20
0630 ~ 0,33 0.525 225.00 10.G0 6o 0 5450
0«35 - 0,40 G375 275.00 12.00 700 265C
0e4C -~ 0,45 Q%25 425.0C 10,00 550 1.50
043 =~ 0,50 Ge4d"D 475,00 10.00 2 o0 » 00
0.50 ~ 0455 Ca25 525.00 10,CC 10650 % 0,50
0,25 = 0,00 0575 575600 10,30 21.5C 1.50
0460 -~ 0465 0625 2560 10,00 12,50 2.50
0s65 - 070 06675 670, 10.20 135400 350
Q.70 ~ 0,74 0720 Tl e DG 1C.00 14440 o 40
0.75 = 0,80 G775 775,00 20,00 15450 4., 50 -
0480 - 0.85 0,825 625,00 20,00 16,50 3450
0.85 = 0,90 0.875 875,00 20,00 17650 2,50
0.90 - 0,95 0.925 925,00 20,00 18,50 1.20
095 - O 0.975 975,00 20,600 19,50 090
1,00 - 1,05 1.025 1,025.C0 20,00 20,50 «50
1.05 - 1,10 1.075 1,073.C0 2C,0C 21450 1.50C
1,10 - 1.15 1.128 1,125.GC0 20,00 25600 2e50
1415 = 1,20 1,173 1,175,00 20.0C 28450 5450
1.20 ~ 1.24  1.220 1,220.00 20.6C 26,40 4,40
Retailsr's tax zain on 21,000 szles 3 25400
Retailzr's tax loss do. 2480
Retailsrtis net gain do. «20
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Note: FPirst column in es 2 to the Law Dy sections,
Second uOlL”T Tipures vefer te this Analysls by pagess
Figures 1 nages rofer to paragraph numbers or offl-
cial subd ng Tound in the Law.
Law Analys
Section Paze
ABPATEIMENT, tax illegally collected 16
TADV AT ISEMENT", defined 2 (2)
ATDVIRTISING that retailer absorbs or, prays tax,
misdemeanor 11
APPEAL from decisions of the Assezsor 30
LARBITRARY Assessment 17 11
"ASSKSSOR" defined
ADMTITISTRATION OF LAW, Asseasor einpowered 20, 21
BAGS, retail sales of. 2
BAIT, sales of, to commercial Iisherman 10 {8) 8
BARTER, retail salss involwing 2
BIBLE, salss of, exempt 10 (X1)
BOND, required from non-residsnt seller : 7
BOOKXS AND RLCORDS, retailerst, must be kept
accesDLELQ thres years 26
BOXES, retail sales of, when not taxable 2 (VII)
"BREAKAGE" of tax to be retaired by retailer as
compensation . , 5
BURDEN OF PROCF, sale not made av retail, on gell-
en 8 7
"BUSINESS! defined 2 (2)
BUYER required to pay tax 9
CANDY AWD CONFECTIOWERY, sales of, taxable 10 (I1T) 7
CEREALS and cereal products, ualcv for human con-
sumption, uA mpt v ) o 10 (ITT) 7
CHURCHES, sales to,. conditions 117 exempt(e;cefuLon)lo(XIIT) 8
CITATION OF LAW, language . . : - 1 3

COAL, OIL, WOOD, sales for domesbtic cookine and T
heating - 10(VITIA).



Page 24 Law

o Section
COLLECTION of Tax . 12
COMPUTATION of Tax 3 -4
CONSTITUTTONAL exempbions ’ 10(1)
CONTAINERS, Retail s ale conditionally exempted 2

CONTRIT mayv ccntrol when it indicates meaning
differing with definitions 2 (I)
COUTRACT to sell not a sale

CONTRACTS involving rentals or 1icense fees may be

decmed sales 2 (8)
CORPORATIONS not to be dissolwved upt’l Agscssor
© certilies taxes paid 28

CRATES, retaill sales of, not taxable under

specified conditions 2 (vII) -

DATE, effective, of Law

DATE, effective, of Sales and Us: Taxes 3 - 4
DEFICILNCY ASSESSMENT, limitation on | 18

DIETARY SUPPLIMENHTS, retail sales taxable unless

prescribed 10 (III)I

EGGS and cgg products for domestic consumption,

exempt 10 (III)

BLECTRICITY, sales tax on . , &
EMBERGENCY, Act effective when aﬁufoved

EXAMIWATION, Assessor authorized to make; of re=

tallerts rocords, premiscs, ctce. 22
EXCHANGE, may be form of retail sale , 2
EXEMPTION. from Tax - 10

FEED, sales of, for agricultural production exempt 10 (VI)
FEDERATL GOVJ?FNLHT, retail saleas %o, 10 (1)

FERTILIZER, sales of for qgvicnlfural production

bxcmpt T o 10 (VI)

FISH and fish products, fov human consumpntion

exenmpt « : 10 LIIfj

FOOD PRODUCTS owdlnarllj soiu for contumﬁtlon on
retailer's premlses, presuwasc taxable un- -

less, etces lO'(III)

FOOD PRODUCTS and foods for human consumption as

defined, éxempt lO‘(iIi).

Analysis
Page
9

7
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Law
FOOD SUPPLEMINTS, sales taxable unless presciribed Seetion
by doctor 10 (I711)
FOOD PRODUG“S served as nsals,tazable {excepit school
meals) 10 (I7I)
FORMS, Official 16-13
FURIS (except zas and slectricity), salss for do-
riegtic ccoking and heating exempt 10 (VITIA)
GAS (heating), sale of, %taxable 3,10 (VIIA)
GASOLINE and other motor vehicle [usls, zales con=-
ditionally exempt 10 (VIT)
HEARING, oral, Asssessor must srsnt on sgascnable
petition foy rehsarin 29
BEARINGS, Aszcssor empowsred 23
HOSPITALS, sales to, conditio 10 (XIIT)
ICE CREAM, sale not to4aale 10 (1LIL)
INTER-COL PANY-SALQS, ele 3ic1tj and water 3
INTEREST on delayed tax payments 13
THTERSTATE COMERCE, sales in, exemph 10 (T
ISOLATED TRAWSACTIONS, not salss at retail 2
JEOPARDY ASSISSIENT, Asssssor enpdvered to make 19
LAW, citation of, language 1
LEASES of tangible per onal prope p‘y, hen sales 2
LIQUCRS, spirituous, malt or vinous, not sxempt as
food products : : : . 10 (TI1T)
LIQUORS, spirituous or vinous, sold by State storos,
exempb :

MATERIALS and components uss=d in
ble U‘TSOJA« proporty cxe

MEALS, sales of, taxable
MEATS and meat products Tor human uonsum“tlon, sale

of, not taxable 10 (I1I1)
MIEDICINES, sales of on prescription exempt, other-.

wise taxable 10 (1IV)
MILK and milk products for humen consump tio s sSale

not taxabls (except candy and confectionary)ld (IIT)

nalysis

- Page
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Analysis
_ Section Page
MOTOR VilHICLZ FUEL, sales of, conditionally exempt 10 (VII) 7
MULTIPLE~-ITEM SALES, may be taxed at aggregate price 5 ' 6
NON-RESIDENT SELLER to register and give bond 7 5
: : | - (Mote 8)
NOTICES by Assessor, how required to be served 25 ' 11
OLTOMARGARINE, salcs of for human consumption,exempt 10 (III) 7
OVERPAYIENT of tax, procedure for recovery _ 18 12
PACKING MATERIALS, sales of, when exempt 2 - 8
S . (HotelD)
PAYMENT of tax, interest, 13 12
PENALTIES : 24,32,13 12
PERJURY, during examination by Assessor, penalty: 24 12
PERMIT, CLASSIFIED, must be issued by Assessor on
application of retailer i2 12
"PERSON" defined ; 2
PETITION for recconsideration of assessment, require- o
ments o 29 - 12
PRESUMPTION as to retail character of sale 8
PRIORITY of tax in bankruptey, insolvency,etc. 31 14
PROPERTY TAX, State, not to be collected in 1952
and thereafter ' - 34 C 14
PUBLICATIONS, cxecnmpt 10 {ZI1) 8
RECEIPT for Sales Tax to avoid liability for Use Tax 4 S
RECONSIDERATION of assessment, petition for, 29 12
RECORDS of Asscssor are confidential ond privileged 27 12
ECORDS of retailer must be adeguate, kept 2ccessible
for 3 years ‘ . ‘ 26
REGISTRATION denied property until btax paid ' 11
REGISTRATION required, all sellers of tangible per-
gonal proporty 6 . 7
REGULATIONS AIND RULINGS ’ 16 ¢
RELIGIOUS BOOKS, retail sales of 1o (XI) -8
RENTAL as form of sale S B 2 o i

REPORT to Assessor, form of



Law
section
RETATILIR required to exhibit to Agsegsor place of
business, 3toclr, books, records, ctce 22
REQUIRINENTS, gounersl, ol Law
"RLTAIL SALE" deflined 2
"SALE" definad )

"SALE AT RUTAILM™ defined 2
"SAaln PRICE" defined 2
SALE OF BUSTIESS, buyer 1llabls for unpald tax 15

SALE made by contract bcfnr# erfective date of law,
delivery after, taxable 9
SALES TAX,
Rate 3
Becomes pqﬂﬁ of raetzil orice 5]
Jebt of 1 er to retail so r: how collocted
Debt of huj et ller: how ] ted 5
SALES, 24 cents or less, "mo tax™ 5
SAIES, 10 centg or less 3
SCHOOL MEALS cxemp?h 19D
SALES to State and Federnl governments snd
exempt 10
SEED, feed and fertilizer, sasles of axempt 10

galas of 10

SEED inoculanta,

(II1)
(VI)

(V1)

Page 27

Analysis

Do
rage

16
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10
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SELLERS of tanuible personal properby must register

and paf fee 5 7
STATE, salcs to, excmpt 10 (2) 7
STATE, preferred creditor 31 14
STATE PROPERTY TAX eliminzved 34 12
"STORAGE" defined 2(1i1,12)
"PANGIBLE PORSONAL  PROPERTYM defincd 2(12) 5
TAXES mutually exclusive 3
TOBACCO , salesg of, oxempt 10(VIT 3
"USE" defined 2(11,14) 4
USE TAX, how anplicd 4 7,10
VEGETABLES and V@”Cuablb products for human cone-

sumption, salcs exempt 10(II1) 7
VITAMINS and Iood Supplemants taxahle vnless pro-

seribed 10(I1T) 7

WATER, salcs of'y, taxab



Page 28 T
WATER, bottled, taxable

WITNESSES, Assessor empowered to suimon
WITKESSES, attendsnce of may be compelled

WRAPPIIGS amd wrapping materials, sales of

Law Analysis
Section Page

10(1I11) 7

24 11

24 11

3

2(7)





