
MAINE STATE LEGISLATURE 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

Reproduced from electronic originals 
(may include minor formatting differences from printed original) 



Highway Fund Eligibility at the Department of 
Public Safety- an Analysis of Select 
Departmental Activities 

a report to the 
Government Oversight Committee 
from the 

Report No. SR-HFUPS-06 

Office of Program Evaluation & Government Accountability 
of the Maine State Legislature 



GOVERNMENT OVERSIGHT COMMITTEE

Sen. Elizabeth H. Mitchell, Chair 
Sen. Kevin L. Raye 
Sen. Philip L. Bartlett II  
Sen. Jonathan T. E. Courtney  
Sen. Joseph C. Perry  
Sen. Dana L. Dow  

 

Rep. Marilyn E. Canavan, Chair  
Rep. Scott E. Lansley  
Rep. Andrea M. Boland  
Rep. Everett W. McLeod  
Rep. Peggy A. Pendleton  
Rep. Michael A. Vaughan  
  

 

OFFICE OF PROGRAM EVALUATION & GOVERNMENT ACCOUNTABILITY 

Director Beth Ashcroft, CIA  
 
Staff 
Diana Stiles Friou, Principal Analyst 
Wendy Cherubini, Analyst 
Scott Farwell, Analyst 
Jennifer Reichenbach, Analyst 
Susan Reynolds, Analyst 
Etta Begin, Administrative Secretary 

 
Mailing Address: 
82 State House Station 
Augusta, ME 04333-0082  
Phone: (207) 287-1901 
Fax: (207) 287-1906 
Web: http://www.maine.gov/legis/opega/ 
Email: etta.begin@legislature.maine.gov 

 

ABOUT OPEGA & THE GOVERNMENT OVERSIGHT COMMITTEE 

The Office of Program Evaluation and Government Accountability (OPEGA) was created by statute in 2003 to 
assist the Legislature in its oversight role by providing independent reviews of the agencies and programs of 
State Government.  The Office began operation in January 2005.  Oversight is an essential function because 
legislators need to know if current laws and appropriations are achieving intended results. 

Although the Maine Legislature has always conducted budget reviews and legislative studies, until OPEGA, 
the Legislature had no independent staff unit with sufficient resources and authority to evaluate the 
efficiency and effectiveness of Maine government.  The joint legislative Government Oversight Committee 
(GOC) was established as a bipartisan committee to oversee OPEGA’s activities.  

OPEGA’s reviews are performed at the direction of the Government Oversight Committee.  Legislators, 
committees, or members of the public should make their requests for reviews to members of the Committee 
or OPEGA directly. 

 
Copies of OPEGA’s reports are free. 

Reports are available in electronic format at: 
http://www.maine.gov/legis/opega/ 

 

Hard copies of reports may be obtained by contacting OPEGA at: 

(207) 287-1901 

Office of Program Evaluation & Government Accountability 

82 State House Station  • Augusta, ME • 04333-0082 



Flow of Funding from State and Federal Funds to DPS Organizational Units (as of SFY 2006) 

Funding Sources Budgetary Appropriation Programs 

Highway * 0291&0981 MSP Administration 
I H I G I s I F I Fund Public Safety Admin 0088 * * 0291&0981 Troops A. C. D. E. F. J 

m Capitol Security 0101 
0547 Troop B-Turnpike Enforcement 

[TIIJ Criminal Justice 0290 
Academ 0715 Troop K-Comm_ Vehicle Ent 

I H I G I s I F I State Police 0291 * * 0291 Criminallnv_ Div_ I. II. Ill 

@ill Liquor Enforcement 0293 * 0291 Fleet Maintenance 

General 8 0 Office of Fire Marshal 0327 0546&0329 Traffic Safety 

Fund T ~ Motor Vehicle 0329 * 0291&0992 State Bureau of Identification 

A Ins tion 

I G I s I F I 
Drug Enforcement * 0291 Special services 

T 0388 

E I H i s i F I * 0291 Management Info Services 
Highway Safety 0457 * Emergency Medical * 0291 Crime Lab 

I G I s I F I 0485 

B Services * 0291 COmmunications 

~ u Traffic Safety 0546 * 0291 & 0293 & 0712 Special Investigations 

D [I) 
Turnpike 0547 * 0291 Special Projects Enforcement a 0 Licensing& 

0712 * 0291 Access Integrity Unit (AIU) 

E Enforcement 
COmmercial Vehicle * 0088 DPS Administration 8 T [E] 0715 

Enforcement 0327 &0964 State Fire Marshal A 0 Fire Marshal FHM 0964 

* 0457 Bureau of Highway Safety F 
~ State Police Support 0981 0290 Criminal Justice Academy E 

Federal m 
Background Checks -

0485 Emergency Medical Services T Certified Nursing 0992 
Exp. Fund Assistants 0388 ME Drug Enforcement Agency y 

~ 
Gambling Control 

Board 
Z002 0101 Capitol Security 

* This study focused on these 3 programs and the 
Z002 Gambling COntrol Unit 

corresponding DPS organizational units_ see reverse for detailed activities of MSP units_ 



 

 

MSP Organizational Units Primary Activities (during SFY 2005 & 2006) 

* MSP Administration Overseeing the operations of the Maine State Police 

* Troops A, C, D, E, F, J Patrolling roads, responding to citizen calls, conducting traffic and criminal 
investigations, operating on special teams (for example: bomb team, dive team, or K-9 
team) 

 Troop B-Turnpike Enforcement Enforcing traffic laws on the Maine Turnpike 

 Troop K-Commercial Vehicle 
Enforcement 

Enforcing State size and weight laws for commercial vehicles 

* Criminal Investigation Divisions I, 
II, III 

Investigating major and complex crimes including homicides, kidnapping, child abuse, 
burglaries, aggravated assaults, and missing persons 

* Fleet Maintenance Purchasing, maintaining, and disposing of the MSP fleet of vehicles 

 Traffic Safety Coordinating focused traffic enforcement efforts throughout the State, regulating 
motor vehicle inspection stations, performing air search and rescue, providing aerial 
photography of crash or crime scenes, investigating automobile accidents, performing 
accident reconstruction 

* State Bureau of Identification Maintaining criminal records for the State of Maine, responding to public and 
government criminal history requests, storing fingerprint records, maintaining the 
State’s sex offender registry 

* Special Services Overseeing the special teams (including bomb team, K-9 team, crisis negotiations 
team, tactical team, and dive team), providing criminal intelligence services, facilitating 
ongoing professional training for MSP personnel, coordinating all homeland security for 
the DPS, managing supplies required for uniformed MSP personnel 

* Management Information 
Systems 

Providing information systems support for all MSP functions 

* Crime Lab Examining and analyzing physical evidence from crash and crime scenes, performing 
forensic exams of seized computers, performing DNA analysis on material recovered 
from crash or crime scenes, identifying and processing fingerprints or other 
impressions left at crash or crime scenes, processing film associated with 
investigations 

* Communications Providing emergency and business communications for a number of entities (including 
MSP) via dispatch, managing FBI Uniform Crime Reporting (UCR) statistics for Maine 

* Special Investigations Licensing and enforcing laws regarding non-profit gaming and concealed firearms 
permits, licensing manufacturers, distributors, and retailers of alcohol, enforcing State 
liquor license laws, regulating gambling activities at the Hollywood Slots facility, 
protecting Maine’s Governor and any other dignitaries requiring protection 

* Special Projects Overseeing any special projects as needed, implementing an internal quality assurance 
process 

* Access Integrity Unit (AIU) Providing access, support, and training for all State and federal law enforcement 
databases 
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Review of Highway Fund Eligibility at the Department of Public Safety 

EXECUTIVE SUMMARY 

Highway Fund Eligibility at the Department of Public Safety — an 
Analysis of Select Departmental Activities 

 

Introduction ――――――――――――――――――――――――――――――――― 
The Maine State Legislature’s Office of Program Evaluation and Government 
Accountability (OPEGA) has completed a study of Highway Fund eligibility of 
select activities at the Department of Public Safety (DPS).  This study was originally 
requested by the Legislature’s Joint Standing Committee on Transportation in the 
spring of 2005, and was subsequently approved by the Government Oversight 
Committee and added to OPEGA’s annual work plan.   

OPEGA’s purpose in performing this study was to determine which DPS activities 
are eligible to be paid from the State’s Highway Fund (HF).  The review did not 
analyze all DPS activities, instead focusing only on those funded by three specific 
legislative appropriation programs: 

This study’s purpose 
was to determine which 
DPS activities were 
eligible to be paid from 
the State’s Highway 
Fund. 

1. State Police appropriation program (0291)—currently receives 
approximately 65% of its State funds from the Highway Fund; 

2. Bureau of Highway Safety appropriation program (0457)—currently 
receives 100% of its State funds from a combination of the Highway Fund 
and Special Revenue Funds; and, 

3. DPS Administration appropriation program (0088)—currently receives 
Highway Fund monies to support particular positions, representing 
approximately 64% of its total General and Highway fund appropriations. 

It is critical to recognize that the Legislature appropriates to “programs” that are 
generally abstract funding mechanisms.  Appropriation programs do not directly 
correspond to Executive Branch activities, programs or units.  Thus, as of State 
fiscal year 2006, DPS was funded through a total of 18 different appropriation 
programs, the names of which can be a source of confusion—for example, the 
state police appropriation program (0291) does not fund the entire Bureau of 
Maine State Police, only a portion of it.  See the first page of this report for an 
overview of the relationship between appropriation programs and organizational 
units in the DPS. 

The study focused on 
the activities funded by 
three specific 
appropriation programs: 
0088, 0291, and 0457. 

Based primarily on State fiscal year 2005 data, OPEGA sought to answer three 
questions with regard to these programs: 

A. Which activities that they fund are eligible to be paid from the State’s 
Highway Fund? 
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B. What cost allocation method would best apply Highway Fund eligibility 
requirements? 

C. What estimated changes in allocation between the funds would result from 
applying alternative allocation methods? 

Results of Analysis ――――――――――――――――――――――――――――― 
OPEGA gathered and analyzed SFY 2005 and 2006 activity and expenditure data 
for the three appropriation programs included in the scope of this review.  This 
analysis was performed to estimate what percent of the activities funded by each 
appropriation program were eligible to be paid from the Highway Fund.  No 
conclusions were drawn about how much Highway Fund money the programs 
should be receiving now, or in the future. 

For each appropriation program, OPEGA developed a range of eligible activities 
based on two selected interpretations of Maine’s constitutional restriction that 
Highway Fund monies be spent only for, among other things, “state enforcement 
of traffic laws”.  OPEGA’s estimates are as follows: 

• State Police appropriation program – OPEGA estimates that between 17% 
and 34% of the costs associated with activities funded by the state police 
appropriation program are eligible to be paid from the HF.  Approximately 
65% of this program’s State funding currently comes from the HF.  

• Bureau of Highway Safety appropriation program – This program currently 
receives 100% of its non-Special Revenue State funds from HF.  OPEGA 
estimates that the program is eligible to receive 82%-100% of its State 
funding from the HF. 

• DPS Administration appropriation program – This program currently 
receives approximately 64% of its non-Special Revenue State funds from 
the HF, and OPEGA estimates that the program is eligible to receive 
between 29% and 41%. 

A detailed explanation of the estimates for each of these three programs is included 
in the text of the full report. 

Conclusions ――――――――――――――――――――――――――――――――― 
It is not possible, at this time, to fully and exactly determine which DPS activities 
and associated costs are eligible to be paid from the State’s Highway Fund.  
OPEGA analyzed available data to arrive at reasonable estimates of HF eligibility, 
but no decisive eligibility determination or supporting cost allocation can be 
prepared without two currently unavailable elements: 

In the absence of a clear 
definition of HF eligibility 
and reliable activity 
data, it is not possible to 
fully and exactly 
determine which DPS 
activities are eligible to 
be paid from the State’s 
Highway Fund. 

1. an operational definition of Highway Fund eligibility, and  

2. activity data that is closely linked, or can easily be linked, with financial data. 

Office of Program Evaluation & Government Accountability                                                                                                           page 2         



Review of Highway Fund Eligibility at the Department of Public Safety 

The absence of these two critical elements has led to long-standing uncertainty in 
DPS and the Legislature about which departmental activities are eligible to be 
attributed to the Highway Fund.  If these elements are not put in place, the 
question of which Departmental activities should be supported by the HF will 
likely continue to be argued well into the future, with HF allocations to the 
Department continuing to be unrelated to the actual activities performed.  A long 
term solution to this issue would require creating an operational definition of HF 
eligibility and implementing a managerial cost accounting model at DPS to make 
activity-based cost data continuously available.   

Without a clear 
definition of HF eligibility 
and reliable activity 
data, HF allocations to 
the DPS will likely 
continue to be unrelated 
to the Department’s 
actual activities. 

The goal of managerial cost accounting is to accumulate, measure, analyze, 
interpret, and report cost information that can be useful to internal and external 
parties interested in how an organization uses its resources to meet its objectives.  
The cost information that would result from such an approach would make the 
costs of specific DPS activities transparent and could significantly simplify the 
process of identifying the amount of Highway Fund monies that should be 
allocated to those activities.  OPEGA has observed there may also be other State 
agencies which are not currently collecting this type of cost information and which 
perhaps could benefit from a move toward cost accounting. 

Implementing 
managerial cost 
accounting would make 
the costs of specific DPS 
activities transparent 
and could significantly 
simplify the process of 
identifying the amount 
of HF monies that 
should be allocated to 
those activities. 

Implementation of a cost accounting model would represent a significant effort, 
requiring that appropriation programs be clearly linked to activities, that account 
coding be developed to link costs to activities, and that associated program activity 
data be collected.  Full implementation of these accounting practices would take 
considerable time, (though they could be phased in incrementally), but would 
provide for marked improvements in transparency and accountability. 
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FULL REPORT 

Highway Fund Eligibility at the Department of Public Safety — an 
Analysis of Select Departmental Activities 

Introduction ――――――――――――――――――――――――――――――――― 
The Maine State Legislature’s Office of Program Evaluation and Government 
Accountability (OPEGA) has completed a study of Highway Fund (HF) eligibility 
of select activities at the Department of Public Safety.  This study was originally 
requested by the Legislature’s Joint Standing Committee on Transportation in the 
spring of 2005, and was subsequently approved by the Government Oversight 
Committee and added to OPEGA’s annual work plan.  OPEGA conducted this 
study in accordance with MRSA Title 3, Ch. 37, §§991-997 and the Government 
Auditing Standards set forth by the United States Government Accountability 
Office (GAO). 

State HF monies paid for 
a little less than 50% of 
all DPS expenditures in 
SFY 2005 and 2006. 

This study’s purpose 
was to determine which 
DPS activities were 
eligible to be paid from 
the HF. 

The 122nd Legislature’s 
Joint Standing 
Committee on 
Transportation 
requested this study. 

Department of Public Safety expenditures totaled $70,175,785 and $75,965,788 
respectively for State fiscal years 2005 and 2006.  These expenditures were paid 
through a combination of the State General Fund, State Highway Fund, State 
Special Revenue Funds, and Federal Expenditure Funds (see Table 1 for detail).  
This OPEGA study attempted to determine which DPS activities were eligible to 
be paid from the State’s Highway Fund. 

Table 1. Total DPS Expenditures by Fund 

Fund SFY 2005 SFY 2006 

010 State General Fund  $18,573,930   $19,471,038  

012 State Highway Fund  32,460,208   35,452,644  

013 Federal Expenditure Fund    7,582,058     7,776,281  

014 State Special Revenue Funds  11,504,589   12,487,005  

018 General Bond Fund--Arbitrage        55,000        778,820  

Total for all funds  $70,175,785   $75,965,788  
source: State MFASIS Data Warehouse 

It is critical to recognize that the Legislature appropriates to “programs” that are 
generally abstract funding mechanisms.  Appropriation programs do not directly 
correspond to Executive Branch activities, programs or units.  As of SFY 2006, 
DPS was funded through a total of 18 different appropriation programs, the names 
of which can be a source of confusion—for example, the state police appropriation 
program (0291) does not fund the entire Bureau of Maine State Police, only a 
portion of it.  (See Table 2 for an illustration of how the appropriation programs 
and operational units for DPS relate.)   
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This study did not review 
all DPS activities, but 
focused on the activities 
funded by three specific 
appropriation programs: 
0088, 0291, and 0457. 
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Tllis study focused only on three specific DPS legislative appropriation programs 
that receive Highway Fund monies: 

1. State Police appropriation program (0291)-cunently receives 
approximately 65% of its State funds from the Highway Fund; 

2. Bureau of Highway Safety appropriation program (0457)-currently 
receives 100% of its State funds from a combination of the Highway Fund 
and Special Revenue Fund; and, 

3. DPS Administration appropriation program (0088)-currently receives 
Highway Fund monies to support particular positions, representing 
approximately 64% of its total General and Highway Fund appropriations. 

These three legislative appropriation programs had combined expenditures of 
$47,465,564 in SFY 2005, representing approximately 67% of total DPS 
expenditures. Of tl1e total expenditures for tl1ese tluee appropriation programs, 
$26,365,319 were paid from tl1e Highway Fund. Tllis represents approximately 
80% of all DPS Highway Fund expenditures for SFY 2005. 

Table 2. Relationship Between DPS Operational Units and Appropriation Programs - SFY 2005 

I Executive Branch le&islative 
Operational Units Appropriation Pro&rams 
DPS Administration ~ !ADMINISTRATION- PUBLIC SAFE!!J 

Bureau of Highway Safet y ~57 HIGHWAY SAFETY @§ 

Maine State Police ~ STATE POLICE 

0293 LIQUOR ENFORCEMENT 

0329 MOTOR VEHICLE INSPECTION 

0546 TRAFFIC SAFETY 

0547 TURNPIKE ENFORCEMENT 

0712 LICENSING AND ENFORCEMENT - PUBLIC SAFETY 

0715 TRAFFIC SAFETY- COMMERCIAL VEHICLE ENFORCEMENT 

0930 FINGERPRINT AND BACKGROUND INFORMATION 

0981 STATE POLICE- SUPPORT 

0992 BACKGROUND CHECKS - CERTI FIED NURSING 
ASSISTANTS 

State Fire Ma rshal 0327 FIRE MARSHAL - OFFICE OF 

0964 FHM- FIRE MARSHAL 

Criminal Justice Academy 0290 CRIMINAL JUSTICE ACADEMY 

Emergency Medical Service 0485 EMERG ENCY MEDICAL SERVICES 

Maine Drug Enforcement Agency 0388 DRUG ENFORCEMENT AGENCY 

Gambling cont rol Unit Z002 GAMBLING CONTROL BOARD 

Capitol Security 0101 CAPITOL SECURITY - BUREAU OF 

source: State MFASIS Data Warehouse 
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OPEGA’s purpose in performing this study was to answer three questions with 
regard to the Maine State Police, Bureau of Highway Safety, and DPS 
Administration appropriation programs: 

A. Which activities that they fund are eligible to be paid from the State’s 
Highway Fund? 

B. What cost allocation method would best apply Highway Fund eligibility 
requirements? 

C. What estimated changes in allocation between the funds would result from 
applying alternative allocation methods? 

The study focused primarily on the expenditures and activities of State fiscal year 
2005, but 2006 data was also considered and analyzed as appropriate. 

Methods  ――――――――――――――――――――――――――――――――――― 
OPEGA began this review with the intention of executing a traditional, activity-
based cost allocation analysis.  We were not able to do this, however, for two 
specific reasons: 

1. No clear operational definition of Highway Fund eligibility exists. 

2. Activity data is often unavailable or unreliable. 

We preface our discussion of actions taken to accomplish this review with 
descriptions of these conditions. 

Absence of an Operational Definition of Highway Fund Eligibility 

Allocation of HF money 
is restricted by Article IX 
of the Maine 
Constitution and by 23 
MRSA §1653.  However, 
exactly which activities 
can be paid from the HF 
is not completely clear. 

The study focused 
primarily on  activities 
and expenditures from 
State fiscal years 2005 
and 2006. 

Allocation of Highway Fund money is restricted by Article IX of the Maine 
Constitution and by 23 MRSA §1653.  Article IX of the Constitution specifically 
states that Highway Fund revenues should be spent 

“solely for cost of administration, statutory refunds and adjustments, 
payment of debts and liabilities incurred in construction and 
reconstruction of highways and bridges, the cost of construction, 
reconstruction, maintenance and repair of public highways and bridges 
under the direction and supervision of a state department having 
jurisdiction over such highways and bridges and expense for state 
enforcement of traffic laws and shall not be diverted for any purpose.” (emphasis 
added) 

However, Maine statute specifies that after highway and bridge construction bond 
provisions have been met, the remainder of the Highway Fund money may be 
expended only for:  

Office of Program Evaluation & Government Accountability                                                                                                           page 6         



Review of Highway Fund Eligibility at the Department of Public Safety 

1. Registration and licensing.  For the cost of registering motor vehicles and 
licensing operators thereof; 

2. State Police.  For maintenance of the State Police; (emphasis added) 
3. Administration of office.  For administration of the office and duties of the 

department; 

4. Administration of fuel tax.  For administration of the tax on internal 
combustion engine fuel; 

5. Rebates.  For payment of rebates on said tax; 

6. Highways and bridges.  For the improvement, construction and 
maintenance of highways and bridges; and, 

7. Snow guards.  For snow guards or removal as provided by statute. 

There is currently no 
statewide consensus 
regarding what types of 
activities are considered 
“enforcement activities.” 

AG’s opinions conclude 
that HF revenues may 
fund only  those State 
Police costs associated 
with “enforcement of the 
traffic laws.” 

OPEGA sought clarification from the Attorney General’s (AG’s) Office 
concerning Highway Fund eligibility of public safety expenses, and was provided 
some prior AG’s opinions regarding appropriate uses of the Highway Fund to 
support State programs.1  The opinions conclude that “Highway Fund revenues 
may fund only that portion of the State Police budget which is utilized for the 
enforcement of the traffic laws.”2 Furthermore, they state that the Legislature is 
constitutionally obligated to make a good faith inquiry and estimate of the portion 
of State program expenses attributable to this purpose, and then to allocate 
Highway Fund monies to those programs in accordance with it’s factual findings.   

Although the AG’s opinions are informative, they do not refine the constitutional 
or statutory provisions to the level of an operational definition.  An operational 
definition of “enforcement of traffic laws” would specify the individual activities or 
operations of the Maine State Government that are deemed to qualify as state 
enforcement of traffic laws.  In order to facilitate objective analysis of Highway 
Fund (HF) eligible costs, an operational definition would need to address two 
specific questions: 

1. What types of activities are reasonably considered enforcement activities? 

2. Which laws are considered traffic laws? 

While answers to these questions may seem self-evident, OPEGA found that there 
are diverse interpretations in use by various parties of interest.   

There is no single, generally accepted definition of enforcement.  The term may be 
considered narrowly to include only patrol activities carried out by state police 
troopers, or more broadly to include activities aimed at educating the public about 
the laws in question and encouraging compliance.  For example, the use of rollover 
machines to convince drivers of the importance of seatbelt usage would likely fit 
the broad definition of enforcement, and therefore be considered eligible for HF 
money, but would not qualify under the narrow definition. 

                                                 
1    See Appendix A for the full text of all three opinions. 
2    Op. Me. Att’y Gen. 81-16. 

Office of Program Evaluation & Government Accountability                                                                                                           page 7         



Maine has Titles 29 and 
29-A concerning Motor 
Vehicles. but there is no 
body of law in statute 
entit led "traffic law." 

OPEGA used two 
possible interpretations 
of "state enforcement of 
traffic laws" to guide our 
data collection and 
analysis. 

Review of Highway Fund Eligibility at the Department of Public Safety 

Similarly, there is currently no body of law in Maine statute called "traffic law," 
leaving tlus phrase open to debate. 3 T raffic laws could 
be interpreted as only those laws regarding tl1e 
operation of verucles on Maine's public roadways, or 
could be regarded more broadly to include all laws 
involving velucles and roads. \Xlhile tl1e broader 
definition makes costs incurred in locating stolen 

Titles 29 & 29-A of 
the Maine Revised 
Statutes concern 
Motor Vehicles. 

velucles, for instance, eligible for payment from the Highway Fund, tl1e narrower 
definition arguably would not. 

Faced witl1 tl1e absence of a clear operational definition of Highway Fund 
eligibility, O PEGA selected two possible interpretations of "state enforcement of 
traffic laws," tl1at in OPEGA's opinion represent the two most extreme, though 
still reasonable, interpretations of tl1e constitutional language. We used tl1e two 
definitions to perform the data collection and analysis required for tlus review and 
will refer to tl1em tluoughout tills report as: 

1. Strict Enforcement - activities solely related to conducting traffic stops 
and prosecuting moving violations discovered 
tluough such stops. 

2. Highway Related activities related generally to public roadways, to 
tlle verucles used on those roadways, and to 
ensuring compliance with Maine Motor V elude 
Law. 

Figure 1. OPEGA's Selected Interpretations of MSt:ate Enforcement of Traffic Lews· 

Strict Enforcement 

Activities solely related to conducting 
t raffic stops and p rosecuting moving 

violations d iscovered t hrough such stops 

Hiehway Related 

Activities related generally to public 
road ways. to the vehicles used on t hose 
roadways. and to ensuring compliance 

with Maine Motor Vehicle laws 

OPEGA selected tl1ese two extreme definitions intentionally, in order to provide a 
reasonable range witlun wluch readers can compare tl1eir own preferred definitions 
and associated costs. 

Unavailable or Unreliable Activity Data 

The second factor tl1at prevented OPEGA from performing a rigorous cost 
allocation analysis was the lack of reliable activity data, specifically regarding tl1e 

3 Maine does have a section of statute ent it led "Motor Vehicle Law" (Tit le 29-A). The laws 
included in that sect ion fall within the broader definition of traffic law. 
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Maine State Police.  A standard activity-based cost allocation would use activity 
data to identify the total costs or resource usage associated with individual 
activities.   Without reliable activity data, this study was severely limited in the level 
of accuracy that could be achieved in connecting activities to their full costs. 

OPEGA noted that MSP did not have a history of regularly collecting or using 
activity data.  However, current State Police leadership has recognized the necessity 
of activity data in being able to show what has been accomplished with taxpayer 
resources.  There are new initiatives underway within the MSP to begin collecting 
activity data, but these initiatives were too new to provide useful information about 
the period of study for this review (SFY 2005 and 2006).   

Most of the activity data that was available for SFY 2005 was deemed unreliable by 
OPEGA because data collection had not been standardized or controlled 
adequately.  For example, state police troopers had to record the number of hours 
worked on “patrol,” but they had not been given a standard definition of the 
activities that were considered “patrol.” This left them to form their own 
interpretations: some recorded only time spent seeking and stopping speeders, 
others recorded all time spent traveling between complaints, and some avoided 
recording any “patrol” time at all because they didn’t know what it meant.  This 
rendered the patrol data meaningless for the purposes of this review. 

Specific Actions Taken to Accomplish this Review 

OPEGA’s methods for 
this study included 
interviews, focus groups, 
data analysis, literature 
research, and a survey 
of other states. 

MSP has new initiatives 
underway to begin 
collecting useful activity 
data. 

Reliable activity data 
was not readily available 
at the Maine State 
Police (MSP). 

Despite the issues noted, OPEGA was able to develop eligibility estimates that may 
shed light on future discussions of Highway Fund allocations to the three 
appropriation programs included in this review.  To arrive at reasonable estimates, 
OPEGA: 

• identified the individual functional units and their expenditures; 

• conducted interviews and focus groups to become familiar with the 
activities funded by each appropriation program; 

• reviewed all provided activity, expenditure, and FTE (full-time 
equivalent) data;4 

• worked with DPS contacts to identify appropriate data sources that 
could be used for estimating an allocation; and, 

• allocated expenditures based on the selected data sources. 

Additional work performed to develop the context for this report included: 

• interviews with staff from the legislative Office of Fiscal & Program 
Review (OFPR) and the legislative Office of Policy & Legal Analysis 
(OPLA); 

                                                 
4   OPEGA noted some irregularities in expenditure and FTE data, and reported these 

irregularities to both DPS and the Office of the State Controller (OSC).  OSC’s Internal 
Audit team researched the irregularities and provided  reasonable explanations. 
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• research conducted with the assistance of the Law and Legislative 
Reference Library; 

survey of • other states; and, 

Although all three of the appropriation programs within the scope of this review 
received some level of federal, or other non-state funding, OPEGA focused 
specific  g supported by the State’s Highway 
and/or General Funds.  Activities supported by federal funds were not considered 

Analysis: Maine Sta ―――――――――――――――――― 

The Maine State Police has its roots in the State Highway Police, first established 
under the State Highway Commission in 1921 with just 34 personnel.  The State 

ith enforcing motor vehicle laws and 
collecting automobile registration and driver’s license fees.  They were moved 

 
s 

n.  Their 
once straightforward mission of collecting driving-related fees and enforcing motor 

• 

• , child abuse cases, and other violent crimes; 

s 

tate’s liquor licensing program); and  

OPEGA focused 
specifically on those  
activities currently being 

 State’s 
ral 

• review of other states’ reports. 

supported by the
Highway and/or Gene
Funds. ally on those activities currently bein

for Highway Fund eligibility. 

te Police ―――――

Brief History and Current Activities 

Over the last 70 years, 
the Maine State Police 
has undergone 
significant 

lution in 
s, social 

Highway Police were initially tasked w

under the supervision of the Secretary of State a few years before their name was 
officially changed to the Maine State Police by the Legislature in 1935.   

Over the next 70 years, the Bureau of Maine State Police (MSP) would undergo
significant organizational and functional change in response to the State of Maine’
growing body of laws, evolving social concerns, and increasing populatio

organizational and 
functional change in 
response to evo
Maine’s law
concerns, and 
demographics. 

vehicle laws has changed considerably.  While they are no longer responsible for 
the collection of driver’s license and auto registration fees, their responsibilities 
have expanded to include a wide range of activities:  

• patrolling rural areas of Maine without organized police departments 
for the purpose of preventing and investigating criminal activity; 

• enforcing traffic safety laws in rural areas, and on the Maine Turnpike 
MSP now provides a and Interstate System; 

overseeing the Motor Vehicle Inspection Program and enforcing broad range of services 
for Maine’s citizens. Maine’s Commercial Motor Vehicle laws and rules; 

investigating homicides

• providing crime laboratory services to all law enforcement agencie
throughout the State; 

• acting as a repository for criminal history and records information; 

• providing specialized administrative, licensing, and enforcement 
activities (such as the S
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• ensuring the security of the Governor and his family on a 24-hour basis. 

Maine State Police activities are inherently response-oriented and highly dependent 
on the current needs of the State's citizens. Active state troopers describe 
multifaceted workdays in which they may find themselves patrolling a section of 
roads to begin with, then responding to a smashed mailbox complaint, next being 
called to participate in an underwater recovery effort, and finally assisting in a 
homeland security event before stopping on the way home to help at the scene of 
an auto accident. 

In order to successfully accomplish this broad range of activities, the MSP has 
needed to develop a host of specialized support functions. These support 
functions, housed under the Bureau's Support Services D ivision, include fleet 
maintenance, training, communications, records management, the crime laboratory, 
information systems, and the bureau of identification (see Figure 2 for the MSP 
organizational chart). 

Rgure 2 . Organizational Chart for MSP as of SFY 2006 (a Bureau within DPS - see Fig. 8 for DPS organizational chart) 

I 

MAINE STATE POLICE 

I 
I 

Chief 
Colonel Poulin 

J 
Deputy Chief 
LTC. ~r 

I 
I 

Operations Division r Internal Affairs I r Legal Council I 
Ma~r~ ------------~ 

Support Services 
Division 

Major Williams 

Troop A 

TroopB 

Troop C 

TroopD 

Troop E 

Troop F 

Troop J 

Troop K 
Corrvnercial Vehide 

Enforcement 

Criminal 
Investigation 

Division I 

Criminal 
Investigation 

Division II 

Criminal 
Investigation 

Division 111 

Reet Maintenance 

Traffic Safety 

State Bureau of 
Identification 

Special Services 

MIS 

Crime lab 

Communications 

Special 
Investigations 

Special Projects 

Access Integrity Unit 
(AIU) 

Note: Administrative Support Staff is not actually a distinct 
operational unit. however 10 support positions are funded througJJ 
a separate appropriation program. The positions are lOcated 
thr()l.lgJlout MSP. 

Key: Units cOlored green are funded by the state police approPriation program (0291.) and were included in the scope of this review. Partially green 
units are funded partially by 0291. and also by other appropriation programs. White units receive no funding from the 0291 appropriation program. 
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Current Organization, Expenditures, and Staffing 

MSP's funding is not 
direct ly aligned with its 
organizational units. 
Instead it is funded 
through ten 
appropriation programs. 

As of State fiscal year (SFY) 2005 the Maine State Police had 548 authorized full
time equivalent positions, of which 336 were sworn positions ranging from trooper 
to colonel. TI1e entire Bureau's expenditures were $55,048,112 and $58,515,056 
respectively in SFY 2005 and 2006, but only the portion of d1ese expenditures 
assigned to the state police appropriation program (0291) were within the scope of 
tllis review. 

Table 3. MSP Expenditures 

Fund 

General Fund {010) 

Highway Fund (012) 

Special Revenue Fund (014) 

Federal Fund (013) 

Total for all Funds 

SFY 2005 SFY 2006 

$15,159,004 $15,441,422 

31,317,867 34,441,813 

6,061.082 6,082.677 

2,510.159 2,549,144 

$55,048,112 $58,515,056 

Source: State of Maine MFASIS Data Warehouse 

MSP is divided into two primary functional divisions- the Operations Division 
and tl1e Support Services Division- each ofwllich include between 10 and 11 
distinct operational units. Unfortunately, tl1e Bureau's funding is not directly 
aligned wid1 its functions (see org. chart at Figure 2). It receives funding from 10 
different appropriation programs, some of wllich fund single functions, some of 
wllich fund broad operations across functions, and some of which fund only a very 
narrow band of activities widlin a function (see Table 4 for all of the appropriation 
programs d1at fund MSP) .5 

Table 4. Appropriation Programs that Fund the Maine State Police 

SFY2005 Expenditures 

Appropriation Programs 
General Fund Highway Fund 

(010) (012) 
Other Funds Total 

0291 STATE POLICE $13,927,652 $25,222,979 $3,577,095 $42,727,726 

0293 LIQUOR ENFORCEMENT 681,441 4,121 685,562 

0329 MOTOR VEHICLE INSPECn ON 976,109 976,109 

0546 TRAFFIC SAFETY 874,747 874,747 

0547 TURNPIKE ENFORCEMENT 4,255,684 4,255,684 

0712 LICENSING AND 734,341 734,341 
ENFORCEMENT - PUBLIC 
SAFETY 

0715 TRAFFIC SAFETY - 3,815,735 3,815,735 
COMMERCIAL VEHICLE 
ENFORCEMENT 

0930 FINGERPRINT AND 503,041 503,041 
BACKGROUND INFORMATION 

0981 STATE POLICE- SUPPORT 428,297 428,297 

0992 BACKGROUND CHECKS - 46,870 46,870 
CERn FlED NURSING 
ASSISTANTS 

TOTAL $15,159,004 $31,317,867 $8,571,241 $55,048,112 

5 See inset in the f ront cover of this report for a more detailed mapping of appropriation 
programs to operational units within MSP. 
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Although MSP is funded 
through 10 
appropriation programs. 
on ly the 0291 program 
was analyzed for this 
study. The 0291 
program receives 
approximately 80% of all 
HF dollars for MSP. 

Review of Highway Fund Eligibility at t he Department of Public Safety 

The distinction between the Maine State Police as an operational entity and the 
state police appropriation program (0291) is critical to understanding the results of 
OPEGA's analysis. For the remainder of tllis report tl1e phrase "Maine State 
Police," or tl1e acronym MSP, will be used only to refer to tl1e broader operational 
entity. The phrase "state police appropriation program" will be used to refer to tl1e 
activities tl1at are funded witllin tl1at specific appropriation program (0291) . Note 
tl1at references to tl1e appropriation program will not be capitalized in tl1e text in 
order to further distinguish tl1e two. 

The State Police Appropriation Program 

The 0291 program gets 
its funding primari ly 
from a combination of 
State Highway and 
General Funds. The 
proportion of each has 
historically been 
determined by a ratio. 

The majority of Maine State Police's 
overall expenditures- approximately 
79% annually- are funded by the 
state police appropriation program. 
Tllis appropriation program channels 
Federal Expenditure funds, Special 
Revenue funds, and State General 
and Highway funds to MSP. State 
General and Highway funds make up 
approximately 92% of tl1e funds 
distributed tluough tl1e appropriation 
program, and tl1ese two funds have 
llistorically shared tl1e funding of tllis 
appropriation program through a 
ratio that is negotiated with each 
biennial budget. The ratio for SFY 
2005 was 63% Highway Fund and 
37% General Fund (GF) . SFY 2006 

Figure 3. Funding for MSP Activities 

Total Maine State 
Pollee Expenditures 

$55,048,112 

had a ratio of 65% Highway Fund and 35% 
Table 5. State Pollee App. Program (0291) Ratio 1946-2006 General Fund. 

State Fiscal Years % General Fund % Highway Fund 
1946 - 1957 10% 90% 
1958 - 1961 50% 50% 
1962 - 1989 25% 75% 
1990 - 1990 50% 50% 
1991 - 1991 23% 77% 
1992 - 1992 26% 74% 
1993 - 1993 13% 87% 
1994 - 1994 12% 88% 
1995 - 1995 13% 87% 
1996 - 1996 15% 85% 
1997 - 1997 20% 80% 
1998 - 2001 40% 60% 
2002 - 2005 37% 63% 
2006 - 2006 35% 65% 

Source: Maine Public Laws 

Office of Program Evaluation & Government Accountability 

Of tl1e state police appropriation program (0291) 
funding provided by a combination of Highway 
Fund and General Fund, tl1e Highway Fund has 
paid anywhere from 50% to 90% over tl1e past fifty 
years (see T able 5) . There has often been 
contentious debate over what tl1e appropriate 
General Fund to Highway Fund ratio (often 
referred to as "tl1e split") is, but tl1e legislative 
record provides little insight into the reasoning 
bellind sllifts in tl1e split. There is a general feeling, 
in botl1 tl1e E xecutive and Legislative branches, 
tl1at tl1e ratio has no relation to tl1e actual split of 
state police activities, and tl1at changes in tl1e ratio 
are most directly related to the changes in tl1e 
financial condition of tl1e two funds. 
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There has been interest, 
in the past, in whether 
the ratio of HF to GF 
truly reflected the mix of 
activities funded. Most 
attempts to address this 
question have been 
inconclusive. 

Th is study was 
completed during a t ime 
of significant change 
within the Maine State 
Police. 

Review of Highway Fund Eligibility at the Department of Public Safety 

In the past, the Legislature's Joint Standing Committee on T ransportation has 
made formal and informal attempts to estimate the portion of activities that can 
reasonably be attributed to the Highway Fund, but little documentation of these 
attempts exists. T he only formal record of such an attempt is in an AG 's opinion 
from 1980 in which the office refers to a manpower study recently completed by 
the State D epartment of Audit at tl1e Legislature's request. T he D epartment of 
Audit had found, in a letter dated September 
26, 1978, that the ratio should be changed 
from the then existing ratio of 75% Highway 
Fund to 25% General Fund to a ratio of 65% 
to 35%.6 Unfortunately, tl1e AG's opinion is 
the only remaining record of tlus study, so no 

2005 OPEGA review requested 

furtl1er information is available about tl1e 
methods used or basis for conclusions. 

1990's Informal working groups 

Since tl1e D epartment of Audit's effort, tl1ere 
have been a few informal working groups
made up primarily of T ransportation 
Committee members and Maine State Police 
staff- tl1at have attempted to estimate what 
percentage of state police activities are eligible 
to be paid from tl1e HF, but those attempts 
have generally been described as ending 
inconclusively because of failure to agree on 
essential definitions. 

are inconclusive 

Informal working groups 
are inconclusive 

State Auditor manpower 
study recommends 
65%/35% split 

Analysis of Activities Funded by the State Police Appropriation Program 
(0291) 

O PEGA's analysis of Maine State Police activities funded by tl1e state police 
appropriation program represents a point-in-time estimate based on available data, 
and on two possible interpretations of HF eligibility. Tlus analysis was completed 
during a time of significant change within tl1e Maine State Police as it experienced: 

• internal reorganization of operational units; 

• movement of financial and human resource activities to the new Service 
Center model; 

• development of tl1e State's first regional consolidated communications 
centers; 

• transfer of previously internal information systems staff and 
responsibilities to tl1e State's new Office of Information Technology; 
and, 

• acquisition and implementation of new software for activity-based time 
reporting and records management. 

6 Op. Me. Att'y Gen. 80-41 
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OPEGA estimates that 
17%-34% of MSP 
activit ies funded through 
the 0291 appropriation 
program were eligible to 
be paid f rom the HF. 

Review of Highway Fund Eligibility at the Department of Public Safety 

Given dus, d1e results of OPEGA's analysis for SFY 2005 and 2006 should not be 
seen to represent other past or future fiscal years with equal accuracy. In addition, 
it must be understood d1at dlis study only analyzed activities performed for those 
two fiscal years. TI1ere was no attempt to use trending or forecasting to anticipate 
what Maine State Police activities may be in future fiscal years. Any attempt to 
forecast future activities would be complicated by the need to consider d1e 
response-oriented nature of MSP work, and d1e built-in capacity and flexibility of 
MSP to adapt its activities to current needs. 

OPEGA analyzed d1e activities funded by d1e state police appropriation program 
(0291) during SFY 2005 and 2006, and found d1at between 17% and 34% were 
constitutionally eligible to be paid from the Highway Fund (see Figure 4). These 
two percentages represent estimated nlinimum and maximum HF contribution 
levels based on d1e definitions of HF eligibility that OPEGA used in tilis analysis. 
Of course, estimates based on definitions of HF eligibility oti1er ti1an d1e ones 
OPEGA used could result in different nlinimum and maximum levels. 

Figure 4. Results of Analysis of Activities Funded by the State Police Appropriation Program (0291) 

Strict Enforoement 

Activities sole ly re lated t o conducting 
traffic stops and prosecuting mov ing 

v io lations d iscovered t h rough such stops 

Hi@way Related 

Activities related generally to publ ic 
roadways, to the vehic les used on those 
roadways, a nd to e nsuring compl iance 

with Maine M otor Vehicle laws 

The gap between d1e two percentages is primarily due to three types of activities 
ti1at are included in the broader definition, but excluded from ti1e narrower. These 
types of activities are: 

1. responses to auto ti1efts; 

2. motor vellicle accident responses; and 

3. responses ti1at may have been initiated witi1 a traffic stop, but d1en required 
additional action d1at may not have been traffic related. 

An example of the tllird activity type would be when a trooper pulls a motorist 
over for speeding and finds d1e motorist in possession of illegal narcotics. TI1e 
traffic stop itself may have only taken 15 minutes, but the trooper may have to 
spend an additional 8 hours fully investigating, documenting, and prosecuting ti1e 
narcotics possession. Only ti1e 15 minute traffic stop would be considered eligible 
for HF money under OPEGA's strict enforcement definition, but ti1e entire 8 
hours and 15 nlinutes would be eligible under ti1e broader llighway related 
definition. TI1ese multi-event activities are common in MSP work. 
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Under the current ratio. 
the HF is paying for 
approximately 63% of 
the activit ies funded by 
the 0291 appropriation 
program. 

It is clear from OPEGA's analysis that, under 
both the narrowest and broadest definitions of 
HF eligibility, the level of activities attributable 
to the Highway Fund during SFY 2005 and 
2006 was significantly less than tl1e 63% the 
state police appropriation program received 
during tl10se fiscal years (see Figure 5). 

A few specific MSP operational units had HF 
eligibility levels during SFY 2005 and 2006 that 
differed noticeably from the actual 
appropriation levels. TI1ese few units actually 
do very little work that seems to meet tl1e 
constitutional restriction for Highway Fund 
expenditures, and when tl1ey are factored into 
the state police appropriation program, they 
lower the program's overall HF eligibility. TI1ey 
are the Criminal Investigation Divisions, tl1e 

} 
OPEGA'a 
Results 

Crime Lab, and tl1e Special Investigations Unit (including liquor enforcement, 
gambling control, and executive protection) . 

Table 6. Estimated HF Eligibility for Specific MSP Operational Units 

SFY05 Unit HF & % Strict 

GFCOmbined Enforcement % Highway Existing 

MSPUnits COsts Activity Related Activity Appropriation 

Criminal Investigation Divisions (CIDs I. II. Il l) $4.611.637 <1%* <1% * 63% 

Field Troops (A.C.D.E.F.J) 16.943,024 18% 44% 63% 

Crime Lab 1,610,927 <1%* 3% 63% 

Bureau of Ident ificat ion 2.038,846 15% 15% 63% 
Special Investigations 1.282.740 <1%* <1% * 63% 

Management Information Systems 2.640.551 31% 44% 63% 

Administration 2.122,559 31% 44% 63% 
Fleet Maintenance 2.013,272 24% 37% 63% 

COmmunicat ions 3.860,607 21% 48% 63% 
Special Services 1.483,640 16% 30% 63% 

Access Integrity Unit (AIU) 542,828 31% 44% 63% 

Total COsts $39,150,631 

Percent Eligibility Weighted By COsts 17% 34% 63% 

*Although this unit's primary purpose does not include strict enforcement or highway related work. the unit has 

the capacity to perform that work as needed. We could not quant ify how much eligible work the unit does. 

How Other States Fund Their State Police Forces 

OPEGA sought information from tl1e National Council of State Legislatures 
(NCSL), tl1e International Association of Chiefs of Police (IACP), and the New 
England State Police Administrative Conference (NESP A C) about how other 
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states fund their state police forces.  We found that state police funding 
mechanisms varied greatly from one state to another, in large part because of 
differences in the structure of the state police functions, and in the handling of
states’ transportation related funds. 

Many states in the western part of the country have state patrols that are funded
entirely with state transportation fun

 

 
ds (equivalent to Maine’s Highway Fund).  

However, these states do not usefully compare to Maine because their state 

 on 

sportation funding to appropriate to their state 
police forces because they either do not have a dedicated Highway Fund, or they 

ds.  
s 

e’s 

Analysis: Bureau of Highw ety   ―――――――――――――――――― 

The Bureau of Highway Safety (BHS) originated as the Department of 
1974.  It was moved under the supervision of 

the Department of Public Safety in 1980, and had its name changed to the current 
by working 

 
ording to changes in federal highway safety objectives.  

Its current State and federal efforts include: 

Some states have 
highway patrols that are 
funded entirely with 

 

 
ray 

state transportation
funds.  These highway 
patrols do not perform
the same complex ar
of services that MSP 
does. 

patrols—also known as highway patrols—do not perform the same array of 
complex duties performed by Maine’s State Police.  Instead, they focus primarily
traffic safety and enforcement. 

Alternately, some states that do have complex state police forces, like Maine’s, do 
not struggle with how much tranSome other states do 

not have a dedicated 
Highway Fund.  Instead, 

ld 
ay 

handle Highway Fund monies very differently than Maine.  A few states avoid 
having a dedicated Highway Fund by collecting all revenues in their General Fun
In a completely different approach, one state statutorily requires that state agencie
requiring transportation funds (including the state police) contract with the stat
Department of Transportation for the transportation monies needed.

the revenues that wou
normally go to a Highw
Fund simply go to their 
General Fund. 

7  The 
contract must include a description of the services to be financed by transportation 
funds and cost allocation methods and rationale for the portion of costs allocated 
to those funds.   

ay Saf

Brief History and Current Activities 

Transportation’s Bureau of Safety in 

title in 1990.  BHS exists to manage the State’s highway safety program 
with other State and local agencies to coordinate information about highway safety 
programs and to provide technical and financial assistance in developing and 
executing those programs. 

Because the Bureau is funded primarily through federal highway safety grants,
much of its work varies accThe Bureau of Highway 

Safety (BHS) is funded 
primarily through federal 

• Occupant protection—including observational studies to measure 
seatbelt usage; safety belt educatio

highway safety grants. 
n and enforcement campaigns; tools 

provided to driver safety programs to simulate impaired driving; and, 
the Maine Driving Dynamics defensive driving program. 

                                                 
7     Michigan Office of the Auditor General, Performance Audit: Use of Transportation 

Related Funding, Report No. 07-629-05, 2005. 
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• Speed enforcement—funding dedicated speed enforcement details 
conducted by State, municipal, and county law enforcement agencies; 
and assisting law enforcement agencies in acquiring enforcement 
equipment including lasers, radars, and speed display screens. 

• Alcohol and other drug countermeasures—supporting the state fund
Implied Consent program that tests drivers suspected of driving under
the influence of drugs or alcohol; funding dedicated roadblocks an
patrols; training drug recognition experts; and, making Intoxily

ed 
 

d 
zers 

• 

available statewide. 

Child passenger safety—providing income-eligible vouchers for child 
safety seats, child safety seat fitting stations, and child passenger safet
education. 

Pupil transportation

y 

• —helping schools acquire safety related equipment 

• 

for school buses. 

Police traffic services/training—training law enforcement personnel in 
accident investigation, accident reconstruction, data collection, and 

• t records systems

evidential breath testing instruments. 

Traffic and acciden —collecting and managing traffic 

Current Orga iz

As of SFY ich 
were federally funded positions.  Total expenditures were $1,747,597 in SFY 2005, 
of which $533,540 was paid from State Highway and Special Revenue Funds, and 

om State funds (see Table 7 
below). 

and accident data, most notably the ME Crash Reporting System and 
the federally funded Fatal Analysis Recording System (FARS). 

n ation, Expenditures, and Staffing 

2005 the Bureau of Highway Safety had a staff of five, 3.5 of wh

$2,435,149 in SFY 2006, of which $757,870 was paid fr

Table 7. BHS Expenditures

Fund SFY 2005 SFY 2006

Highway Fund (012) $384,104 $412,688

Special Revenue Fund (014) 149,436 345,182
Federal Fund (013) 1,214,057 1,677,279
SFY Total $1,747,597 $2,435,149

Source: State of Maine MFASIS Data Warehouse  

The Bureau of Highway Safety receives its non-federal funds solely and co

The Bureau of Highway 
Safety received 
approximately 
$384,000, or 22% of it’s 
total funds, from the HF 

mpletely 
through the Highway Safety DPS appropriation program (0457).  Maine’s 
Legislature has traditionally appropriated Highway Fund monies to cover 100% of 
the BHS expenditures that cannot be paid from Federal or Special Revenue Funds.  
This Highway Fund money is generally enough to cover one full-time position and 

in SFY 2005. 

the State mandated Implied Consent program. 
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Analysis of Activities 

OPEGA est imates that 
for SFY 2005 and 2006 
between 82% and 100% 
of the BHS's state
funded act ivit ies were 
eligible to be paid from 
the Highway Fund. 

Current ly, the HF is 
paying for 100% of all 
BHS activities that can 
not be paid for with 
Federal or Special 
Revenue Funds. 

OPEGA found that for SFY 2005 and 2006 between 82% and 100% of the Bureau 
of Highway Safety's state-funded activities were eligible to be paid from the 
Highway Fund (see Figure 6). 

A g ure 6 . ResultS 01 Analysis Of Bureau 01 Highway 5atety ActiVIties (0457) 

strict Fntoroomont Hl@waY Related 

Activities solely related t o conduct ing 
traffic stops and prosecuting moving 

violations discovered through such stops 

Activit ies related generally to public 
roadways, to the vehicles used on those 
roadways, and to ensuring compliance 

with Maine Moto r Vehicle laws 

These two percentages represent estimated minimum and ma.,~mum HF 
contribution levels based on the definitions of HF eligibility that OPEGA used in 
tllis analysis. 

The gap between tl1e two percentages is primarily due to variation in definitions of 
tl1e word "enforcement." Maine's Constitution requires that HF monies be 
expended only for state enforcement of traffic laws, but what activities constitute 
enforcement is not clearly specified. E nforcement activities may have traditionally 
been viewed as only tl10se activities tl1at directly involved catclling and prosecuting 
violations of tl1e law, and tlus is tl1e 
definition of enforcement used in O PEGA's 
narrower, strict enforcement analysis. 
However, as enforcement efforts have 
evolved, tl1ey have begun to encompass a 
broader range of activities including 
educational and deterrent activities. 
OPEGA's llighway related definition of HF 
eligibility relied on dlls broader view of 
enforcement for its analysis. 

Altl10ugh OPEGA's narrower definition 
indicates tl1at BHS's SFY 2005 and 2006 
activities were eligible for slightly less 
Highway Fund money tl1an tl1e Bureau 
actually received, tl1e broader definition 
allowed tl1at all activities currently being paid 
from the HF were, in fact, eligible (see 
Figure 7). 

Figure 7. BHS HF Eligibility 

Current 
AppropriatiOn 

OPEGA's 
Results 
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Analysis: Department of Public Safety Administration 

The Department of 
Public Safety's 
administrative unit 
consists primarily of the 
Office of the 
Commissioner and is 
responsible for 
overseeing all 8 of the 
Department's bureaus. 

Brief History & Current Activit ies 

The D epartment of Public Safety was established in 1971 and has a current mission 
of preserving public order and protecting the persons, property, rights, and 
privileges of all people in the State. The D epartment's administration consists 
primarily of the O ffice of the Commissioner, which is responsible for overseeing, 
coordinating and supporting the activities of the Department's eight bureaus: 

1. Maine State Police - d1e State's largest police agency. 

2. Bureau of Highway Safety - promotes programs and projects that make 
Maine highways safer. 

3. Maine D m g E nforcement Agency - d1e State's leading agency for 
coordinated dmg enforcement operations. 

4. Capitol Security - provides round-the-dock security for most State 
buildings in Augusta, including the Capitol complex, Riverview facility, and 
Stevens facility in H allowell. 

5. Maine Criminal Justice Academy - d1e central training facility for State, 
county and municipal law enforcement officers and corrections personnel. 

6. O ffice of the State Fire Marshal - Maine's leading fire investigation, 
prevention and fire research organization. 

7. Gambling Control Unit - licenses, registers, inspects, and monitors 
Hollywood Slots gambling facility in Bangor. 

8. Maine E mergency Medical Services - regulates, coordinates, and oversees 
the State's emergency medical services system. 

Agure 8 . Department Of PubliC safety OrganizatiOnal Chart 
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Bureau of 
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[ Office of the 

J Comm issioner 

I I I I I I I 
Bureau of 

State Fire 
Criminal Emergency 

Capitol Gambling 
Maine State 

Marshal 
Justice Medical MDEA 

Security Control Unit 
Police Academy Service 

DPS administration historically provided all financial and human resource services 
for the D epartment's bureaus, but in the fall of 2005 these responsibilities were 
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transferred to the newly formed Service Center B in Maine's Department of 
Administrative and Financial Services. 

Current Organization, Expenditures, and Staffing 

Total expenditures for 
DPS Administration 
(appropriation program 
0088) were $2,990,241 
in SFY 2005, of which 
$758,236 was paid 
f rom the Highway Fund. 

As of SFY 2005, the DPS Office of the Commissioner had a staff of seven, 2.5 of 
whom were supported by d1e State's Highway Fund. Total expenditures were 
$2,990,241 in SFY 2005, of which $758,236 was paid from the Highway Fund, and 
52,660,932 in SFY 2006, of which 5598,142 was paid from the HF (see Table 8) . 

Table 8. DPS Administration Expenditures 

Fund SFY2005 SFY 2006 

General Fund (010) $326,267 $324,744 

Highway Fund (012) 758,236 598,142 

Special Revenue Fund (014) 359,582 194,881 

Federal Fund (013) 1,546,156 1.543,165 

SFYTotal $2.990,241 $2,660,932 

Source: State of Maine MFASIS Data Warehouse 

DPS's Office of d1e Commissioner is funded solely and completely through d1e 
administration- public safety appropriation program (0088) . Tllis appropriation 
program currently receives Highway Fund monies to cover two and a half staff 
positions and some portion of administrative expenditures such as rent and service 
center charges. Although DPS administration's Highway Fund appropriation is not 
generally figured as a percentage of total State funds appropriated, in SFY 2005 and 
2006 the HF accounted for approximately 64% of the total expenditures d1at could 
not be paid for with Federal or Special Revenue Funds. 

Analysis of Activities 

For SFY 2005 and 2006 
OPEGA est imates that 
29%-41% of the DPS 
Administration's state
funded act ivit ies were 
eligible to be paid f rom 
the Highway Fund. 

OPEGA found that for SFY 2005 and 2006 between 29% and 41% of D PS 
Administration's state-funded activities were eligible to be paid from the Highway 
Fund (see Figure 9) . As in the analysis for the other two appropriation programs 
included in this review, d1ese two percentages represent estimated minimum and 
m~-.cimum HF contribution levels based on d1e definitions of HF eligibility that 
OPEGA used in tllis analysis. 

Agure 9. Results of Analysis of DPS Administration Activities (0088) 

Strict Enforcement 

Act ivities solely related to conducting 
traffic stops and prosecuting moving 

violations discovered through such stops 

Hli hway Reloted 

Act ivities related generally to public 
roadways, to the vehicles used on those 
roadways, and to ensuring compliance 

with Maine Motor Vehicle laws 
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The gap between the two percentages in 
tlus case is due simply to tl1e variation that 
comes from applying tl1e two alternate 
definitions to tl1e D epartment's bureaus. 
Because tlus appropriation program is 
concerned witl1 administering tl1e activities 
of otl1er underlying units, its level of HF 
eligibility is dependent entirely on the 
eligibility of tl10se underlying units. 

Under tl1e narrower definition, about 29% 
of DPS Administration's SFY 2005 and 
2006 activities were eligible to be paid witl1 
Highway Fund money, and under the 
broader definition 41% were found to be 
eligible. In tlus case, botl1 definitions 
result in a HF eligibility level that is lower 
tl1an tl1e 64% actually paid witl1 HF in 
fiscal years 2005 and 2006 (see Figure 10). 

Conclusions----------------------

In the absence of a clear 
definit ion of HF eligibility 
and reliable act ivity 
data. it is not possible to 
fu lly and exactly 
determine which DPS 
act ivities are eligible to 
be paid from the State's 
Highway Fund. 

Implement ing 
managerial cost 
account ing would make 
the costs of specific DPS 
activities transparent. 
and could signif icant ly 
simplify the process of 
identifying the amount 
of HF monies that 
should be allocated to 
those activit ies. 

I t is not possible, at tllls time, to fully and exactly determine wluch D PS activities 
and associated costs are eligible to be paid from the State's Highway Fund. 
OPE GA analyzed available data to arrive at reasonable estimates of HF eligibility, 
but no decisive eligibility determination or supporting cost allocation can be 
prepared without two currently unavailable elements: 

1. an operational definition of Highway Fund eligibility, and 

2. activity data that is closely linked, or can easily be linked, witl1 financial data. 

The absence of tl1ese two critical elements has led to long-standing uncertainty in 
DPS and the Legislature about wruch departmental activities are eligible to be 
attributed to tl1e Highway Fund. If these elements are not put in place, tl1e 
question of wluch D epartmental activities should be supported by the HF will 
likely continue to be argued well into the future, with HF allocations to tl1e 
D epartment continuing to be unrelated to the actual activities performed. A long 
term solution to tlus issue would require creating an operational definition of HF 
eligibility and implementing a managerial cost accounting model at D PS to make 
activity-based cost data continuously available. 

The goal of managerial cost accounting is to accumulate, measure, analyze, 
interpret, and report cost information tl1at can be useful to internal and external 
parties interested in how an organization uses its resources to meet its objectives. 
The cost information tl1at would result from such an approach would make tl1e 
costs of specific D PS activities transparent and could significantly simplify tl1e 
process of identifying the amount of Highway Fund monies that should be 
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allocated to those activities.  OPEGA has observed there may also be other S
agencies which are not currently collecting t
perhaps could benefit from a move tow

The federal government began implem
across-the-board in the 1990’s with the goal
needed to improve federal financial manag
of Federal Financial Accounting Stand
Accounting Concepts and Standards 

tate 
his type of cost information and which 

ard cost accounting. 

enting managerial cost accounting practices 
 of developing the cost information 

ement and decision making.  Statement 
ards (SFFAS) No. 4, Managerial Cost 

for the Federal Government, described cost 
information as essential in five areas: 

n be used to estimate 
d in preparing and reviewing 

t information provides feedback to 
ets and can help control and 
nd find and avoid waste. 

s facilitates improvements in 
ncy and effectiveness. 

Budgeting and Cost 
Control 

Program activity costs ca
future costs, an
budgets.  Cos
executed budg
reduce costs a

Performance 
Measurement 

Measuring cost
program efficie

Determining Cost information is a critical factor in making 
Reimbursements 
and Setting Fees 

informed decisions about reimbursement rates 
and appropriate fees. 

Program 
Evaluation 

Costs of resources required by specific programs 
are an important consideration in making policy 
decisions concerning authorization, 
modification, or discontinuation of those 
programs. 

Economic Activity costs can assist agencies in ma
Choice decisions that require cost comparisons among 
Decisions 

king 

alternatives, such as to perform an activity in-
house or contract it out. 

Full implementation of a Many federal documents exist that describe the steps required to successfully 
implement managerial cost accounting in a government environment.  This wou
represent a significant effort for the State of Maine, requiring that appropriation 
programs be clearly linked to activities, that account coding be developed to link 
costs to activities, and that the associated program activity data be collected.  Full 
implementation would take considerable time, but could be phased in incremental
and would provide for marked improvements in 

cost accounting model 
would take time, but 

d in 

ld 

ly 
transparency and accountability. 

could be phase
incrementally, to 
facilitate significant 
improvements in 
transparency and 
accountability.  
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Appendix A.  Full Text of Opinions of the Maine Attorney General 
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91-8 

·. 
MICHAEL E. CARPENTER 

ATTOR N EY GENERAL CROMBIE J . D. GARRETT, JR. 
DEPU TY, GENER AL Gov ERN MEN T 

CABAN N E HowARD 
vENDEAN V. VAFIADES 

CHI E F DEPU TY 

Te lephon e: (207) 289-366 1 

FA X: (207) 289-314 5 

STATE OF MAINE 

D EPARTMEN T OF THE ATTORNEY GE NERAL 

STATE HousE STATION 6 
AUGUSTA, MAINE 04333 

June 5, 1991 

DEPCTY, O PINIONS/ COU N SE L 

FERN A N D R . L AROC HELL E 

Dt::PUTY, CRI M INA l 

CHRISTOP HER C. LEIGHTON 

DEP UTY, HUMAN S ER VlCES 

J EFFREY P IDOT 

DEPU TY' NATU RAL R r:.::>OU RC ES 

THOMAS D. WARR EN 

DEPUTY, L ITrGATI0!\1 

STEPHEN J.. W ESSL ER 

DEPU TY, CONSUMER/ ANTITRUST 

IlRIAN MACMASTE R 

0tR EC TOR, INVESTIGATIOt-:S 

Senator N. Paul Gauvreau, Chair 
Representative Patrick E. Paradis, Chair 
Joint Standing Committee on Judiciary 
State House Station 115 
Augusta, Maine 04333 

Dear Senator Gauvreau and Representative Paradis: 

You have inquired whether it would be consistent ~ith the 
provisions of Article IX , Section 19 of the Maine Constitution 
for the Legislature to appropriate funds from the General 
Highway Fund to cover the expenses of the District Attorneys ' 
offices in the prosecution of traffic offenses. For the 
reasons which follow, it is the opinion of this Department that 
the utilization of the General Highway Fund f o r this purpose 
would not be unconstitutional . 

Article IX, Section 19 of the Maine Constitution provides : 

All revenues derived from fees , excises 
and license taxes relating to registration, 
operation and use of vehicles on public 
highways, and to fue l s used for t he 
propulsion of such vehicles shall b e 
expended solely for c os t of adm i nistration , 
statutory refunds and adjustments, payment 
of debts and liabilities incurred in 
construction and reconstr uction of hi ghway s 
and bridges, the cost of construction, 
reconstruction, maintenance and repair of 
public highways and b ridges under the 
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direction and supervis ion of a state 
department having jurisdiction over such 
highways and bridges and expense for state 
enforcement o f traffic laws and shall not be 
diverted for any purpose, provided that 
these limitations shall not apply t o revenue 
fr om an excise tax on motor veh icles imposed 
in lieu o f personal property t ax. 

The question which you raise is whether the costs of 
prosecuting traffic violations by the District Attorneys' 
offices can be considered an "expense fo r State enforcement of 
traffic laws" within the meaning of this prov ision. 

This question is similar to one which was posed to this 
Department twice before, when it was asked whether the General 
Highway Fund could be used to fund the expenses of the State 
Po lice. In response t o those inquiries, the Department 
indicated that the ac t ivities of the State Police in enforcing 
the Stat e traffic laws clearly fell within the purview of the 
constitutional provision , and that the General Highway Fund 
could be used to cover the expenses of the State Police, but 
only to the extent that those expenses were attributable to 
such enforcement. Op. Me. Att' y Gen. 81-16; Op. Me. At t 'y Ge n. 
80- 41 (copies attached) . 

There does not appear to be any difference for purposes of 
the constitut ional provision between the activities of the 
State Police in enforcing the traffic laws of the State and the 
activiti es of the Di s trict Attorneys' off ices in bringing 
traffic prosecutions, i n which the complaining officer may very 
well be a membe r of the State Police. That being the case , 
this Department can see no reason why t h e General Hi ghway Fund 
could not be u sed to fund such expenses. 

It should be emphasized , h owever, t h at, consisten t with 
the attached prior Opinions of this Department , the 
constitutional abi lity of the Legi s l ature to fund the District 
Attorneys ' offices out of the General Highway Fund i s limited 
to that portion of the District At torneys ' budgets which are 
f a i rly attributable to traffic law enfo rcement. Thus, i f the 
Legis l a tur e determines to use the General Highway Fund f or this 
p urpose, it is constitutionally obligated to mak e a good faith 
inquiry and est imat e of the po rtion of the Dis tr ict At to rneys' 
expenses a t tributable t o t hi s purpose, just a s it has done with 
regard to the budget of the State Pol i ce . In making this 
judgment, the Legis l ature should be mindf u l of the fac t that 
the Supreme J udici al Court has o n several occasions been quite 
firm t h at the General Highway Fund may not b e utilized for 
purposes which are not direc tly related to those enumerated in 
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Article IX, Section 19. Opinion of the Justices, 157 Me. 104, 
110-111 (1961); Opinion of the Justices, 155 Me. 138-139 
(1959); Opinion of the J_ust~c~s, 152 Me. 449, 455-456 (1957). 

I hope the foregoing answers your question. Please feel 
free to reinquire if further clarification is necessary. 

MEC: SW 

Sincerely, 

rl-J!Y t. (. xt 
MICHAEL E. CARPENT~ ~ 
Attorney General 
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JAMES E . TIERNEY 
ATTORNEY GENERAL 

STAT£ OF M"IN F. 

DEPARTMENT OF THE A'r-fORNEY GENERAL 

February 11, 1981 

The Honorable George A. Carroll 
State Representative 
State House 
Augusta, Maine 04333 

Dear Representative Carroll: 

'?/--/( 

This will respond to your inquiry regarding the activities 
of the State Police which may be financed from the General 
Highway Fund. 

The question you raise was answered in an opinion issued 
by this Office last year. See 2£· Atty. Gen. #80-41. As noted 
in that opinion, Section 19-of Article IX of the Maine Constitu
tion requires that General Highway Fund revenues "be expended 
solely" for specifically enumerated purposes including the 
"expense for state enforcement of traffic laws" and "not be 
diverted for any [other] purpose. " The constitutional 
mandate is thus quite clear. General Highway Fund revenues 
may fund only that portion of the Sta te Police budget which is 
utilized for the enforcement of the traffic laws. 

You have also expressed concern regarding the implementa
tion of the constitutional requirement with respect to the 
State Police. Put most simply, a determination o f the percen
tage of the State Police budget actually utilized for traffic 
enforcement is a question of fact which cannot be resolved in 
a legal opinion. In our view, the Constitution contemplates 
that the Legislature will make a good faith reso lution of 
this question and that the appropriations from the Highway 
Fund will be in accordance with its factual conclusions. In 
short, insuring compliance with art. IX, § 19 of the Maine 
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Constitution is in the first instance the responsibility of the 
Legislature. 

A copy of our prior opinion, which deals with these questions 
in more detail, is enclosed. I hope this information is helpful. 

Enclosure 

-..., 
1 

Sincrrely, 

·<~-c. 
JAMES E. TIERNEY 

~-Attorney General 

cc: Honorable David G. Huber, Chairman 
Honorable Michael D. Pearson, Chairman 

( 

Joint Standing Committee on Appropriations and Financial Affairs 
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HI<" J I .~H JJ S Co111 ·: s 
.'-'T I ~l ' ll l·:r-; I. DI A ~f() f' J I 

Jon~ S. <_; uct..so:--
. Joll :--- ~1 H I'ATE H s O N 

I I O!I IcHT ,J STO LT 

1\ l ~ (-[ ' L' 'j ' .\ 1\1·\l'-T}< Q,/1 ') ·3··3 
.J. . I l ' ,~ _ ' l .J .i. ' .J ~ -r ' ) •- ' 

Fcbru<1ry 21, 1 980 

Scn<ttu r cJe r omc: Emerson, Cho.irman 
!\ eprcsentat i vc George Carroll, Chairman 
Jo i n t Conuni t tcc on Trans por tation 
State House 
1\ u g u s t a , 1'1 a i n e 0 4333 

Q [ PI,_,''; Y t... T TOR t~E Y S G£NEAA L 

Re: Allocations from the General Highway Fund for the S ta te Po lice 

Gentleme n : 

Th i s responds to your February .1 5 , 1980 request for an op inion 
from th i s o f fice as to whether the Legis lature is required , by 
reason of Article IX, Sec t ion 19 of the Maine Constitution , to 
~ d j us t~the ex isting f unding ratio for the State Po lice as between 
Lhc General Hi ghway Fu nd nnd the General Fund . For t h e reason s 
c xp l o in c d b elow, we arc of the opin ion t ha t t h e Leg is la t u r e is 
req u:i 1· c·d to adj u st tl1e present ra t io if, b ut only i f, it determines 
tha t t he p roport i on of expenses of t he State Police presently 
fu n c.Jcd f ro m t he Genera l lli g hway Fund exceeds tho se a t tributab le to 
s t0 tc enforcement of tro ffic laws. 

As you poin t out, Section 19 of Ar ti c le I X of t he Maine 
Const i tuti on p rovides th.:1t General Highway Fund r evenu es "sha ll be 
e xpended so l el y for" s pecif ica l ly enumerated purpo ses inc luding the 
"expe n s e f or s ta te enforcement of tra ff ic l a ws" a n d "shall not be 
d iverted f or a ny [other] purpose " This constitutional 
p r ovision h as been stric t ly construed by our Supreme Judicial Court, 
v.Jhi ch has r e fu sed to allow use s of highway funds even where t hos e 
uses were i nd i r ectly related to a highwa y construc tion program . See, 
Op i nion o f t he Ju s ti ces , 152 Me . 449, 455 - 5 6 (1957); Opinion of t~ 
,·rust{ccs, 1 55 Me . 12 5, 13 8 -13 9 (1959) a nd Opinion of the Just J.ce s , 
ISDfc.-104, 110-ll l (196 1 ). Because we are deali n g w1.th a pro
v ision of t h e Ma i ne Constitutio n, the Legislatur e is o bv ious ly 
bound t o adhe re to the prohibit i on aga in s t d iverting Gene ral Highway 
l-unds t o una u t hor i zed purpo ses. 

li \Yv.'ever , th e que s tion you ha v e raised , as we understand i t, is 
no t \-:lul the Con stituti o n means or whether the Lec1islature rnus t 
comp l y wit h i t , b ut how it s h ou l d be implemen ted . ~ You exp lain in 
your letLer th~t t he l 08 th Legislature directed the S t a t e Audi t or 
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to "C'v' ;)]UiJlC' <lliU dctermin~ t h e portion or State Police activities 
rccL:!IL:·d Lo !1i9i1wZ!y tr<lns portation" so that the Legislature "could 
cons:dcr on il fuctu.::ll basis that portion of the State Police 
buogc' L which should be suplJorted from the Highway Fund and General 
f'uncl respectively·." P.L. 1977, ch. 423, Part B, §5. Pursuant to 
this cl) rection, the Stute 1\u ditor determined, 'Jy letter dated 
S c p t c ,. : b c r 2 G , l 9 7 8 , t h a t t he then ex i s t i n g rat i o for S t a t e P o l i c e 
f u n clinq of 75% General lli q hway Fund to 25% General Funcl should b e 
chc::i \•.·d Ln (, S ~./35't. o s a rc su l t of a m~J npower study of the State 
l'n 1 J" 

'l'lw c~ssc~ J lCC of th o q u ustion p o sed in your letter, we thin k , 
J.s .,.,.j,, ill\_'1. Llll' L'nlll!: t illc·c u11 'l'ranspor ldi·ion is constit u ti o ni.!lly 
h"fn_;nd Ly tlw S t n Lt:: i\udi tor 's dctcrminot-i o n. In our opinion it is 
n u l. 1 t. j :-; clcdJ- Ul itl th'-: Le y islu.turc (no t the State 1\udito r ) ha s 
Llw 1 , · ~ ; pon~.;ilJi J i t y of how to o l l ocate r e venues from t h e General 
ll i ql!-,,•,ly Fund. 2 3 t·1.H.S.l\. § 1 651. In o u r opinion the l08th Legis-
loturo diJ not dcleg~te th i s respons i bility to the State Auditor. 
lt:.;thcr, we interpret t he 197 7 low as direc t i n g the Stute Auditor 
to a s sist the Legislature to better enable the Legis1~ture t o make 
iJ d c L c: r II 1 i n ; 1 L i o n . 

1-:or eover, even if one v1ere to interpret P.L. 1977, c. 4 2 3 as 
del c t_;<~Li!H.J t o t h e State 1\ud i tor the determin a tion of h o w much of 
tho n.-v l:nucs o f the Ge neral Highway Fund should be allocated for 
~:):~al<' !'Dl.i.cc: i1Ctivities, we do not consider that de1cqation to be 
IJindi'l'-1 tln Lh c 1 09th Lcq is l z1ture. It is \-;e ll established tho t 
t. h e: J. (, , 1 i. s L1 t u r c ma y e n u. c t. o n y l a w o f a n y c h a r a ::: t e r o r o n a n y s u b j e c t 
u n ) c s ~; p ,-o h i b i t c d by trw Co n s t i t ut i on . B fl. x t e r v . W a t e r vi ll e 
Sc:\-K'LlqC~ Disu·ict, 146 Me:. 21 1, 21 5 , 79 A.2d 585 , 5 88 (1951); J o nes 
v.-M~~- ~rno~~G~ITiqhway corrun. , Me~ , 2 38 A. 2d 2 26, 2 30 ( 19 6 8) . 1\--·

corc)-J'i;;r-y to l:he foregoiny lS that "Ll legislature cannot, through 
the c :1ZtCtll1cnt of statutes, preclude future legis l atu r es from a l ter 
l n·::J or rcpe<tliny those statutes. In s hort, the Le g isluture clearly 
bets lnn;1d Ll\llh ority to depa rt f rom s e l f -i mpo s e d res tri c tio ns." Op. 
'--'-S~.J ' · __ c_;_~ -:.!_1_:., T\ p r-i l 12, 1 9 79 at 15. B<:~>:ter v. Watervil Je Sewcroqc-
UlslJJ,:L, s t~ __ p r·<t; J on e s v. ''1a i ne Sta~!Jl(_Jhw.J.y Comm., supra. Thus 
·cfic T EiiJTh Lec)Tsl a t ur e hCI s the con s titut i onal powe r to alte r any 
clcl~(_j ,Jtion \vhi c h may have been made by a previous legislature with 
re s p e ct to a l l ocations from the General Highway Fund reven u es. 

111 t.hc f inal ana lys i s , then, it is the task of the l09th 
LC tJisl<tLurc t o determi n e wh e t h er ad j us t ments are needed to the 
p rese n t funding r at ios f o r the State Police in o r d er to comply with 
Se c t..i u n 1 9 of Article IX o f t h e Main e Constitution . I f the Leg is-
l u t t: r'-' ch : Lc-nnincs in g ood faith that t h e Stole Aud i t o r' s judg ment 
c n n<.' t'lll i n': t llf' <lllocctt io n o f the cxpen~.e s o r t he Stc: t e Po lic e i s 
;: ; )~ , ) , · c.:t JidlL' <t!lcl that l ilc L'Xisting raL1 o co n tinu es t o be o ppropri.J tc , 
LIH·J : i L i~; fully .,_.,,ith i n t he power of t he LecJisl o t ure t o mu. k c tha t 
c1c~ tc·:·11:i n ::llion . If, on th e othe r h and, th e Leg islature determines 
th,:t the S l. ~IL C ,\udilo J· ' s ev<l1uation o f the f u ndi n g ratios i s <JC CU---' 
,-,ltc· then the T.cqisL1l U1'.e, i n con fon7:ity v..•1 th l\r tic l c- I X, Se c tion 
l Y, s ltuu ld chct n~J C Lhc e x is tin g f undi nc r atios . 
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Please call upon me if I can be of any further assistance 
in this matter. 

nsc: j 9 

cc: llonorable Joseph E. Brennan 
David C. Huber, Chairman Appropriations Committee 
t-1 i c ha e l D. Pear son, Chairman Appropr i a ton s Corruni t tee 




