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October ·26, 1976

The Honorable James B. Longley
Governor of the State of Moine
State House
Augusta, Moine 04333
Dear Governor Longley:
Enclosed is our report covering recommended legislation for improved economic
development in the State of Maine. We have attempted to develop this report in a
manner consistent with your charge to the Task Force, and we are grateful for your
assistance in reviewing variovs elements of the report as they were developed.
Along with requesting proposals which the Task Force deemed appropriate to an
improved economy, you asked us especially to consider:

)
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L

;

a. creating a Council of Economic Advisors
b. the composition and role of organizations involved in economic
development
c. the future role of the State in tourism promotion
d. State bonding and capita I market programs
e. creating a State-chartered corporation to aid economic development
The Task Force has met weekly since June-11, to consider these issues and develop
the recommendations included in this report.
Generally, the committee's recommendations fall into one of two categories, the
first to.improve the overall economic climate in the State, ond the second to develop or
improve specific tools to assist economic development. Other than the issue of tourism,
we have not focussed on specific sectoral development in such important areas as natural
re5ource use and development, energy, and transportation; that and much other work
remains to be done.
The legislation recommended here is a beginning, laying the basis for an improved
ecor~omic development effort in the State. Continued economic development in the State
will not be brouglit about by expensive crash programs, but through an increasingly responsi•o
ble and effective State gove!·nment, and, most importantly, by having an effective private
sector which functions in a cr<Jative partnership with government.
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Ltr/Gov. Longley
R<': Economic Dev. Task Force
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October 26, 1976

Our c::fforts in preparing these recommendations were greatly aided by the support
of the Store Planning Office and the Development Office. Speciol thonks ore due to
Stcv" Weems, George Viles (llld Arlyn Weeks who provided mony hours of stoff ossistonce,
We ore pleosed to hove hod the opportunity to work with you in your effort to
c3dsl· economic growth ot1d revitalization in Maine for the benefit of Maine people.
We ore reody to assist you further in achieving these ends,
Very truly yours,

ft-Jt-~~.
JMD:sg
Enc:

(

John M. Daigle, Chairman
For The Committee
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GOVERNOR'S TASK FORCE ON ECONOMIC DEVELOPMENT

I.

INTRODUCTION
Governor Longley established the Task Force on Economic Development in June, 1976,

to consider specific economic development issues of concern to him and to develop its own
legislative proposals for improved economic development. Staff assistance was provided by
the Executive Department.
Thelask Force proceeded by reviewing the Governor's concerns together with issues
raised in the November 1 1975, report of the Governor's Economic Advisory Committee and
other issues suggested by Task Force members and staff, The Task Force then sought to develop
those proposals which seemed to do the most to lay a sound basis for economic growth andrevitalization. Other than the issue of tourism, the Task Force did not develop recommendations
regarding specific sectoral developments such as energy, transportation and natural resource
use and development. Much more work is needed by a variety of groups in these and other
areas.

The Task Force recommendations concentrate on establishing an improved economic
development effort through improving the overall economic climate of the State and developing or improving specific tools to assist economic development. The philosophy inherent in
the recommendations emphasizes the role of private initiative and the need for a strong
partnership between the private and the public sectors.
The Task force has not sought broad public input to date. With the development of
our specific recommendations, we now look forward to their further consideration by the
Governor and to the public's comments to improve and add to them. We hope our efforts
wi II join those of others to provide for a gradual but consistent improvement in economic

- 1-

development efforts in Maine. This approach, founded on wise program development and
a strong partnership of the private and public sectors, will do more for Maine's people
than large, flashy, and expensive public development efforts with unrealistic expectations.
Attached to the report are copies of draft Legislation related to certain of the
recommendations; these wi II require further evaluation and development.

Our· draft

Legislation for the other recommendations is not included but is being prepared and should
be available within the next several weeks.

II Summary of Recommendations
A.

Counci I of Economic Advisors.
It is recommended that a Council of Economic Advisors be established as
an independent agency to provide the Executive and Legislative branches
of State government with objective economic analyses of existing and proposed legislation, regulations and programs. A review of costs and benefits,
impact on the State's economic climate, and impact on the State's revenues
and credit rating would be included in the analysis.

B. Review and Termination of State Agencies pnd Regulations.
It is recommended that a formal procedure to review State agencies and
regulations be established. This procedure would provide for a thorough
review of the major departments of State-government at least every ten
years and the elimination of unnecessary activities. Independent agencies
and occupational and licensing boards would be assigned a termination date
which would take effect unless the Legislature, after a thorough review,
acted to renew their authorization for a period not to exceed ten years.
Administrative rules would be reviewed annually by the Legislature, which
could annul but not amend those rules found to be inappropriate, unnecessary,
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or contrary to Legislative intent.

C. Policy and Budget Review and Development.
It is recommended that the Legislature require the Governor and State
agencies to identify explicitly critical issues and high-priority objectives
which would be incorporated into the process of program and budget
development. The Governor would consider these agency objectives
and program strategies in developing an annual Executive Statement of
Critical Issues and Priorities, which would serve as a guide for the development of agency budgets.

D. The Maine Development Corporation
It is recommended that a Maine Development Corporation be established as
a State chartered, "quasi-private," not-for-profit organization to support
and assist economic growth and revitalization in Maine. The corporation
would consist of members from the public and private sectors and would
receive matching funds up ta a specified limit from the State, The corporation would provide for or stimulate the provision of: management and
technical assistance, debt and equity capital, new product development
and marketing, industrial land and building development, identification
and development of specific economic opportunities, promotion of an improved economic climate, and the coordination of development efforts.

E. Improved Finance Mechanisms for Economic Development,
It is recommended that State finance mechanisms for economic development
be improved as follows:
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1.

modify the legis lotion of the Moine Guorontee Authority to
require preporotion of on annual investment strategy, require
public disclosure of political contacts, provide for an industrial
revenue bond program, merge the industrial and recreational
programs of the Authority, and permit guarantees of certain
land development projects.

2, eliminate the requirement for a local referendum on municipal
bond issues.
3. make municipal revenue bonds eligible to be guaranteed by the
Maine Guarantee Authority.

F. Vocational Education
It is recommended that the flexibility of the State's vocational technical
institutes to respond to training needs be increased as follows:

1, allow VTI's to retain revenues obtained from student tuition and
fees and, subject to the availability of funds, to maintain the
current level of appropriated funds in addition to the retention
of revenues and fees earned.

2,

~I low

VTI directors on their own authority to apply for and accept

outside funds.

3, allow the Governor to delegate the authority to approve budget
transfers within and among VTI's

4. Permit expenditure of other-than-State-appropriated monies outside
the appropriations process.
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G. Tourism
It is recommended thot $300,000 be appropriated as funds to be matched
with funds of a private agency cooperatively to provide for national
tourism advertising and to respond to information requests from tourists.
In the event that a private agency does not qualify for the matching funds,
the appropriated funds should be provided to the State Development Office
for informational services only.
A condensed oreanizational chart ("Selected Economic Development
t.eencies of

~1aine

State Government and One Public Purpose Private Corpora-

tion") 1·1hich reflects the chances recommended above is included as
Appendix A,

Ill The Counci I of Economic Advisors
Recommendation:

Establish a Council of Economic Advisors to provide an independent

economic analysis of existing ond proposed legislation, regulations, and programs.
Rationale
The task force recommends that the Maine Council of Economic Advisors be established
as an independent agency to provide Maine citizens and the Executive and Legislative branches
of State government with objective economic analysis of existing and proposed legislation,
regulations and programs. This analysis can provide a basis for more informed and responsible
decisions to be made with explicit consideration of the economic effects of the action and its
impact on the economic climate of the State.
Most of the State's operating departments carry out some level of fiscal and program
analysis in their specific areas of responsibility, and there are several staff agencies which are
involved in broader analyses, including the Office of Legislative Assistants, Office of Legislative Finance, the State Planning Office, the Bureau of the Budget of the Department of
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Finance and Administration, and the Program Review and Evaluation Division of the
Department of Audit.

However, due to their staff limitations, their responsibi lily to

serve a particular branch of government, and the large number of tasks they must perform,
the operating and staff agencies have difficulty in conducting in-depth, dispassionate
analyses of particular issues, especially with appropriate consideration of broad economic
impact.
The Council of Economic Advisors would consist of a small number of persons
with specific ski lis acquired through training and experience to conduct ecanomi c analyses.
The Council's efforts would complement the State's small existing capacity to conduct
economic analysis, and would fi II a large void in enhancing that capacity with a further
resource for independent, objective analysis. The group would be free of operational or
staff responsibilities and would be able to schedule its research efforts to assure that comprehensive analysis could be conducted on priority issues.
The Council's role will be to provide a greater ability to specify and quantify aspects
of the Maine economy which are or may be affected by an action of State government, based
on the understanding that the social, cultural, human and natural resources of the State are
part of the State's economy. The Co unci I would nat only analyze the direct and short term
effects of an action, but would also identify the indirect and Ianger term effects to the
extent practicable.
Description
The Co unci I would consist of three members appointed by the Governor and confirmed
by the Legislature, The Chairman would serve on a full-time basis for a four-year term, and
the other members would serve on a part-time basis far staggered three-year terms.

Council

members would be required to have a working knowledge of Maine's economy and to be
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capable of analyzing the impact of government actions on the economy. In addition to the
Council members, the Council would be able to hire at least two professional and one
clerical staff members and have a small budget for short term consulting assistance.

The

Counci I would be authorized to make reasonable requests for assistance from other agencies,
and would be directed to use the resources and efforts of other public and private agencies
where possible to avoid duplication of effort.
Although the Governor and Legislature could request particular studies, the Council
would be able to determine its own research agenda. Its findings will be available to the
public. The Council would be directed to review and evaluate the effects of existing or
proposed government actions as to their costs and benefits, their impact on the economic
climate, their impact on the credit or credit rating of the State and its instrumentalities,
and their impact on the revenues and tax structure of the State. The directives governing
the Council are broad enough to assure a comprehensive analysis.
In addition to the appropriated funds, the Council would be given the unique ability
to accept transfers of funds from other state agencies to assist it in its work. The approval of
the Governor and the Lagislative Council would be required for such transfers. This process
would assure the independence of the Council in its service to the Legislative and Executive
branches and to Maine citizensi it would also provide the Council with greater capabilities
for limited periods.
The Council will receive review and termination reports of State departments and
agencies under the "sunset law" proposed by the task force.

It may comment on these reports

during the Legislative review process.
Draft Legislation to implement this recommendation is included as Appendix B.
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IV. Review and Termination of State Agencies and Regulations
Recommendation:

Estab.lish a formal procedure to review State agencies and

regulations periodically and to provide for the elimination of unnecessary
activities.
Rationale
The people of the State of Maine must be assured that the powers of State Government are utilized when necessary and appropriate, that these powers are continually effective in addressing the purpose for which they were designed, that these powers are not
abused, and that, when the purpose changes or when the power is no longer necessary,
the powers are modified or withdrawn. Thus there is a need for an ongoing review and
assessment of the role of State government and the exercise of its power.

In view of the

growing complexity of society and government and the growing cost of government, a systematic review and assessment procedure must be established.
The proposed "sunset law" is intended to reduce duplication of effort and unnecessary
expense in State government. A systematic review and assessment of the activities of State
agencies will also make it possible to eliminate outdated, overlapping, or ineffective programs. The result, a more controlled, responsible, and cost-effective State government,
will contribute to a positive climate for increased economic development,
As popularly used, the term "sunset low" implies a definite termination. The concept
involves setting o termination date for government agencies and requiring positive action by
a legislature to continue the agency's existence beyond that date. The process involves a
thorough review of agency activities, budgets and accomplishments on a recurring schedule.
The sunset law which the Task Force proposes for Maine is a modified one; that is, it provides
a termination schedule for occupational licensing boards and other independent agencies and
major commissions 1 while it provides a review schedule for major departments and a special
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legislative review process· for agency rules and regulations, without setting a termination
date,
The earlier report of the Governor's Economic Advisory Committee recommended
...

that similar legislat-ion be developed. Since that time, several othe~ individuals have
begun to draft sunset legislation, and the Task Force has sought to benefit from this work,

Description
1. Rules and Regulations

..

An improved system of monitoring the administrati~n and implementation of
rules and regulations of State government would allow the Legislaf·ure to review the
rules promulgated by agencies in order to rectify agency misf·akes and oversights.
It would provide increased clarification of Legislative inf·ent in its delegation of
rule-making authority to the agency,
The proposed law will establish a Joint St~riding Administrative Rules Review
Committee to which all existing agency rules and regulations ~ust be submitted on
an annual basis •. This committee may find that a particular rufe should be annulled
for one of a numbe·r of reasons, It will then refer. the rule, along with its reasons
for recommendi~g .annulment, foo the .appropriate joint stanclihg c;mmittee having
.. jurisdiction in that area for further action. Should this cpmmittee also find that the
rule should be annulled, it will so recommend to the legislature, A rule may be
annulled through a concurrent resolution of the Legislature,
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Public hearings may be called during the review process, according to the
rules of the Legislature. Rules which are not submitted to this review by an agency
will be invalid. Copies of new rules promulgated during the year must be provided
to the Stal·e Planning Office, the State Budget Office, the Secretary of State, and
the Joint Standing Administral"ive Rules Review Committee,
It should be noted that this process will not involve the Legislature in rulemaking. The Legislature has !·he power only to annul rules as they are written by
the agencies.

2. Occupational Licensing Board~, Independent Agencies, and Major Commissions
A formal system to review, evaluate, and recommend changes for these agencies
will include scheduled termination dates for each subject agency.

If the Legislature

does not renew the agency's mandatehefore its termination date, the agency wi II
cease to exist after a o~e-year grace period in which it mus.t complete its affairs.
Six months prior to its termination date, an agency must submit a termination
report to the Legislature and the Council of Economic Advisors. The content of this
report is specified in the law; it will include, among other things, a description of
the agency's organization, a financial statement, an analysis of similar programs in
other agencies, and an evaluation of the agency's success in meeting ce1tain specific
objectives, The Legislature may also establish an independent citizens' review
commission to study the agency.
The proposed law assig.ns the subject agencies to initial termination dates over
a period of ten years and requires a review of each agency at least every ten years.
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3. Major Departments
A formal system to review, evaluate and recommend changes as appropriate
for the major functions of State government, as organized in its departments, will
require the submission of review reports from the departments on an initial ten-year
schedule, The content of the review report will be similar to that required in the
termination report described above.

It must include an evaluation of each of the

department's bureaus anrl state the reasons Hhy that bureau and its programs should
be continued. The departments must be reviewed at least every ten years.
The review report will be subject to a public hearing. The Legislature may
a Iso establish independent citizens' review commissions to study the departments.
The recommendations of the citizens' review commissions must be considered by the
Legislature, The citizens's review commissions would provide for maximum formal
public participation in the review process,

V. Policy/Budget Development and Review
Recommendation: Establish a system whereby the Governor and State agencies would
explicitly identify critical issues and high-priority objectives and incorporate them
into the process of program and budget development.
Rationale
Current administrative procedures call for agency financial and program requests to
be submitted to the Governor through the Bureau of the Budget and the State Planning Office
respectively in September of each budget year. The Governor presents his overall program
to the Legislature in the following January and February. Several elements which could help
to focus State government's efforts and expenditures on the most needed and productive programs
appear to be missing from the intervening screening process.
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Prior to the formr.Jiizotion of program recommendations os budget proposals, it would
be appropriate for agencies to provide the Governor with explicit statements of their perceptions
of the critical issues facing them and means to address those issues. This would assist the
Governor in developing on early Executive Statement of Critical Issues and Priorities, identifying those objectives of greatest concern to him.

Later agency program and budget proposals

would then be more likely to reflect these concerns.

The Governor would also hove an

opportunity to evaluate agency program and budget requests against his earlier Statement.
The process of developing the Statement would involve a joint staff effort by the Bureau
of the Budget and the State Planning Office. These agencies serve as primary staff resources for
the Governor, and each has unique capabilities. The formalization of certain implicit staff
responsibilities of both

is of criti'col importance. Both agencies have routine functions which

limit their ability to provide direct assistance to the Governor. The proposed formal cooperation
would take advantage of their expertise and assure that a larger portion of their staff resources
would serve the Governor directly and effectively in relating budget to program considerations.
In addition, there are issues which transcend individual departments or which an individual
deportment may have difficulty in addressing. The process recommended here would help to identify
those issues and to involve the Bureau of the Budget and the State Planning Office, with the
assistance of other agencies and outside interests, in seeking ways to resolve them. The Bureau
of the Budget and the State Planning Office would submit joint recommendations on these select
issues directly to the Governor for evaluation and possible incorporation into his overall program
and budget document.
The gaol would be to encourage State government to focus on the most important issues
and to give the Governor the resources to develop ways to deal with them, "Government as
usual" may retard appropriate economic development by its costs to society and its slow response
to change. A vibrant, responsible government seeking to identify and accomplish what is most
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important for it to do and what is most important for it to enable others to do could play a
more positive role in supporting economic development.
Description:
The recommended legislation would require agencies to submit statements identifying
their critical problems and opportunities in the early summer of each budget year, Objectives and
program strategies designed to cope with these problems and opportunities would also be required.
The scope of the statements would be determined jointly by the Bureau of the Budget and the
State Planning Office and would include some provision for public input. This part of the
process would not be complex and detailed; it should be designed to highlight the most impoortant challenges facing State government agencies.
After receiving the agency statements, the Governor could seek additional public
input if he wished. The State Planning Office and the Bureau of the Budget could prepare, at
his request, independent or joint assessments of areas needing his attention, The Governor would
evaluate this input and prepare and publish a required Executive Statement of Critical Issues
and Priorities, early enough in the budget year to guide the agencies in their internal processes
of program and budget formulation. The Statement would be the Governor's message, and as
such would be as comprehensive or as selective as the Governor desired.
Each State agency would be required to formulate its program and financial plans considering the objectives set forth in the Statement and to make explicit references to these objectives,
The State Planning Office and the Bureau of the Budget, with the Governor's periodic
involvement, would jointly develop strategies and prepare program, legislative, and budget recommendations, addressing those issues which transcend individual agency responsibilities (e.g.,
tax policy, government reorganization). These issues could include some of those identified in
the Statement and other critical issues approved by the Governor. Other State agencies and
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outside interests could be involved in this process as appropriate,
As a final step, the Bureau of the Budget and the State Planning Office would jointly
review the agency program and budget requests, considering the guidance contained in the
Executive Statement of Critical Issues and Priorities.

lo consultation with the Governor,

these agencies would prepare his program and budget package for submission to the Legislature,
based on the agency requests and the independent work which they would have completed for
the Governor,

VI. The Maine Development Corporation
Recommendation:

Establish a Maine Development Corporation as a quasi-private

corporation to provide for improved and flexible economic development efforts based
on a partnership of the private and public sector.
Rationale:
The State has tried for many years through a variety of organizations to provide for a
broad, effective economic development institution at the State level. The success of these
organizations has been limited because the task is too complex to be handled by one agency,
it is politically volatile, and it requires a high level of resources, both in quantity and quality.
Perhaps the most appropriate perspective is to recognize that the State cannot bring about
economic development by itself; the very nature of the task requires a great diversity of effort
by the private sector, municipalities, local

development corporations, regional government

and quasi-public organizations and a variety of State and Federal agencies,
The State does require a basic representational, informational, and coordinating
capability which it has now in the State Development Office, with some assistance from the
State Planning Office, State government is an initial contact point for many businesses that
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are considering locating in Maine and for businesses already in Maine that require specific
information and assistance.
The need for a broader effort removed from the political arena can be met by the
Maine Development Corporation. The corporation would have an increasing positive impact
on economic development because it will develop broad support in the public and private
sectors, it will be able to draw on the expertise and financial resources of elements in these
supporting sectors, and it will maintain the flexibility necessary to a broad-based development organization. As with any new institution, and particularly one concerned with
economic development, the corporation should not be expected and is not intended to produce
immediate and radical improvement: rather it should be looked to for a steadily growing
contribution to the State's economic development.
The purpose of the corporation is not to do away with the State's role in economic
development but to complement it with the initiative and resources of the private sector and
other local interests.

It is our feeling that in this partnership, government will be able to

concentrate on development, and the private sector can more effectively be the "doer" through
private enterprise initiative and motivation.
Description.
The Maine Development Corporation would be established to foster, support, and
assist economic growth and revitalization in Maine. The corporation would seek to complement
and coordinate with the economic development activities of the private sector, community and
regional agencies, and the State and Federal governments.

Its efforts would include, but not

be limited to, providing for or stimulating the provision of:
1. Management and technical assistance to business and to communities
for economic growth and revitalization, with a particular concern for
assistance to the State's existing small and medium size business.
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2.

Debt and equity capitol, with o particular concern for assistance to
the State's existing small and medium size business.

3, New product development and marketing, with o particular concern
for the most productive use of the State's human and natural resources,

4, The development of industrial land and buildings.

5,

Identification and development of specific economic opportunities in
the State.

6. Promotion of on improved economic climate in the State,

7, Coordination of development efforts for more successful project development through serving as o brood liaison with diverse groups and parties
in all sectors, and bringing together needed resources for particular
projects.

The corporation will consist of corporators from the private sector, the public sector,
and certain ex-officio corporators, Private sector corporators will be those individuals,
partnerships, firms, corporations and other organizations providing support of at least $250
annually to the corporation.

Public sector corporators will be those agencies of government,

and other public organizations providing support of at least $50 annually to the corporation,
For the purposes of the corporation, public sector corporators will include: municipal and
county government; councils of government; local and area development corporations; regional
planning commissions; development districts; state agencies; higher educational facilities,
including the components of the State university system, the Moine Maritime Academy, private
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colleges and post-secondary schools, and' vocational-technical institutes; and such ather
public or quasi-public entities as might be approved by the directors of the corporation,
Ex-officio corporators will consist of the heads of eighteen of the major state departments
end agencies and the Chancellor of the University of Maine,
All corporators will have voting rights similar to stockholders in the affairs of the
corporation; where a CO!'poratorls an organization and not an individual, the governing
body of that organization will designate the individual who will exercise the voting right,
The corporation will have a governing board of fifteen directors, Twelve directors
would be elected by the vote of the corporators, with seven to be elected from the private
sector corporators and five from the public sector corporators, The Governor would appoint
two directors from the ex-officio corporators,
A Chairman, Vice-Chairman and a Treasurer would be elected by the corporators
from the Board of Directors. The Directors would appoint a President who would be the
Chief Executive Officer of the corporation. The President would not be appointed from the
Board membership but would become a member of the Board upon appointment. The Directors
would serve for one-year terms and, other than the President, would be limited to serving
five consecutive terms,
There is also a provision for general membership in the corporation in order to include
the greatest number of interested individuals and organizations-. Members would not have
voting rights but would be able to participate in many of the activities of the corporation,
Public sector organizations could become members by contributing less than $50 annually to
the corporation, and private sector members would be those private sector individuals and
organizations contributing less than $250 annually,
The corporation would be given the broadest powers in order for it to be flexible and
to pursue those activities which may be found to be most appropriate for it, including the
following:
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1. To purchase or otheJWise hold, own, lease, mortgage, sell, option,
grant or otheJWise manage or dispose of any real estate and personal
property of any nature, to borrow, and to lend, grant or otheJWise donate
any of its assets.

2. To receive and accept property, whether real, personal or mixed, by
way of purchase, gift 1 devise, bequest 1 lease or in any other way 1 from
any person, finn, trust or corporation, to be held, administered or disposed of in accordance with its purposes,

3. To invest and re-invest, sell, mortgage, lease, develop, operate, manage
and exchange the property so received or acquired and may do any and all
other things which may be necessary or useful and incidental in order to
accomplish any of its purposes.

4, To provide services to public or private entities, to assist their efforts in
economic development and to charge such fees for these services as it may
deem appropriate from time to time.

5, To make by-laws, rules and regulations, and do all things necessary or
convenient to carry out the purposes of the corporation,

The corporation is designed to operate in the same way as a private business, but with
a broader public purpose. The public nature of the corporation is reflected in its statement of
purpose, the composition of its corporators, the requirement that no net earnings of the corporation benefit any corporator 1 and the State funds to be appropriated to the corporation, These
State funds, up to $250,000 annually 1 are to be used only to match equally the contributions to
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be received by the corporation from its private and public sector corporators and members,
Any unmatched portion of the appropriation would eventually return to the General Fund,
If the corporation should fail, the corporation's liabilities would be paid off and
any remaining assets of the corporation would be transferred to the State.
The chartering legislation would provide for an organizing committee appointed
by the Governor to provide for the initial development of the corporation, The composition
of the organizing committee wi II be the same as that of the corporation's Board of Directors,
minus the President 1 and with a chairman appointed by the Governor. The organizing committee would solicit the initial corporators from the private and public sectors, and would
provide for the initial organizational meeting of the corporators within six months from the
effective date of the legislation.
With the chartering of the corporation and the appropriation of the State matching
fund, it is clear that the State is issuing a challenge and an invitation to the private sector
and to other public sector elements to join with it in a partnership for economic development.
If the partnership is formed, Maine can gain a great deal.

VII Improved Fl nonce Mechanisms for Economic Development
(The several recommendations in this area are dealt. with separately)
Recommendation.:

Make changes in the operations of the Maine Guarantee Authority

to enhance its accountability.
Rationale
The MGA represents the State's major effort in the area of capital for economic development, Recent problems have indicated a need for operational changes to improve the
MGA's performance, protect the State's credit rating, and increase the MGA's contribution to the future economic development of the State,
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Description
The MGA would be required by statute to prepare an annual investment strategy,
which would be transmitted to the Governor, the proposed Maine Development Corporation,
the proposed Council of Economic Advisors, the State Planning Office, and the Legislature.
Assistance in the development of the strategy could be provided by the State Planning Office,
the State Development Office, and other relevant agencies or organizations. The strategy
would indicate the intended areas of focus, both geographic and economic, for the following
year, including an analysis of the economic consequences of the strategy chosen in comparison
with optional strategies. Such a strategy would maintain sufficient flexibility for the MGA
to deal with special situations as they arise,
Authority members and staff would be required by statute to file a public disclosure
statement with the Secretary of State following any contact with the MGA initiated by an
elected official or his representative on behalf of a party having business with the MGA.
The statement would include the name of the MGA member or staff member, the name of the
elected official, the time of the contact, and the party or loan guarantee discussed, This
requirement would serve to publicize contacts between elected officials and the Authority
and could decrease the political presure brought to bear on the Authority's decisions.
Recommendation: Expand the Maine Guarantee Authority's program capabilities
without creating any greater credit exposure for the State,
Rationale
Economic development efforts in Maine would be improved by an expanded MGA
ability to issue industdal revenue bonds and to guarantee land development loans.
This ~xpanded scope would provide the MGA with additional flexibility to meet Maine's
future needs for economic development, within the existing dollar limits set by the
Legislature.
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Description:
The MGA should have the capabi lily to operate an industrial revenue bond program.
Under this program, two types of industrial revenue bonds could be issued: bonds backed by
the revenues of an individual company and "umbrella" revenue bonds for two or more firms,
Both types of bond would be self-sustaining; they would be issued by the MGA with no
obligation of the State's credit. The Authority would hold title to the project for the term
of the bond issue. The bonds could have terms of up to 40 years and cover up to 100% of
project costs, They could be insured by the MGA, but this would not be a requirement.
This program would operate in parallel with the existing municipal industrial revenue bond
program,

It would allow industrial revenue bonding in the unorganized territories, where

it is currently impossible;and in some cases it would be more attractive to an industry to
use a State program rather than a municipal program, In the future, it could provide
economies of scale for both the industries and municipalities involved.
Umbrella reven•Je bonds would be issued by the MGA for two or more industrial development mortgage loans,

The bonds could be insured by the MGA, which might be necessary

in this case to market the bonds, This program would be designed for smaller firms which ore not
normally able to afford a public issue or to find on outlet for small issues,
The MGA should hove the capability to guarantee up to 95% of loons to the Moine
Development Corporation and other non-profit development corporations for land development
projects, up to on amount equal to 100% of the undeveloped market value of the land, To
be eligible, projects would be required to hove a commitment from the municipality to provide
the necessary infrastructure and public services, a feasibility study indicating that the land is
suitable for industrial development, and reasonable assurance that the project con gain approval from environmental authorities.

Eligible projects would hove to be deeded to a non-profit

development corporation.
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The MGA currently operates two distinct guarantee programs, one for industrial
projects and one for recreational projects. To give the MGA increased flexibility, the
two programs should be merged to give the MGA one total guarantee limit, one reserve
fund, and one project guarantee limit. In addition, aquaculture and mariculture should
be specifically included in the statutory list of eligible projects for industrial loan
guarantees.
Recommendation:

Eliminate unnecessary legal restrictions on municipal industrial

development efforts.
Rationale:
The municipality provides essential services for a new industry. It is often intimately
involved in the process of attracting a particular firm. Existing legal requirements limit
unnecessarily the municipality's ability to attract new firms by extending the time period
and increasing the costs to that firm before a definite commitment can be made. The following changes are not inconsistent with practices in other states and would improve the competitive position of Maine communities.
Description:
1. The requirement for a local referendum on a municipal revenue bond issue should
be eliminated. This is not a requirement in many other states, and it serves as a deterrent to
potential new industry. Approval by elected municipal officials should be a sufficient requirement, because the municipality must hold the title and issue the bonds in every case. The
credit of the municipality is not involved, as has been demonstrated by Maine case law.
2. A municipality should be defined by statute as legally equivalent to a local
development corporation for the purposes of allowing the MGA to guarantee municipal revenue
bonds. Current law requires a local development corporation to hold title in order for an
industrial loan to be eligible for a guarantee.

This is incompatible with the requirement that

the municipality hold the title to be able to issue an industrial revenue hond.
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This change would eliminate the need for a municipality to take an extra legal step in the
process of obtaining new industry.

VII I Vocational Education
Recommendation:

Expand the capacity of the State's Vocational Technical

Institutes to respond to the training needs of Maine's businesses and citizensi
improve centralized VTI data resources.
Rationale
A well-trained labor force is an essential resource for successful economic development. The State of Maine provides vocational and technical training in its regional technical
vocational centers, which operate primarily at the secondary level and are funded under the
Educational Finance Act, and in its six vocational technical institutes (VTI's), which operate
at the post-secondary level and are independently funded by the Legislature. Some vocationallyoriented programs are offerred at the various campuses of the University of Maine, and some
independent training programs are operated by several prime sponsors under the federally-funded
Comprehensive Employment and Training Act. The Task Force believes that the vocational
technical institutes have the greatest potential of these sources as a highly productive element
of the State's economic development effort, and particularly as an element of the industrial
development effort. An excellent placement record of over 90% in every year attests to the
efficiency and success of ·Maine's VTI's.
However, the VTI's currently face severe limitations on their efforts to provide training
for Maine citizens in occupations for which there is a demand in the State. The following
specific recommendations are intended to reduce these limitations and to provide for a VTI
system which is more responsive to immediate training needs, able to serve more Maine students,
more flexible in its program offerings, and still fully accountable to the people of the State
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through the Legislature, Some of these recommendations are among those being considered by
the State Board of Education, which has the operational responsibility for the VTI's, for submission to the Governor as part of his program for the 108th Legislature,
Description
l, Provide for the retention of all revenues obtained from student tuition and fees
at the Institute level.

All such monies now go directly to the State's General Fund. Thus

there is little incentive for the VTI's to expand enrollments, because they do not retain the
increase in revenue to offset the related increase in costs, Tuition rates, which are set by the
Board of Education, have little or no relationship to actual funding, This change would provide a great incentive forbetter management and more responsive service, Those businesses
which send their employees to VTI training programs would be wi fling to pay higher tuition
rates, or would be willing to underwrite the cost of programs not now available. Financial
aid should be increased to provide access to individual students who would otherwise be
unable to attend.
2, Provide the authority for the Bureau of Vocational Education and individual
VTI directors to apply for and accept additional funds as may be obtained from sources other
than State appropriations and student tuition and fees.

Currently, approval is needed from

the Board of Education, the Governor, and the Executive Council to apply for and again to
accept such funds. The time delays involved make it ve1y difficult to attract foundation,
private industry, and federal agency interest and to respond promptly to a pressing training
need. This change will provide an incentive which is currently lacking to seek out potential
sources of outside funding, particularly for innovative programs.
3, Permit expenditure of other-than-State-appropriation monies outside the
Legislative appropriations (i ,e. line-item budget) process.

These monies do not come from

the State's General Fund, Their expenditure would, of course, be subject to State post-audit.
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Freedom from legislatively-imposed line-item budgets for these funds would allow the VTI's
a much-needed flexibility in response to immediate training needs and in long range planning
for new programs. New program requirements within the Department of Educational and
Cultural Services already specify that a VTI must present a thorough documentation af need
for a proposed program, including prospects for placement af students upon completion, before
such a program can be approved. The current total line-item budget procedure means that a
minimum of three years will pass between the initiation of a new program proposal and its
implementation at any VTI. Freedom from line-item budgeting for other-than-State-appropriated monies would also provide an incentive for VTI's to discontinue those programs so funded
when a demonstrated need for their graduates no longer existed, because there would not be
a concomitant loss of funds. Under such a system, VTI's would be able to respond to the
request of a particular industry far training of its employees, which is not always possible now.
State-appropriated monies would continue to be budgeted and expended as are those funds
appropriated to other State agencies and departments.
4. Allow the Governor to delegate the authority to approve transfers of State-appropriated monies between VTI's and between line-items within a VTI to the Commissioner of
Educational and Cultural Services.

This would allow a faster, yet sti II fully accountable,

response to immediate needs at the Institute level. The VTI's are post-secondary educational
institutions and as such have needs and problems quite different from those at the elementary
and secondary levels of public education. In many cases, rapid response to a particular need
may make the difference in the decision of a particular company or business to locate or expand
in Maine.
5. Subject to availability of funds, maintain VTI funding at least at the current level
of State Appropriations.

With the retention of tuition monies at the Institute level, and

maintaining the current level of State appropriations, this would mean an increase
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in funding for the VTI's of approximately $1,000,000 at current tuition rates. This would
allow expansion to serve at least port of the documented demand for VTI services. Maine's
VTI's hove demonstrated their ability to provide well-trained manpower to meet Maine's
needs. Both graduates and their employers have repeatedly expressed their satisfaction
with the quality of VTI training. An expanded VTI effort would serve the expressed needs
of Maine citizens and serve as a valuable attraction for new industry.
6. Require the Bureau of Vocational Education in the Department of Educational
and Cultural Services to maintain data on the number of applications, acceptances and
enrollments by program at each VTI and in total.

Contact with the individual VTI directors

indicates that as many os 1000 qualified applicants may have been turned away for 1976-77.
This is a vital indication of the demand for training in existing VTI programs and as such
should be a basic part of centrally available data.

It is essential to centralized program and

facilities planning. It is primary documentation of the need for expanded VTI services, a need
which this TaskForce finds to be very real at this time.

Due to its importance, the Task Force

submits this as a legislative recommendation, but it is clear that the improved documentation
can be brought about by administrative act ian.

IX Tourism
Recommendation: Appropriate $300,000 as equal matching funds to a private organization concerned with the tourist industry for national tourism advertising and informational services, or as funding for informational services to be provided by the State
Development Office.
Rationale
The development af tourisn promotion in Maine has been somewhat in limbo in the
past several years. Those involved in the industry hove not provided strong leadership
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in this area, and State government has been reconsidering the nature and scope of State
'
policy and State efforts in this area. Such .careful consideration should be necessary before
the State commits itself to supporting a particular economic sector.
The responsibility for tourism promotion is still included in the legal mandate of the
State Development Office (5 MRSA 361 ~ 7002). SDO' s funding level, however, does not
allow the printing of enough information brochures to meet the demand for them (900 inquiries
a week to SDO alone).

In fiscal 1976 less than one-tenth the number of brochures were

printed as were printed in fiscal 1974. SDO has no funding for advertising or other promotional
activities, although it does provide some public relations services upon direct request. The
State now has no glossy, multi-purpose brochure similar to those produced by most states.
The majority of requests for information are referred to the Maine Publicity Bureau,
which has always responded with brochures printed by the State. The Publicity Bureau also
operates information centers and handles information requests received by all State agencies.
Traditionally, it does not engage in any publicity activities. It is dependent on private funding,
which has been decreasing in recent years. There is currently no significant State support to
·the Bureau, although there has been in prior years.
It should be obvious to all concerned that the State is not ready and able to provide
the primary leadership and fiscal support in promoting this economic sector. This is as it
should be. The Task force believes that those benefitting from this tourist industry must bear
the primary responsibility for tourism promotion and informational services. At the same time,
the State does have a strong interest in tourism development. Jobs, sales tax revenues, and
the sale of Maine crafts and other goods and services are some of the benefits of tourism,
In 1975, spending by tourists totalled 337 mi Ilion dollars, generating approximately
600 million dollars in total tourism business activity. Over thirteen percent of total State
tax revenues are generated by tourism. It is also noted that along with this influx of capital
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come vacationing business executives who may eventually decide to locate their business
in Maine,
Description
A strong, credible private sector entity to deal with all aspects of tourism would
attract regular contributions from members of the industry, The State should then match
these contributions on a dollar-for.dollar basis up to an appropriation limit set by the
Legislature, The State appropriation would be available only if the private agency provided national advertising and handled all requests for information now received by the
State, This agency would be accountable both to its private contributors and to the State
in terms of use of funds and demonstrable results, This accountability might be reinforced
by a requirement that certain representatives of the State be members of the agency's
board of directors,
The Task Force made no effort to identify a private agency to unde1take this task,
The Task Force plans to contact a number of leaders in the tourism industry in the near
future to work with it in defining such an agency, We hope to complete the definition process by January 1, 1977, Such legislation as might be necessary could then be prepared for
the first session of the 108th Legislature,
Should such an agency not be operational by the start of the next fiscal year, the
Task Force believes that the State's effort in tourism needs to be expanded, We recommend
that SDO request approximately $300,000 for fiscal 1978 to be used by that office for informational services only.

It is noted that the state map currently produced by the Department of

Transportation could well serve as the State's single informational brochure, Private organizations in various tourism sectors should be encouraged to provide informational brochures
which the State could include in its mailings, Should an appropriate private tourism agency
be identified, the $300,000 would become the State's matching money, and SDO would
serve only an oversight furictioninthe tourism area, The existence of the State matching funds
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would serve as on incentive to .those involved in tourism to work together to promote this
important port of the State's economy.
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APPENDIX B
October 1, 1976

AN ACT to Pcovide for a Council of Economic Advisor>
Be !r enccred by the people of the Srde oF Moine, as. follows:

Sec. 1 ..

2 MRSA

§

6, sub-S. 1, is emended to read:

1. The salaries of the following state officials and employees to no more
than $25,500:
.,., _._.,.,-

...

··:·· ''''t' Comm is,;i on;;r· of Tronsportct ion;

... -.,:.

---...-·:,_ ·-·......

. Commissioner of Conservation;,
.. " :/'_Comm is,;i oner of Commerce and IndustrY;. ..
.:-=h~"'Carrimissioner of Finance and Administration;·
. Commissioner of Educational' and Cultural Ser.vices; ·
Commissioner of Environmental ProteCtion;
.
Comrl,issioner of Health and Welfare; .·
Commissioner of Mental Health and Corrections;
Commissioner of Pub! ic Safety;
Commissioner of Business Regulation;
Commissioner of Manpower Affairs;
Chairman, Council of Economic Advisors;
Sec. 2.

2 MRSA

~

- ·~-~.

6, sub-§ 10, is enactzd to reed:

10. The salaries of the fallowing state officials arid employees to no mare
then $6, COO:
/v\embers of the Counci I of Ecanomi c Advisors, other than the Chairmen
Sec. 3. ·--------~MRSA c. 371 is enacted roreod:_
Chapter 371
Counci I of Economic Advisors
§

8000

Statement of Necessity
The orderly development of o diversified and vigorous economy in the State
of Moine is of vital importance to the well-being of its citizens. State governmen~ be0rs on irrportant responsibili;·y for nurturing a healthy environment in which
economic development con occur, and responsible policy and program development
and n'anogement by State government is a significant foetor in the hea!th of the
economic environment. In addition to the efforts of operating departments, th,-,re

-2are several staff agencies which conduct analyses of current and potential ac~
tivities of State government, but their capacity is limited. Like the operatmg
departments, the staff agencies are burdened with a range of res_Pansibiliti':s and
duties which limit their capability to con'duct a thorough analysiS of many 15Sues;
legislative or executive branch staff agencies are also responsible for serving
their seaarate branches, and this responsibility may, on occasion, limit the objectivit~ of an analysis. A_n independent state agency with t~e.ability to. con.duct
objective analyses would provide a needed complement to ex1stmg .agencle~; .It
would assist State government in making more informed and responsible deciSIOns
affecting the State's economy and would provide further information to Maine
citizens to assist them in their direction of pub I ic pol icy. It is found then, that
the Executive and the Legislative branches of State government and Maine citizens
would benefit from the establishment of a further resource far economic analysis
of issues which may affect the economy of the State; the Council of Economic
Advisors is created for this purpose.
§

Establishment; purpose

8001

The Maine C6uncil of Economic Advisors, hereinafter referred to as the
Council, is established as an independent agency to provide the Executive ond
<INc/ t\J'{It./fJ Cii(::J.~ffS.
Legislative branches;~w1th on econom1c analysis of existing and proposed legislation, regulations and programs in order that more informed and responsible
decisions con be made with appropriate consideration of the general economy and
the economic climate of the State.
~

8002

Membership; organization

The Council shall consist of three members, one of wham shall_· be appointed
as Chairman, appointed by the Governor, subject to review by the Joint Standing
Committee·on .Appropriations and Financial Affairs and to confirmation by the Legislature. The Chairman shall be appointed For a four-year term. The remaining
members shall be cppointed for three year terms, except that of the first members
appointed, one shall be appointed for a term of two years. Each appointment shall
be for the tenm prescribed and until a successor is appointed and qualified. Any
. vacancy shall be filled for the unexpired portion of the tenm by the Governor, sub··,'jed to review by the Joint ~tanding Committe,; on Appropriations and Financial
Affairs on~ to,7~nfinmotion by the Legislature.
· ..• Th~';.n~-;;,bers of the Council shall have a working knowledge of Moine's
economic conditions, problems and opportunities, and shall be capable, by vir. tue of training and experience, of analyzing" and drawing conclusions about the
economic impact oF existing end proposed legislation, regulations and programs.
The Council shall meet at the call of the Chairmen or at the request of the
two remaining members.

-3-
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Powers and Duties
The Co unci I of Economic Advisors shall hove the following powers and duties:
1. Review and evaluate. The Council shall, on its own initiative, or may,
at the request of the Governor or a Joint St~nding Committee of the Legislature
and with the approval of the Council, review ond evaluate:
a, the costs and benefits of existing and proposed legislation,
regulations and programs;
b. the impact of existing and proposed legislation, regulations
and programs on the economic ,climate;
c, the impact of existing and proposed legislation, regulations and
progrpms on the credit or credit rating of the State or any instrumentality thereof.
.
.
d. the impact of existing and proposed legislation, regulations, and
programs on the revenues and the tax structure of the State.
2, State Agency Assistance. The Council moy request State agencies
to conduct analyses or provide information to the Counci I as deemed necessary 1
and such requests shall not be unreasonably denied. The Council shall, to
the extent possible, use the services, facilities and information of state agencies
and other public and private entities in order to avoid duplication of effort.
3, Reports. The Council shall report its findings to the Governor and
to the Legislature and may publish such findings as it deems appropriate; the
findings and records of the Council shall be available to the public, consistent
with the provisions of 1 MRSA C. 13, sub-c. 1.
4. Rules and Procedures, The COuncil may develop such rules and procedures as it deems necessary to carry out the purposes of this chapter.
5. Funds. In addition to the utilization of appropriated funds, the Council, with the approval of the Governor and the Legislative Council, may accept
transfers of funds from State agencies to assist it in its work, any other provisions
governing such transfers notwithstanding.

~
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Powers and Duties of the Chairman
The Chairman shall serve on a full-time basis and shall be the chief administrdive officer of the Council. The Chairmen shall cppoint, detarmine
corn;J-2r.~ction for

duti·::!S

o3

ond remove the staff of tne Council and shall prescribe their
may be necessary to irr.2hr1ent the purposes of tnis chapter.

-4~
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Construction
This chapter shell be cons~rued liberally to effectuate the legislative intent
and the purposes of this chapter. All powers·grcnred in this chapter shell be broadly interpreted to effectuate such intents~ <:nd purposes and not as a limitation of
powers.

Sec. 4.
-·~--

Appropriations. There is appropriated from the General Fund the sum of
$115,0CO to corry out the purposes of this Act. The breakdown shall be as follows:

-

1'177-78
Personal Services
All Other

87,135
27,865.
$115,000

....._:

October 1 , 1976

Appendix C

ROUGH DRAFT

AN ACT TO PROVIDE FOR REVIEW AND TERMINATION OF STATE AGENCIES AND REGULATIONS
Be it enacted by the People of the State of Maine, as follows
Sec. 1 3 M.R.S.A. c,23 is enacted to read:
Chapter 23
Review and Terminatbn of State Agencies and Regulations

§ 485 Statement of Necessity.
It is declared that State Government has a great and difficult responsibility of providing on environment in which the People may have the greatest opportunity to protect
their inalienable rights and to pursue and achieve their individual purposes, consistent
with the rights of others, State government has great powers conferred on it from time to
time by the People to influence that environment. The exercise of these powers, or the
lack of their exercise, requires the fullest awareness and approval of the People in order that
lhe powers of State government are utilized when necessary and appropriate, that these
powers are continually effective in addressing the purpose for which they were designed, that
these powers are not abused, and that, when the purpose changes or when the power is no
longer necessary, the powers should be modified or withdrawn, This constant awareness and
approval by the People is required in order that State government function to serve the
People and does not become an expensive and fettering restriction on the general public
interest in a sustaining economy, in social and cultural rights and opportunities, and in the
wise husbandry of our natural resources.
It is declared that the Legislative·and Executive branches of government recognize
this need and have improved their capability to review and assess the role of State government
and the exercise of its powers. It is further declared that, with the growing complexity of
society and government, and with the great cost of government, a systematic review and
assessment procedure must be established.
For these reasons, it is found that the following procedures should be developed:
a. An improved system of monitoring the development, administration and implementation of rules and regulations of State government.
b. A formal system to review, evaluate, and recommend changes as appropriate
for the occupational licensing and registration agencies and other independent

c. A formal system to review, evaluate and recommend changes as appropriate
for the major functions of government •
•
It is further found that the People must have the broadest opportunity to avail
themselves of, and participate in, these systems.

§49.6

Rules defined.
"Rule" means the whole or any port of every regulation, standard, code, statement of policy, or other agency statement of general applicability, including the
amendment, suspension or repeal of any prior rule, that (1) has the force of low 1 or
the violation of which may result in the imposition of sanctions, and (2) implements,
interprets or makes specific the low administered by on agency of State government
or describes the procedures or practices of the agency,

\
§487

Statement of Need.
The Legislature must delegate rule-making powers to executive agencies in order that
the specific expertise of these agencies con be fully utilized in implementing the lows of
the State consistent with general legislative intent and with the administrative flexibility
needed to implement the lows in a reasonable manner, However 1 with this brood delegation
of authority, there exists the potential for legislative intent to be distorted or abused,

•

whether purposefully or through lock of understanding.
Therefore the Legislature needs to review the rules proposed and promulgated by
agencies in order to rectify agency mistakes, capriciousness, or unreasonableness. Such
legislative review encourages agency responsiveness to legislative intent,.and providesagencies with a clarification of legislative intent where necessary.

§ 488

Administrative Rules Review Committee
The Legislative Council shall establish the Joint Standing Administrative Rules
Review Committee and shall appoint the members of the committee in a manner consistent
with the Joint Rules of the Legislature.
a.

Existing Rules
The Administrative Rules Review Committee shall review annually the

rules promulgated by the agencie of State government to assure that the rules are
not unreasonable, arbitrary, capricious or otherwise beyond an agency's delegated
authority and that the rules are consistent with legislative intent,

In the event

that the committee finds that a rule or rules should be annulled, it shall refer the
rule in question to the appropriate joint standing committee having jurisdiction in
that area for further action together with the reasoning supporting its finding. Such
committee may recommend to the Legislature that the rule or rules in question be
annulled. A rule may be annulled through o concurrent resolution of the Legislature,

This provision shall not prevent any jr,int standing cr,mmittee from reviewing
and recommending the annulment of any rule in an area normally within the
jurisdiction of that committee, consistent with the Joint Rules of the Legislature.
The scope of review of such committee shall be os stated in the ab,we paragraph.
If o rule is annulled by the concurrent resolution of the Legislature, such
annullment shoJI not in val idote other rules not specifically annulled by the concurrent resolution.

§ 489

Existing Rules to be provided to the Joint Standing Administrative Rules Review
Committee, the State Budget Office and the State Planning Office,
No later than the tenth day of January in each year, each agency shall

provide copies of the codified rules pertaining tn that agency to the Joint Standing
Administrative Rules Review Committee, the Secretary of State, the State Budget
Office and the State Planning Office. The agency shall certify that all rules
required by statute to be developed by the agency have been promulgated. In the
event that such rules have not been promulgated, the agency shall provide an
appropriate explanation and shall indicate when such rules shall be adopted.
A certified copy of each rule promulgated by an agency throughout the year, shall be
Immediately filed with the Joint Standing Administrative Rules Review Committee, the
Secretary of State, the State Budget Office, and the State Planning Office.
§490a

Emergo;ncy Rulemaking

lf'an agency finds that immediate adoption of a rule by procedures other than
is necessary
those set forth by statut71in order to avoid an immediate threat to public health, safety
or general welfare, it may modify those procedures to the maximum extent required to
enable adoption of a rule to mitigate or alleviate the threat found.
Any emergency rule shall include the agency's finding with respect to the existence
of on emergency, and such findings shall be subject to judicial review. Any emergency
rule shall be effective only for 90 days ·or any lesser period of time specified in the
emergency period; such rule shall not be adopted except as it may be adopted through
the normal procedures of rule making.

§ 491

Termination
In any case where the procedures set forth in sections 4 and 5 are not carried out
by the agency, the rules in question shall be found to have no force or validity, subject
to the emergency rule making authority provided.

Judicial Review of Rules
1. Judicial review of an agency rule, or of an agency's refusal or failure to adopt
a rule where the adoption of a rule is required by law, may be had by any person who is
aggrieved in an action for declaratory judgment in the Superior Court conducted pursuant

.

to 14 M.R.S.A, ~~ 5951, et seq., which provisions shall apply to such actions Nherever
not inconsistent with this section. Insofar as the Court finds that a rule wos improperly
adopted or exceeds the rulemaking authority of the agency it shall declare the rule invalid.
In the event that Court finds that an agency has failed to adopt a rule as required by law,
;·he Court may issue such orders as are necessary and appropriate to remedy such failure.
2. The failure to seek judicial review of an agency rule in the manner provided by
subsection,] shall nat preclude judicial review therof in any civil or criminal proceeding
to en force such rule.

§ 502

Definiti~Jns
As used in this chapter, unless the context requires otherwise, the f,.,II~Jwing
terms shall have the fiJ llowi ng meanings.
I. Department.

"Department" means the Departments of />griculture, Business

Regulation, Conservation, Educational and Cultural Services, Environmental Protection,
Finance and Administration, Human Services, Indian />ffairs, Inland Fisheries and
Wildlife, Manpower Affairs, Marine Resources, Defense and Veterans Services, Mental
Health and Corrections, Pub I ic Safety, Transportation, Personnel, the Maine State
Retirement System and the Board of Trustees of the University of Maine and the Pub I ic
Uti I ities Commission, including any bureau, agency, office, commission or other body
or official which by law is within one of these organizations except as listed in
subsection 2. Department shall also mean the Executive Department in regard to the
State Planning Office, the State Development Office, the 6t'fice of Energy Resources,
and the Maine Canadian Exchange Office.
2. Independent Agency. "Independent agency" generally means an agency,
bureau, commission, office or official ,.,f state government which is not within IJr part
of one of the departments set forth in subsection I and which is not or is not part of the
Legislature, the judicial department, a county, a municipality, oro special district.
Independent agency shall also mean those occupational licensing agencies which may be
within or part of one of the departments set forth in subsection I, and the Land l.l;e
Regulation Commission, the Board of Environmental Protection, and the Employment Security
Commission.

§ 503.

Review or termination reports
1. Review reports. Each department designated in section 505 shall prepare
and submi.t to the Legislature a review report according to the schedule set f,.,rth in
section 505 and at least once every ten years thereafter.
2. Termination reports. Each independent agency designated in section 505
shall prepare and submit to the Legislature
a termination report according to

t~e

schedule set forth in section 505. Each independent

agency so designated shall, unless continued or modified by law, terminate according
to the schedule. However, each terminated agency shall have a grace period, not
to exceed one year, in which to complete its duties. If an independent agency is
continued or modified by law, then this agency or its successor shall submit a new
termination report at least once every ten years at the direction of the Legislature until
terminated.
3. Future departments or independent agencies. The Legislature shall establish
schedules for review or termination of departments or independent agencies created
or reorganized after the effective date of this Act.

§ 505

Contents of Review and termination Reports
Each review or termittation report shall include, but not be I imited to, the
following information.
1. Program and objectives. Each report shall include a description of the
department or independent agency and each of its programs, bureaus, or advisory boards,
or commissions, including a reference to authorizing legislation and an organizational chart.
2. Financial statement. Each report shall include a financial statement showing all
funds available and expended, from whatever source.
3. Other programs. Each report shall include on identification and description
of all other government programs and activities having the same or similar objectives,

along with a comparison of the cost and effectiveness of such programs or activities and
of any duplication by such programs and activities.
4. Objectives, Each report shall include an analysis, quantified as much as
possible, of the extent to which the objectives of the department or agency have been
achieved.

In addition, termination reports for occupational licensing boards shall include

the following specific elements:
i, the justification of the qualifications required in terms oflhe
functions performed by the industry.
ii, the extent to which qual Hied applicants are permitted to serve
the pub! i c.
iii, the extent to which state and federal affirmative action requirements hove been campi ied with by the Board and the industry reg u Iat ed •
iv. the extent to which existing statutes, procedures,· resources
and practices impede or enhance the public interest to be served,
v, the extent to which the Board has recommended statutory changes
which would benefit the public as opposed to the persons regulated.
vi.

the ex~Dnt ~o which the Boord has required thB persnns regulated

to assess problems in the industry affecting the public and toreport to it concerning the impact of the actions of the Board on the
public regarding improved service, economy of service, and availobi lily of service,
vii. the extent to which the Boord solicii·s and responds to public comment in making its rules and decision> or in assessing needed ser··
vice improvements, ec•momy10f service, and availability of service, as opposed to soliciting,g_!id responding solely to comments
by the persons regulated.
viii,

the extent to which f,rmal public c..,mplaints regarding the industry
and persons regulated hove been processed to completion by the Boord
or ony other applicable agency of Stole government,

The Legislature may by law establish a format for the review and termination
reports and require further information for such reports. The Legislature shall establish
procedures for review of such reports by legislative committees provided that a public
hearing shall be held as part of each departmental review.

L..pon receipt of such reports,

the Leg slature may establish an independent citizens' review commission to study the
subject agency, The membership of the commission, the scope of its inquiry, and the
time period in which it must act shall be specified by the Legislature. Legislation
recommended as a part of the report of the commission shall automatically be submitted
for consideration by the Legislature,
For the following departments and independent agencies, the review or termination
schedule shall be as provided in this section,
1.

Group A departrr.ents.

The following _group A depart-

ments shall be reviewed by the Legislature no later than June
30, 1980:

A.

Department of Business Regulation, Title 10, sec-

tion 8001.
B. Public Utilities Commission, Title 35, Section 1,
2.

Gro~

A independent agencies.

The following Group A

independent agencies shall terminate, not including a grace
period, no later than June 30, 1980:
A.

State Board of Registration of Professional
Foresters, Title 32, section 5004;

B.

Board of Accountancy, Title 32, section 3971;

C.

Arborists Examining Board, Title 32, section 2001;

D.

Haine State Board for Registration of Architects,
~itle

E.

32, section 151;

Board of Examiners for the Examination of Applicants for Admission to the Bar, Title 4, section
80i;

F.

State Board of Barbers, Title 32, section 351;

G.

Board of Chiropractic Examination and Registration,
Title 32, section 501;
...

H.

State Board of Cosmetology, Title 32, section 1601;

~f

..

I.

Board

J.

State Board of Registration for Professional En-

. .....;

...r.·

.

Dental Examiners, Title 32, section 1071;
.

gineers, Title 32, section 1301;
K.

State Board of Funeral Service, Title 32, section
1451;

L.

State Board of Registration for Land Surveyors,
Title 32, section 1671;

~!.

Board of Licensure of Administrators of Medical
Care Facilities o·ther than Hospitals, Title 32,
section 63;

N.

Board of Registration in Medicine, Title 32,
section 3263;

0.

State Board of Nursing, Title 32, section 2151;

P.

State Board of Optometry, Title 32, section 2565;

Q.

Board of Osteopathic Examination and Registration,
Title 32, section 2561;

R.

Penobscot Bay and River Pilotage Commission,

.·:--··

'

Title 38, section 89;
S.

Board of Commissioners of the Profession of
Pharmacy, Title 32, section 2851;

T.

Board of Examiners in Physical Therapy, Title
32, section 3001;

U.

PlUmbers Examining Board, Title 32, section 3401;

V.

Examiners of Podiatrists, Title 32 ,· section 3601;

W.

State Board of Social Worker Registration, Title
32, section 4186;

..

... . ·.

-~.

..

-

3,

Group B departments. The following Group B departments shall be

reviewed by the Legislature no later than June 30, 1982:
A, Department of Transportation, Title 23, section 4205;
B. Department of Agriculture, Title 7, section 1;
C, Department of Public Safety, Title 25, section 2901;
D,

Department of Defense and Veterans Services, Title 37-A.

E, The Executive Department as defined in § 502, sub,§ 1,
4. Group B independent agencies. The foll'>wing Group B independent agencies
shall terminate, not including the grace period, no later than June 30, 1982:
A. Passenger Tramway Safety Board, Title 25, section 1941;
B. Maine Turnpike Authority, P & S L. 1941, chapter 69;
C. Civil Air Patrol, Title 6, section 16;
D. Maine State Housing Authority, Title 30, section 4601-A,
E, Maine State Housing Authority Board of Appeals, Title 30,
F, Land Use Regulation Commission;
G, Board of Environmental Protection;
H, Board of Emergency Municipal Fire nee, Title 30, section 5301;
I. Director of State Lotteries, Title 8, section 352;
J. State Lottery Commission, Title 8, section 351;
K. Advisory Committee on Maine Public Broadcasting, Title 20, section 2601;
5. Group C departments. The following Group C departments shall be reviewed
by the Legislature no later than June 30, 1984;
A,

Department of Conservation, Title 12, section 5011;

B.

Department of Inland Fisheries and Wildlife, Title 12, section 1951;

C. Department of Environmental Protection, Title 38, section 341;
D. Department of Marine 'Resources, Tit! e 12, section 3451;
E, Department of Manpower Affairs, Title 26, section 1401.
6. Group C independent agencies. The following Group C independent agencies
shall terminate, not including a grace period no later than June 30, 1984:
A. Baxter State Park Authority, Title 12, section 901;
B. Coastal Island Trust Commission, Title 12, section 624;
C. Saco River Corridor Commission, P & S L. 1973, chapter 150;
D. Soil and Water Conservation Commission, Title 12, section 1;
E. State Entomologist, Title 12, section 521;
F. Inspector of Dams and Reservoirs, Title 38, section 811;
G. Maine Sardine Council, Title 36, section 4693;
H. State Development Office, Tit! e 5, section 7001;
I.

Maine Guarantee Jluthority, Title 10, section 751;

J, Maine Municipal Bond Bank, Title 30, section 5164;
7. Group D departments. The following Group D departments shall be reviewed by
the Legislature no later than June 30, 1986:
A. Department of Human Services, Title 22, section 1;
B. Department of Indian Jlffairs, Title 22, section 4702;
C. Department of Mental Health & Corrections, Title 34, section 1.
8. Group D independent agencies. The following Group D independent agencies
shall terminate, not including a grace period, no later than June 30, 1986:

A.

Maine Health Facilities Authority, Title 22, section 2054;

B.

Heal·th Facilities Advisory Council, Title 22,
·section 1709;

C.

Naine l'ledical Laboratory Commission, Title 22,
section 2026;

.

D.

Board of Trustees, Group Accident and Sickness or
Health Insurance, Title 5, section 285;

E.

District Health Officers, Title 22, section 401;

F.

Board of Sanitation, Licensing and Inspection,
Title 5, section 311;

G. State Planning and Advisory Board on Developmental
Disabilities, Title 34, section 2064;
H.

Board of Visitors (to the State Institutions),
Title 34, section 41;

1.

Baine Committee on the Problems of the
Retarded, Title 34. section

~lentally

20~1•

.'
J.

Industrial Accident
.,

Co~~ission,

Title 39, section

91;
K

.

Govr?.rno.r 1 s CoJr..ll2_ t t:-~2 on Erilploymen t

of the Ha.rtdi-

capped, Title 26, section 791;

L.

Maine Criminal Justice Planning and Assistance
Agericy, Title 5, section

M.

Employment Security Commission

9, GroupE departments. The following GroupE departments shall be
reviewed by the Legislature no later than June 30, 1988:
A.

Department of Finance and Administrati'ln, Title 5, section 281;

B.

Department of Educational and Cultural Services, Title 20, section 1;

C, Maine

Sta~e

Retirement System, Title 5, section

D. Board of Trustees of the University of Maine, Private and Special Law 1967,
chapter 229,
10, Group E independent agencies, The following Group E independent agencies
shall terminate, not including the grace period, no later than June 30, 1980:
A. Educational Leave Advisory Board, Title 5, section 723;
B. State AdvisoryCouncil on Personnel, Title 5, section 592;
C, Administrative Court, Title 5, section 2401;
D. State Employees Appeal Board, Title 5, section 751;
E, Forestry Appeal Board, Title 36, section 565;
F. Municipal Valuation Appeals Board, Title 36, secti'ln 291;
G. State Personnel Board, Title 5, section 591;
H. Commissioner of Personnel, Title 5, section 592 and section 631;
I. Maine Human Rights Commission, Title 5, section 4661;
J. Maine Vocational Development Commission, Title 26, section 1263;
K, Post Secondary Education Commission of Maine, Title 20, section 71;

L. Maine Maritime Academy, P & S L. 1941, chapter 37, 1949, chapter 39;
M. State Historian, Title 27, section 261;
N. Office ofState Employee Relations, Title 26, chapter 9-B.

§ 506.

Review time schedule
Department or independent agencies designated in section 505 shall submit their
review or termination reports to the Legislature according to the following schedule:
Group A - no Iater than October 31 1 1978
Group B - no Iater than October 31 , 1980
Group C - no Iater than October 31 1 1982
Group D- no later than October 31 1 1984
Group E - no later than October 31, 1986

§ 507. Legal c Iaims
Termination, modification or establishment of departments or independent agencies
as a result of the review required by this chapter shall not extinguish any legal claims
against the State, any state employee or state department or independent agency.
Sepcifically, the provisions of this chapter shall not relieve the State or any department
or independent agency of responsibility for making timely payment of the principal and
interest of any debt issued in the fom1 of a bond or a note.
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AN ACT CREA'riNG THE f.!A!NE DEVELOP1,iENT CORPORATION

Be it enacted by the People of the State of Haine 1 as follows:
Sec. 1

Statement of Necessity
The Legislature finds that there exist:.'. · serious conditions
of unemployment, underemployment, and resource underutilization
within this State, which cause substantial hardships to maQY
individuals and families, impede the economic and physical development of various regions of the State, and adversely affect
the general welfare and prosperity of the State.

\

The Legislature further finds that development activities in
Haine are not taking place in a sufficient amount or in an efficient, coordinated, and well planned manner, causing waste,
irreparable damage, and loss of valuable natural resources and
economic opportunities to our State,
The Legislature further finds that there exists throughout the
State a need for additional assistance in planning, initiating,
financing and assisting and coordinating appropriate industrial,
manufacturing, commercial, and recreational development activities,
in a manner compatible 1·1ith the natural values of the land and
other environmental resources and with the desires of Haine
people,
The Legislature further finds that State Government lacks the
means by itself and is, by the nature of our government and the
nature of our social and economic systems, an inappropriate vehicle to provide the only leadership, skills and resources for
fostering and supporting development activities in the State.
The Legislature further finds that the State's great partners
in fostering and supporting development activities are the many
and varied elements of the private sector and of the quasi-public
nnd public sectors.

Therefore, the Legislature declares that there is need
for a new corporation to complement and capitalize on
the current and future development activities of State
government.

The Legislature declares that this corpora-

tion should bring together in one partnership the State,
other diverse quasi-public and public entities, and
the private sector to provide for or to stimulate the provision of:

management and technical assistance to busi-

ness and to communities to enhance economic growth and
revliallzation; increased de\aopment of industrial locations; the development of new products utilizing the State's
resources; increased capital investment; the development
and promotion of an improved economic climate and economic
opportunities in Maine; and the coordination of people,
organizations and resources for development projects.
Sec. 2

Establishment
The Maine Development Corporation is established to foster,
support and assist economic growth and revitalization in
Maine.

The corporation shall carry out its purposes in

complement to and in coordination with the economic development activities of the private sector, community and regional
agencies, and State government.
Sec. 3

Purposes
The Maine Development Corporation is authorized and directed
to provide services to the State and to quasi-public, public,
and private entities to foster, assist and participate in

efforts for economic

grm~th

and revitalization, including

but not limited to providing for or stimulating the provisian of:
1.

Nanagement and technical assistance to business and
to communi ties for economic

grm~th

and revitalization,

with a particular concern for assistance to the State's
exisHng small and medium size business.
2.

Debt and equity capital, with a particular concern for
assistance to the State 1 s. small and medium size business.

3.

New product development and marketing, with a particular concern for the most productive use of the State's
human and natural resources.

4.

The development of industrial__ land and buildings.

5.

Identification and development of specific economic opportunities
in the State.

6.

Promotion of an improved economic climate in the State.

7.

Coordination of development efforts for more successful project development through serving as a broad
liaison with diverse groups and parties in all sectors,
and bringing together needed resources for particular
projects.

Sec. 4

Corporators
Corporators shall consist of individuals and organizations
classified as private sector corporators, public sector
corporators, and ex-officio corporators.
1.

Private Sector Corporators
'
Private sector corporators shall be those individuals,

partnerships, firms, corporations and other organizations providing support of at least $250 annually to

the corporation.
2 •.

Public Sector Corporators
Public

secto~ corpo~ators

government,

shall be those agencies of
and

othe~

organizations pro-

viding support of at least $SO annually to the corporation.

For the purposes of this act, public sector

corporators shall include: municipal'- and county government; councils of government; local and area development corporations; regional planning commissions;·.
development districts; state agencies;, higher educational facilities, including the components of the
State university system, the Maine Maritime Academy,
private colleges and post-secondary schools, and
vocational - technical institutes; and such other
public or quasi-public entities as may be approved by
the directors of the corporation.
3.

Ex-Officio Corporators
Ex-officio

corporato~s

shall consist of the heads of

the major state departments and agencies and the
..

,

Chancellor of the University of Maine.

State depart-

ment and agency heads shall include the following:
Director' of the State Planning Office
Director of the State Development Office
Commissioner of Agriculture
Commissioner of Business Regulation
Commissioner of Conservation
Commissioner of Educational and Cultural Services

Commissioner of Environmental Protection
·commissioner of Finance and Administration
Commissioner of Human Services
Commissioner of Indian Affairs
Commissioner of Inland Fisheries and Game
Commissioner of Manpower Affairs
Commissioner of Marine Resources
Commissioner of Mental Health and Corrections·
Commissioner of Transportation
Executive Director of the Maine Guarantee Authority
Executive Director of the Maine Municipal Bond Bank
Executive Director of the Maine State Housing Authority

4-j

Voting Rights

'
Each corporator shall have a vote in such affairs of the
Corporation as may involve the corporators, provided
that in the case where the corporator is an organization
and not an individual, the governing body of that

01~

ganization shall designate the individual who is to
exercise the voting right.
Sec. 5

Board of Directors; Officers
The Board of Directors of the Maine Development Corporation
shall consist of fifteen directors.

The corporators shall

elect twelve directors from among the corporators provided
that seven directors shall be elected from among the private sector corporators, and five directors shall be elected
from among the public sector corporators.

The Governor

shall appoint two directors from among the ex-officio

corporators. No person shall serve as a director for more than five years
in succession. There shall be a Chairman, a Vice-Chairman and a
Treasurer elected by the corporators from among the Board of Directors.
The President of the corporation shall be appointed by the directors so
elected or appointed and shall become a director and chief executive
officer of the corporation. The President shall not be appointed from
among the other directors,
Sec. 6

Members
Members of the corporation shall be individuals and organizations
supporting the corporation with less than $50 annually in the case of
public sector members, according t'l the definiti'ln of public sector
corporators provided above, and less than $250 annually in the case of
private sector members. Members may participate in the activities of the
corporation as provided by the Board of Directors but shall not be accorded
voting rights.

Sec, 7

General Powers
The Maine Development Corporation is empowered:
1.

To purchase or otherwise hold, own, lease, mortgage, sell, option
grant or otherwise manage or dispose of any real estate and personal
property of any nature, to borrow and to lend, grant or otherwise
donate any of its assets,

2.

To receive and accept property, whether real, personal or
mixed, by way of purchase, gift, devise, bequest, lease
or in any other

1~ay,

from any person, firm, trust or

corporation, to be held, administered or disposed of in
accordance with its purposes,

operate, manage and exchange the property so received or
acquired and may do any aml all other things which may
necessary or useful and incidental in order to

b~

accomplish any of its purposes.
lf.

To provide services to public or private entities,
to assist their efforts in economic development and
to charge such fees for these services as it may deem
appropriate from time to time.

5.

To make

by-la\~s,

rules and regulations, and do all

things necessary or convenient to carry out the purposes of the corporation.
Sec. 8

General Conditions
The Maine Development Corporation shall operate as a notfor-profit organization consistent with its composition
and broad public purposes.

The following conditions shall

apply to the operation or dissolution of the corporation:
l.

No part of the net earnings of the corporation shall
inure to the benefit of any corporator except that
the corporation shall be authorized and

empm~ered

to

pay reasonable compensation for services rendered, and
otherwise hold, manage and dispose of its property in
furtherance of the purposes of .the corporation.
2.

Upon dissolution of the corporation, the corporators
shall, after paying or making provision

for the payment

of all liabilities of the corporation, cause all of the
remaining assets of the corporation to be transferred to
the State.
Sec. 9

Initial Organization
In order to provide for the initial development of the corporation, the Governor shall appoint an organizing committee
1~!10sc

composition shall be the same as that provided for

the Board of Directors, exo lusive of the President and Chief Executive
Officer. The Governor shall designate the chairman of the committee.
The organizing committee shall solicit individuals and corporations from
the private and pub Ii c sectors as described above to be corporators of
the Maine Development Corporation,
The committee shall provide for an initial meeting of the corporators not
later than six months from the effective date of this act. The initial meeting
shall be for the election of directors and officers of the corporation.
The .committee shall prepare an agenda for and the Chairman shall r:ha ir
the initial meeting. The committee may serve as the nominating
committee for the initial election only, and may submit suggested by-laws
and procedures for consideration by the corporators.
After the initial meeting of the corporators, the organizing committee shall
be dissolved and its members shall serve the corporation only as they may
be qualified as corporators. The State Development Office and the State
Planning Office may provide assistance to tl,e organizing committee in the
initial development of the corporation.
Sec. 10

Appropriation
There is appropriated from the General Fund the sum of $500,000 for the
fiscal years 1977-1978 and 1978-1979 to assist the corporation in its efforts
to foster, support, and assist economic growth and revitalization in the State.
It is provided, however,, that no amount of the appropriation shall be
provided to the corporation unless the corporation can demonstrate a
matching and equal fiscal support from its private and public corporators

and members described above. Any appropriated funds not matched by the
corporators shall not lapse and shall be carried forward, The breakdown
shall be as follows:
Maine Development Corporation

1977-78

1978-79

All Other

$250,000

$250,000
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.JAMES B. LONGLEY

October 26, 1976

GOVCRNOR

John M. Daigle, Chairman
Task Force on Economic Development
c/o Casco Bank &Trust Co.
1 Monument Square
Portland, Maine
Dear Jack:
This will acknowledge r·eceipt of the outstanding report of the Task
Force on Economic Development. I feel certain that this document is
going to be extremely helpful to us as we prepare our program for the
108th Legislature. I am very grateful for the many hours put into this
effort by you and other volunteer members of this Task Force. You have
performed an excellent service for all the people of Maine.
It is my understanding that this report, as well as others which will
follow from other task forces, is preliminary to the degree that legislative
proposals will not be finalized until we have received public input on
the reports. Tentatively, we have set aside the entire day of November
20th to give the public an opportunity to comment. I appreciate and
accept the advice of you and the others that this meeting should be held
in Augusta. I am also pleased that it will be on a Saturday so that working
men and women will have an opportunity to attend. In addition, I am
·
contemplating two or three additional meetings with representative groups
and interested parties in other areas of the State, prior to fi na 1i zati on
of our legislative program.
Jack, it is likely that the media will have questions concerning your
report and I would be grateful if you could take the additional time to
respond to their inquiries. If it would be better for you and the media
to have a single meeting to discuss the report in detail, Ralph Lowe in
our Communications Office will be happy to help you arrange the details.
My thanks again to you and the members of the Economic Development Task
Force for an excellent report.
Very truly yours,

~~.
JBL:pmw
cc: Ralph Lowe

LONGLEY

