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MAINE LAND USE REGULATION COMMISSION
STATE HOUSE, AUGUSTA, MAINE 04330 (207) 289-2631 JAMES HASKELL, JR. EXECUTIVE DIRECTOR

March 20, 1973

TO: J/\ L. Mary { Chairpgnyiland Use Regulation Commission
\ NN AQ)
FROM: A dD ki ké]!, Tzt Exedutive Director, Land Use Regulation Commission

SUBJECT: ReVIew of document entitled "W, S, Brownell, Reorganization-~-DEP & LURC,
‘Donaldson Koons, Colby College" dated 2/1/73

As per your request, | have reviewed the document entitled '"W. S, Brownell,
Reorganization--~DEP & LURC, Donaldson Koons, Colby CGCollege't dated 2/1/73 (a copy
of this document is attached as Appendix A).

| have attempted to comment objectively on each of the issues raised by the document,
to outline what has evolved to date with regard to reorganization and LURC, and
hopefully to more clearly state the staff's and my own recommendatlons and feelings on
the subject.

The following are the major issues, or noints of view, expressed in the document:

1. That LURC and DEP were intended to be combined by reorganization and
therefore the potential duplication of effort betwean LURC and DEP's
Site Location Law were intentionally created;

2. That LURC is in conflict with other responsibilities and programs of DEP
and those of other state agencies, and that developers may, in some
instances, be required to receive approval from more than one agency;

3. That the major functions of LURC should be separated and assimilated by
the State Planning Office and DEP; and that LURC's regulations, development
standards and similar functions should be set by the Legislature, as are
DEP's air and water standards,

My comments on these issues are as follows:

That LURC and DEP were intended to be combined by reorgsnization and therefore the

potential duLJsttion of effort between LURC and DEP's Site Location Law were inten-
tionally created,
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COMMENTS :

The 105th regular session of the legislature passed L.D, 1831, ""An Act to Create
the Department of Environmental Protection,'' which was signed into faw by the
Governor on June 23, 1971, This law called for the combining of EIC and LURC
along with several other boards and commissions into one departmental framework
and charged the Joint Select Special Committee of the Legislature on Governmental
Reorganization, with the assistance of the interim commissioner, to prepare a plan
of reorganization and appropriate legislation for the consideration of the special
session of the 105th legislature. (A copy of LD. 1831, An Act to Create a
Department of Environmental Protection, is attached as Appendix B.)

During this same regular session, the 105th passed a substantial revision of the
LURC statute, which was also signed into law by the Governor on June 23, 1971,

Prior to that time, LURC, for all intents and purposes as an operating agency and
viable statute, was non-existent. (A chronological history of LURC is attached as

Appendix C.)

In preparing the proposed revision to the LURC statute, the issue of coordinating
and complimenting the functions of the EIC's Site Location of Development Law

(138, MRSA, 8484) with a similar type function in the LURC Law (712, MRSA, 8685-B),
and the problem of potential duplication of effort, were discussed at length by the
LURC Commissioners and legal consultants.

To facilitate coordination and to develop a uniform approach, it was decided to
incorporate as part of the Land~Use Permit function of the LURC Law a process similar
to that of the Site Location Law, Specifically, it was decided to incorporate
identical ""criteria for approval,'' so as to provide a uniform approach to the State's
programs for the review and approval of development. The criteria for approval are
essentially identical in both laws today, with the following important exceptions:

(1) that the LURC criteria for approval additionally require that the proposed project
be in conformance with LURC's adopted zoning standards and comprehensive plan, and

(2) that the LURC Law requires that review and approval be given tc all land-use

types within its jurisdiction, while the Site Location Law is specifically Timitad
“to land-use types of significant magnitude, (A comparison of the LURC and the Site
Llocation Law's Criteria for Approval and types of land uses requiring approval is
attached as Appendix D.)

To resolve the problem of potential duplication of effort resulting from the fact

that jurisdiction of the Site Location Law applied statewide (organized and unorganized
areas) and the LURC Law applied only to the unorganized areas, it was decided by the
LURC Commissioners to meet with EIC and to seek a mutually acceptable solution, On
April 14, 1971, a meeting to discuss the matter took place at the request of LURC,

(A copy of the correspondence and minutes of LURC meeting relating to EIC~LURC mpeLing
on April 14, 1971 is attached as Appendix E.)

At this meeting LURC's initial proposal was that the Site location Law be amended to
apply only to those lands not under LURC's jurisdiction, i.,e., the organized areas of
the State, This was totally unacceptable to EIC, because if the proposed LURC amend-

ments failed to pass, then the State would not have control over major development in
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unorganized areas. As a compromise, it was agreed that the problem of a developer
potentially having to receive approval from both agencies could be resolved by in-
serting language into the LURC Law to the effect that an applicant under the Site
Location Law would not have to apply to LURC unless required to do so by EIC and
that LURC approval would be prima facie evidence of Site Location approval unless in
conflict with more restrictive EIC regulations,

The agreed-upon language was inserted into the proposed revision of the LURC Law
with the understanding that a better solution would be found if the revised LURC
Law was passed by the Legislature, or that the problem would be resolved when and
if LURC and EIC were combined by reorganization. The revised LURC Law was passed
by the 105th reqular session at the same time as L,D. 1831, which called for the
combining of LURC and EIC in the reorganization.

Prior to the convening of the Special Session of the 105th Legislature, the Joint
Select Special Committee on Governmental Reorganization began its deliberation on
the proposed Department of Environmental Protection, In November 1971, LURC came
into possession of a memo to the Joint Committee from its legal counsel, M, T,
Healy. (A copy of the memo from M, T, Healy to the Joint Committesg is attached as
Appendix F,)

In response to the issue raised in this memo, as to whether or not the EIC could
handle the work load and functions of LURC, | was requested by the LURC Chairman,
Senator Violette, to prepare a paper outlining my ideas, as a professional planner,
as to how LURC should be handled in the reorganization effort, (A copy of this
paper entitled, Reorganization and the Opportunity for Comprehensive Land Use
Planning, is attached as Appendix G.)

This paper was subsequently revised and expanded, by request of the LURC Commis~-
sioners, to a discussion of alternatives. (A copy of this revised paper, entitled
Reorganization of State Government-~The Function of State Level Land Use Planning
and Regulation: A Discussion of Alternatives, is attached as Appendix H,)

A draft of this second paper was discussed by the LURC Commissioners at a regular
business meeting on December 1, 1971 and the Commission unanimously concluded that
LURC should be placed under the umbrella of the proposed DEP, and that the furctions
of the LURC Law and the Commission, as its decision-making body, should be kept
intact., The Commission further recommended that several similar land-use type laws
such as the Site Location Law should be combined with the LURC Law. This position
was transmitted to the Chairman of the Joint Committee by the Chairman of LURC, (A
copy of the Jetter to Senator Johnson, Chairman, Joint Committee on Reorganization
from Senator Elmer Violette, Chairman, LURC, is attached as Appendix 1)

At that same Commission meeting, | was requested to prepare a proposed organizational
structure delineating the position taken by the LURC Commissioners. (A copy of the
proposed organizational structure in the form of a memo to Senator Violette, Chairman,
LURC, from myself, is attached as Appendix J.)

On January 4, 1972 a meeting, moderated by Senator Johnson of the Joint Committee,
took place between EIC and LURC, At this meeting LURC was requested to present its
position on its proposed organizational structure. (A copy of the presentation
entitled An Alternative Organizational Structuring of the Proposed Department of
Environmental Protection, which was presented at this meeting, is attached as
Appendix K. )
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At this meeting EIC totally rejected LURC's propnsed alternativa and no progress
was made towards a compromise in the two opposing positions., (A copy of EIC's
proposed organization of the Dspartment of Environmental Protection, presented at
this mesting, is attached as Appendix L.)

Shortly after the meeting it came to LURC's attention that the Joint Committee had
dezcided to leave LURC out of the Propossd Department of Environmental Protection,
In rasponse to this, LURC again reiterated its position to the Committee, (A copy
of this position in the form of a letter to Senator Johnson, Chairman, Joint
Comnittee on Govarnmental Reorganization from Senator Violette, Chairman, LURC,
is attached as Appendix M.) '

The Joint Committee did, in fact, opt to leave LURC out and drafted legislation to
that effect which was passed by the Special Session of the 105th Legislature,

During the months of discussion as to how LURC should be placed in the proposed
Department of Environmental Protection, the debate became very heated and some egos
wai2 bruised, 1t was during those months that | lost the friendship and respect of
a former mentor and employer--Dr, Koons-~over a difference in ideas and approach.

The failure of the Joint Committee to effectively arbitrate the disparity in
approaches to structuring the proposed Department of Environmental Protection, and
include LURC one way or the other within the proposed Department, lTeft the problem
of potential duplication of effort betwaen the LURC Law and the Site Location Law
unresolved, S

In an effort to resolve this problem LURC requested and received from DEP during
the late summer of 1972, a memo of understanding which seeks to minimize the dupli-
cation of effort betwaen the LURC statute and DEP's Site Location Law, Great Ponds
Act and Mining Act. (A copy of this memo of understanding in the form of a request
from John L. Martin, Chairman, LYRC to W, R, Adans, Commissioner, DEP and reply
is attached as Appendix N,)

Although this memo of understanding is certainly a step in the right direction, it

is far from a satisfactory solution, 1t is my personal opinion that a more appro-
priate solution would be statutory amendments to DEP's Site Location Law, Great Ponds
Act, Wetland Control Law, Shoreland Zoning and Mining Law (i.e.,, land-use type
functions) to give LURC sole jurisdiction over these statutes in the unorganized areas,
if not statewide, or the creation of a separate Departmsnt of Land Use,

ISSUE 2:
That LURC is in conflict with the programs and responsibilities of DEP and other

State agencies and that developers may in some instances be required to receive
approval from more than ones aqgency.

COMMENTS:

As a way of placing this issue in perspective, let me state that it is my opinion

that it is naither necessary nor desirable for each and svery program or respansibility
within State government to exist independently isolated in its own separate unrelated
niche, The very nature of government and the effective delivery of its goods and
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services make all programs interrelated one way or another,

It seems to me that the real concern here is to minimize existing or potential
conflicts and to avoid unnecessary duplication of effort.

With regard to LURC, | know that we have made and are waking serious attempts to
minimize and avoid duplication with the programs and responsibilities of other
agencies in State government,

We pride ourselves on the excellent working relationships and rapport we have been
able to develop, As a matter of fact, if it weren't for the excellent partici-
pation and cooperation we have received and are receiving from such agencies as the
Department of Inland Fisheries and Game, the Soil and Vater Conservation Commission
and the Division of Health Engineering of the Department of Health and Welfare, the
LURC statute could not have been implemented as well as it has been to date,

In our effort to establish appropriate relationships with other related programs

in State government, we have developed an interdepartmental review procedure in

our handling of LURC applications for approval in order to secure direct input from
other appropriate agencies in the review of the applications and in our decision-
making process.

Parenthetically, | would add that this interdepartmental review procedure is a pro-
cedure which } initiated and developed as a consultant to EIC in 1970, while | was
developing the administrative handling procedures for the then new Site Location Law,
and which has been further refined here at LURC. '

As an example of -how this interdepartmental review procedure works, assume that LURC
has received an application for the approval of a subdivision which abuts on a State
Highway, which has frontage on a water body having a significant fishery, and which

contemplates the use of individual septic tanks as the method of sewage disposal.

In such a situation, we would send a copy of the application to the Soil and Water
Conservation Commission for their input and expertise as to the suitability of the
area's soils for the proposed subdivision, to the Department of Transportation for
their input and expertise as to the appropriateness of the internal transportation
design and the vehicular entrances onto the public highway, to the Division of
Health Engineering of the Department of Health and Welfare for their input and ex-
pertise as to the appropriateness of the proposed method of sewage disposal, and to
the Department of Inland Fisheries and Game for their input and expertise as to the
potential impact of the proposed subdivision on the adjacent fisheries,

Each agency reviews the application and responds to LURC with a letter of review out-
lining its findings and suggestions, These reviews are then included in the LURC
staff report to the Commissioners and thus the agencies' input becomes an integral
part of LURC's decision-making process, (A copy of the list of review agencies and
the review form letter, is attached as Appendix 0.)

In the case of an applicant requiring a DEP license such as an air or water discharge
license, we would include DEP as a review agency and would require as part of LURC's
approval that the applicant secure the necessary license and comply with DEP's
standards and procedures, Applicants requiring approval under the Site Location Law,
Mining Law or Great Ponds Act from DEP would be handled consistent with the admini-
strative agreement outlined in the comments in issue 1 and in Appendix N,
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Rather than duplicate the programs and responsibilities of other agencies, | feel
we are making a strong effort towards complementing them. As an example of this,
when a person applies for a LURC building permit, we mail to him as part of the
LURC application package a copy of the application for a plumbing permit from the
Division of Health Engineering of the Department of Health and Welfare, a copy of
an entrance permit application from the Department of Transportation, and the
applicable forms from other appropriate agencies. We do this as a courtesy to the’
responsible agencies and as a courtesy to the applicant.

As another example of this, we have just recently developed a set of proposed

seweirage disposal regulations for dwelling units in the unorganized areas, These
regulations ware prepared jointly with the staff of the Division of Health Engineer-
ing of the Department of Health and Welfare and the staff of the Soil and Water
Conservation Commission, and were openly endorsed by these and other agencies at our
public hearing. By melding together the requirements of all three programs we over-
came some of the problems each program faced independently with regard to the handling
of private sewerage disposal,

Wherever LURC is placed~-in DEP, in a Department of Conservation or in a new
Department of Land Use, which | have proposed, or even if LURC is left alone--the
problem of the developer having to secure review and approval from several different
agencies will continue, unless certain similar laws and programs such as the Site
Location Law, the LURC Law, the Shoreland Zoning Law, the Wetlands Control Law,
the Great Ponds Act, etc.,, are combined into one administrative system, If this is
done the developer may still have to secure some permits from other agencies but the
majority of the land-use type permits could at least be handled and secured at one
administrative point., And | submit that it is the fact that this has not been done
with these types of permits that is the concern and frustration of the majority of
the developers in this State,

ISSUE 3.

That the major functions of LURC should be separated and assimilated by the State
Planning Office and DEP: and that LURC's requlations, development standards, and sim-
ilar functions should be set by the Legislature, as are DEP's air and water
standards,

COMMENTS:

It is my personal and professional opinion that the functions of state-level planning,
zoning and their enforcement are an integrated legal and administrative process, the
fragmentation of which makes very little sense and would create more problems than it
purportedly seeks to solve. (A copy of a recent LURC research paper entitled "LURC
as an Integrated Planning, Zoning and Land Use Review Process," is attached as
Appendix P.)

In my opinion, the placing of the Land-use Planning function of LURC within the
State Planning Office is inconsistent with the State Planning Office's advisory and

coordinating roles as outlined in its enabling legislation.

The State Planning Office is an advisory agency to the Executive Branch of Govern=
ment (Governor's Office), which has as its major function the coordination of the
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programs of various state agencies, As an executive-level planning agency, its
primary role is coordinating the implementation of the adopted policies and prior-
ities of the Executive Department and the Legislature,

Pursuant to statutory responsibility it is required to prepare the state's
“Comprehensive Development Plan'' and in the process to coordinate and guide the
various planning efforts assigned to the line agencies, i,e., the Transportation
Plan, the Recreation Plan, the Air and Water Pollution Abatement, the Health Plan,
the Education Plan, the Land-use Regulation Plan, etc, (A copy of 5 MRSA, C.311,
the Maine State Planning Act, is attached as Appendix Q.)

The State Planning Office should be a policy-oriented agency and not an operational
agency, To place operational responsibilities within the Governor's office would
1imit the flexibility that is needed to administer state government,

It is.my opinion that the functions of Land Use Planning and Regulation should be
under the aegis of, but not directly in, the office of the Governor. These functions
should be assigned to a line agency,

With regard to placing the functions of developing and enforcing land-use regulations
within the Department of Environmental Protection, this fragmentation of the integral
process of planning, zoning and lTand use review also makes very little sense and,

in my opinion, would create more problems than it purportedly seeks to solve,

Part of the problem with traditional land-use planning and regulation stems from the
fragmentation of the responsibility for developing and enforcing regulations, It
may have been workable at first, but it has evolved into an expensive and time con-
suming labyrinth through which applicants must grope their way.

In the past the planning commission adoptedthe Tand use plan, someone else granted
amendments to it, someoné else implemented it, someone else enforced the implemen=-
tation, and someone else granted variances to the implementation. This well may be
why so many plans of the past are sitting on shelves gathering dust with their goals,
objectives and recommendations not implemented. This may also be why the implemen~-
tation of Land Use Planning (zoning) has been so abused and why the public is so
suspicious of the planning, zoning, and land use review process,

I am convinced that reorganization can help solve these traditional problems and

can make state government more effective if the responsibility for preparing and
administering the functions of Tand use planning and regulation are placed in a
single body. A search of the professional literature on this subject supports this,
as does the review of current judicial, Tlegislative, and national trends.

DEP's primary functions in the areas of Solid Waste Management, Air and Water
Pollution Abatement, and 0il Pollution Control are specific, single~purpose functions
and involve the detection, control, prevention and licensing of specific environmental
and health problems, Land~use Planning, Zoning and Development Review are broader,
multiple~-purpose legal and administrative functions,

The people of Maine have a fundamental interest in an effective program for the
orderly development of the State, consistent with an effective program for the pro-
tection of the air and water. Both programs are monumental administrative tasks
requiring specialized staff, equipment and decision-making bodies,
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There is an interrelationship between these two programs to be sure, as there is an
interralationship between all the programs in State Government, The maintenance of
the integrity of these programs and their interrelationships and the avoidance of
duplication of effort is the role of the State Planning Office (i.e., overall pro-
gram planning and coordination), and is not accomplished by fragmentation,

From a Federal perspective the differences in these two programs are quite evident,

The functions of the U,S, Environmental Protection Agency, which is the primary
source of DEP's monies and program direction, are: air pollution, water pollution,
solid waste management, pesticides, radiation, and noise control. @ copy of the
programs of the U,S. Environmental Protection Agency, is attached as Appendix R.)

The administration's proposed Land Use Policy and Planning Assistance Act of 1973,
presently before Congress and anticipated to be passed this session, will be the
primary source . of monies and direction for state~level Land Use Planning and
Regulatory Programs,

This Act, to be administered by the U,S, Department of Interior, requires that each
state: (1) set up a state-level Land Use Planning and Regulation Agency; (2) develop
a program and process, focusing on the planning and regulation of area of critical
environmental concern (i.e.,, wetlands, flood plains, shorelands, areas of unstable
soils, significant agricultural and forest lands, scenic and historic sites, etc.);
areas impacted by key facilities (i.e., major airports, highway interchanges, trans-
mission lines, major recreational lands and facilities, etc.), and large scale devel~
opment areas (i.e., major subdivisions, second home and four season recreational
developments, industrial parks, etc.); and (3) develop a state administrative review
process with power to approve or disapprove development proposals in such areas. (A
copy of the administration's proposed Land Use Policy and Planning Assistance Act

of 1972 and accompanying papers, is attached as Appendix S.)

In Tight of the federal activity in the areas of Land Use Planning and Regulation,
the appropriate handling of LURC in the reorganization of State Government becomes
increasingly urgent and imperative, Consequently, the LURC staff prepared a position
paper on the matter in December 1972, (@A copy of this position paper entitled
"Reorganization of State Government: Establishment of a State Land Use Agency--~
Reasons For, primarily from a National Perspective,' is attached as Appendix T.)

With regard to the issue that the legislature should be required to review and
adopt LURC's zoning regulations, zoning maps and comprehensive land use plan, ! feel
that this also could create more problems than it purportedly sesks to solve, '

Zoning requlations and the related zoning maps are by legal design fiexible and are
subject to constant revision and amendment over time. The preparation and mainten-
ance of a Comprehensive Land-use Plan is likewise a flexible process of continual
updating, resulting from new information generated from ongoing studies and research,
or from changes in public policy, economics and/or technology.

In my opinion it is neither necessary nor desirable to require that each amendnent

to LURC's zoning regulations, zoning maps, and each revision of LURC's Comprehensive
lLand Use Plan be adopted by the lLegislature, which meets only periodically, nor to
subject themn to legislative debate and the length of a legislative session before
they could be adopted or implemanted,
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I fe=1 that the necessary checks and balances on LURC's authority alreadvy exist in
its statute because (1) the Legislature specifias and can revise the statutory
standards or guidelines by which LURC's zoning regulations.and zoning maps are pre-
paiad, amended and maintained; and (2) the provisions which exist in the LURC Law
for preparation and maintenance of the Comprehensive Land Use Plan reguire extensive
input from agencias other than LURC and from the public, and finally by the Governor.

I am not sure why DEP!'s water and air standards can only be sat by the Legislature--
whethar this is due to political reasons, habit or because of some federal require-
ments. It is conceivable that DEP could be delegated such authority, if specific
statutory guidelines and procedures were astablished by the Legislature, as are many
of DEP's other rule-making and regulation adopting powars, such as in the area of
solid waste, and oil terminal licenses. On at least one occasion, DEP has requested
of the lLegislature, the authority to adopt and amend the State's air and water stan-
dards,

SUMMARY

LURC was scheduled under reorganization to be part of DEP, The fact that it is not
is due to (1) DEP's unwillingness to accept LURC's proposal as to how LURC would fit
in the departmant's organizational structure, and (2) the Joint Select Special
Committee of the Legislature on Governmental Reorganization's failure to resolve this
dilemma either by negotiation or by mandate,

Wherever LURC is placed--in DEP, in a Department of Conservation or in a Departmant
of Land Use, which | have proposed, or even if LURC is left alone~--the problem of

the citizen having to secure review and approval from several different agencies will
continue, unless certain similar laws and programs such as the Site Location Law, the
LURC Law, the Shoreland Zoning Law, the Wetland Control Law, the Great Ponds Act,
etc., are combined into one administrative system,

The functions of State-~level land use planning, zoning and their enforcemant are an
integrated legal and administrative process, the fragmentation of which makes very
little sense and would create more problems than it purportedly seeks to solve,

Finally, as this memo and attached appendices axhibit, | have spent literally several
hundred hours reviewing the works of people knowledgeable in the fields of Land Usa
Law, Land Use Planning, Public Administration, Government, and Political Science, |
am convinced that my position, with regard to Planning, Zoning and Land Use Review
being an integrated process and warranting the establishment of a szparate Department
of Land Use, is correct, and would be in the long run in the best interests of the
people, economy and the environment of the State,

There can be no doubt at this point in the State's history that a great need exists
for land use controls that are realistic, consistent and fair,

l.and Use planning and zoning practices should be placad on as high a scientific and
provessional level as possible, Considering the huge investments that taxpayers have
in their community (state), and the continual financial demands for keeping these
investmants viable, it secems that stern mzasures are necessary.






With updated and integrated planning and zoning procedures, everyone concerned would
Elected officials and bureaucrats will get off the hook, lTand speculation
should sharply decrease, land developers and planners alike should enjoy greater flex-

o
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I am fully aware that some will disagree with my findings--some will disagree strongly,
somz will say they are politically unfeasible at this fime--so be it., | would only
ask if we do not do it now, if we do not act to establish a rational land use polic
and program, who will do it, and when?

A list of 8 possible alternatuve courses of action open to those who will decide this
matter, is attached as Appendix U,
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Appendix

Appendix

Appendix

Appendix

Appendix

Appendix

Appendix

Appendix

Appendix

Appendix

Appendix

Appendix

Appendix

Appendix

M

A copy ot a document entitled "W, S, Brownell,
Reorganization~DEP & LURC, Donaldson Koons,
Colby College'' dated 2/1/73.

A copy of LD 1831, "An Act to Create a
Department of Environmental Protection.

A chronoldgical history of LURC.

A comparison of the LURC and the Site Llocation
Law's criteria for approval and types of land-~use
requiring approval.

A copy of correspondence and minutes of LURC
maeting relating to EIC-LURC meeting on April
14, 1971,

A copy of a memo from M, T, Healy to the Joint
Committee on Governmental Reorganization dated

11/1/71.

A copy of a position‘paper entitled '""Reorganization
and the Opportunity for Comprehensive Land Use
Planning'' dated 11/71,

A copy of a position paper entitled '"Reorganization
0f State Government - the Function of State-Level
Land Use Planning and Regulations: A discussion of
alternatives'', dated 11/30/71.

A copy of a letter to Senator Johnson, Chairman,
Joint Committee on Reorganization from Senator
Elmer Violette, Chairman, LURC dated 12/1/71.

A copy of LURC's proposed organizational structure
of DEP in the form of a memo to Senator Elmer
Violette, Chairman, LURC from James S, Haskell, Jr.,
Executive Director, LURC dated 12/22/71,

A copy of a position paper entitled ""An Alternative
Organizational Structuring of the Proposed Department

of Environmental Protection'', dated 1/4/72

A copy of EIC's proposed organization of the

Department of Environmental Protection, dated 12/21/71.

A copy of a letter to Senator Johnson, Chairman,
Joint Committee on Governmental Reogranization from
Senator Elmer Violette, Chairman, LURC, dated 2/9/72.

An interdepartmental memo of understanding from

John L, Martin, chairman, LURC, to W. R, Adams,
Commissioner of DEP and reply dosed 8/16/72
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Appendix O

Appendix P

Appendix Q
Appendix R

Appendix S

Appendix T

Appendix U

A copy of the list of LURC review agencies and the
review form letter,

A copy of a research paper entitled "LURC as an
Integrated Planning, Zoning and Land Use Review
Process! dated 3/73,

A copy of T.5, MRSA C. 311, the "Maine State
Planning Act'',

A copy of the programs of the U,S, Environmental
Protection Agency

A copy of the proposed Land Use Policy and Planning
Assistance Act of 1972 and related pages

A copy of a position paper entitled "*Reorganization
of State Government: Establishment of a State Land
Use Agency--Reasons for, primarily from a National
Perspective,'dated 12/20/72.

A list of 8 alternative courses of action open to

those who will decide how and where LURC will be
placed in the reorganization of State Government,
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APPENDIX A

A copy of a document entitled '"W. S. Brownell,

Reorganization~DEP & LURC, Donaldson Koons,

Colby College'! dated 2/1/73.
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{.5. Brownell s inioii T
Reovqgnlzatlon - D E.P & L U. R C.
Donaldson Koons Colby College

2/1/73

"«)7

When fhé Land Use Regulation Commission Law was drafted
there was intentionally included in the legislation dﬁplicitous"
lanéuage of the, Department of Environmental Proteétion Law.

This was done with the intent that LURC and the DEP wpuld shortly
thereaftér be éombined into one operation - £he functiqﬁs of |
LURC being inédrporated into DEP - thus making the duplicate
authority of the ﬁwb agencies relatively insignificant. Sub-
quuently there has been no reorganization of the two agencies..

‘There are several 1nstancas where the duplicate authorltv
- could be of some consegquence. Section 685-A (3)‘~ DlSLrlCt Land
Use Guidance Standards - of the LURC Law gives LURC the autherity
to prepare standards for and restraints upon the use of air
and waters in the various districts. The DEP, though, is charged
with the responsibility of recommending classifications of the
state's wafers to the Legislature, granting waste dischérge
licenses, and of enforcing éompliance of the standards for all
waters (Title 38 Sections 361, 353-365, 413-415, 451) and air
{Title 38 Sections 361, 460-463, 581-597) in the state ~’reqard~
less if in unorganized territorles or not. Although this dupli-
cation may presently be considered harmless since LURC has not

choosen to establish its own standards of air and water use,



o

thét‘aéeﬁeyﬂaéés havé the auﬁﬁérié?iﬁa d6 soKand ﬁhe poséibility
thats there mav be two dissimilar sets of criteria in this régard
does certainly exist. Furthermore, the criteria for approval

of a proposed development undar Section 685-B (4) of the LURC
Law are identical to the criteria established in the Site Loca-
tion of Development Law (Title 38 Section 484) in which the DEP

has the authoritv to grant or refuse to grant permission to con-

)

struct a development. While the LURC Law recognizes this dupli-
city tapproval by the DEP of a develpo oment Dang Dr1ma facie

eVLdenPe of coanTanPe with LUPC s standards) tnﬂre may be in-

stances wbere a eveloper nust receive aoproval bv bot h-the
DEP and LURC.‘ The issue thus becomes a quéstion as to whém
argbthé property owners and developers responsible. How many‘
standards and sets of criteria have to be satisfied before a
_property owner may make use of his land in accordance Qith the
policy. of the State? .
| Again, Section 685-A (3) D whlch gives to LURC the
éuthority to advise and assist the State Highway Commiésioﬁ with
regard to land, air, and water traffic ﬁovement should oossibl;?v
be a reSpon31b111ty of the newly created Deoartment of Trans—V/
portatlon (Tltle 23 Sections 4201 -~ 4206). This is also a
matter in which the DEP has authority , i.e. Eraffic movemeﬁty
/ under the Site Location of Development»Law. There are also
LL<2L<~ \3 nstances where LURC's authority and the standards that it
establishes parallel guidelines and regulations of other govern-
mental agencies such as the Department of Fo orestrv and ‘the

Department of Agriculture.

Unlike the DEP, LURC, because the planned reorganization



with DEP never took place, has da‘ loped the inherent powesr to

establish and enforce its own standards and not be resvonshle

[y

to the Legislature or the State Planning Office. Th

b

DEP, on
the other.hand, recommends the standards of cléssifications,

etc. to the Legislature and that body in fact authorizes the
£E$é*§$§%qs.l“’bons was particularly disturbed with .the'fact that
LURC has proposed, approved, and enforced its own standards
without being responsible to: an other body (Legislature). It

is his belief that unless LURC is checked in this regard its
potential for increased uncontrolled power will reach the

P

point where LURC mav come to represent a threat

ch

o the existing

fan}
=

ctr

he sta

s

significance that the DEP reoresents throughout

I*h

Koons also feels that there is presehtly a certain dagree o

h roperty owners (be them private

.

compatibility between

0
- g

avalo

[oF
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0

persons or industrial pers) and the envirconmental inter:
of the state and that harmony is threatened with the reali-
zation that LURC could possibly abuse its authority;j'

It is interesting to note Koons' observations that
there has been little op0051twoﬁ to the establisnment of stan-
~dards with regard to the air and waters of the State. The
use of the waters and air of the State has always been recognized
as a public right and thé state indeéd has an interest in
preserving and regulating the uses of its natural'resoﬁrces.
Resfricﬁive regulations imposed by the legislature at times
under certain circumstances has met with épproval when the
intent is to protect thé resources that are public in nature.
These are the designs of the DEP.

—
| Yet the objects of regulation and control of the LURC

are not necessarily public in nature. As a matter of fact,



“according to Koons,'98% of the wildlands of the state is pri-
vately owned. If there are restrictive standards iﬁ?osed on
the use of such lands LURC coﬁld in.fact infringe on private
property rights.*?;ithough such controlg by LURC may still be
legitimate extentions éf the state’s police power it should be
recognized that the arena of state control is indsed a unigue
ona - one that must be entered with reasonable ?egulatiéns
and responsible and controlled leadershipljx

Koons would like to see reorganization of LURC in such
a manner that would incorporate LURC into DEP. As such, tﬂere
would be esﬁablished a Land Bﬁreau of DEP similar to the al-
ready existiﬁg Air and Water subagencies of DEP. - The primary
‘planning responsibility for development in the séate would he
with the State Planning Office which would assign the task of

enforcement of the development standards to the Land Bureau o

standards :
the DEP - similar to the air and water/enrorcemasnt authority
which the DEP now nas. Some O0f the responsibility for enforcing

regulations of development practices already exist within the,
DEleith referance to the Site Location Law‘v The State Planning
Office could also assign.to other wvarious State agencies the
responsibility of recommending standards to the Legislature
which‘would be of direct concern to thosevdepartments. After
legislative adoption of such standards the enforcement would

be a duty of the DEP or the apvpropriate department.
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A copy of LD 1831, "An Act to Create a
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CHAPTER 483 — PUBLIC LAW
S. P. 638 — L. D. 1831

AN ACT to Create the Department of Environmental Protection.

Be it enacted by the Feople of the State of Maine, as follows:

Sec. 1. R. S, T.12, Part 7, additional. Title 12 of the Revised Statutes is amended
by adding a new Part 7, to read as follows:

PART 7
ENVIRONMENTAL PROTECTION
CHAPTER 425
ENVIRONMENTAL PROTECTION
§ 5001. Department; commissioner

There is created and established a Department of Environmental Protection, herein-
after called ‘“‘the department”, to protect and improve the quality of our natural environ-
ment and the resources which constitute it, and to improve the public’s opportunity to
enjoy and exist healthily in the environment, by controlling the man-made despoliation of
our resources and directing growth and development along planned lines which will
preserve for all time an ecologically sound and aesthetically pleasing balance of naturally
occurring resources, to consist of a Commissioner of Environmental Protection appointed
by the Governor with the advice and consent of the Council to serve at the pleasure of
the Governor and Council, and the following as heretofore created and established: The
Environmental Improvement Commission, the Board of Pesticides Control, the Wetlands
Control Board, the Maine Mining Commission, the Maine Land Use Regulation Commis-
sion, the Pest Control Compact Administrator, the Board of Certification of Water Treat-
ment Plant Operators, the New England Interstate Water Pollution Control Commission,
and the Division of Sanitary Engineering of the Department of Health and Welfare.

Sec. 2. Organization. The Joint Select Special Committee of the Legislature on
Governmental Reorganization, with the assistance of the commissioner, shall prepare a
plan of organization of the department into such bureaus, divisions and sections as may
be necessary to carry out efficiently the work of the department. The committee, with
the assistance of the commissioner, shali prepare legislation to be presented to a special .
session of the 105th Legislature to amend, repeal and rearrange statutes to reflect this
department’s powers, responsibilities and organization.

Directors of bureaus shall be appointed by the Governor, with the advice and
consent of the Council, to serve at the pleasure of the Governor and Council.

The commissioner shall prepare a budget for the department in accordance with
the Revised Statutes, Title 5, chapter 149,

The commissioner and the Joint Select Special Committee of the Legislature on
Governmental Reorganization may recommend the legislation for the transfer from or to
another state department such functions as would appear to properly belong to the
other department or to his department. The commissioner shall have no powers or
duties relative to the proposed department except those listed in this section.

Sec. 3. Effective date. This Act shall become effective 91 days after adjournment
of the Legislature,

19
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1969

Dec.

1969
Oct,
1970

1971

Sept,
1971

Dec,

1971
1972
July
1972

October

1972
November

1972

March

1973

CHRONOLOGICAL HISTOR OF
LURC

A bill (L,D, 1260) was introduced to the 103rd session of the
Legistature to create the Wildland Use Regulation Commission,
Following indefinite postponement, the 103rd directed the Legislative
Research Committee to study the matter and report back to the 104th
Session,

The Legislative Research Committee reported to the 104th session of the
lLegislature (LRC 104-1) and following a compromise between a so~called
industry bill (LD 1372), LD 1566 was passed and signed into law, which
set up the original Land Use Regulation Commission.

The Governor posted and the Executive Council confirmed the original
seven LURC Commissioners,

The LURC Commissioners selected and hired its Executive Director. The
Executive Director assumed his duties in late November and hired the
secretary authorized in LURC's annual budget of approximately $30,000,

LURC submitted a substantial revision of its statute (LD 1503, which was
renumbered as LD 1788) to the 105th session of the Legislature and a
request for four additional positions and a supplement of approximately
$60,000 to its annual budget, Both requests were approved by the 105th
and signed into Law.

LURC moved into current office space at 35 Capitol Street.

LLURC completed the interviewing and hiring of the four additional staff
members authorized by the 105th,

LURC submitted minor amendments to its statute to the special session of
the 105th Legislature.

LURC held its first major public hearing on its proposed Standards for
Interim District Boundaries and Permitted Uses

LURC adopted the proposed Interim Standards

LURC held its public hearing on the application of the Interim Standards
to the Interim Land Use Maps for 22 Townships in the Upper Kennebec River
Basin

LURC adopted the Interim Land Use Maps for 22 townships in the Upper
Kennebec River Basin .
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A comparison of the LURC and the Site Location Law's
criteria for approval and types of
land-use requiring approval,






A COMPARISON OF THE LURC AND THE SITE LOCATION LAW'S CRITERIA FOR APPROVAL AND TYPES OF LAND USES REQUIRING APPROVAL

LURGC SITE LOCATION

Criteria for Approval:

1. Adeguate technical and financial provision has been made 1. Financial capacity. The developer has the financial
for meeting the State's air and water pollution control capacity and technical ability to meet air and water
standards, for solid waste disposal, for controlling of pollution control standards, and has made adequate
offensive odors and for the securing and maintenance of provision for solid waste disposal, the control of
sufficient healthful water supplies, and offensive odors, and the securing and maintenance of

sufficient and healthful water supplies.
2. Adequate provision has been made for loading, parking

and circulation of land, air and water traffic, in, on 2. Traffic movement. The developer has made adequate
and from the Site, and for assurance that the proposal provision for traffic movement of all types out of
will not cause congestion or umsafe congestion or unsafe .~ or into the development area.
conditions with respect to existing or proposed trans-
portation arteries or methods, and 3. No adverse effect on the natural enviromment. The
developer has made adequate provision for fitting

3. Adequate provision has been made for fitting the pro- the development harmoniously intc the existing nature
posal harmoniously into the existing natural environ- environment and that the development will not ad-
ment to assure there will be no undue adverse effect on versely affect existing uses, scenic character, or
existing uses, scenic character, natural and historic natural resources in the municipality or in neighbor-
resources or adjoining property values, and ing municipalities.

4. Uses of topography, soils and subsoils meet standards of 4, Soil types. The proposed development will be built
the current soil suitability guide for land use planning on soil types which are suitable to the nature of the
in Maine, or which are adaptable to the proposed use undertaking.

pursuant to said guide and will not cause unreasonable
soil erosion or reduction in the capacity of the land to
absorb and hold water, and

5. That the proposal is in conformance with the duly adopt-
ed interim or permanent district land use guidance stand-
ards,

6. That the public's health, safety, and general welfare
will be adequately protected.

Page 1




Approval Required for:

1.

All buildings

Subdivisions~-3 or more lots of less than
40 acres each within five year period.

All developments

SITE LOCATION

Building covering 60,000 square feef of
ground area.

Subdivisions~-5 or more lots, of which at least one
is less than 10 acres, within 5 year period, if
more than 20 acres is to be offered for sale or
lease.

Developments occupying more than 20 acres or which
require a license from DEP or which involve drill-

ing or excavating, except for gravel pits less than
5 acres,

Page 2



APPENDIX E
A copy of correspondence and minutes of LURC
meeting relating to EIC~LURC meeting
on April 14, 1971,
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MINUTES OF MEETING
LAND USE REGULATION COMMISSTON

MEETING OF: April 22, 1971
In attendance were:

Senator Elmer H. Violette, Chairman
Lawrence Stuart, Commissioner

John McKee, Commissioner

Philip Savage, Commissioner

James Haskell, Jr., Exec¢utive Director

E. Stephen Murray, Asst. Attorney General

The meeting‘was called to order by the Chairman; the minutes
of the last meeting (3-16-71) were read and accepted.

The Executive Director reported on his activities since the
last meeting including:

1. Attended Lakes Conference at University of Maine in Bangor
and moderated a panel on land-use problems (3-24-71)

2. Attended a meeting of the Northern Kennebec Regional
Planning Commissioners in Waterville and spoke on the Land
Use Regulation Commission and its efforts %3~31~7l)

3. Attended several working sessions on a coordinated land~usé
%lanning manual with EIC and Division of Sanitary Engineering

3-19-71) (4-12-71) (4—R1-71)

L. Attended Legislative Committee Hearing on L.D. 1459 "An
Act to Create a Department of Environmental Protection”
and spoke in favor of the bill (4~13-71)

5. Attended luncheon discussion with Chairman Violette,
Commissioner Savage, Dr. Koons and William Adams to discuss
integrating the Commission's efforts with EIC (4~14-71)

6. Met with students from University of Maine Forestry School
and discussed the Commission, its efforts and wildland-use
planning in general.

7. Attended Legislative Committee Hearing on L.D. 1440 "Aa
Act Relating to the Department of Natural Resources' and
spoke in favor of the bill (4-20-71)

A general discussion of the Commission’s Part I1 Budget request
followed. The Chairman expressed his concern that the prospects
of an increase were not good.



The Executive Director discussed the base maps, scale, size,
etc., which would be used in the inventory and analysis phase
and for final district delineation.

A general discussion of L.D. 1294, An Act Organizing the

Tovmship of Carrabassett, followed. The Commissioners expressed
their awareness and concern for the fact that we had entered

in good faith into zoning the Valley at the request of the
landowners . . . but were not informed of the intention to orga-
nize the township (and possibly other units in the Valley). It

was decided that we should, temporarily, stand still on the

project . . . do not expend time and money needlessly, until

more is known about the situation Ffrem Commisstomrer-Hutchlns., #e iy
It was also decided to wait until after another Commission e &2
meeting, before notifying the major landowners in writing, of : o
the decision to stop work on the project.

There then was a general dicussion of the new amendments to

the proposed legislation, partlcularly those amendments clari-
fying Land Use Regulation Commission's relationship to Environmental
Improvement Commission, State Planning Office and otate Highway
Commission.

The Executive Director asked ... if it were possible to meet
with the Legislative Committee on Natural Resources, prior to
the hearlng, to discuss the Commission's amendments. It was
decided that such a meeting would be better held after the
hearing.

It was agreed that the Executive Director would see to it that
the Legislative Committee and Landowner Representatives would
receive a copy of the proposed amendments ... prior to the
public hearing.

A general discussion of the presentation to be made at the
public hearing followed; and the meeting was adjourned. The
date of the next meeting was left open.

Respectfully submitted,

7 -
(;;%i%@kg72€;éﬁ%%¢iﬁﬁ§<%4
James S. Haskell, Jr.

Executive Director

JSH/s



APPENDIX F

A copy of a memo from M, T. Healy to the Joint
Committee on Governmental Reorganization
dated 11/1/71.
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November 1, l97i

MEMORANDUM

To: All Members of the Joint Standing Committee on Governmental

Reorganization

From: Michael T. Healy

Re: Department of Environmental Protection

Up to this point, the Committee has been considering

TWo (2) proposals in regard to the Department of Environmental

Protection.

The first is that of William Adams, Director of the

present Commission, which basically is as follows: the present

-

‘/IJ;A

Environmental Improvement Commission, Board of Pesticides Con-

trol, New England Interstate Water Pollution and Control Commis-

sion, Wetlands Control, Board, Mining Commission and Land Use

Regulation Commiséion would all be abolished. They would be

replaced by a Board of Environmental Licensing. This board

wouid have its own chairman, and the Department would be res-

ponsiblc for administering all the laws presently administered by



-
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Memorandum to All Members of the Joint Standing Committee on
Governmental Reorganization

Pace 2.

o

ey - PR

these commissions. 1In Mr. Adams' proposal, those licenses which

are pfeﬁently required‘under State law would be granted after
hearing by the board, _The board would also promulgate any Tules
and regulations pursuant to the authority delégated to the board
by the Legislature. The commissioner of the Depértment.would be
responsible for all administration, recommendations of policy
changes to the Governor.andALegiélature; negotiate and 1égally
bind the State of Maine on environmental ﬁatters with other gov-
ernniental agencies, and bring legal actions for alleged violations.
The second proposal, presented by Dr; Koons, is basically
as follows: he would recommend the abolishment of all the existi~ 7
boards and commisgipﬁﬁTf:;?iyzg?g;of"the boards and commissions,

would be formed one new Environmental Improvément Commission,

the composition to be as recommended by Mr. Adams. He also re-

commends that the chairman of the commission and the chairman bf
the Department be the samé person.  Thére ate Some differences

in their approaches, ip that Dr.. Koons speakiﬁg on behalf of the
commission, iﬁdicated that the commission should retain full con-
trol over the Department. NOt"only.would the commission be
granting the licenses, Put alsp‘wgpld”@ake decisions on the initi-
ation of enforcement actions; would authorize the commissioner

o

to negotiate with other governmental agencles and specify the

R A U S S S OIS
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terms of the agreements, and would delegate to the commissioner
his specific"duties.

I have been’requested by the Committee to come up wvith an’
alternative proposal to the two that have béen presented so
far. The following is a suggested alternative: (1) retailn the
present Environmental Improvement Commission; (2) transfer to
it the auties of the Wetlands Control Board, the New England
Interstate Water Pollution Control Commission and the Mining
Commission; (3) adopt Dr. Koons' rgcommendation that the commis-
sionérvof the Department of Environmental Protection also be
the chairman of theAEnvironmental Improvemenf Commission. The
.gpresent Environmental Improvement Commisslon would have the T
power to exercise the authority delegated to these three boards.
The Board of Pesticides Control and the Land Use Regulétion
Commission would be retained, but included in the Department of -
Environmental Protection for administrative purposes in the
same manner as the bogxds and commissions which ﬁave been incor-
porated into the Départment of Agriculture and the Department
of Business Regulation. In other words, aliow this board and
this commission to carry out their discretionary statutory’
function of régulating pesticides and - zoning the wildlands ﬁith
administrative control placed in the Department of Environmental

Zrotectlon under the direction of the commilissioner. The commis-
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\

Governmental Reorganization

sioner would be responsible for hiring the persons neceséary for
this board and thi§ commission @d carry out . its duties, subject

to the Personnel Law. . He would. also hévg the responsibility fbr
preparing the budget and'making sure that the personnel within

the Department are not performing unnecessary duplication of work.
Dr. Kooﬁs and Mr;‘Adams undoubtedly would oppose this proposal

on the grounds that there should be one cbmmission'to carry out
all the duties and to operate the‘Department. It seems to me that
if the other boards and cbmmissions which the Committee is recom-
iending be included in thenDepartmeﬁt of Agriculture and the De-

partment of Business Regulation and presumably will be properly

. administered by the respective commissioners of those two depart-

- ments, then the commissioner of Environmental Protection can

effectively administer his Department with this type of an arrange-
ment. It should be noted that the board and commission which will
remain and be part of the Department are two very speciaiized'
areas. The Board of Eésticidestontrol has extremely important
decisions requiriﬁg unique expertise to make which not only af-

fects many of the citizens of the State, but also affects other

—
State departments a great deal. In regard to the Land Use Regula-

tion Commission, this commission's primary responsibility 1is

"

going to be the zoning of the wildlands. The sheer magnitude of

o
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this job is self-evident. It would seem that there is a real
guestlion as to whether the Environmental Improvement Commission
cen handle the regulation of water quality, air quality, site

seélection, oil pollution, plus the other duties which they are

‘going to be given, and at the same time carry out this monumental

task.

One of the many complaints now made about the existing
framework of énvironmental laws is that applicants must apply
to two or three different boards or commissions before they
receive a final decision on their project. Uﬂder this recommenda-
tion, it would seem that it would be a rather simple matter for
the commissioner ofvthe Department to formulate one application
wnich would go‘to his Department to covef any and all needed
water, alr, site selection and filling (Wetland)licenses that would
be necessary to obtain from the State; Also if the Division of
Sanitary Engineering of the Health and Welfare Department is

: #4

moved into the Department of Environmental Protection the matters
that come before them could also be included in this one single
application. As far as I can tell, the only area in which aAper—
son would have to file two licenses and receive the approval of>
two commissions would be in the case of a wildland owner who

would require a water, ailvr, site selection license in addition to

\
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any approval that the Land Use Regulation Commission would have
to grant. There also coﬁld be some duplication between the En-~
vironmental Improvement Commission énd’the Land Use Regulation

Commission in regard to approval of municipal zoﬁing ordinances
which by 1973 are going to have to zone within 250 feet of 21l

navigable waters. However,{it seems to me that this problem

could somehow be straightened out. -



A copy of a position paper entitled
"Reorganization and the Opportunity for
Comprehensive Land Use Planning'! dated 11/71.






POSITION PAPER:

Rzorganization and the Opportunity
for Comprehensive Land Use Planning

- Position: It is proposed that a cabinet~level agency be established,
during the reorganization of State Government, which would be respon=

sible for coordination of all planning in Maine as it affects land use,

The Nead: Maine, like other states, is now struggling to resolve the:
constant conflicts that arise between development pressures and the
impact each development has on the State's limited natural resources.

.Currently, in fact, Maine is a forerunner in its recognition of and
efforts to meet the needs of resource conservation.

Butvthose needs persist. Some are being résolyed, in part, by the
recent planning efforts of many single~purpose staté agencies, and as a
result of milestone legislation attéckihg problems of existing resources
destruction.

Only in Maine's wildlands, however, is truly comprehensive land-use
planning and regulation authorized by statute, The Maine Land Use
Ragulation Commission, operating in the unorgaaized and deorganized
townships and all plantations, is required to develop léndwuse policy
that will coordinate ecological, environmentalﬁiesthet?c,_econemic and
social neads,

The Urgency: Maine lies, unique and vulnerable, between the burgeoning

Megalopolis to the South and the most populous of the Canadian provinces

to the North and East., The crushing impact of demand from thesa outside

orces on the natural resources of the State is reflected in the annual

record-breaking increases in tourism and in spiraling costs of real

~h

estate. Maine must assess the Tuture significance of this impact and

make long-range plans to safeguard its rescurces and its neople. Tha



cost of non-planning along Maine's coast~~in terms of environmental
impact and irreversible decisions-~is testimony that such planning is
already overdue,

The mood of Congress, too, should encourage Maine to hurry, for it
is apparént tederal sanctions‘will eventuai]y be brought tpAbear on
states which fail to embrace a]]—encompassinglland use planning., A
bill (S. 3354) to create a "National Land Use Po]fcy Act M submftted to
the 9ist Congress by Senator Jackson of Washington State, illustrates
the direction in which Congress appears to be movihg. As submitted, the
bill allowed states five years to prepare and implement land use plans,
and provided funding to subsidize such planning; thereafter; those who -
failed to comply would be penalized by cuts of 20 percent per year in
all federél grants affecting land use for each year of violation, As
reported out of committee, S. 3354 requires total suspension of federal
funding for ''projects and proposals for projects’ affectfng land in
states which have failed to comply, That bill was releasad from com-
_mittee too late for action by the 9lst»Conges§; it was recently resub-
mitted to the 92nd Congress as S, 2554,

Some Opportunities: The opportunities inherent in early creation of a

cabinet-level agency for coordination of all planning in Maine as it
affects Tand use are readily apparent. First, such an agency could be
a clearinghouse, applying interpretive land-use policy to the thousands
of unrelated decisions being made by single purpose agencies, by local
governments, and by private deve]opers without regard for each O?Eer or

for regional, state and national conc

Y

ns.,
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Sacondly, by assessing future demands and employing long-range
pltanning, such an agency could channel future pressures into construc-
tive development that would ensure conservation and renewal of Maine's
resources.

A thfrd advantage to creation oFuthe propased agency at this time
would be the lead gained over other states in meeting eligibility

requirements for federal planning funds should S, 2554 or a similar

bill become law, .

Some Considerations: In retrospect, Legislative action attempting to

dea] with problems of land-use appears to have bee6 hampereg by the
vVery sequence in which that action occurred, |
Untit the reguTar session of the 105th Legislature, for instance,
" the Land Use Regulation Commission existed in name only. It is inter-
esting to speculate how authority for enfor;ement of the 1970 Site
Selection Law might have been assfgned had a stronger MLURC existed
then. Would responsibility for this essentially land use control
legislation have been divided, as it is ;urrent]y, among three’agencies
(E1C, MLURC, State Planning 0ffice), or would it have been assigned to
the one most concernad with such activity? Similarly, might the
Shoreland Zoning Act, passed earlier by the 105th, have had one enforce-
ment agency instead of two?
Moreover, in light of the powers it ultimately granted the MLURC, it
seems unfortunate that the 105th Legislature was involved simultaneously
with the issue of reorganization., Just four working days after creating

that hallmark authority, with little time to raflect on the significanc
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of the agency it had fashioned, the Legislature consigned it to be dis~
mantled and dispersed within a new single-purpose agency.

_For the Department of Environmental Protection is, by its proposed
structure, as wholly committed to the single purpése of statewide
waste management and control as the new departments of Agriculture,
Matural Resoﬁrces and Transportation are committed to their respective
areas of specialty. In terms of paralleling the agenty from which the
bulk of-DEP‘s federal monies will derive, thé;structure is as it shoﬁld
be. The newly formed U,S, Environmental Protection Agency has as its
objectives the control of pollution iﬁ air and water, solid waste manage~
ment, pestjcide control, radiation contr§1, and ééo]ogica] research.
There is a difference, from the federal point of view, between these

enforcement activities and long-irange, comprehensive land-use planning

functions such as prescribed by the Jackson bill,

The ﬁethod; Precedence now exists, in Maine, for creatioﬁ of the pro-
posed agency., The Maine Land Use Regulation Commission, through the
authority with which it was empowered by the 105th Legislature, now Has
the described clearinghouse and long~range planning responsib?lify for
all wildlands~-roughly 50 percent of the State. To carry out its duties
the Commission has formed a nucleus staff with a broad raﬁge of reseérch,
planning, land management, engineering, forestry and public information
experience,

The tools are at hand, at this time of reorganization, to craate a
new, cabinet~level agency to carry out the much~needed comprehensive

land-use planning described, The framework for such an agzncy can be



fashioned, moreover, from a realignmant of existing legislation,

By creating a new cabinet-level agency and transferring the Maine
Land Use Regulation Commission to it, the Legislature will ensure that
one-half of the State remains protected by comprehensive land-use
planning and regulation, Another approximately 25 perceﬁt~of the State
can be protected by assigning the new agency sole responsibility for
the powers now vested in the Shoreland Zoning Act, Great Ponds Act,
Watlands Control Board and Maine Mining Commission. Further, trans-
ferring the Site Location Division of the current Environmental lﬁprovej
ment Commission to the propoéed agency will protect against major dam=
age to natural resources anywhere in Maine, Wfth mogt of the'State
thus protected by long~range planning and clearinghouse coordination,
it would remain only for this or some future Legislature to include

incorporated areas In the Agency's protection umbrella for Maine to

qualify for the anticipated federal approval and assistance,

Some Advantages of This Plan: The recipients of the greatest benefits
to arise from this plan will be the residents of Maine and their das~
cendents, For the resources of the State u)timate]y belong ta them,

and it is upon the continued use and renewal of those resources that

their livelihood and very lives depend.

1

Advantages will accrue in the operation and efficiency of State
government as well; in the elimination of dupl?cation of effort among
agencies, in the more orderly use oV resources, and in the savings to
the State in averted pollution and its related high costs.

The proposed Department of Environmental Protection will benefit

direccly if tnis plan is brought to frujtion, for it will be spared
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having its major function diluted., Most of the agencies scheduled for
inclusion in that department have developed highly skilled and special~
ized staffs; their skills can bast be used in detecting and correcting

waste management shortcomings. Without the burden of comprehensive

land~use planning and regu]atfon, the DEP will be better able to fulfill
, st

fts detection/enforcement role,

Similarly, the State Planning 0ffice will benefit from the prqposgd
arrangement, Tasked by statute to prepare the '"Maine Comprehensive
Plan,' but limited in staff and budget, the Planning OffTica relies upon
other state agencies for preparation of major segments of that ﬁ]an:
for example, the Park and Recreation Commission's “Compfehens?va Outdoor
Recreation Plan,'' the Environmental lméroyement Commission's ”Compra-
hensive (pollution abatement) River Basin Plan,' aﬁd the combined

“Comprehensive Fish, Wildlife and Marine Resources Plan' of the

Departments of Inland Fish and Game and Sea and Shore Fisheries. Creation

of a cabinet~level agency for land-use planning and regulation would
ensure preparation of another vital segment of the Maine Comprehensive
Plan, thus bringing the Planning Office one step closer to completion

of its Herculean task,

Summary: It is urged that, as a result of events which have faken place
since the Legislaturels decision to reorganize state government, a
cabinet~level agency be established which would be responsible for
coordination of all planning in Méine as it affects land use,

Further, it is recommended that the authorities established in the

Maine Land Use Regulation Commission, Shoreland Zoning, Great Ponds,



Wef]ands Control Board, Maine Mining Commission, and Site Location
Acts be combinad and transferred to the proposed land-~use planning and
regulation agency.

Through the action outlined above, the Legislature would ensure
Athe orderly use, congex‘\/ation and renewal of limited resources ’in'more
than three-fourths of the State. It would establish the framework by
which Maine could qualify early for apprOVai under anticipated federal
regulation and assistance,

Ultimately, the establishment of the agency proposed will ensure
for all time the continued Qse and renewal of Maine‘sinatural resources

in the best interest of the people of Maine and their descendents.
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LAND USE REGULATION ACT
TITLE 12, CHAPTER 206-A

GREAT PONDS ACT
TITLE 12, CHAPTER 201

WETLANDS CONTROL ACT
TITLE 12, CHAPTER 421
SHORELAND ZONING ACT
TITLE 12, CHAPTER L2A

MAINE MINING ACT
TITLE 10, CHAPTER LO1

,SITE LOCATION OF DEVELOPMENT ACT
" TITLE 38, CHAPTER 3
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Governmant - the Function of State~Levsl Land Use
Planning and Regulations: A discussion of
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REORGANIZATION OF STATE GOVERNMENT ~ THE FUNCTION OF STATE LEVEL
LAND USE PLANNIMG AND REGULATION: A DISCUSSION OF ALTERMATIVES

by:
James S, Haskell, Executive Director
Maine Land Use Regulation Commission

PURPOSE

Since the strengthening of the Land Use Regulation Commission (LURC)
and the passage of the Shoreland Zoning Act, by the 105th Legislature
....many individuals and groups including landowners, conservation-
ists, planners, legislators as well as LURC Commissioners,...have
grown increasingly concerned....as to how these new functions of
comprehensive state~level land use pianning and regulation will be
placed and/or affected by the reorganization of state government.

If the intent of the legislature and the people of Maine....to have
effective land use planning and regulation for the unincorporated
areas .and shorelands of the State is to be effectively carried out

N, ,..then careful consideration must be given to these functions in
reorganization decisions.

The purpose of this paper is to examine the evolution of these
functions and their proposed placement in the Department of Environ-
mental Protection..,.and to offer constructive alternatives, where
appropriate....to those who will be making reorganization decisions.

PERSPECTIVE

While the legislation for reorganization was being researched and
drafted....and prior to the enactment of these proposals by the
regular session of the 105th,.,.LURC existed in name only and little
was known about the Shorefand Zoning Act.

Given the facts that LURC had no staff, an inadequate budget and ex-
tremely limited enabling legislation,.,.it was decided by those draft-
ing the reorganization proposals, that LURC should be placed under the
proposed Department of Environmental Protection.

Almost simultaneously with the passage of the legislation setting up
the Department of Environmental Protection, the Legislature passed
legislation....increasing the jurisdiction of LURC to include all of
the State's unincorporated areas (approximately 50 percent of the
State's total geographic area) and.,..substantially strengthening LURC,
by delegating to it the following responsibilities: ’
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1. The preparation and maintenance of a Comprehensive Land Use
Guidance Pilan for all lands and waters in the unincorporated
areas;

2., The preparation and maintenance of Comprehensive lLand and Water
Use Regulations and Performance Standards;

3. The preparation and maintenance of Land Use Guidance Maps classi~

fying and districting all lands and waters within its jurisdiction
into Land Use Guidance Districts or Zones of similar and compatible
uses;

L, The review and evaluation of all Recreational, Residential, Commer-
cial and Industrial Development Proposals within its jurisdiction,
including the quasi~judicial power of issuing and denying permits

for all:

a, Buildings and accessory structures;
b, Subdivisions and leasing proposals;
c. Planned unit developments; and

d. Mineral extraction proposals.

In addition,...during the same legislative session...,LURC was given
joint responsibility with the Environmental Improvement Commission (EIC)
and the State Planning Office (SP0O) for carrying out the new Statewide
Shoreland Zoning Act.

Together..,.the stronger LURC Statute and the new Statewide Shoreland
Zoning Act....require the placement of approximately 85 percent of
the State's geographic area under mandatory land use regulation by 1973,

Additional area is somewhat regulated....by the existing Site Location
Law....presently administered by the EIC. One of the problems with the
Site Location Law, however,....is that it is administered reactively
....and on a situation by situation basis. Another is....that unlike
LURC's development review and approval function....a similar function.
....the Site Law is not related to....or guided by a Comprehensive Plan,
nor by Comprehensive Land Use Regulations and Performance Standards.

The result of these problems .... is increased concern as to when and
to what extent the Site Location Statute may be in jeopardy by attack
«...through the courts,

In summary....an important issue to consider is: if LURC had existed
in an effective form,...,would the following decisions have been made
as they were:

1. To place the Site Location Law under EIC,...rather than under
an effective LURCY

2, To split the responsibility for Statewide Shoreland Zoning
between EIC, LURC and SPO,...rather than under an effective
LURC?

Page 2
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3. To assimilate and fragment LURC's current functions....,as
proposed within the Department of Environmental Protection?

Strong arguments could and would have been made for ....integrating
the functions of the Site location Law and the Shoreland Zoning Law
....more closely with the functions of LURC. It would be not only
the logical thing to do....but a necessary decision,...if the intent
was for an effective system and body of law....for State-Level Land
Use Planning and Regulation.

Another important point of consideration is....the trend towards the
establishment of integrated Statewide, State~lLevel Comprehensive Land
Use Planning and Regulation Programs....by several states, including
Vermont, Massachusetts, 111linois, Colorado, Montana, Washington,
Wisconsin, Oregon, Hawaii, Minnesota, New Jersey....and by legislation
currently before Congress,...such as S, 2554 ""The National Land Use
Policy Act.!! When and how will the Maine Legislature address itself
to this most Important and long overdue issue: What effect will the

- decisions of reorganization now, have on these future decisions?

THE CURRENT PROPOSAL

It has been proposed....in the report on the Department of Environ-
mental Protection,....submitted to the Joint Select Special Committee
of the Legislature on Governmental Reorganization, to:

1. iInclude within the proposed new department the following

agencies:

a. The Environmental Improvement Commission;

b. The Board of Pesticide Control;

c. The Wetlands Control Board;

d. The Maine Mining Commission;

e. The Maine Land Use Regulation Commission;

f. The So0lid Waste and Private Sewage Functions of

the Division of Sanitary Engineering; and
g. Several other, related functions.

2. To abolish all existing Commissions;
3. To assimilate all staff and related functions; and

L, To restructure these functions into the various proposed
Bureaus, Divisions, and Sections of the new Department,

Most of LURC's newly assigned functions,.are proposed to be placed
along with the Site Location and Shoreland Zoning functions,...in a
so~called, .. ,Bureau of Land Pollution Control.
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The LURC function of establishing and administering Land Use Guidance
Districts, Regulations and Performance Standards are assigned to the
Bureau's....Division of Land Quality Services.

The location of the LURC function of preparing and maintaining a
Comprehensive Land Use Plan,,,.essential to effective Land Use Regu~-
lation and Guidance....is not clear or explicit in the proposed
structure of the new Department.

The LURC function of Enforcement....is assigned primarily to a sep~
arate division,,..the Division of Land Use Regulation, along with the
function of Permit Application Review and Evaluation,

The quasi~judicial decision~-making function,...for the Bureau of Land
Pollution Control, as well as for the other proposed bureaus....is
assigned to a proposed, new,...ten (10) member Board of Environmental
Regulation and Licensing.

PROBLEMS

If Maine is to have an effective State~Level Comprehensive Land Use
Planning and Regulation Program,..,consideration must be given to re~
solving the following problems inherent in the current proposal:

1. The current proposal lacks or fails to clearly and explicitly
provide for....a Comprehensive Land Use Plan,...upon which to base:
the delineation of Land Use District Boundaries, the development
and administration of Land Use Regulations, and to guide decisions
to approve or deny specific Land Use Proposals.

This is a significant problem and if not somchow resolved most
likely would result in serious legal consequences.

2, The current proposal fragments or fails to clearly integrate....

the following important functions: the preparation and maintenance
of a Comprehensive Land Use Plan, the development and administration
of Land Use Regulation Guidelines and Standards, the Delineation of

Land Use District Boundaries, the administration and adjudication

(decision-making process) of Land Use Permits, and Program Enforce=-

ment,

This....is contrary to the thinking and writings of most leaders
in the fields of Land Use Planning and Land Use Law....and if not

somehow resolved would most likely result in serious administrative

problems,.,.quite possibly even greater problems than now exist

which reorganization seeks to correct.

3. The current proposal includes and has grouped together dissimilar
....specific and single-purpose environmental functions....with
broad and multiple-purpose environmental functions....under the
assumption that they are all somehow related to the Environment,
(What isn't?)
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The functions of Pesticide Control, Liquid and Solid Waste Manage-
ment, Water and Air Pollution Abatement and oil....are clearly
single=purpose in nature and involve the control, licensing,
abatement and improvement of specific Environmental and Health
Problems....whereas the function of land use planning, zoning,
regulation and development guidance are broader, long-range and
multiple-purpose in nature,

Strong argument could and should be made that the following are
specific and single~purpose environmental functions: pesticide
control, liguid and solid waste, water and air pollution abate-
ment, and oil terminal licensing....and that the following are
broader, multiple-purpose environmental (Land Use) functions:
land use planning, zoning, regulation, and development guidance.

The current proposal assumes that the proposed ten (10) member

-Board of Environmental Regulation and Licensing would be capable

of effectively and responsibly handling the monumental work load,
which can be anticipated,

If the existing EIC ten (10) member Commission currently has a
full agenda every other week,.,.what then will the proposed ten
(10) member Board have after assuming approximately three times
the amount of function?

Can we realistically anticipate cost savings and a more effective
and responsive delivery of decisions and services from what is
currently proposed?

With the work ahead in the areas of solid waste management,
pesticides requlation, air and water pollution abatement and oil
....the proposed Board would have more than enough similar functions
and issues to study, deliberate and decide upon.

ALTERNATIVES

Based on the preceeding discussions....the following are offered as
viable alternatives to the current reorganization proposal:

T.

Rather than abolish the existing LURC Commission.,..it should be
strengthened by replacing the three (3) permanent State Agency
Head members with three (3) or six (6) other nonpermanent, outside
meinbers more representative of the public and other specific
interests involved,...thus creating a seven (7) or ten (10) member
quasi-judicial comprehensive land use decision-making body,

Such a body could address itself primarily to the specific and
broad issues of land use planning, zoning, regulation and develop-
ment guidance. When these issues directly involve other environ-
mental issues such as oil, pesticide, liguid or solid waste
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regulation, water and air pollution abatement, transportation,
natural resource management,,...,appropriate coordination could be
accomplished administratively,

Rather than merely grouping and restructuring all environmentally
‘elated statutes under one umbrella agency....those statutes
clearly related to the broad function of State Level, Comprehensive
Land Use Zoning, Planning, and Guidance should be .... modified

and integrated into a single body of State~Level Land Use Law,

Such statutes include, but are not necessarily limited to, the
following:

The Land Use Regulation Act (Title 12, Chapter 206-A)

The Shoreland Zoning Act (Title 12, Chapter 42-A)

. The Site Location of Development Act (Title 38, Chapter 3)
The Wetlands Control Act (Title 12, Chapter L21)

The Maine Mining Act (Title 12, Chapter 401)

The Great Ponds Act (Title 12, Chapter 201)

-0 oan To

This would create a more effective and responsive body of land
use law and would solve the problems of duplication of effort and
resources, overlapping jurisdiction, administration and enforce-
ment, and applicant and public frustration.

Inteqrate the Land Use Guidance quasi-judicial body, proposed in
M1 above, with the comprehensive body of Land Use Law, proposed
in "2" above, into one of the following alternative organizational
structures:

a. A separate cabinet level Department of Land Use Gundance (see
organization chart included as attachment A)

b. A separate Bureau of Land Use Guidance under the proposed
Department of Environmental Protection (see organization chart
included as Attachment B)

c. A separate Bureau of lLand Use Guidance under the proposed
Department of Natural Resources (see organization chart in-
cluded as Attachment C)

Through the alternatives listed above, the Legislature would ensure
an effective and responsive State~Level Land Use Planning and
Regulation Program capable of guiding the orderly use, conservation
and renewal of Maine's limited environmental (Human and Natural)
resources.

Thank you,
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APPENDIX |

A copy of a letter to Senator Johnson, Chairman,
Joint Committee on Reorganization from
Senator Elmer Violette, Chairman,
LURC dated 12/1/71.






(f' /' ER H. VIOLETTE, VAN BUREN, CHAIRAMAM
. ' L. IP H. BARTRAM, DOVER-FOXCROFT
CHRISTOPHER HUTCHINS, DANGOR
JOHMN MSKEE, BRUNSWICK
AUSTIN H. WILKING, AUGUSTA
LAWRENCE STUART, AUGUSTA
A PHILIP M, SAVAGE, AUGUSTA, SECRETARY

SN A AN A

L;,_ﬂl qu.-ul FOUSI S S

STATE OF MAINE LAND USE REGULATION COMIMISSION JAMES HASKELL, JR.
STATE HOUSE AUGUSTA, MAINE 04330 (207) 239-2631 EXECUTIVE DIRECTOR

December 1, 1971

Dear Senator Johnson:

At a meeting of the Maine .Land Use Regulation Commission held on
December 1, 1971, this Commission unanimously reached the following
conclusions regarding Maine State government reorganization: -

1. The Commission as- such should continue to exercise the
powers, functions and responsibilities as authorized
by the 105th Legislature (An Act Revising the Maine Land
Use Regulation Commission Law, L,D, 1788),

The important and new regulatory functions assigned by
the Legislature can best be developed by a working group
such as the present Commission,

2, The Commission supports the concept of State government'
reorganization and is agreeable to working under the
umbrella of the Department of Environmental Protection,

provided that its jurisdiction and responsibilities are
preserved (as a package) as designated by the 105th
Legislature, It is the feeling of the Commission that

its present functions and duties are equal in signif~-
icance to those of the present E£IC, and Turther that the
Committee may want to consider establishing two boards
under the Secretary of thz Department of Environmental
Protection: one to consider comprehensive land-use

- development guidance and the other to consider specific
matters relating to the environment and public health,

3., The follcwing laws are clearly within the jurisdiction of
a land-use regulatory body, as distinct from a pollution
control body: Land Use Regulation Act (Title 12, ¢, 205-A)
and Shoreland Zoning Act (Title 12, C. h2h); and also
Wetlands Control Act (Title 12, C. L21) and the Great
Ponds Act (Title 12, C. 201).



Senator Harvey Johnson, page 2 December 1, 1971

The Chairman, Executive Director and individual members of the
Commission will be very happy to discuss these considerations with
you or the Committee at your convenience.

Sincgrély yours,

Z / /
4/’// {//////7/ 2o

4 Senator Elmer H, Violette
Chairman
Maine Land Use Regulation Commission

Senator Harvey Johnson, Chairman
State Government Committee

RFD #2

Oakland, Maine 04963



APPENDIX J
A copy of LURC's proposed organizational structure of DEP
the form of a memo to Senator Elmer Violette, Chairman,
LURC from James S. Haskell, Jr., Executive Director,
LURC Dated 12/22/71,
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A copy.of a position paper entitled '"An Alternative Organizational
Structuring of the Proposed Department of Environmental
Protection', dated 1/4/72






AN ALTERMATIVE ORGANIZATIONAL STRUCTURIMNG CF THE PROPOSED DEPARTMENT OF

( ’ -

LAND USE REGULATION COMMISSIOM

January L, 1972

ENVIROMMENTAL PROTECTION

intent:

The intent of this paper is to present an alternative solution to
the organizational problems being experienced in the formation of
the Department of Environmental Protection, for consideration by
the persons involved and consistent with the position taken by the
members of the Land Use Regulation-Commission.

Proposed Alternative:

The alternative solution proposed consists of two 7 or 10 member
quasi-judicial decision-making and policy-making bodies:

1. An Environmental Improvement Board; and
2. A Land Use Planning and Zoning Board.

and three separate bureaus:

1. A Bureau of Environmental Improvement;

2. A Bureau of Land Use Planning and Zoning; and

3. A Bureau of Administrative Services.

The two boards would be essentially the existing Environmental
Improvement Commission and Land Use Requlation Commission, or an
appropriate modification thereof, The two boards would serve as
the quasi-judicial decision-making and policy-making bodies of

. their: respective bureaus,

Their primary functional duties would include the following:

1. Development of applicable Bureau policies for legislative
action;

Adoption of applicable Bureau plans and priorities;

Adoption of applicable Bursau regulations, standards, criteria,
guidelines, classifications and district boundaries.

Aztion on applicable Bureau license and permit applications;
Authorization of appropriate public hearings and enforcement
actions;

Approval of the hiring of the Bureau chief and Bureau stafr;
Development of a biennial budget sufficient to carry out the
Bureau's assigned tasks; and

Ensure that the Bureau's statutory and policy responsibilities
are implemanted,

vl = AN
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B.

(Continued)

The Bureau of Environmental Imorovement directed by a Bureau Chief
would be responsible to the Environmental Improvement Board, The
primary responsibility of this Bureau would be the effective imple~
mentation of the Legislative intent and statutory requirements of
the following statutes: '

. Water pollution laws;

Air pollution law;

. Pesticide control law;

Solid waste management law;

011 conveyance law;

Mining rehabilitation law; and the
Private sewage disposal requlation law.

OV T N

The Bureau of Land Use Planning and Zoning would be directed by a
Bureau Chief who would be responsible to the Land Use Planning and
Zoning Board, The primary responsibility of this Bureau would be
the effective implementation of the legislative intent and JtatuLor/
requirements of the following statutes:

. Land use regulation law;

. Site location law;

. Shoretand zoning law;

. Wetlands control law; and the
. Great Ponds alteration law.

Ul W RS

The Bureau of Administrative Services would be directed by the
~Assistant Commissioner of the department, The primary responsibil-
ities of this Bureau would include the following:

] Coordination of departmental programs;

2.. Management of departmental fiscal and personnel functions;

3, Management of departmental technical and financial assistance
functions; and the ’ ’

L Management of departmental hearings, records and enforcement
functions,

The key to this organizational alternative as far as minimizing any
intradepartmental duplication of effort would be the Division of
Program Coordination in the Bureau of Administrative Services. This
Division would coordinate the programs of the Bureau of lLand Use
Planning and Zoning and the Bureau of Environmental Improvement and
would be directly responsible to the Commissionar of the Department,.

The organizational arrangement proposed was designed to satisfy the
conflicting desires of the Environmental improvement Commission and
the Land Use Regulation Commission, |t treats each as a distinct
bureau with its own policy and decision-making bady and set of
integrated statutes and functions,

Page 2
1/4/72



B. (Continu=ad)

The role of tha Commissioner
coordinate various functions
department and to direct the
reflect the policy decisions
Legislature, This important
been forgotten by all lately.

~\
!

in this proposal is to administratively
and responsibilities assigned to the
two boards as reguiraed or needed to

and priorities of the Governor and
reason for reorganization seems to have

Page 3
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STATE OF MAINE ‘
ENYIRONMENTAL IMPROVEMENT COMMISSION

VY Y oy >
AUGUSTA, MAINE 04330 Hel 221971
A P
N 0T D, 1,0, 0 Wil
RS EMER BB B 1L
December 21, 1971 A
T0: Mr. James Haskell, Director, Land Use Regulation Commission
FROM: William R. Adams, Director

A previous memorandum to all but Mr. Haskell informed you of Senator
Harvey Johnson's instructions to me to meet with the Chairmen of the Land
Use Regulation Commission and the Environmental Improvement Commission
and Mr. Healy to work out a solution to the organ1zat1ona1 problems being
experienced by the Committee in the forming of the Department of Environ-
mental Protection. -Since that memorandum, a letter from Mr. Healy has
informed me that it was the Committee's wisn to include Mr. Haskell in
these discussions.

After telephone conversations with both Senator Violette and Chairman
Koons, it was determined that a meeting could be held on Tuesday, December
28 at 3:00 P.M. The meeting is scheduled to be held in the conference

room of the Environmental Improvement Commissior In a recent telephene

conversation, Senator Violette indicated his w1shythat I prepare one or
more alternate plans wnich could be discussed at the meeting. It was his
thought that the group could more quickly get to the problems at hand if

a written proposal were before them. This suggestion was found to be
acceptable to Chairman Koons and therefore, I have prepared a brief
organizational chart of the super structure of the proposed department.
Attached to the chart are brief descriptions of the composition of the
units proposed and their responsibilities. The thoughts set down in this
brief proposal are mine and were triggered by the comments made by Senator
Johnson at the meeting of the Joint Legislative Committee. I realize that
they may not meet the expectations of some, but they were developed with
the following points in mind.

1. The Joint Legislative Committee expects an organization to
be developed which will include the present functions of the
Environmental Improvement Commission and the Land Use Regula-
tion Commission.

2. The Joint Legislative Committee wanted to insure that the
responsibilities of the Land Use Regulation Commission were
not "swept under the rug"

3. The organization developed in my report of September 30, 1971
for the Legislative Committee is conceptually correct even
though it might need expansion and amplification to insure
that all interests are properly safe-quarded.



( (

- 4, A formal organization with clear lines of authority would insure
better coordination and cooperation than a loosely structured
organization or an affiliation of agencies.

(21
.

The State's Environmental Policy should be formed by a Board and
all policies, whether they deal with water, air, land or other
environmental functions, should be consistent in concept and
emphasis,

6. Perhaps the opportunity to consolidate and to solidify the
environmental interests of all of the affected agencies will
never be so great.

Obviously, this proposal is neither complete nor final but the January
13th deadline for the submission of an organization plan to the Joint Com-
mittee is close at hand. This proposal will form a basis for discussion
and should decrease the time necessary to reach a final decision.

WRA: Tm

CC: Mr. Michael Healy
Dr. Donaldson Koons
Senator Elmer Violette
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Air & Land Committees)

December 20, 1371

SPECTAL
ENVIRONMENTAL -

ADVISORY
COMMITTEES

COMMITTEE FOR
WATER QUALITY CONTROL
(Commissioner & Indus.,-
Govt. Consv. & 2 Public

Members )

COMMITTEE FOR
AIR POLLUTION CONTROL
(Commissioner & Indus. s
Govt. Consv. & 2 Public
Members)

COMMITTEE FOR
LAND QUALITY CONTROL
(Commissioner & Indus.,
Govt. Consv. & 2 public
Members)

OFFICE OF
COMMISSIONER

20

REMAINDER OF ORGANIZATION
SIMILAR TO D.E.P. REPORT
of september 30, 1971

)




December 20, 1971

BOARD OF ENVIRONMENTAL PROTECTION

CHAIRMAN - Commissioner of Environmental Protection (Votes to break
a tie)

A. Committee of Water Quality Control

B. Committee of Air Quality Control

C. Committee of Land Quality Control
ESPONSIBILITIES

A. Determination of Departmental Policy
B. Issqe Ticenses and permits

C. Adopt regulations

D. Authorize enforcement actions

E. Adopts standards, criteria, comprehensive plans, guidelines,
classifications, district boundaries, etc.

F. Administrative responsibilities not assigned Commissioner.
MEETING - Monthly or as required

MISCELLANEQUS

A.  Members are notified of all Committee meetings and agendas.
May participate but not vote, except at Board meetings and
their assigned Committee meetings.

B. Members may participate in any pubiic or enforcement hearing.



CHATRMAN

December 20, 1971

COMMITTEE OF AIR, WATER, LAND QUALITY CONTROL

- Commissioner of Environmental Protection {votes to break a tie)

ON

COMPOSITI

H

1
1

1

H

2

i

RESPONSIB

Industrial member (Bureau Oriented)
Governmental member (any level)
Conservation member

Public members

ILITIES

A.

C.
MEETING -

Ensure statutory and policy responsibilities of Bureau are ful-
filled.

Recommend to Board of Environmental Protection
1. Licenses and permits

2. Regulations

3. Enforcement action

4, Standards, criteria, guidelines, classifications, district
boundaries .

5.  Hold public hearings
6. Comprehensive and long range Bureau plans
Recommends enforcement actions

Monthly or as required (usually one week previous to Board meeting)
(Board members are notified and invited)

EQUS

MISCELLAN

A.
B.

Members are all members of Board of Environmental Protection

Committee prepares final form and recommendations of all licenses,
permits, regulations etc. for Board consideration. Conmittee
votes shall automatically be motions to be presented to Board. -






APPENDIX M

A copy of a letter to Senator Johnson, Chairman, Joint Committee on
Governmental Reorganization from Senator Elmer Violette,
Chairman, LURC, dated 2/9/72.
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Februavry 9, 1972

Honorable Harvey Johnson

Chaiyman,

Joint Legislative (ommittee on Government Reorganization
State House

Augusta, Maine 03330

Deay Sgnator Johnson,

Our Commission discussed at length the subject of governmental
yeorganization, speciilcally the proposed Department of Envirconmental
Protection, at its meeting on January 29th,

The Commission urged that I reiterate again to youn and the members
cf the Joint Legislative Committee on Reorganization the position of our
Commission -~ that it should be brought within the framework of the
proposed Lepartment of Environmental Protection -- consistent with my
letter to yon dated December 1, 1971 and my testimony before your
committze shortly thereatrer,

I feel it is important at rhis time that I pul in writing Lo you,

as devoid of rvhetoric and argurant as possible, my feelings and that of
the Land Use culation Commission relative fo the structuring of the
Department DL Envirgnmental Protection and the reiationsnip of the
{ommission within thab Department.

[
he
Re

C

Tre State of Maine has, in the last several years, enacted very
significant and 1mnortanc ldW“ regarding the improvement of those of our
naktural resources which have been abused, and the safaguarding of those

which have yet rto be abused, but which ave fast becoming threatznsd,

Indead, our Siate is recognized natbicrally as a leadey in this
witally dnporitant fisld, We huve als LudeﬂLqu Phe nacassary develop-
ment orf our governmeatbal agancias a 1] nstitutions ko carry oub thesa
funetions

and alr gquality OLJJdJr_a, sEwara disposal

yayvaneing law, e Sdte Location Law and
’:Jl Improverent Commilssion £5 Carxy oud Ui
provisiens of these Luws., DReept Zor fhe



Sanater Johnson, page 2 February 9, 1972

Site Locarion Law, all of the functions of the £I€ are remadial and
rermlatory in nature, The Site Location Law is our state's first attempt
ko bring into consideration the effects and impact of the increasing
numbay and vaviety of development proposals upon the natural vesources

of our State. It does not extend in the direction of land use planning.

I have consistently supported the objeckives of the EIC and the
legislative efforts to give it the tools to do a meaningful joh, I
have at times takentthe Initiative in these measures, The responsibility
of the BEIC in administering these laws 1s a monurental ong and I fesl
they are to be commended for what they have accomplished.

The State of Mainme, with the creation ofdthe Land Use Regulation
Commission and the major vevision thereof by the 105th legislature has
for the first time adopted a pollcy of comprehensive land use planning,
zoning and regularion at the state level,  This Commission is now requirsd
to formalate a Comprehensive Land Use Planning and Zoning Program and
Land Use Guidance Standards for the unorganized and deovganized areas
of the State, approximately 52 posycent of ths Siate’s land area, Thisg is
a twemendous task, bringing inte play many considervations not heretoliore
employed in implementing our environmental laws,

In the past few years our State, responding to a vital concsryn for
the protection, preservation and improvement of our natural resources,
has enackted a series of far-r=zaching laws, These laws, in their
application and enforcement, will of necessity affect the varied interests
and desires of all of Maine's people for the protection and use of the
State’s natural resources.

Many of these laws are new concepts, resulting from the growing
public realization that our limited supply of land and water resources can
no longer bhe dealt with in the ways of the past, and the impaet of their

application can only be projected into the future,

The vesl issue as I see 1it, is how to best place the emerging
concepts and functions of Sfate-level land use planning and regulation
within thas proposed Department of Environmental Protection so as to,
at the same tima, accomplish the objectives and intent of reorganization.

=

he position of ocur Commisslon 1s a fundamental one, which is,
that all the State’s environmental policy and decision-making powers
should not be vested in a single board or commission,

In reviewing the list of agencizs and vesponsibilities sche
to be ploced within thz2 Departrent of Envireonmeatal Probzction, i
apparent that the2y conld Le grouped into two levels of Innetion:
being the single or mulbti-purpoze functions of enviroumental Idces
pollubion abacerant and wegulation, the other bzing the more comp
heasive and long-range funcitions of Land use planning, zoniog and
regulation.

ul=d

=
U3
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Senator Johnson, Page 3 Fehruary 9, 1972

he determination of the best use of our land and
wdiar re o ras a planning process, which weighs the varlous use

alrernabives ¢ nst the overall goals dnd pOlLCLtS of the State, and
further, that the purpose, scope and intent of comprehsnsive 1aud usa
planning, regulation and zoning requires a decision and policy-making
body separate from the body making the day-fo-day decisions of the
State?s environmental licensing and pollution abaktement programs.

We feel the Land Use Regulation Commission, with its jurisdiction
and responsibilitdes as assigned by the 105th Legislature, or 3 similar
board, is the appropriate decision-making body to handle land use
planning, zoning and regulatiomn,

I have talked with and reviewed the works of people knowledgable in the
areas of land use law, land use planning, public administration, govern-
ment and politilical sclence, and am convinced that our position is correct
and would be, in the long run, in the best interest of the people and
the enviren wgnr of the State,

fepel that this combination of a regulatory vrocess combined with

an extensive planning program offers the pobtential for a well-reasonsd

framework for evalunating development proposals and protecting the State's
desirability as a place fe live and work and play, :

- I f=el that a segparate board with an overall comprehensive vi2w
of land use and futurve growth is required, with its regulations and.
deeisions bassad on clearly enunciated planning policies and processes,
wnich takes into consideration both envirommental and soclo-economle
conditions, and allows maximum public participation in the major decisions
that affect the use of our incrsasingly limited supply of land.

Although we feal strongly about the separation of functions as
outlined, wa also consider the importance of gZranting the Commissione:
. e Depar Lﬁenr the necessary administrative authority ro coordinats
ETE velated work of the two commissions or hoards, in order to avoid as
mch duplicarion of eifort as possible, We have pronosed making the
FD mmissioner a memb2r of the LandUse Regulation Commission, or any board

D

oy
et

wvhilch might be designed in liew of it. In fact, I have even suggested

the possibility of the Commissioner being the Chairman, although my own
Cormission quaestions that. Our Commission agrees that the Lommissioner
could be given administrative authority and, possibly a central
administrative stafi, zitq rasponsibility nf handliaz budgets, coordination
of personnel, technical ald fi]?ﬂ@Lﬂd assistcance programs, conuucting
hearings for the hoards, corrying out enforcament, laboratory work and
fizld dinscections,

i a1l aware when reorqanization was inifiabed that 1o would
raquira prant deal ol study, wifart and carpromisa on the piris of
evéryone conoernad.  Ouwe uumecsior hag, 1 ﬂlxn Ve, tﬂken a y2anensinle

~unkive positicn ag we Rave progressad Inrousn | £
A ovezodas wion lnterim ﬁpandgLoadr Aldenls




e
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Senator Johngon, Pags U ‘ cebruary 9, 1972

I o
Vel
IS

1ile bhe neelings had oot reconciled the basic differvences as to
d;e struciure of rthe DEP, I felt that progress was be an ;mmm I
was hopertvl that, following the meeting of January i
Lended we had arrived closey to an alternative th
ovked LuC for further consideration, We were som fnwf i aomointed
cnat this was not pursued further, but I rezcognize thetvast volume
af work of your Commitree and staff in trying to have ail the
reorganization bills ready for the special session,

‘In your Commibttee’s considevation of LD #1978 on Reorgamization
of the Depayiment of Environmental Protection, our Lommission hopes
that considerakion will be given to structuring the ILER along the
line we have here put forth. 8honld that be considered not fzasible
at this time, we would hope that some way be workad out to hring the
Commission within the framework of the DE2. Finally, as a minimum,
if our Commission is not included in the DEP at this time, that
provisions be made iu the Ack for a review by the 106th or 107th
Lagislature for inclusion of the Commission at a future date,

Qinceraly

E

- Elmer H, Violette,
Chairman

BHV/ gr
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An interdepartmental memo of understanding from -
John L. Martin, Chairman, LURC, to W. R, Adams,
Commissioner of DEP and reply dated 8/16/72
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APPEND I % 0
A copy of the list of LURC reviey dgencies and the
review fornp letter






LETTER OF REVIEW

The Land Use Regulation Commission hereby requostg the completion and return

of this Letter of Review by

in order to

assist the Commission in the disposition of the land use application #

information

Reviewing Agency

sunmarized and enclosed herewith, Please contact the Commission if any further

is needed. Thank you,

After review of the above named application and consideration of the proposal's
probable effects on the environment and on our pregrams and responsibilities,

w2 recommend:

L]
L1
[

[::34

-

A public hearing for the reasons noted below

Disapproval for the reasons noted below

Approval with conditions as recommended below

Approval as submitted

No recommendation for the reasons noted below:

We note herewith the following reasons or recommended conditions:

Date

(Signature)






REVIEW AGENCY

Soil & Water Conservation Commission
Department of Agriculture

Charles L, Boothby

Executive Director

127 Sewall Streat

Augusta, Maine

(207) 289-2656

Department of Transportation
Mr. Roger Mallar

Deputy Commissioner,
Planning & Administration
State 0ffice Building
Augusta, Maine

(207) 289-2551

Division of Health Engineering
Dept. of Health & Weifare

Mr, Earle W, Tibbetts
Uirector

dealth & Welfare
Augusta, Maine

(207) 289-3826

Building

State Planning Office
Mr, Philip M. Savage
Director

189 State Street
Augusta, Maine

(207) 289-3261

Dept. of Sea & Shore Fisheries
Mr. Robert L. Dow

Director of Marine Research
State Office Building

Augusta, Maine

{207) 289-2291

Dept, of Inland Fisheries
Mr. Kenneth Anderson
Director of Planning & Coordination
State O0ffice Building

Augusta, Maine

(207) 289-3285

Copy to: Appropriate fisheries biologist,

& Game

gamz hiologist, and wardaen superviscr



Forestry Department
Mr. Fred Holt
Commissioner

State Office Building
Augusta, Maine

(207) 289-2791

Department of Park & Recreation
Mr. Lawrence Stuart
Commissioner

State O0ffice Building

Augusta, Maine

(207) 289-3821

Department of Environmental Protection
Mr, William Adams

Commissioner

State Office Building

Augusta, Main=s

(207) 289<2811

Regional Agency

Contact the regional planning commission
or similar agency if one exists in the
project area

Plantation Officials
Contact the plantation officials of the
plantations involved in the project area




APPENDIX P

A copy of a reseaich paper entitled '"LURC &

an Integrated Planning, Zoning and Land Use
Review Process! dated 3/73.
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LAMD USE REGULATION CO4MISSTON
MARCH 1973 JSi

LURC AS AN INTEGRATED PLANMIMG, ZONINZ AND LAND USE REVIEW PROCESS

105th Maine Legislature created LURC to extend the principles of sound planning,
ng and subdivision control to the unorganized areas of tha state, (12 M.R.S.A.

) and to review and approve various tynes of land use in those areas. (12 M.R,S.A.

~3)

created, the Land Use Regulation Commission Is a state agency wnich combines

into ona intergrated administrative system, separate functions equivalent to those
of the planning board, zoning board, appeals board, subdivision control board and

buil

The
pres

ding inspector at the local-level,

purpose of this paper is to more clearly define LURC's three major functions, to
ent a discussion on enforcement and to show now these functions and their enforce-~

ment form a comprehensive and integrated administrative process,

.

PLANNING FUMCTION

LURC is responsible for preparing and maintaining a Comprehensive Land Use Dlan
(12 M.R.S.A. $5685-C)

Land Use is a term used to indicate the utilization of any piece of land whether
it be lot, plat, tract, or acreage, Thz way in which land is being used is the
tand use. This is the basis for a study that results in the formulation of the
district boundaries for zoning regulations. '

A Land Use Plan is the proposed or projected utilization of land resulting from

planning and zoning studies, 1t is a compilation of policy statements, goals,
standards, maps and other pertinent data dezaling with past, present, and antici-
pated private and public land utilization and proposing changes in existing land
use policy so that present and future land use will be wmost economical, provide
for a pleasant environment, and be least wasteful of land resources.

A Comarehensive Land Use Plan is a compilation of policy statemsnts, goals

-

standards, maps, and all othar pertinent data relative to fha pas*t, nresent and
future trends with respect to its population, housing, economics, social patterns,
tand and water resourczs and their use, transportation facilities, and public
facilities, The comorehensive land use olan, being as much a process as a
document capable of distribution, may, at successive stages, consist of data
collected (including photographs, maps, and other visual materials), preliminary
olans, alternative action proposals, and finally as a comprehensive land usa olan
officially adopted by the Commission, In its final stagas, it may consist of a
series of subsidiary but interretated detailed regional plans. The compirzhensive
Tand use plan shall include recommendations for plan execubfinn and implenentation
such as, but not Timited to, a capital improvemanis progran, legislative
recomms ndx ions, rehabilitation programs, land use regulations, and building,
safety, and houglng codes,  Any or all of these plan execution and implementation
devices may be acted upon or enacted 2s "Oqulations, after the official adoption

—

v

of a comprehensive land usz plan.  The corprehensive land use plan shall include
mecnanisms which will ensure continual data collvction, reavaluation in light
of new alternatives, and revision, Thz2z2 naw materials and Findings shall

pariodically be forwardzd For official adoption and incergration in:y cae

comprehansive land use plan,



In summary, the major purposs of a comprehensive land use plan is to inventory
the man-controlled phenomena, natural processes and visual characteristics of an
area; to reconstitute these in a value system, and thus perceive the degrees to
which they offer both opportunities and restraints to single and combined land
uses,

ZONING FUNCTION

LURC is responsible for preparing and maintaining zoning regulations and zoning
maps. (12 M,R,S,A, 8685-A)

Zoning consists of dividing a geographical area into districts or zones and
regqulating within such districts the use of land and the use, height, and area of
buildings, for the purpose of conserving and promoting the health, safety, morals,
convenience and general welfare of the people of the area. Zoning is the
instrument for giving effect to that part of the comprehensive land use plan
which is primarily concerned with the private use of, and the private developments
on, privately owned land-~as distinguished from that part which is concernad with
public uses and facilities. The zoning map along with the zoning regulations
pertaining thereto are thus a part of the comprehensive land use plan of the
area--while the enactment of the zoning regulations and its administration are
the legislative and administrative acts or processes for giving effect to or
carrying out this part of the comprehensive land use plan.

Zoning Regqulations are designed to be a means of implementing a comp rehensive
land use plan, Zoning regulations seek to incorporate the widest possible range
of legal land use alternatives in appropriate zoning districts which ensure that
development activities will be in harmony with the landscape and with one anoth
orderly, and- economical (in terms of both public and private investment), and
that the public's health, safety, and general welfare are safeguarded. Zoning
regulations set forth all of the steps which must be taken and the conditions,
which must be met before an existing land use may be altered or a lot, tract, or
parcel of land improved. Zoning regulations provide for an appeals process to
interpret the zoning law and hear and decide alleged error in any interpretation,
a process to determine whether special conditions, required by the: regulations
and prerequisite to the granting of a conditional use permit, have been met, and
a process to hear and decide requests for special exceptions to the requlations,

Zoning districts are geographic areas in which the provisions of the zoning
regulations sets forth requirements dealing with all uses which may be conducted
therein. Zoning districts are indicated by boundaries on a zoning map. Zoning
districts are established only after careful consideration of existing developma::
future trend, and sound land use planning principles.

A zoning map is the graphic depiction of the zoning districts within the area for

which the zoning regulations are applicable, It normally includes an indication
of the boundaries of each of the zoning districts, as well as a legend showing
the type of uses which may be permitted in each of the zoning districts., 1t also

normally includes identification namaes of roads, streams, and other places, as wal
as dimensions indicating the boundaries between zoning districts, as$ such it
becomes an inventory of existing land usa., It is adopted as a legal part of the
zoning requlations and is designated as tha official zoning map for a particul--
g=ographic area. '
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As part of the zoning function, LURC must also handie special excentions and
appeals.

Smecial excepiions are the granting of an exception to the pxov'”ions of the
zoninq requlations. This implies that within the framawork of the zonin
regulation an unusual circumstance is anticipated and spacial provisi are
set forth in the text which state that when certain things happen, an exception
can occur. It also entails the granting of relief from the terms and conditions
of the zoning requlations, It is granted only in cases where an lndlvicua] has
proved that he cannot be fairly treated unless certain of the requirements of

zoning regulations are relaxed in his particular situation.

Zoning appeals is an appeal filed by an individual who has applied to thes
Commission for a land-use permit and who has been turned down for non-compliance
with the requirements of the zoning regulations. The zoning regulations them-
selves will set forth the procedure which must be followed in filing such an
appeal.

LAND-USE PERMIT FUNCTION

LURC is responsible for developing performance standards and administrative’
handling procedures for the review and issuing of permits for various land uses
within its jurisdiction and for assuring their compliance with adopted
regqulations (12 M.R,S.A. 8685~B). . o

Performance standards are special standards in the zoning regulations dealing with
specified uses, which instead of spelling out the prohibited list of uses which
would be disallowed in a particular zone, sets forth certain performance

‘measurements which must be met and says that any use that can meet these standards

will be allowed, Performance standards usually deal with smoke emission, noise,
odor, glare, disposal of waste material and the actual process of operation of

the particular use. Performance standards are established in the zoning
regulations for the desired norms with a method of measurement to be enforced by
the Commission. Any proposed use which cannot meet these standards would not bhe
allowed and once a use has been permitted, it must maintain its ability to conform
to the standards or else have its certificate of compliance revoked.

Land-use permits are permits issued by the Commission indicating that the plans
submitted show compliance with the zoning regulations and that the use or structure
proposed is allowad by the zoning regulations or has been allowed by the granting
of a special exception by the Commission. MNo use or structure can takes place
unless it has obtained such a permit where a zoning map and requlations are in
effect. Land-use permits are documents to be secured from the Commission by
every landowner within the Commission's jurisdiction who, after the date of
nassage of a zoning map and accompanying regulations, desires to erect any
building or structure on his land or change the present use of this land or of
any building or structure on it, showing that the landowner has fully complied
with the provisions of all applicable ragulations.

fertificates of compliance are certificates which are issuad by the Commission to
indicate that after construction of a building, subdivision, devzlopmant, etc., has
uilding, subdivision, deve]o m=nt, etc,,

bean comoleted, or a usc in an existing b
: 2an changed, the purpose for which ths proposal was cons L;UCLe is h~|ﬁ
d out in accordance with ifhe tarms of i

] the zonirg reguraricns,  inia i3
cneck and balance systaem cn the zoning ore

cedure. 1t means that an inspaction has

O



indicated that the use being carried on at the time of occupancy or operation

or that conditions of the proposal at the time of completion meets all applicable
requirements and legitimately can be conducted. MNo structure can be occupied ar
no use or sales can be undertaken until a certificate of compliance has been
issuad. :

EMFORCEMENT OF ZONING

The eartiest zoning regulations reflected the conviction that control of land use
involves administrative problems which are different than those prepared by
other kinds of public restrictions on conduct,

Zoning regulations commonly provide for criminal penalties, but this customary
and uncomplicated method of enforcement does not play a major role in zoning
administration, Legislators, and the planners and attorneys who advise them,
have assumed that zoning regulations pose a unique enforcement problem. Zoning
regulations, to a greater extent that is true of other restrictions upon conduct
impose singularly unequal burdens. It is believed that land-use restrictions
are more technical than the generality of other public regqulations. Finally,
the accommodation of land uses is regarded as a peculiarly sensitive one which
must be administered both deftly and tactfully. i
The zoning offender commonly is a person whose contact with crime, if any, has

been lTimited to an occasional traffic infraction. He Is a contractor devaloping

a tract of land by subdivision and construction. Or he is a landowner constructing
a cottage as a second home. Such an offender, whether his alleged infraction is
willful or inadvertent, seldom is regarded as a person to be punishad. Rather k

is regarded as one to be cautioned, cajoled, and, if necessary, forced into
compliance with the zoning regulations through civil sanctions. The chores of
enforcement and administration of zoning regulations are entrusted to civil
officials, as in the case of LURC, to a 7 member Commission and its professional
staff. :

Zoning offenses are considered to be both specialized and technical. Zoning or
land~use regulations are not run-of~the-mill rules which can be readily understood,
articulatad, and applied by persons who lack technical training. In addition, the
application of requlations in the issuance of permits involves the use of judgmant
and sometimas discretion. Most systems of zoning administration meat this problem
by providing for personnel with specialized training to participate in the
nermit~issuing function, by authorizing an administrative appeal from permit or
other enforcement rulings, and by interposing a quasi-judicial administrative

‘step in the issuance of certain permits,

The harm which is caused by a zoning infraction may be peculiarly difficult to
repair. Because the cure is cumbersome and costly, zoning administration is
aimed toward prevention. Zoning offenses are discouraged by requiring the
issuing agency to review the application for a building permit to determine
whether the planned building will comply with the zoning regulations, or by
prohibiting the issuance of a building permit until the issuing agency has
reviewed the application and certified to its compliance with zoning regulations.
Additional insurance is provided by many statutes through a requirement that the
landowner acquire a certificate of compliance before use of a neaw building is
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commenced. Thus, these requirements give two chances to detect and prevant
notential violations of the zoning regulations. The parsons entrusted with

the issuance of such permits under a wall-administered statute are persons
qualified by training and experience, and conversant with the zoning requlations
and the relevant statutes. They review each proposed use or structure in
ralation to the zoning statute, the building code, and other applicable zoning
or land-use regulations. They refuse to permit construction or use which would

violate any of these restrictions.

Literal enforcemsnt is rare where zoning regulations are concerned. N=za rly every
unit of government having zoning has created an administrative board, sometimes
called a board of adjustment, with power to adjust the burden imposed by Lhd
regulations, through the granting of variances and/or special exception permits,
Such boards, designed to supply the specific needs of zoning administration, have
become the most important single Teature of zoning administration and enforcement,.
In the LURG statute, the Commission serves the function of such a board.

SUMMARY

In summary, it is evident that no one function of the comprehensive lTand~use
planning~zoning process exists of and by itself~-indeed, to isolate any one
function, whether by oversight or legislative fiat is to destroy both the fabric

“and the spirit of the process. By extension, it is likewise evident that any

fragmentation of the duties and functions of the Land Use Requiation Commission
is contrary to sound professional planning and zoning practice, and would destroy
both the fabric and the spirit of the law that established the Commnission.
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A copy of T.5, MRSA C. 311,

the '"Maine State
Planning Act',






STATE PLANNING 5 § 3303
PART 8
STATE PLANNING
New Chapters Section
3. State Planning o e 3301

CHAPTER 311
STATE PLANNING

New Sections New Sections

3301, Title., 3305, State Planning Office.
3302, Definitions, 3306, State Planning Council.
3303, State Planning Oftice, 3307. Limitation.

3304, State Planning Director.

§ 3301, Title

. This chapter shall be known.and may be cited as the “AMaine State Planning
Act” . :

1968, c. 533, § 1.
Amendments:

~1968, Chapter new,
§ 3302. Definitions

The following terms shall have the following meanings, unless a different
meaning is plainly required by the context:

"{. Comprehensive planning. “Comprehensive planning” includes, but is
not limited to:

A. Preparation of long-range plans and goals for human and physical
resources development and utilization;
B. Programming and financing plans for capital improvements;
€. Coordination of related departmental plans;
D, Intergovernmental coordination of related planning activities;
E. Preparation of regulatory and administrative measures in support of
paragrapbhs A to D;
F. Continuing analysis of the economy of the State.
2. Council., “Council” means the State Planning Council as provided in
section 3306.
3. Director. “Director” means the State Planning Director.
4, Office. '“Office” means the State Planning Office as provided in section
3303 )
1963, c. 533, § 1.

Amendments:
—1268. Inacted this section,

wn

3303. State Flanning Office
'‘There is establiched to carcy out the purpose of this chapter a State Plan-
ning Office in the HExecutive Department which shall be concerned with co-
ordinating and developing the szeveral planuing responsibilities of the State
Goverament,

f. Responsihifity., A systern of stule plunning and haplermentation heing a
function and respousibility of the execative branch of Stote Government,
the State Plenning Office shiall be directly recponsible to the Governor, and
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C.

shall serve as an advisory, coanaultative, coordinating, administrutive and
research agencey as specitfied in section 3300.

1068, c. 533, 3§ 1
Amandments;

——13988., Xnacted this section.

§ 3303, State Planning Director

I. Director, The executive head of the State Planning Office shall be the
director and shall be appointed by the Governor with the approval of the
Executive Council and shall hold office for a term of 3 years, The dircector
shall be pald a salary fized by the Governor and Council,

2. Qualifications. The director shall be qualified by education, training
and experience in planning or public administration with a master’s degree
in these or related fields..

‘3. Powers and duties. The director shall exercise the powers of the State
Planning Office and shall be responsible for the execution of its duties, The
director shall: :

A. Appoint ard remove the staff of the office and prescribe their duties
as may be necessary to implement the purposes of this chapter. Profes-
sional employees authorized by this chapter shall be hired as unclassified
employees. All other employees shall be subject to those civil service and
personnel policies established for state employees generally and shall
be paid salaries at rates of pay comparable to those of state employees
svith equivalent respouosibilities in other state agencies,
({) The State Planning Director is authorized to eniploy professional
planning personnel cowmpetent by education, training and experience
in the fields of economiecs, local and regional planning, urban renevw-
-al, human resources, natural resources, transportatiou and engi-
neering,
(2) The director is authorized to ewploy such statistical, clerical and
~ other office help as required and authorized by the budget.
B. Supervise and administer the affairs of the State Planuing Otfice and
advise the Governor, the Legislature and the State Planning Council with
respect to matters affecting state, regional, and commuwuity planning gen-
erally and more specitically the extent to which the State should parvtici-
pate in such plaaoning. .
C. Serve as secretary of the State Planning Council or designate a staff
member of the office to act in his stead, .
D. Advise the State Planning Counci] of the activities of the office and
. submif to the council for its cousideration and advice the Maine Compre-
hensive Plan or any phase or part, amendment, revision or deletions
thereto.
E. Advise the Covernor, the State Planning Council, and other ofticials
orf the State Government on all matters of state-wide planning and con-
sult with them in respect to planning matters aad projects which affect
the future placs of the State.
F. Be assisted by departments, agencies, authorities, boards, cowurnissions,
other instrumertalities of the Stute or other governmental units in the
gathering of information, reports and data which relate to state plao--
ning. The Stare Planning Office shall designate staff mewmbers of the
office who shall work with the several departments.
G. The director may act for the State in the initiation of or participation
In any multi-governmental agency program relative to the purposes of
this chapter.
H. The rliru‘Lo‘r shall prepare and submit for executive and legislative
action therecn the budget for the State Planning Office.
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[. Tle director shall make reports at least annually to the Governor and
to the Iegislature on the activities of the office and, after consultation
with and approval by the Governor, svbmit such recommendations for
legislative action as deemed necessary to further the purposes of this
chapter, '
1968, e, B33, § 1.
Amendments: )
~—1263, Xnacied this section,
§ 3305. State Planning Office
t. Powers and duties, The State Planning Office shall:
A, Technice} asslstance. Provide technical assistance to the Governor
and the Legislature In identifying long-range goals and polictes for the
State.

8. Wealne Comprehensive Flan. Prepare and from time to time revise
and perfect a comprelensive plan or plans for the physical development
of the State which plan or plans shall be known as the MMaire Compre-
liensive Plan, Such comprehensive plan, with any accompanying maps,
plats, charis and descriptive matter, shall be designed with the general
purpose of guiding and carrying forward such coordinated, effective and
economic development of the State, with due respect .to its topography,
resources and its present needs and future possibilities, as will best pro-
mote the health, safety, order, convenience, welfare and prosperity of
the people. Among other things, such comprehensive plan shall tend to
bring into suitable relation the use of land, soil, water and natural re-
. sources; the Jocation and distribution of population and habitation; the
i quality of the natural and man-made environment; agriculture and for-
estry, recreational resources, facilities and opportunities; fishing and
mining; trade and industry; ports, highways, airways and every form
of transportation, travel and communication; public instrumentalities
of every description, whether publicly ov privately supported, water sup-
Cply and digposal of sesvage; and all such other developments and uses
as will tend to avoid waste of the human, financial and physical resources
of the State and to promote the above purposes through guidance of and
- assistance to private activities and public programs at all levels of gov-
‘ernment,
C. Economliec analysis and planning. Conduct continuing econolnic analy-
sis of the economy and resources of the State of Maine, collect and col-
late all pertinent data and statistics relating thereto; participate in es-
tablishing a data and statistics eenter for making such material available
in uwseful form; and assist the Governor, the Legisiature and the various
state departments jo formulating economic goals and programs and pol-
jcies to achieve such goals,

. Plauning assistance, Upon request provide technical assistance to
local and regional planning groups in the fields of planuing, public hous-
ing ard urban renewal. The State Planning Office may assist in forming
regional planning commissions and councils of govermments and may
assist with financing the cost of operation of such regional planning com-
missions established under Title 30, sections 4501 to 4503, and of couneils
of governments empowered under Title 20, section 1983, subsection 3.
Participation shall be limited to half of the nonfederal shure of a fed-
erally assisted project ar 14 of a noufederally assisted planning opcration.
E. inter-governmental planning, Participate with otler states or sub-
divisions therecf in interstate planniug, and assist cities, fowns, muuici-
pal corporations and regiornal planning commissions to puarticipate vrith
otber stafes or their subdivisions in plauning.

. Assistance to publis or citizens groups, The State Planning Office
way assist in plancing and executing uny publie or private project in-
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5 § 3305 STATE PLANNING

volving grants or loans; advise, conter and otherwise cooperate with
municipal planning boards, ageuncies, officials, civic and other groups aud
citizens in matters relating to urban rernewal, zoning and planning relat-
izg to schools, housing, health, land use controls and other objectives.
G. Coordirating agency.
(1) The State Planning Office shall act as the coordinating agency
between the several officers, authorities, boarvds, commissions, de-
partments and divisions of the Stute in matters relative to the phys-
_ical development of the State, and review tha proposals of said agen-
cies in the light of their relationship to the coraprehensive plaa and
incorporate such revigws in the reports of the ottice.
Nothing in this section shall be construed as limiting the powers and
duties of any officer, authority, board, commission, department or
political subdivision of the State.
(2) Provide general coordination and review of plans in functional
areas of State Government as may be necessary for receipt of fed-
eral funds,
1969, c. 382, § 1.

2, Administrative responsibilities

- A. Staff. The State Planning Director is ‘authorized to employ staff as
described in section 3304, supsection 3.

B.  Consultant services, The State Plaanning Office, with the cousent of
the Governor, may employ such expert and professional consultants, and
_contract for such research projects, as it deems necessary within the lim-
its of the funds provided and consistent with the powers and duties of
the office, :

C. Agreements. The State Planning Office is authorized and empowered
to enter into such agreements with the Federal Government and other
agencies aund organizations as will promote the objectives of this chapter.

D, Accepltance of funds., Tunds from the Federal Government or from

any iddividual, foundation or corporation may be accepted by the State

Planning Ofrice and expended for purposes consistent with this chabpter.
1968, c. 533, § 1.

Ameandmants: Law Review Commentarias

~—1989. Subsection 1, D: Added raf- Suggested Revisions in Main2's Plan-
erencey to councils of government in ning and Land Usa Control Enabling
2nd santence. Legislation. (1983) 20 Maine LiRev, 173,

—1963, IEnacted this section.

§ 3206, State Planning Councll

{. Appointment. The Governor shall appoint a State Planning Council of
not to exceed 15 members to advise the Governor aud the director on policy
matters as specified in this chapter.

2. Membarshlp, The State Planning Council shall be appoinied by the
Governor with the advice and consent of the Executive Council and shall coa-
sist of representatives drawn one each from the fields of health, education,
natural resources, transportation, local and regional plannping, and commerce
and industry; at least 3 citizens-at-large; and the Speaker of the House and
President of the Senate, or their designees, as members ex oificio. Terms of
ofrice shall not be in excess of 4 years except that initial appointments shall
be for 1, 2, 3, aad 4 years, The members shall serve without compeasation
but be reimbursed for necessary expenses incurred In the performance of
their duties. The chairman of the State Planning Council shall be elected
annually by the council.

3., Dutles, The State Planning Councit shall meet at least tswice each year
and ot other times at the request of tha Governor, In addition, the chairman
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shall cnll a meeting of the council whenever requested to do so by the State
Plauning Director or by any 4 members, or he may do so on his own initiative.

1068, e, 538, § 1.
Amendments: . .

—1958, Enected this scction,
§ 3307, Limitation

Nothing in this chaptev creating o State Planning Office and State Plan-
ning Council shall operate to restrict, Uimit or alter planning powers con-
ferred upon state agencies, state agency heads, instrumentalities of the State,
recional planning agencies or municipalities by any existing law except as
provided in this chapter,

1968, . 533, § 1.

Amendments; )
~1988, Enacted this section,
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EMYIRONMENTAL PROTECTION AGENCY

The Environmental Protection Agency was established on December 2, 1970, by
Reorganization Plan Number 3 of 1970. This reorganization provided for consolidation of
pollution control and abatement activities which previously were assigned to several

departments and agencies.

Operations, Research, and Facilities

Five major activities are supported under this appro-
priation. '

1. Reseurch and Developinent — This activity includes
research concerning the effects of pollutants on man and
the environment and the processes which influence the
moverent, dispersion and fate of pollutants; and it
includes research and development leading to new and
improved analytical methods and instruments for detect-
ing and measuring pollution and to new and improved
technology for preventing and controlling ‘pollution. Re-
search and development activities are conducted through
grants, contracts, and other agreements *with universities,
industries, other private commercial firms, non-profit or-
ganizations, state and local governments, and other federal
agencies as well as through research and development at
EPA’s laboratories and field locations. .

2, Abatement and Control — This activity includes
EPA’s pollution control efforts in support to and in
‘cooperation with state and local agencies, as-follows:
development of environmental standards. and related
guidelines and regulations; conduct of monitoring and
surveillance to keep appraised of pollution conditions; grant
support for state and local pollution control planning; direct
pollution control planning; grant support for development
and operation of state, regional, and local
pollution control programs; provision of technical assist-
ance - to pollution control agencies and organizations;
assistance to other federal agencies in bringing their
facilities into compliance with envirommental standards
and ensuring that their activities have minimum environ-
mental impact; and support for and conduct of training
to improve the skills of pollution control personnel and
to increase the supply of trained pollution control man-
power.

3. Enforcement — This activity includes EPA’s efforts
to achieve compliance with envitonmental standords and
regulations in air, water, and pesticides products. Much of
the etfort is in support of or in cooperation with stale
and local enforcement programs, such as in enforcement
of mnbient air quality and air stationary source ‘standards,
navigable and interstate water quality standards, and
permits under the Rivers and Harbors Act of 1899; while
sonie efforts involve primarily federal responsibility, such
as i enforcement of air mobile source standards and
pesticide product registrations. Enforcement includes such
actions as notices of violation, abaternent orders. enforce-

meunt conferences, civil and criminal court actions, and, in
the case of pesticides, recalls and seizures.

4. Fucilities — This activity provides for construction
of laboratory (acilities and alterations, repairs, and im-
provements to existing facilities.

5. Agency and Regional Management — This dctivity
provides for top-level management of EPA through the
administrator’s  imunediate office and the immediate
offices of the regional administrators and for administra-,
tive support to the program activities through the Oftice
of Planning and Management and its regional .counter-
parts. '

a

Research and Development

Air .

- The air research and-development program encompasses
(1) research on the effects of air pollutants on man,
animals, plants, materals, and the general environment,
(2) research on the processes, such as dispersion that
affects air pollution, (3) the development of new and
improved sampling and analytical methods aad instru-
ments for measuring air poliutants, and (4) the develop-
ment and demonstration of new and improved technology
for preventing and controlling air pollution,

The research on pollution effects and processes is
directed toward development of adequately protective but
economically feasible air quality and emission standards.
The specific information developed by this program pro-
vides the basis for estublishing and revising such standards.
The analytical methods and instrumentation development
is focused on providing improved methodology for moni-
toring air quality and air emissions to enable surveillance
of air quality and emission standards. The development of
control technology is directed toward providing effective
and feasible means for complying with air quality and
emission standards.

Regional air pollution studv — The Clean Air Act, as
amended, requires the development and adoption of state
plans for implementation of ambient air quality standards.
Among other things, these plans are to sat forth emission
standards for all significant sources within each designated
alr quality region based on a determination of tiv: impact
that the emission from each source has on air quality of
the region. To make such determination requires a com-
plex analysis of the dispersion, mixing, travel, decay, and
atmospheric coaction of e pollutants diseiwced by cach

Vi
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source and analyses of the inflnencing atmospheric pro-
cesses. From these analyses it is possible to assess the
impact that emissions from each and all sources have on
aiy quality at points throughout the region and to develop
therefrom the limitations to be placed on individual
sources to enable compliance with the ambient air quality
standards.

Currently, the methods available for making such an-
alyses and thereby developing implementation plans hay-
ing @ high probability for achieving standards compliance
are relatively crude and embody only first-order precision.
Although these current methods are deemed adequate for
development of the first generation plans to be adopted
during 1972, it is quite clear that future growth and
concenlration of pollution-causing industry and residential
and commercial sources and activities will require analyti-
cal methods having greater precision to enable effective
revision of state implementation plans. To provide such
methods, EPA plans to embark on a multi-year regional
“air pollution study.

Preliminary work for this study was accomplished in
1970 and 1971 but the follow through work had to be
deferred in 1972 to meet the many time-constrained
requirements of the Clean Air Amendments of 1970.
Nevertheless, a significant amount of support research in
atmospheric processes and analytical methods develop-
mnent was accomiplished in 1972,

An increase in fiscal 1973 funds was requested to
initiate the development of an air pollution model for
each of three metropolitan areas having different meteoro-
logical/air pollution characteristics. Each model will en-
able the correlation of air emissions with ambient air
quality and ambient air.quality standards and thereby
provide a tool for establishing fully-effective, least-cost
abalement strategy for-the area and other areas of similar
character. The first model will be developed for St. Louis
and the others will be started six and 12 months later in
two other dissimilar arcas. The development of each
model will involve a comprehensive source inventory,
pollution and meteorological measurements and data an-
alysis, und model dsvelopment and verification. These
models will be superdor to the techniques now used to
gstablish air emission limitations for specific sources and
other aspects of abatement strategy.

Pollution effects research — A vital element of EPA’s
air program is the air pollution effects research program.
The objective is to produce the body of scientific knowl-
edge necessary to support development of adequately
protective but not unreasonably restrictive air quality
standards. Research by EPA and its predecessor in the air
program has provided the body of knowledge on which
present primary and secondary ambient air quality stand-
ards  for particulates, sulfur oxides, nitrogen oxides,
hydrocarbons, phiotochemical oxidants, and carbon mono-
xide have been set. FEven though this knowledge has been
deemed sufficient to support these standards, it is by no
means Inlly complete. Further work is essential to provide
the basis for sustaining or revising present ambient air
quality standards so thal the Nation might have a set of
stundards that are fully adequate to protect human health
and the cnvironment.

Environment Reporter

The air pollution effects research program has made
progress in eliminating the detrimental effects of air
poliution on human health. This has been primarily
accomplished by, but not limited to, the Communities
Health Effects Suwveillance Studies (CHESS), the charac-
terization of emissions from motor vehicle fuels, their
additives and their health effects, and the research on
biological systems, both human and animal, to assess the
effects of air pollutants. The expansion of these efforts in
1973 will increase the base of scientific information
presently available so as to provide a better understanding
of exposure effects and thereby result in setting or
revising standards with greater confidence.

An increase of $5,270,700 was requested to v(pand the
collection of scientific information on the effects of air
pollutants on human health and welfare. A series of
epidemiological investigations in urban settings, where
known exposure to air pollutants exists, will be conducted,
expanding on the current CHESS program. In addition,
direct studies on human and animal exposures under
laboratory conditions along with further studies of human
populations exposed to particular kinds of stationary
source emissions (power plants, incinerators, etc.) will be
conducted. This research expansion in the air health
program will provide EPA with scientifically sound data
for development and revision of criteria and standards for
air pollutants and for appraisal of the effectiveness of
envirommental standards already promulgated in protect-
ing human health. This health data also will enable the
agency to reduce the true social costs of air pollutant
exposure by providing firm quantitative information on
the contribution of air pollutants to diseases of major
public health importance.

Pollution processes research — Pollution processes re-
search in the air program is one aspect in trying to
understand how various air pollutants impact on man’s
health and welfare. This research deals with a combina-
tion of (1) the processes of dispersion, transformation,
and ultimate disposition of poflutants in the atmospheric
transfer cycle from source to receptor, and (2) atmo-
spheric chemistry and physics. Atmospheric chemistry and
physics are the basis for pollution control strategies.
Knowledge of the details of how pollutants react with
each other, with the permanént atmospheric guses, with
the sunlight, and with the hydrosphere and biosphere is
required.

A decrease of funds for this activity has been accom-
plished through completion in 1972 of the more signifi-
cant theoretical modeling efforts, niodel tests, and moni-
toring and field tests which have direct application to
work being conducted under the air pollution effects
research program and the regional air pollution study. A
base program will be available in 1973 to continue
necessary research in order to (1) estimate the relation-
ship between arbitrary disiributions of pollutant sources
and the resultant air quality; (2) evaluate the impact of
air pollutants on weather and climate; (3) provide a
description of the roles and interceiationships. of atmo-
spheric processes and ccology in effective air, wmr and
land resource management; and (4) define the chemical
and physical production and/or decay or removal of
pollutants of lmportance in the atmospheric.
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Analytical methods — Proper enforcement of air quali-
ty standards that have been or will be promulgated under
the Clean Air Act requires a capability to determine the
concentrations of pollutants in both the ambient air and
at the sources of the pollutants. The measurement of
pollutants depends on the availability of standardized and
calibratible  instrumentation and/or methodology for
measurement. These methods or instruments must be
made available to federal, state, and local control agencies
for routine monitoring of ambieut air (for the achieve-
ment of the National Ambient Air Quality Standards) or
pollution sources (to enforce controls on stationary .and
. .nobile source emissions). In addition, these measurement
methods, both manual and instrumental, support such
research activities as the CHESS program.

Particulate control — One aspect in the prevention and

control of air pollution is the development of effective
and practical processes, methods, and prototype devices
for meeting the national ambient air quality standards for
particulates. Currently, technology is inadequate for the
. removal of fine particulates of particle sizes two microns
- or less. Since a substantial part of the physiologically
- active particulates is concentrated in these fine parti-
- culates and since the fine particulates are very slowly
removed by natural processes, there is a need for R&D to
improve present control devices and measures to cope
with this fraction of -the particulate emissions, Fine
particulates are chiefly implicated in health and welfare
effects. The objective of the program is to provide the
~basis - for setting new standards for fine particulates should
these prove necessary.

During 1972, efforts in this program have consisted of
the program planning activities required to attack the

. problem, maintain cognizance of technology development
elsewhere, and accomplish limited theoretical studies.

The expanded effort in 1973 will undertake more
in-depth theoretical studies, including mathematical
rodeling of electrostatic precipitation (ESP), and bench-
scale laboratory tests to verify theoretical studies and to
gather basic engineering data on fabric filter characteriza-

. tion, wet scrubbing techniques and ESP designs. Through
a process of pilotscale demonstrations on those systems
having the greatest comnmercial potential, users of these
devices will have sufficient data, for selection, design,
costs, and operation of particulate control devices.

An increase of funds was requested to (1) expand and
accelerate research on wet scrubbing, electrostatic precipi-
tation, and fabric filtration particulate control devices to
increase their efficiency and applicability, particularly for
the control of fine particulates; (2) characterize and
quantify the fine particulate control capability of conven-
tional control equipment currently being evaluated; and
(3) quantify the collectibility of fine particulate and
parliculate in the presence of difficult-to-handle co-con-
tarninants. The control of fine particulate (chiefly impli-
cuted in health and welfare effects) will consider both
incicssing the efficiency of existing techniques and initiat-
ing research on novel approaches to the problem.

Sulfur oxides control — Approximately 75 percent of
sulfur oxide emissions originate from fossil fuels conibus-
tion in stationary sources. EPA, in its role of carrying out

rescurch und development for the prevention and control

of air pollution, includes research und development into
new and improved methods for attacking pollution from
the combustion of fucls. Improved, low-cost (echniques
having industry-wide application are required for (1)
removal of potential air pollutants from fuels prior to
combustion; (2) improvement in the efficiency of [uel
combustion to reduce the formation of pollutants; and
(3) removal of pollutants from flue gases after combus-
tion.

In 1972, dsvelopment and demonstration of ongoing
clean fuels projects will be accelerated. These projects

include the mechanical and chemical desulfurization of

coal, molten iron combustion which partially bums
coarsely ground coal in a molten bed of iron and traps
the sulfur, in the form of hydrogen sulfide, in the slag
together with coal ash, and the fluidized gasification/de-
sulfurization of residual oil. A second result will be the
intensified development and adaptation of flue gas clean-
ing technology to the industrial source sector, Part of this
effort is the Agency commitment to demonstrate six
flue-gas treatment techniques, one of which (dry lime-
stone injection) has been completed.

- During 1973, efforts will be broadened to achieve (1)
product emission control capabilities for industrial and
area combustion sources which have a primary effect on
ambient air quality; (2) improve, second generation con-
trol capabilities for large cownbustion sources; and (3)
control for specific industrial processes which are major
emission conlributors in specific localities.

Nitrogen oxides control — The control of nitrogen
oxides emissions is an achievement in solving the health
problems of the citics. On a national basis, 65 percent of
these emissions are from sources other than motor ve-
hicles. In some air quality regions, complete elimination
of all motor vehicles may not reduce nitrogen oxides
enough to achieve ambient standards within the time
frames set by the Clean Air Act, Control technology for
nitrogen oxides is still at an early stage of development,
Further work is essential to provide the body of know-
ledge necessary to advance the state-of-the-art for attain-
ment of ambient air standards in a number of regions.

Previous efforts in this area involved basic research and
development of potential aqueous absorbanis. Expansion
of combustion modification research and development
will generate considerable data on combustion kinetics,
the practicality of combuslion modification and tech-
niques such as flue gas recirculation, staged combustion,
and low-excess-alr firing. The data will be reduced to
specific combustion system hardware through applied
research and development utilizing bench, pilot, and de-
monstration test units to define technical and cconomic
feasibility.

An increase in funds wos requested to expand combus-
tion modification researeh and development in two broad
areas: (1) field testing and fuels research and develop-
ment, covering mechanisms and chemistry of Nox pro-
duction, and (2) process research and development studies
covering application of theory and field testing findings to
specific combustion system hardware.

Other pollutants contre! — The Clean Air Act au-
thorizes national emission standards for hazardous pollu-

Copyright @ 1972 by The Bureou of Mational Affairs, Inc. 3



51:1604

FEDERAL LAWS

tants (NESHAPS), new source performance standards
(NSPS), wand national- ambient air quality standards
(NAAQS). Standards are currently based on the best
available technology. Subsequent standard sctting for new
pollutants or sources, or revision of current standards,
probably will require the development and demonstration
of improved control techonology by EPA. Currently,
there exists little knowledge of technology to control
emissions of the most hazardous pollutants such as as-
bestos, miercury, and beryllium. Better techniques and
information are needed to allow more comprehensive
standards to be set for these pollutants.

Preliminary work for this program emphasizes investiga-
‘tions and- development of control technology for odors
and products of incineration and planning studies for
hazardous pollutants. Current technology for controlling
erissions of hazardous pollutants (asbestos, mercury, and
beryllium) from some sources is limited.

In 1973, the program will be expanded to. include
investigating at bench-scale, multiple approaches to odor
control, and initiating pilot-scale and demonstrations work
on control technology for asbestos, mercury, and beryl-
lium,

An increase in funds was requested to initiate research
and development projects on control technology. These
projects will include (1) characterization and quantifica-
tion of ‘the hazardous pollutant control capability of
ongoing or planned control system projects for combus-
tion and industrial processes, and (2) extension and
acceleration of studies on specific industries and pollu-
tants in order to quantify the pollutants emitted and the
degree of control currently available. The output of these
efforts will support more comprehensive standards to be
set for hazardous pollutants.

Land use planning — Recent federal legislation recog-
nizes the need to control and prevent air pollution
through urban and transportation planning actions. The
need for this programn is to ensure that air pollution
control needs are objectively considered in the design and
function of urban land use and transportation planning

. systems. Facets of transportation and tand use planning
will be investigated and incorporated into the planning
guidelines which are issued to the state for theiv use.

An increase was requested fo expand ongoing efforts in
formulfation and issuance to the state of planning guide-
lines and methodologies. The following topics will be
covered in futlure guidelines: controlling the air pollution
impact of regional growth through land use management;
planning mulii-model transportation systems; planning,
locating, and designing buildings; developing legislation
and conducting administrative studies to implement land
use; and effecting transportation actions.

Mobile source control — An aspect of EPA’s air
prograim is the research, development, and demonstration
of mobile source pollution control technology. The pri-
mary objective of this element is to provide direct proof
that an wnconventionally-powered low emission vehicle
capsbie ol meeting the 1975-1976 emission standards of
the Clean Air Act can be produced by the maudatory
dates or within a minimum extension ol such dates.
Several vears of research have been devoted to this

Environmeant Reporter

problem, providing the buse of technical data from which
has been identified the most promising alternative auto-
motive power systems for meeting the 1975-1976 stand-
ards. Further work on such systems is essential to fully
develop and commercially demonstrate a practical and
mass-produceable low emission power system,

For the gas turbine and Rankine cycle engines, develop-
ment of low emission combustors was carried out in. an
attempt to eliminate the principal problem which has
blocked several industry-sponsored development efforts.
For the stratified charge engine, second-stage prototype
demonstration and testing was undertaken with the ex-
pectation that preproduction prototype demonstration
can begin in 1973. In addition to these projects being
conducted under the Advanced Automotive Power Sys-
tems (AAPS) program, testing and demonstration. was
begun on several entries received from private industry
under the Federal Clean Car Incentive program (FCCIP).
These proposals covered such systems as the diesel, hybrid
Rankine cycle, heat engine-electric hybrid, internal com-
bustion with thermal reactor, internal combustion with
catalytic reactor, internal combustion with fuel reformer,
and internal combustion with thermal coating. Evaluations
will continue on any additional entries received under
FCCIP,

Water Quality

The water quality research and development program
embodies: (1) research on the effects of water quality on
waters uses and on animul and aquatic life; (2) research
on the processes which influence the movement, disper-
sion, and fate of water pollutants; (3) the development of
new and improved sampling and analytical methods and

¢ instrumentation for measuring water quality and effluents;
and (4) the development of new and improved tech-
nology for abating and preventing water prollution. The
effects and processes research is oriented toward develop-
ment of water quality and effluent standards. The ana-
lytical methods and instrumentation development is di-
rected toward providing new and improved techniques for
water quality and effluent monitoring and surveillance of
standards compliance. The purpose of the countrol tech-
nology development is to provide effective and feasible
methods for complying with water quality standards and
regulations for the abatement and prevention of water
pollution. Like the air research and development program,
this is a “foundation™ program providing the scientific
kunowledge and the technology for carrying out an effec-
tive national water pollution control program.

Great Lakes research — The United States is entering
into an agreemcnt with Canada on the control of pollu-
tants discharged into the Great Lakes. In this agreement,
the parties will both agree to programs which will make
progress toward alleviation and prevention of water qual-
ity degradation in the Great Lakes. However, it is recog-
nized that these measures will encompass only programs
wihich can be carvied out under present knowledge and
available technology; this, the programs will not be cap-
able of addressing many of the complex water quality
problems afflicting the Lakes — problems such as some
aspects of eutrophicarion and agricultural pollution.
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In order to develop a continuing program that will
ultimately lead to an attuck on the array of water
quality problems which affect the Great Lakes, it will be
necessary to carry out an expanded program of research
and investigation. Concerning cutrophication, a major
source of wafer degradation throughout the Lakes, there
are several arcas of required investigation. The most
important of these are a detemmination of the nutrient
contributions of agricultural sources and the development
or identification of feasible control techniques for these
and . other nonpoint discharges of nutrient pollutants. A
systematic study of the water quality and pollution
dischiarges in the upper Great Lakes is also needed.
Findly, a series of planning and demonstration studies is
needed to find solutions for a variety of-difficult water
quality problems, for the appropnate abatement actions
are not now apparent.

A total of $4,000,000 is required for fiscal 1973 to
address these research and investigation needs. Of this
amount, $300,000 will fund the Upper Great Lakes Study
and $200,000 the agricultural pollution study, both of
which are in support of the U.S.Canada agreement.
$200,000 will fund EPA participation on' the Interna-
tional Joint Commission with Candda. $1,600,000 of ‘the
total will be applied to agreements with state and local
agencies to develop water pollution control plans and
demonstrate new wiater pollation control methods and
techniques. $1,700,000 ‘of the total is to conduct eutro-
phication studies of the Great Lakes. The purpose of
these studies is to determine sources other than point
sources of nutrient pollutants and to set forth a solid
program for pollution abatement and control for the
future, .

Effects and processes research — EPA has been involved
in research to provide-data and pertinent information for
the establishment of water quality criteria that will pro-
vide a sound scientilic basis for setting standards for such
stream uses as public water supply, recreation, fish and
wildlife propagation, agricultural supply, and industrial

purposes. These uses are applicable to freshwater, salt--

water, and estuarine areas. In-depth studies have been
carried out to determine such parameters as the physical,
chiemical, biological, microbiological, pesticidal, and radio-
logical effects on water quality when usage involves the
areas mentioned above. Related to the effects of various
pollutants in water are questions concerning the types,
movenient, and ultimate fate of pollutants in fresh sur-
face, ground, marine, and large lake waters. Serious
deficiencies exist in techniques for tracing pollutants and
how they interact within the total ecosystem. This infor-
mation is needed to relate the concentration and form of
pollutunts to the size, character, composition, and loca-
tion of their sources in order to establish effective waler
quality standards, treatment, and control requirements.
The body of scientific data accumulated in 1972 and
prior years has established a significant base from which
critical water quality stundards can be derived. This is not
to say that the total problem has been solved, since the
requirement definitely exists for much inore research
before the Nation can feel it has control of its life-giving
waters. This rescarch will be accomplished in 1973 at
minimum reduction in funding from the 1972 level,

Analy tical methods — Abatement and control of water
pollution through a combination of research, standard-
setting, and enforcement is dependent upon he know-
ledge of exactly what chemical and/or biological pollutant
is causing the damage. The means must be available to
rapidly detect, identify, measure, and trace these pollu-
tants so as Lo achieve their effective control. Sensors, and
the necessary instiumentation to atilize these sensors,
must be developed to detect the presence of pollutants
and automatically make all pertinent measurements.

In the past, most of this program has been accom-
plished through in-house efforts. A decrease of $465,400
in fiscal 1973 has been made possible by a modification
in policy to seek greater involvement of the private sector
in. instrumentation development; the rationale being to
shift the responsibility for instrumentation involving treat-
ment and coutrol to the eventual users.

Effluent guidelines - Perniits issued by EPA under the
Refuse Act permit program (RAPP), will include effluent
guidelines which specify the maximum quantity of ef-
fluent which may be released. Such guidelines must
reflect perferred pollution control technology. Existing
contracts are developing reports on the state-of-the-art of
control technology for selected industries as a basis for
developing effluent guidelines.

An increase of $1,950,000 was 1equested for fiscal
1973 to expand activities which provide the base of
information upon which preferred pollution control tech-
notogy can be defined. This includes those programs
which characterize industrial control problems and the
technological capabilities, both existing and under devel-
opment, for their solution. The studies also will be used
to define research and development needs for improving
current technology.

Control technology — The objectives of water pollution
control technology are to support the regulatory and
standard setting activities of EPA and to develop and
demonstrate new engineering technology to achieve more
efficient water pollution control. This program is pro-

- viding new techniques, processes and procedures for tech-

nically and economically improving present waste water
treatment systems, and developing and demonstrating new
techniques and processes for treatment and/or control of
water pollution. This involves development of technology
to reduce water-borne pollution emanating from munici-
pal, combined sewer, industrial, agrcultural, and other
sources such as oil and hazardous materials and mining
wastes.

A decrease of $4,927,600 is planned for fiscal 1973
reflecting a policy to place greater reliance on Lhe private
sector for development of new and improved wastewater
treatinent control methods. FPA will continue to carry
out a base program in 1973 reflected in such on-going
research, development, and demonstration projects as full-
scale  demonstrations of phosphorous removal, oxygen
aeration, electrochemical chlorination and other processes
for up-grading municipal waste treatment technology;
demonstrations of processes to remove color from Kraft
pulp mill wastes, chemical-biological treatment ol Jumt
municipal-industrial wastes and treatment of dye stuft and
various  orgunic wastes for indvsteiad weste sources) re-
search on controlling wnimal feedlot pollutmn, sulinity
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pollution, and land run-oft drainage for agricultural
wastes; a reverse-osmosis process for neutralizing acid
mine drainage and a sell~scaling permeable plug for closing
mine entries to control acid mine pollution; and research
on removing organic contaminants in the treatment of
drinking waters.

Cold climate treatment technology will be addressed to
completing the demonstration of and preparing the man-
dated report to the Congress on sanitary waste handling
facilities for Alaska villages. However, the agency will
expect (1) to obtain higher levels of participation by
industry in cost-sharing demonstration projects, and (2)
greater amounts of private research and development to
meet the effluent requirements imposed by Refuse Act
waste discharge permits and stipulations set forth in
federal and state enforcement actions. This decrease will
be primarily embodied in the industriul, advanced waste
treatment, oil and hazardous materials, and mining con-
trol technology activities.

Water Hygiene

The water hygiene research and development program
provides for research on the effects of water quality on
human health and the development of analytical methods
for assessing the quality of drinking and recreational
waters and development of water treatment methods for
noxious components of water for which current methods
are ineffective, The objective of the program is to provide
the scientific knowledge necessary for establishing drink-
ing water standards and standards for recreational water
use.

Pollution processes and effects — Considerable research
remains to be done in expanding the body of scientific
knowledge on the effects of water pollutants on human
health in order to develop a sound base for establishing
and revising drinking water standards and water quality
standards for recreational and shellfish growth. To date,
primary attention has been devoted to research on the
health effects of bacterial constituents in drinking and
recreational water. Too little attention has been given,
however, to viruses and chemical constituents. With the
increase in the amount and variety of chemicals, effective
methods must be devised to remove these chemicals from
water sources.

It was proposed for 1973 to maintain the water
hygiene health effects at the same level as 1972, except
for a small decrease of $41,000 which reflects nonrecur-
ring equipment costs. Accordingly, epidemiological and
short- and long-term toxicological research emphasizing
the study of viruses, organic chemicals and foxic metals
will be continued. Concomitantly with this work, the
development of new and improved analytical methods,
including rapid methods for identifying and measuring
organic contarninants, will be continued.

Solid Wastes
EPA’s research and development efforts in the solid
wastes area concentrate on developing economically and
environmentally sound methods of solid waste disposal
including the perfection of sanitary landfilling and incin-
eration; the development of an implementation plan for
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the disposal of hazardous materials; und improved under-
standing of solid waste problems and solutions by analyz-
ing the sensitivity of waste management costs to institu-
tional, system management, and technological change.
Furthermore, as provided in the Resource Recovery Act
of 1970, resource conservation studies and demonstration
projects will be conducted to determine mcans for re-
covering materials and energy from solid wastes. The
resource recovery demonstrations will be limited to those
localities with proven markets for recovered materials and
energy.

FPollution control technology — The solid waste pro-
gram is shifting its emphasis from technology develop-
ment to the upgrading of current solid waste management
practices by assisting state and local agencies to overcome
the problems of high cost and environmentally offensive
disposal practices. Efforts will be directed toward evalua-
tion and demonstration of municipal collection and stor-
age systems, alternate transportation and waste reduction
systems, and methods to control gas and water pollution
associated with landfills. Support will be given to from 18
to 20 demonstrations of solid waste management systemns
at the state and regional level, emphasizing new institu- .
tional and financial arrangements.

Efforts in 1972 included research, development, and
demonstration of new and improved technology for the
collection, transportation, processing and disposal of
municipal solid waste. Included are projects for the
demonstration and evaluation of automated collection
equipment, investigation of alternate waste transportation
systems, evaluation of new combustion techniques, de-
velopment of improved materials separation technology as
an aid to resource recovery, and the demonstration of
effective sanitary landfill management practices under a
variety of climatic and geographic conditions. Also being
undertaken are projects for development and demonstra-
tion of methods to recover energy and/or materials from
solid wastes. These include demonstration of a pilot-scale
material recovery plant which separates paper fiber, fer-
rous metals, and glass from municipal refuse and converts
it into reusable, recyclable materials; demonstration of
recovery of.encrgy from the use of groundup refuse asa
supplement to boiler fuel for producing steam-generated
electricity; and demonstration of a system that utilizes
hot gases directly to generate electricity.

In 1973, under the revised program stratesy of apply-
ing existing proven technology and management practices
to upgrade community systems, efforts to develop new
technology will be reduced. However, selective increases
are planned to initiate the demonstration of solid waste
management systems. Another selective increase will sup-
port studies mandated by Scction 205 of the 1970
Resource Recovery Act. These will be designed to im-
prove knowledge of and ability to influence demand for
resources that would result from recovery technology
before investing heavily in new technical developrent.
Studies required by the Act include a comprehensive
analysis and evaluation of the feasibility of various tax
and other economic incentives or disincentives, subsidies,
depletion allowances, capital gains benefits, etc., to pro-
mote the recycling of solid waste materials and/or the

G
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reduced generation of solid wastes. Studies contemplated
for 1972 will consider means to create demand for
waste-based raw materials and other waste materials and
products through fiscal mechanisms and the cconomic and
environmental impact of “virgin® versus waste material
utitization. Five to 10 case studies of local market
opportunities for recovered wastes will be initiated. Also
planned for 1973 is continuation of two of the resource
recovery technology demonstrations initiated in 1972 and
initiation of two additional ones. These demonstrations
will involve two to four year projects supported by
federal grants authorized under Section 208 (1970 Re-
source Recovery Act). Each participating municipality will
provide up to 50 percent of the cost of the demonstra-
tion. The emphasis will be-on some form of energy
recovery; at least one system will feature material re-
covery of municipal waste or a special waste, such as
incinerator residue or abandoned vehicles.

Pesticides

EPA conducts an extensive research program on pesti-
cides in the environment to determine mare precisely the
effects on human, animal, and aquitic life. A variety of
clinical and behavioral studies are needed to determine
the effects of various chemicals on particular organs,
metabolic reactions, reproduction, and . behavioral re-
sponses. Laboratory toxicological studies. involving such
activities as bioassuys of aquatic animals and organisms
also are necessary to determine both acute and chronic
toxic effects of pesticides on freshwater and saltwater life.
This effort is vital in providing knowledge of the levels
and pathways of pesticide contamination and in support-

“ing such other related programs as pesticide lable registra-

tion, especially since too little.is known about the toxic
hazards of most pesticide chemicals upon living matter.
The program also includes research on new and improved
pest control methods to further the search for environ-
mentally safe alternative control techniques. This work is
carried out in cooperation with the Department of Agri-
culture and the National Science Foundation.

. Pollution processes and effects — EPA’s pesticide pro-
grams include pesticide-label registration, residue tolerance
setting, and technical ussistance to state, local, and other
federal agencies.

An increase of $65,200 was requested for 1973 to
provide for an increase in personnel to strengthen the
intramural research aspects of the program. Otherwise, a
continuing-level program was proposed for 1973. This will
include the continuation of controlled animal exposure
studies using primates and rats as test animals. A variety
of clinical and behavioral studies will be continued to
determine the effects of various chemicals on particular
organs, metabolic reactions, reproductions, and behavioral
responses. Biloassays with aquatic animals and organisms
will also be continued to determine both acute and
chronic toxic effects of pesticides on aquatic life. This
work will inctude studies with both freshwater and salt-
water ecosystems.

Pest control methods — Increasing awareness of the
adverse environmental impact of using chemicals to con-
trol pests has shifted the emphasis ol research and

development to seek alternative strategies for pest control
management. It is apparent that safer and better methods
must be developed for controlling pests if the possible
side effects of such chemicals entering the environment
are to be prevented.,

An increase of $900,000 was requested to provide for
expanded on-going research and demonstration of pest
control management techniques. This work will be carried
out jointly with the National Science Foundation and the
Department of Agriculture and would involve the partici-
pation of university specialists in carrying out contract-
supported research on new and improved pest control
methods. Some. of  these possibilities are chemicals that
disrupt pest behavior; specific insect diseases and viruses;
development of crop plants resistant to insect attack;
management of predatory and parasitic insect populations
that feed on insect pests; and use of insect attractants to
bring insects to traps or to poisons in containers.

Radiation

The radiation research and development program sup-

ports . research on human exposure to and the health
effects of both ionizing and non-ionizing radiation. This

work is carried out in support of EPA’s radiation stand-
ards-setting programs.

Effects research — Under the reorganization plan estab-
lishing EPA, the agency assumed federal authority to set

_generally applicable environmental radiation standards. In

this role, EPA must conduct research on the heolth
impact of radiation from all sources and mounitor radia-
tion in the environment,

Proliferation of nuclear power plants requires EPA to
provide maximum assurance of safe population exposure
to the principle radionuclides such as tritium, krypton,
plutonium, and strontium released from nuclear power
reactors and fuel reprocessing plants. Present standards for
maximum exposure have not been experimentally evalu-
ated. In addition, populations are extensively exposed to
electromagnetic radiation from the communications in-
dustry. Mo standard exists for exposure of the general
population to these non-ionizing radiations, especially at
chronic low-dose levels. Research on molecular, biochem-
ical, genetic, and functional changes induced by
electromagnetic radiation exposure must be conducted to
provide an adequate base of health effects data for
appropriate regulatory action. The knowledge obtained in
this program through community and biomedical studies
will relate toxicological information to radiation ex-
posures of the population and will provide health effects
information for the setting and appraisal of radiation
standards.

In 1972, studies were conducted to determine the
effects of exposure to Todine 131 from fall out und
therapeutic doses, to radon and to Cesiwn 137 in milk.
Fundamental research studics were conducted on the
adverse effects of radiation on cells and on the environ-
mental pathways by which strontium and tritium — two
hazardous radionuclides emitted by nuclear reacrors and
nuclear fuel reprocessing plants — may reach man. Investi-
gation is being conducted on the possible synerdistic or
additive effects ol envirommental agents such as viruses,
heavy metals such as methyl mercury and cudmium, and
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chemicals like DDT and NTA on the effects of radiation.
Enhancement or mitigation of radiation effects by these
agents must be determined in the establishment or modifi-
cation of radiation protection guides and standards.
Potential nuclear testing activities are under investigation.
An understanding of the behavior of selected radio-
nuctides” in man’s food chain and in his environment is
required if adequate nuclear testing criteria and radiation
protection standards are to be established. In addition,
dose exposure of communities located adjacent to large
sources of radionuclides and electromagnetic radiation will
be defined and long-term effects of human exposure to
ionizing radiation will. begin to be documented through
epidemiological studies of populations with known high-
level exposure.

Noise

The noise research and development program cencom-
passcs research on human exposure to noise and on the
effects of noise on human health and well-being. These
efforts are directed toward providing the scientific base
which could eventually be used for establishing noise
standards. The program also includes research on methods
to control noise so as to provide the means for abating
and przventing noise pollution.

Pollution effects — In accordance with the Noise
Pollution and Abatement Act of 1970, EPA has estab-
lished a noise program to iuvestigate and study noise and
its effect on the public health and welfare. Standards for
noise emanating from many processes and products may
be established in the near future. Except for hearing loss,
the needed health effects information for these standards
is inadequate. Behavioral effects are less well documented
and the full impact of noise upon stress-related disorders,
including cariovascular diseases is unknown. Noise stand-
ards based solely upoun hearing loss would ignore the
potentially costly health effects.

In 1972, an effort was completed to discover, assemble,
and organize all existing information on the adverse
effects of noise.

An increase of $205,000 was requested for fiscal 1973
to initiate research on human exposure to noise and the
effects of noise on human heatth and well-being. Efforts
will be directed toward developing the scientific informa-
tion necessary for ultimately establishing noise standards.
On-going efforts will continue on three noise effects
studies initiated in 1972: (1) community noise scale
development; (2) an individual oxposure study; and
(3) an economic impact study.

Pollution control technology — Sources of noise must
be identified and classified in order to develop a basis for
establishing criteria for overall noise abatement and con-
trol. Such criteria are necessary to supporl EPA’s re-
sponsibility under Section 402 (c) of the Clean Air Act,
as amended, to provide guidance and technical assistance
to other federal agencies in their noise control efforts.
Noise sources may be generally classified as construction
cquipment and operation, transportation vehicles and air-
craft, other cquipment powered by internal combustion
engines, building equipment and appliances, and industrial
plants. Little is known of the atmospheric and climatolog-

ETIV;(OF‘II’T\B”' REPJI'ISF

ical effects upon attenuation of noise; especially low
frequency noise. Research must be conducted to seek new
approaclics to control noise both at its source and in the
propagation path between the source and the receiver.
The thrust of this effort will be accomplished through
siuch means as measurement of noise and vibration genera-
tion levels, design and application of noise suppression
devices and design modification to noise producing
SOUrces.

In 1972, a literature search to determine the state-of-
the-art of noise control technology was completed.

During 1973, studies will be undertaken to determine
the extent to which presently available noisé abatement
and control technology is being applied to alleviate the
sources of noise. Investigations also will be carried out to
determine the technology that will be required to develop
effective means of suppressing noise at its source and in
its path to the receiver.

Interdisciplinary R & D

The interdisciplinary research and development program
embodies those research activities which cut across media
and categorical lines to provide solutions to multi-media
problems. This program includes ecological and economics
research, technology forecasting, technology transfer, and
basic research on the effects of toxic materials. These
activities are focused on providing the basic information
and analytical tools necessary for developing effective,
comprehensive environmental protection strategies.

Implementation research — The core of EPA’s role in
combating environmental poliution is the development of
standards, regulations, and abatement strategies. As more
highly technical standards and complex regulations are
issued by EPA, the task of determining the appropriate
emissions and ambient reduction to minimize environ-
mental damage becomes more difficult. An important
ingredient in EPA environmental pollution control plan-
ning strategies is the cost and effect of such pollution.
Only limited in-depth work has been done utilizing a
systems approach to evaluate the environmental and eco-
logical impacts of pollution. In-addition, another impor-
tant aspect involves consideration of the imwpact of future
environmental technological developiment.

An increase of $1,137,900 was requested to expand the
on-going implementation research programn and provides
for development of: (1) improved analytical methods
required to perform cost/benefit and costfeffectiveness
studies related to standards research and ccological im-
pacts of human activities; (2) increased standards research
by expanding the Regional Air Pollution Study of St
Louis to determine the least-cost strategy for meeting air
quality standards and determining the feasibility of inte-
grating the standard setting procedures for each media;
(3) analysis to determine the relative benefits and costs of
pesticides regulations; (4) increased research efforts in the
ccological impact area in support of agenvy reviews of
environmental impact statements by developing repro-
ducible measures of environmental quality and methods
for efficient data collection and analysis; and () research
in greater depth on the cost and benefits 0. euviron-
mental improvements, to support the cost of Clean Air
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and Water reports, with improved methodology and inter-
pretation of data on cost and benefits.

Environmental studies research — Lnvironmental man-
agement and policy has historically focused on specific,
limited problem arcas and on the dircct, short-term
effects of pollutants upon the physical and biological
cnvironment. Little attention has been given to developing
the tools for longrange forecasting of environmental
quality or for ev: 1lu“mno the impact of environmental
actions upon society as a whole.

Environmental studies research is concerned with devel-
oping a comprehensive view of the environment so that,
through research, environmental management and policy

may be improved. The longrange focus of the program’

will be directed toward the development, evaluation, and

suse of forecasting methodologies. Also involved will be
study of the implication of institutional change on the
environment and the impacts of environmental actions on
the society at-large, including its institutions.

An increase of §585,700 was requested to expand the
environmental studies researcli program that was initiated
during late 1972. In 1973 the program will start a
number of activities in areas such as long-range impacts
con the environment, institutional and pplicy research, and
altermative futures.

Mational Center forToxicological Research — The Na-
-tional Center for Toxicological Rescarch (NCTR) is being
developed jointly by the Food and Drug Administration
and EPA as a national facility to study the long-term
_effect of low doses of chemical toxicants. Past research
-efforts associated with chemical toxicants and their
effects on man and the environment have been oriented
toward investigation of highly concentrated doses. Con-
cern has arisen in the scientific community regarding the
possibility that much more severe damage to man and the
environment may be occurring through low dose exposure
.to chemical toxicants over a long period of time. Re-
search must be undertaken to evaluate such cumulative
low-dosage effects.

During 1971 and 1972, EPA participated with the FDA
in converting the facilitics made available by the phase-
.out of biological warfare efforts at the Army’s Pine Bluff
Arsenal, Demilitarization of this facility should be com-
pleted early in 1972, In 1973, testing will be initiated to
study the biological effects of potentially toxic chemical
substances found in man’s environment. Research projects
will be undertaken to: (1) determine the adverse health
effects resulting from long term, low-dose exposure to
chemical toxicants; {2) determine the metabolic processes
for chemical toxicants in animal organisms; (3) develop
improved methodologies for evaluating the safety of
chemical toxicants; and (4) develop scientific rescarch
data that will Facilitate the extrapolation of findings from
animals to man.

Technology transfer — The successful completion of &
research, development, and demonstration project does
not necessarily mean that the end item or process will
automatically find its way to proper application in con-
trolling pollution. This program is specifically designed to
bridge that gap. It will complement and f{uclitate con-

)

formance with the Refuse Act permit conditions, new
enforcement standards, construction grant regulations, and
other regulatory requirements which themselves serve as
strong inducements to adoption of new technology. This
program to date has been limited to the field of munici-
pal wastewater pollution control.

An increase of $518,200 was requested to provide for
expanded development of design manuals and guidelines,
technical bulletins and seminars for use by consulting
engineers, designers, inspectors, state and local engineers,
and others directly involved in placing pollution abate-
ment technologies in operation. The additional funds also
will enable EPA to expand this effort into an integrated
program for transfer of technology in all environmental
pollution control fields. This increased emphasis will be
directed to the development of process design manuals for
industrial waste treatment processes and a technology
transfer program for both air and solid waste pollution.

Programn Management and Support

This activity cncompasses overall management of and
support for the Research, Development, Demonstration and
Monitoring program activities administered by the assist-
ant administrator for research and monitoring. The re-
sources involved are utilized for program management and
support. Program management covers the managerial func-
tions necessary to overall direction and administration of
EPA’s ressarch and monitoring (R&M) program. This
includes program policy, strategy development, program
review, and headquarters-level direction of program activi-
ties. These program management resources are not in-
volved with the direct supervision of specific- program
activities, those functions being covered by resources
within the respective program areas. Further, these pro-
gram management resources do not encompass the func-
tions of EPA management which are covered by agency
and regional management, described in a later section.

Programt management resources provide for staffing of
the immediate offices of the assistant administrator for
research and monitoring, deputy assistant administrator
for research, deputy assistant administrator for monitor-
ing, deputy assistant ‘administrator for program opera-
tions, and divisions of this office.

These resources also cover: (1) R&M headquarters
division directors and branch chiefs and their immediate
staffs, (2) directors of the four National Environmental
Research  Centers (NERC’s), (3) the director of the
Western Environmental Research Laboratory, (4) directors
of the various rescarch laboratories associated with the
NERC’s and (5) the immediate offices of these directors
and the general support stalfs at these locations. Also
included are the regional R&M liaison staffs located at
each of the agency’s ten regional offices

During 1972, the research and momtoring programs
inherited by EPA were functionally integrated. in addi-
tion, the approximately 20 laboratories inherited by the
agency were organizationally coordinated by naming Na-
tional Environmental Research Centers and assigning other
laboratories tor these cenlers us assoeinted laboatories,
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Abatement and Control
Air

The air abatement and control program encompasses
those activities requircd under the Clean Air Act, as
amended (with the exception ofgactivities related directly
to research and development ®nd enforcement). Abate-
nent and controt activities include development establish-
ment, and implementation of ambient air quality stand-
ards, stationary source standards, and mobile standards.
Because. development and implementation of standards is
part of a joint federal-state-local effort, most of EPA’s
abatement and control efforts are oriented toward sup-
port of state and local efforts. The bulk of the resources
under this program are in the form of grants to state and
local air pollution control agencies; EPA activities in
monitoring and surveillance are in direct support of state
and local programs; EPA provides techincal assistance to
state and local agencies in development and operation of
their programs; and EPA provides or supports training to
improve the skills of state and local air pollution control
personnel as well as to increase the availability of air
pollution control manpower. Also, under this program,
EPA assists other federal agencies to bring their facilities
into conformance with prevailing air pollution standards
and helps ensure that the programs, projects, and other
activities of federal agencies produce a minimum air
pollution impact.

Standards, guidelines, and regulations — Under the
Clean Air Act, EPA is responsible for protection of air
quality. Two general types of standards are required -
ambient standards, which establish limits for the levels of
specific pollutants or classes of pollutants that may be
allowed to occur in the air, and emission, or pollution-
source standards, which establish limits on the discharges
of pollutants into the air. Establishment of these stand-
ards involves review of available rescarch and other techni-
cal information relative to health, economic, and other
effects of various pollutants; determination of allowable
levels; and promulgation of specific enforceable standards.

The Clean Air Amendments of 1970 required that EPA
establish primary and secondary national ambient air
quality standards for individual air pollutants which
adversely affect public health and welfare and which
result {from emissions from numerous and diverse mobile
and stationary sources. The primary standards are for the
protection of public health, whereas the secondary stand-
ards are for the protection against adverse effects on
vegetation, animals, materials, weather, visibility, and per-
sonal comfort and well-being.

Following promulgation of the standards, the states are
required to develop and submit for federal approval
implementation plans to obtain compliance with the
primary standards within three years after federal approv-
al and compliance with the secondary standards within a
reasonable period after federal approval. Where the states
fail to submit such plans or fail to submit approvable
plans, EPA is required to develop and promulgate such
plans or oppropriate portions thercof.

Pricoary and secondary standards were established Apiil
31, 1971, for six pollutants — sulfur oxides, particulate
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matter, carbon monoxide, photochemical oxidants, hydro-
carbons, and nitrogen oxides. Control of other pollutants
will be achicved through cstablishinent and implementa-
tion of performance standards for new stationary sources,
hazardous emission standards, mobile source ecmission
standards, and control of motor vehicle fuel additives.
These standards are being developed in accordance with
the Clean Air Act Amendments of 1970, which require
(1) that national performance standards be set for control
of air pollution from new facilities in designated classes of
industries; (2) that emission standards be set for haz-
ardous air pollutants to which no ambient air quality
standard is applicable; (3) that ernission standards be set
for motor vehicles and aircraft; and (4) that fuels and fuel
additives be- registered and regulated. The amendments
further specify that a series of special studies and reports
to Congress be developed in connection with these stand-
ards.

New source performance standards for the first five
designated industries — steam electric power plants, muni-
cipal incinerators, cement plants, nitric acid plants, and
sulfude acid plants — were promulgated early in 1972.
Hazardous cmission standards for asbestos, beryllium, and
mercury also will be promulgated. In 1972, studies of the
feasibility of emission standards for mobile sources were
continued and expanded. Aircraft studies were extended
in 1972 to characterize aircraft emissions, evaluate aircraft
movements and to translate emissions into ambient air
quality levels near airports. The emphasis on development
of new standards will continue through 1973. A second
group of new source standards will be issued early in the
fiscal year, and a third group of standards are expected to
be promulgated by February 1973. Standards for aircraft
emissions also will be set in 1973. Fuel additive studies
will be extended so as to permit establishment of controls
at the earliest possible date.

State air implementation plans were required to be
submitted by January 31, 1972, in accordance with
Section 110 of the Clean Air Act. Plans for all but two
states have been received and are being reviewed. A
programn of technical assistance in plan development is
expected to result in plans which will be approvable in
most cases. Where plans or segments of plans are not
accepiable, EPA will continue to assist states. The agency
will develop and promulgate plans for a state only as a
last resort.

Plan reviews and approvals will continue throughout
the latter part of 1972 and into 1973. Requests for
extensions, postponements, and development of essential
revisions to reflect new knowledge and improved control
techniques will be evaluated and necessary assistance will
be provided throughout 1973.

The 1973 increase represents a technical adjustment
which will permit continuation of the 1972 level of effort
in development and implementtion of pollution soutce
standards which include nesw source performance stand-
ards, hazardous emission standards, and motor vehicle and
fuel standards and regulations.

Air quality monitoring  — The ambient air qualivy
moaitoring programn currently operates 300 federad moni-
toring stations. These stations are cormplemented by 2,000
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stute and local stautions to form an. integrated federal
state<local systein which presently covers approximately
40 percent of the urban population. This network is

aradually being expaonded. In addition to operiation of

these stations, the program supports the state and local
programs by veritying sampling results, calibrating instru-
mentation to ensure consistent results, and monitoring
potlutarts for which the state and local agencies have no
monitoring analytical capability.

During 1972, data gathering for Prortty T air quality
control regions will be completed and monitoring estab-
lished for the first group of hazardous air pollutants
covered by standards. Program expansion through 1973
will ensure that states and localities have the capability to
monitor pollutants covered by national ambient air quali-
ty standards by the end of 1974, and will provide an
independent assessment of where air quality control re-
gions stand with respect to attainment of standards.,

The emergency episode control program assists state
and local authorities during air pollution episodes, and
takes immediate action when State and local authorities
fail toact in an air pollution episode of inuninent danger
to human health. The EPA Emergency Operations Control
Center receives advance warnings of potential air poliution
episodes so that abatement actions can be initiated to
avoid build-up of pollutant concentrations. Currently, air
quality data is measured in 50 cities and transmitted to
the center by telephone. This capability is gradually being
expanded and by the end of 1973 will include an
additional 15 cities for a total of 65. Information on .the
levelopment of atmospheric inversions is obtained
through NOAA, However, ‘these forecasts caver too broad
an area of the country for forecasting on one-city epi-
sodes and  Environmental Meterlogical Support - Units
(EMSU’s) are being established to provide local forecast-
ing capability. Currently there are 14 EMSU’s in opera-
tion and it is planned to have 18-21 in operation by the
end of 1973.

Stationary source suryeillance — Standards surveillance
includes progress mionitoring on state implementation
plans and review of state administration of new source
performance  standards (NSPS) and national emission
standards for hazardous air pollutants (NESHAP). Imple-
mentation plans will be reviewed through quarterly re-
ports trom states on air quality, semiannual reports on
total progress in executing implementation plans, reviews
of specitic state actions, and general field investigations of
air quality control regions.

Primary emphasis during 1972 was on initiating a
surveillance programn to follow the progress of states in
carrying out implementation plans to meet ambient air
quality standards and to acquaint affected industries and
state aad local regulatory personnel with the requirements
of the new standards.

in 1973 compliance reports will be routinely reviewed
where sfates have been delegated enforcement responsibili-
ty, with follow-up field investigations as necessary.
Deleoating respounsibility to states mll enable the agency
to carry out a selective surveitlance program, rather than
comprehensive, high f('equem‘y surveillance of all sources
affacted by standards. The emphasis will be on verifica-

tion of the surveillance work done by staic and local
agencies and the affected sources,

Mobile source swrveillusice — Nobile source monitoring
evaluates the performance of emission controls of new
and in-use vehicles for determination of conformance with
federal standards. Detection of noncompliance in a class
or rmodel of vehicles can be used to undertake enforce-
ment action against a manufacturer to correct the defi-
ciency through recall or other procedures.

During 1972, the program will consist primarily of a
combination of prototype testing and in-usc testing of
1972 model year vehicles. In 1973, EPA will implement
the total three step mobile source compliance program:
prototype testing, assembly line testing, and in-use
testing and recall. Assembly line testing provides for a
continuous evaluation of whether vehicles in production
comply with applicable regulations, thus complementing
prototype testing and certification. Addition of the 1973
model year to the in-use testing program provides the
follow-up essential to ensure that in-use vehicles stay in
compliance with standards and is essential to implementa-
tion of the recall program,

An increase of $648,900 was requested for fiscal 1973
to initiate assembly-line testing of new 1973 model-year
vehicles. An additional increase of 81,117,300 was re-
quested to expand performance testing of in-wuse vehicles
to 1973 model-year light-duty vehicles.

Control agency support — As authorized under Section
105 of the Clean Air Act, EPA provides control program
grants to state, regional, and local air pollution control
agencies. Control program grants provide the necessary
financial stimulus to state- and Jocal governments to
establish and develop air pollution control programs.
Grant support to control agencies progresses in various
developmental stages, from planning through develop-
ment, improvement, and maintenance. To the extent
possible, EPA provides matching funds to state and local
ageucles as required to support workable control pro-
grams. The Clean Air Act Amendments of 1970 libera-
lized the matching authorization from 2:1 to 3:1 for
program improvement grants and from 1:1 to 3:2 for
maintenance grants. Still another change in the legislation
authorizes the assignment of temporary federal employees
to agencies in lieu of grant funds. This new uulhorlty
provides added [lexibility for alleviating the manpower
IESOUrce gap.

During 1972, $42.9 million in federal grants were made
available to match an estimated $56.8 million provided by
208 state and local control agencies, Of the ’()b control
agencies supported, therc were 55 state agencies, and 153
local agencies.

In 1973 assistance will be provided not only through
control program grants and state assignes personnel, but
also through basic ordering agrecmients which allow states
to utilize the services of federal contractors; and special
purpose grants for motor vehicle inspection programs
and/or demonstrations of air quality implementation plan
execution (which will demwnstrate such new techniques as
transportation control systems and land use plinning).
The actual form of assistance provided will be tailored to
meet the needs of individual azencies. Approximately the

sume number of agencies will be provided control pro-
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gram grant assistunce as in (972, Approximately 18-25
special purpose grants for motor vehicle inspection pro-
groms  and/or demonstrations of  fmplementation plan
exceutions will be awacded in 1973.

An increase of 38,613,000 was requested to increase
grants to state, local, and regional air pollution control
agencies, increase the number of temporary federal em-
ployees assigned to control agencies, provide for basic
ordering agrecments, and initiate special purpose grant
demonstrations.

Technical information and assistance — EPA provides
technical assistance to state, local, and other federal
agencies for the control of air pollution. These activities
encompass development of the technical bases for de-
veloping implementation plans, comprchensive environ-
mental protection and pollution control plans, and sur-
veillance and monitoring systems, and for the perform-
ance of other pollution abatement and control activities.
This work includes identification of sources, estimates of
emissions, and identification of appropriate control tech-
nologies for use in developing control strategies.

EPA also reviews worldwide literature and assembles
technical news and information concerning the scientific
and engineering advauces and innovations in the field of
air pollution control. This technical information is dis-
seminated to government agencies, industries, research
groups, and universities.

Federal activitiess — The purpose of this program is to
ensure that othey federal agencies’ activities produce a
minimum air pollution effect and do not violate prevailing
standards. Executive Order No. 11507 required that, by
Deceinber 31, 1972, all installations owned or leased by
the Federal Government be in compliance with or have
under way remedial actions to bring them in conformance
with established federal, state, and local air and water
poltution control standards.

[n furtherance of this requirement, EPA compiles,
stores, and processes data on air pollutant emissions of
fecleral installations, develops and issues guidelines, and
provides consultation and technical assistance to federal
facilities and agencies. S .

In 1972 and 1973, BEPA will continue a source and
emission inventory of federal installation; develop a bank
of source and emission data and render it operational;
provide consultation and teclwical assistance to federal
facilities and agencies: and assist OMB in review of federal
agency air pollution control plans.

Environmental impact statements — The MNational En-
vironmental Policy Act of 1969, amplified by Executive
Order 11514, requires all federal agencies to prepare
civvironmental drapact statements for review by other
agencies. EPA reviews envirommuental impact statements
for air pollution implications.

In 1972, EPA reviewed 1,500 environmental impact
statements from the air pollution point of view,

Trainimg grants and fellowships ~— To help meet na-
tional needs for professional air pollution control man-
power, EPA provides grants to universities to support air
pollution control training for undergraduate and graduate
students and provides fellowships for graduate study in air
pollution control-related courses of study.

Environment Reporter

In 1972, grants supporled 40 university programs to
train 200 undergraduate and 375 graduate sludents in air
pollution control. Fellowships will support 68 graduate
students at 55 universities.

In 1973, grant support will be reduced to 20 university
programs which will train 25 undergraduate and 300
graduate students while fellowships will support 85 gradu-
ate students at 70 universities. '

Direct training and planning — EPA develops and
conducts short-term orientation and technical training
courses for state and local air pollution control agency
personnel as well as for personnel from private industry
and other Federal agencies. EPA also develaps and pro-
vides training materials for .use by state and local air
pollution control agencies in the conduct of their own
training and performs surveys and analyses to define
present and future air pollution control manpower needs.

In 1972, EPA conducted orientation and technical
training courses, training 2,000 State and local agency
personnel, 300 personncl from industry, and 800 from
other federal agencies. A study of manpower needs in 264
State and local air pollution control agencies was sched-
uled to be completed.

In 1973, orientation and technical training wili con-
tinue at about the same level. A study to relate the task
analysis to the training curriculum will be conducted to
ensure that training is responsive to current needs. Other
projects to be initiated include a salary study of air
poltution control personnel and a staffing guide that can
be used by local governments to improve their agency
effectiveness.

A system of course fees will be applied to the direct
training program in 1973. Receipts will be deposited in
the U.S. Treasury as general revenues since. there is no
authority to use such funds for direct program support.
Consequently, the orientation and technical training pro-
gram will continue to depend on appropriated funds.

Water Quality

Water quality efforis are directed toward assisting the
states in carrying out water quality improvement pro-
grams. EPA provides both financial and technical support
so that planning and implernentation can be undertaken
by the states.

Control agency grants support development and main-
tenance of basic water pollution control agencies. Plan-
ning grants support development of basin planning at
state, regional, and local levels. Technical assistance and
information is provided on the full spectrum of watér
pollution problems, including applied technology, water
quality monitoring, standards development, and program
management. Training programs assist in development of
adequate skilled manpower ranging from plant operators
to plant designers and managers.

Direct federal activities include such proaams as assist-
ance to other federal agencies in mesting water quality
standards, reviewing environmental impact statements,
issuing performunce standards for marine sanitation de-
vices, and operating a program for prevention oi oil spills.
The spill prevention program also includes development ot
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regional and State contingency plans to complement the
national contingency plan.

Complementary activities include water quality moni-
toring and reporting: collection and  dissemination of
witter quality and techaical data; monitoring of specific
types of pollution sources; studies of the economic im-
pact of pollution control requirements upon industry; and
participation in federal water resource planning and simi-
lar programs which help provide the base for development
of criteria and standards, indicate the need- for enforce-
ment action, and otherwise support water quality pro-
grams.

This activity also includes administration of the con-
struction grants program.

Standards, guidelines, and regilations — EPA is tespon-
"sible for establishinent of standards and euidelines for
pratection of the environment. These include water quali-
ty standards for interstate waters. In addition, lcgistation
“was proposed to extend the waler quality  standards
program to include all intrastate waters, navigable waters,
groundwaters, and an increased coastal zone. Environ-
mental standards establish limits for the ltevels of specific
~polfutants or classes -of pollutants that may be allowed to
“oceur in the environment. Accordingly, they differ from
effluent or source standards which establish limits on the
discharges of pollutants into the environment. The estab-
ishment of environmental standards involves review of
available research and other technical information relative
to health, economic, and other effects of various pollu-
tants; determination of allowable levels; and promulgation
of specific enforceable standards.

Under existing legislation, water quality standards are
being established for the interstate and coastal waters of
the 50 States, Puerto Rico, Virgin Islands, District of
Coluribia, and Guar. These jurisdictions have developed
and adopted standards and submitted them for EPA
approval — thus establishing federal-state standards. Pur-
suant to the definitions of the Act, the standards consist
ol a designation of water uses, a prescription of water
quality criteria to protect these uses, and an implementa-
tion plan delincating abatement requirements, abatement
schedules, uand other actions that the states will use to
bring about compliance with the standards. In 1972 and
1973, work will continue in setting uand obtaining adop-
tion of standards. ‘

Standards and guidelines also are required for the
specific problem of prevenling and controlling spills of oil
and hazardous materials. In accordance with the Federal
Water Pollution Control Act, as amended, during (972
and 1973, the oil and hazardous materials program will
promuleate and implement regulations for methods and
procedures to remove discharged oil.

A broad monitoring and surveillance progran is carried
out to gather essential data on water quality nationwide.
A basic water quality monitoring system, using a federal
network plus state and local stations, gathers routine data
on general water quality levels. Pollution source monitor-
ing systems provide data on specific muaicipul and indus-
trial discharges. The water quality network - is supported
by laboralory units to perform sample analyses and by
computerized duata storage and retrieval systems to handle

the data developed. The data developed is utilized in
development of environmental criteria and standards, for
identification of needed abatement actions, for planuing,
and for other purposes. The data is also made available to
State and local pollution control agencics and other
Federal agencies to be utilized for similar purposes.

Water quality monitoring — The water quality monitor-
ing program currenily operates 420 monitoring stations
and supports, through reimbursements, the operation of
an additional 455 stations by the Geological Survey.
These federal stations are complemented by state moni-
toring networks. Also, in addition to operation of moni-
toring stations, the water quality monitoring program
supplements and supports state efforts by introducing
new technology, providing verification of data and analyt-
ical quality control, and monitoring pollutants outside of
state capability, The program further provides for storage
and retrieval of both federal and state data in a comput-
erized data system called STORET.

The STORET system consists of a central. computer
and computer progranuning and operation capability
located in Washington, D.C. Thirty-nine field oftices (in-
cluding EPA’s regional offices and several state water
pollution control agencies) are connected to the system
by teleprocessing units. These units provide the field
offices with storage and retrieval of inventory and moni-

“toring data and perform various computations to facilitate

analyses-of these data. The system was expanded in 1972,
principally to provide an additional capability for proces-
sing industrial waste inventory information from the
estimated 40,000 waste discharge permit applications. A
part of this improvement will involve completion of
coding of additional hydrologic maps. Such coding is
necessary to reference the location of waste sources and
monitoring stations, thus fucilitating storage and retrieval
of data. Teleprocessing units are being added for an
additional six state water pollution control agencies.
Other refinements include the addition of water use and
standards data which will eventually enable the system to
make automatic comparisons of water quality data with
standards for specific locations.

Fiscal 1972 efforts were aimed at tmproving and ex-
panding the water quality monitoring network. Sampling
frequency and pollutant coverage were increased. Planning
for future expansion of both federal and state portions of
the network is under way. These improvements and
planning efforts will be continued in 1973, Sites [or
additional stations will be located and appropriate sam-
pling equipment designed.

Pollution  source monitoring — The pollution source
surveillance program has two major parts: a municipal
waste inventory and an industrial waste inventory. Both
activities are directed toward collecting information and
data on sources of potlution and their discharues into or
impact on the environment. This information is used for
evaluating pollution problems and pollution control needs,
for assessing pollution control practices and compliance
with established control regulations or standards, and for
planning pollution control programs and estimating poliu-
tlon abatement cosis. Each of these activiticn ulso serves
one or more special purpases.
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The municipal waste inventory contains statistics on
20,000 municipal waste treatment plants. These statistics
include the location, size, and design chavacteristics of
each facility: the quantity and character of the waste
effluents discharged; and the abatement requirements and
compliance schedules imposed by water quality standards
implementation plans, pending enforcement actions, and
other regulations. In short, the inventory provides a
concise but comprehensive characterization of municipal
waste treatment systems. The inventory is continuously
updated with information collected from the state water
pollution control agencies. Data from the construction
grants program, from water quality standards and enforce-
ment activities, and from other sources are added to the
inventory as it becomes available.

The industrial waste inventory was initialed in 1971.
The inventory contains information on the size and type
of the industrial plants and their pollution control facili-
ties, on the quantity and quality of their waste discharges,
and on abatement needs and pending abatement require-
ments and schedules. Data are being collected in two
ways. through questionnaires mailed to individual manu-
facturing plants and, eventually, through infermation re-
ceived in applications for permits under the Corps of
Engineers waste discharge permit program. In 1971,
10,000 questionnaires were mailed and the processing of
these and the start-up of the permit system initiated. In
1972, the processing of questionnaires was continued and
the processing of information from an estimated 40,000
applications received under the waste discharge permit
program was initiated.

During 1973, efforts will continue to expand the
pollution source inventory and improve its coverage.
Inventories will be conducted on discharges from agricul-
tural, mining, and similar sources not adequately covered
by the existing system, and instrumentation requirements
are being determined.

An adjustment is made in providing for continuation of
the 1972 level of effort in monitoring selected potution
sources to ascertuin compliance with water quality stand-
ards and investigating water poliution problems.

Planning. grants —  Financial assistance is provided
through planning grants so that states may meet construc-
tion grant requirements by developing water quality
management plans for basin andfor metropolitan regional
areas.

The principal emphasis for planning programs in 1972
was on preparation for an expanded construction grant
program. With the doubling in the amount available for
construction grants, planning at the state level must be
greatly accelerated to meet legal requirements, as well as
to assure that the funds are used effectively. This, in turn,
will require assistance and consultation in the develop-
ment of state plans, and careful review of completed
plans to assure that they are adequate and provide proper
guidance and priorities for the use of construction grant
funds.

This ewnphasis will continue through 1973, After the
surge ot detivity required in 1972 to catch up with the
increased Tunding, efforts will be shifted toward develan-
mernt of plins which not only guide current investment,
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but also begin to look to the future. Capability for more
substantive, futureHdooking planning must be developed at
the state level. This will enable states to produce the
ptans which will be required to meet national water
quality objectives by 1976.

Federal planning — Federal planning includes develop-
ment of comprehensive river basin pollution control and
abatement pians as required by Section 3 (a) of the
Federal Water Pollution Control Act, participation in
interagency water and related land resources planning, and
review and evaluation of water quality management plans
being developed by state and local agencies to qualify for
waste treatment facilities construction grants. The primary
emphasis is currently on water quality management plans,
which are necessary to the expanded construction grant
program.

No grant for the construction of waste treatment works
can be made unless the project is included in (1) an
effective basin-wide pollution abatement plan and (2) a
regional or metropolitan plan, if applicable, pursuant to
18 CFR 601, published July 2, 1970. Interim procedures
may be used prior to July 1, 1973, in order to reconcile
lead time for planning with existing schedules.

During fiscal year 1972, planning activities were con-

centrated on assisting state and local planning agencies to
stimulate the development of adequate basin, regional and
metropolitan plans, evaluating completed plans, and re-
viewing construction grant project applications to assure
that they are consistent with existing plans or interim
plans. _
In 1973 efforts will be focused primarily on stimulating
development of fully acceptable plans prior to July 1,
1973. Assistance will be provided to state, interstate and
local planning agencies which arc responsible for basin,
regional and metropolitan plans. Completed plans will be
evaluated, and guidance provided to help correct any
deficiences. Accepted plans will be monitored for accom-
plishment. Construction grant applications will be evalu-
ated for consistency with accepted plans.

Water Resources Council — An increase is requested to
provide reimbursement to the Departments of Housing
and Urban Development, Commerce, and Transportation,
and the Atomic Energy and Federal Power Commissions
to cover their participation in the Water Resources
Council planning studies. EPA is serving as the “collector”
agency for funding the participation of these agencies.
The studies involved are Long Istand Sound, Southeastern
New England, Platte River, and the Pacific Northwest.

Control agency grants — As originally authorized under
Section 7 of the Federal Water Pollution Control Act,
EPA provides matching grants to state and interstate water
pollution control agencies. These grants, which are al-
located to states by formula, are to help support the
establishment and maintenance ol water pollution control
prograius.

During 1972, the grant program will help supoort 59
agencics (5! state, three ferritorial, and five intersizre).
The federal contribution will represent about 25 pervent
of total costs for these agencizs’ programs, the staie share
consisting of about 343,800,000. The manpower resources
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of these agencies will increase from 2,936 man-years to
3,478 man-years.

During 1973, the same agencies will contimie to receive
federal support. The increase will be distributed more or
less proportionally among them, enabling an increase in
total statl man-years from 3,478 to 3,800. The federal
contribution will increase to azbout 30 percent of total
costs of the state and interstate programs, with the state
share rising to about $45,000,000.

Technical information — EPA provides technicul assis-
tance to other federal, state, and local agencies for the
control of water pollution. These activities encompass
assisting the states in setting and enforcing standards
(including stream uses, criteria, and implementation and
enforcement plans), developing comprehensive environ-
mental protection and pollution control plans, developing
and operating surveillance and monitoring systems, and
performing other pollution abatement and control activ-
ities. This work principally involves field investigations
and special studies to determine the sources or causes of
pollution and the wost appropriate abalement measures.
1t also encompasses technical advice and consultation and
the provision of laboratory services. '

Other technical assistance activities include develop-
ment of inferstate compacts and uniform laws, pérfor-
mance of estuarine and oceanographic studies, and the
develpopment of international agreements for control of
border pollution, poliution of the seas, and otlier pro-
blems of a multi-national nature. The estuarine and
oceanographic program encompasses the collection, assi-
milation, and dissemination of water quality, water use,
and associated data pertaining to estuacine and coastal
zones and the Great Lakes. This information is utilized by
EPA and is available to state, local, and other federal
agencies for coastal zone management planning, for as-
sessing the water quality impact of proposed coastal-zone
development activitics, and for other purposes.

EPA also reviews worldwide literature and assemibles
technical news and information concerning scientific and
engineering advances and innovations in the field of
environmental protection. This technical information is
disseminated to government agencies, industry, research
groups, and universities.

Fiscal 1972 and 1973 efforts will largely be focused on
updating and expanding guidelines and data which are
integral to the technical assistance program. The national
Technical Advisory Committee Report, Water Quality
Criteria, was published in 1968 and provided Lhe basis for
development and establishment of the current federal-
state water quality slandards for interstate waters. Since
that publication, new scientific knowledge on water quali-
ty requirements and tolerances has been acquired. Also,
wreaknesses in coverase and comprehensiveness of the
report have been identified. For these reasons, this report
is being updated and expanded to provide the basis for
upgrading presently established water quality standards
where necessary, and to provide the basis for establishing
standards for intrastate waters, navicable waters, an in-
ceewsed coastal zone, and groundwaters, This is pursuant
1o the Administration’s proposed legislation to strengthen
and  extend the {ederal standardssetting authority of
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Section 10 of the Federal Water Pollution Control Act, «
amended.

Water pollution arising {rom animal feedlot operations,
forestry and logging practices, irrigation return flows, and
rural runoff have not been studied on a systematic,
nationwide basis. Because thcse sources are being found
to have a substantial adverse impact on water quality, it is
necessary to make a concerted effort to minimize these
impacts. Accordingly, a comprehensive inventory and
study of these sources, their effects, and possible remedial
measures, peeparatory to developing a national program
for their control, was initiated in 1972.

The estuarine and oceanographic information system
will also be expanded in 1973, especially in coverage of
the Great Lakes. Particular attention will be devoted to
consolidation and automation of information on dredging
and filling and to collection of information on other
physical modifications and salt water intrusions. Assis-
tance to states for developing coastal zone management
plans will be greatly expanded and a small-scale coastal
pollution monitoring network will be initiated.

Updated water quality criteria will be used in 1973 to
help states revise and strengthen water quality standards,
and extend standards to all intrastate waters, navigable
waters, groundwaters, and an increased coastal zone, if
authorized by pending legislation. Studies on critical
water quality problems initiated in 1972 will be con-
tinued and the information derived from them made
available for use in pollution abatement and control
programs. Assistance to states on all phases of program
development will be continued at a high level to support
the national emphusis on water pollution abatement and
control,

An expanded program of field investigations in- the
Great Lakes will be conducted to assess compliance with
water quality standards and waste discharge permits.
These investigations will involve sampling of waste dis-
charges and the waters of the Great Lakes. This work is
directed toward meeting the agency’s commitment under
the U.S. — Canada Agreerent for accelerated etfort to
abate and control water pollution in the Great Lakes.

Federal qctivities — EPA supports other federal agencies
in ensuring that their activities produce a minimura water
pollution effect and do not violate applicable standards.
Executive Order No. 11507 requires that, by December
31, 1972, el installationts owned or leasad by the Federal
Goveriunent be in compliance with or have under way
remedial actions to bring them into conformance with
established federal, state, and local air and water pollution
control standards.

The EPA program includes an inventory of federal
waste water treatment facilities, development of guide-
lines, and consultation and technical assistance to Federa
facilitics and agencies in development of theiv waler
pollution conirol programs and on-site reviews of federal
facility wastewater treatment plants.

In 1973, EPA will continue developimeni of the inven-
lory of federal waste wuter treatment factlities and prac-
tices, provide consultation and technicul assistance in-
volving about 5,000 Federl [acilities, pertom: 000 onssite
reviews of federal wastewater treatment facilities, assist

[



I

51:18156

FEDERAL LAWS

OMDB in review of water pollution control plans from at
least 20 treatment facilities, and assist OMB in review of
12 federal agency water pollution control plans.

Lavironmental impact stetements — The National En-
vironmental Policy Act ot 1969, hmplemented by Execu-
tive Qrder No. 11514, requires all federal agencies to
prepare environmental impact statements evaluating the
potential effects on the environment of their proposed
actions and projects and to submit the statements to
OMB for review by other agencies. EPA reviews environ-
mental impact statements for their water pollution im-
plications.

In 1972, EPA reviewed about 1,000 environmental
impact statements and will be able to handle about the
sune number in 1973,

Training grants and fellowships — EPA provides grants
to universities to support water pollution control training
for graduate students and provides fellowships for grad-
nate study In water pollution control-related courses of
study.

In 1972, grants supported apprommately 100 university
programs training 30 undergraduate and 1269 graduate
students. Fellowships supported 90 graduate students at
45 universities.

in 1973, grants will support approximately 54 univer-
sity programs which will train 30 undergraduate and 765
graduate students while fellowships will support 22 grad-
uate students at 18 universities. These activities are being
scaled down in 1973 in keeping with an EPA policy to
encourage more assumption of responsibility for environ-

mental graduate training by non-federal sources so that.

EPA may direct its funds to other forms of training with
greater immediate impact in meeting pollution control
manpower needs.

EPA also provides grants to educational institutions to
provide undergraduate training in various technical aspects
of water pollution control. In 1972 these grants sup-
ported training for 120 undergraduates at four educa-
tional Institufions. In 1973 this training will continue at
about the same level.

EPA provides grants to states and educational institu-
tions for short-term training of waste water treatment
plant operators to help meet the increased need for
upgraded skills in this area, generated by the construction
grants program. In 1972, EPA provided grants to 25
states to update the skills of approximately 3,000 pre-
santly employed water and wastewater treatment plant
operators. In addition several “national bmpact” grants
were made to educational institutions to provide short-
course training for 150-200 persons in advanced waste-
water treatment, and 50 state and local projects will train
instructors in teaching methodology. Several small mis-
cellancous grants were made to continue on going cor-
respondernice  course  programs, curriculum  development
and decision-maker training, and to provide for training of
operators in federally operated water treatment facilities
in ceoperation with other federal agencies.

In 1973, operator training will continte at about the
same level ot effort as in 1972,

The above programs are augmented by MDTA funds
managed by EPA through interagency agreements with
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- US. Treasury as general revenues since

the Departments of Labor and HEW. These programs will
provide funds to update the skills of approximately 600
presently employed operators and provide “entry-level”
training for approximately 600 currently employed opera-
tors to 700 in 1972 and “entry-level” training (both
operator and technician) tor 810 operator/technicians
compired to 1,160 persons in {972, Public Service Carcer
funds {provided by D.0.L.), utilized in 1971 and 1972 to
train approximately 1,000 persens in the water treatment
and public works field, were discontinued as ol June 30,
1972.

The total operator/technician training effort will - be

substantially reduced in 1973 due to the cutback in
MDTA funds.
Direct training and planning — EPA develops and

conducts short-term managerial and technical training for
personne! from state and local water pollution control
agencies as well as personnel from other federal agencies
and private industry; provides guidance to those agencies
and develops and provides training in the conduct of their
own training; and develops and implements, in coopera-
tion with state and local water pollution control agencies,
a systemn [or forecasting manpower and training needs and
planning programs to meet these needs.

In 1972, EPA conducted approximately 40 managerial
and technical training courses, training 900 state and
local agency personnel and 700 personnel from industry
and other federal agencies. EPA will initiate a water
pollution control manpower study to provide estimated
needs for each state. )

In 1973, EPA will conduct managerial and technical
training at about the same level as in 1972 and will
complete the manpower study.

A system of course fees® will be applied in 1973 to
EPA’s direct training. Receipts will be deposited in the
there is no
authority to use such funds for direct program support.
Consequently, mdnagerml and technical training in water
pollution control will continue to depend on appropriated
funds.

Construction grants admimistration - EPA monitors
federal grants awarded to municipal agencies for the
construction of waste treatment works. To provide effec-
tive management, construction grants administration staffs
are maintained at EPA’s headquarters and regional offices,
These stafts handle the review and processing of grant and
contract payments, the review and processing of grant
applications and construction plans and specifications, the
authorizing of bid advertising, the review of bids and
contract awards, periodic inspections, and the coHareral
responsibilities dealing with prevailing wage, anti-kickbuc
contract work-hours standards, and civil rights reqmre‘
ments. These stalls also certify the adequacy of projects
for eligibility for sewer loans and grants awarded by the
Economic Development Administration and the Depart-
ment of Housing and Urban Developnient.

In addition to grant processing, EPA has increased its
efforts to assure that treatiment facilities consiructed with
federal ussistunce are propedy located and planned, are
well designed according to the best avallable technelogy,
are adequately operated and maintained, and are actually
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or potentially part of a viable, financially selfsupporting
operating system. Increased empbasis is being placed on
optimum waste treatmeant works design and incorporation
into each project ol measures for efticient operation and
mainienance.

Dudng 1972, Technical Bulletins were developed to
supplement guidance now provided through the “Federal
Guidelines for the Design, Operation, and Maintenance of
Waste Water Treatment FPFacilities.” These Technical But-
letins will provide more detailed information in specific
arens. The topics to be covered will include plant staffing
requirements, new advances in technology, and ways to
overcome deficiencies in present design practices. Em-
phasis will be placed on assuring that the technology
being developed in the agency’s research, development,
and demonstration programs is translated as rapidly as
possible into actual use. Increased emphasis is also being
placed on analyzing and providing operation and main-
tenance data to communities, consulting engineers, and
industrial firms for use in improving the design of plant
equipment and in modifying operating practices so that
sewage treatment facilities can be operated as close to
maximum efficiency as possible. The Technical Bulletins
and related documents will be issued to supplement
existing operation and maintenance guidelines. In-house
expertise in solving operation and maintenance problems
has been increased and is available to assist local and state
personnel with exceptionally difficult cases.

During 1973 the thrust to develop Technical Bulletins
.will be continued for both treatment technology and
operation and maintenance. The federal design guidelines
and operation and maintenance guidelines will be revised
and updated early in 1973 to reflect the changes that
have occurred. New procedures for plant inspection and
surveillance will be implemented and a system for plant
perfarmance rating developed and implemented.

Water Hygiene

- The Water Hygiene Abatement and Control program is
predominantly directed toward providing direct and in-
direct assistance {o state and local agencies to aid them in
providing municipal water supplies meeting drinking water
standards and protecting the sanitary quality of recrea-
tional waters. Assistance is provided through several chan-
nels: water resource planning, technical and consultative
assistance, training and review of the impact of federal
activities, and federally licensed, permitted, or sponsored
activities. The purpose of the program is to foster respon-
sibility on the part of state and local agencies in providing
safe drinking waler supplies and protected, high quality
recrearional waters,

The program also provides certification of water sup-
plies used by intesstate carviers pursuant to the Public
Healrh Service Act and Interstate Quarantine Regulations.
This uctivity is carcled out in cooperation with the Food
and  Drug Admdnistration which has responsibility  for
reoulating and enforcing the use of sale water supplies by
interstale carriers.

Standuards, guidelines, and regulations — The drinking
waicr certification program provides for classification of
all 660 drinking water supplics in the Upited States which
serve interstate carvriers including atlies, ratlroads, and

bus lines. Certification enables carriers to utilize these
water supplies and indicates that these water systems are
in conformity with EPA drinking water standards as
developed under provisions of the Public Health Service
Act and Interstate Quarantine Regulations. Such standards
are relaled to prevention and control of the spread of
communicable diseuses. The ceriification of these water
supply systems is coordinated with the Food and Drug

Administration which is responsible for maintaining an

inventory of water supply points used by interstate
carriers and for inspecting such points.

During 1972, EPA will classify all 660 drinking water
supplies serving interstate carriers. Classification is based
for the most part on information supplied to EPA by
state agencies. To supply supplemental data, however,
EPA will conduct surveys of approximately 100 of these
drinking water supplies. This same level of activity will be
continued during 1973.

Monitoring and suiveillance — EPA updates and main-
tains an inventory of municipal water supply facilities
which provides a record of all municipal water supply
systems in the Unpited States serving a population of 25 or
more. This inventory is used to provide a national assess-
ment of municipal water supply systems and for informa-
tion used in water resource and water supply planning
studies by EPA, state, local, and other federal agencies.

During 1972, a computerized storage and retrieval
system was developed to facilitate handling of the inven-
tory data, In addition, collection and processing of the
data was initiated.

During 1973, the major updating effort will be com-
pleted and operation of a continuous update process will
be initiated.

Planning — Water supply planning is directed toward
assuring adequate water supplies now and in the future for
metropolitan areas, small towns, and rural areas. Primary
emphasis in 1972 was given to studies of metropolitan
water supply systems aud the quality of raw water used
by these systems. An inventory of information on these
systems was developed. This, in turn, was followed by a
pilot study of iostitutional arrangements for providing
drinking water to consumers. These studies will be com-
pleted in 1973.

Consultation and assistance to state and local planners
and development ol health aspect appendices for water
resource studies will continue at about the same level
during 1972 and 1973.

Control agency support — This program covers assist-
ance provided to state agencies in cvaluating state water
hygiene programs as well as the adequacy of municipal
water supply systems within the states. This effort is an
outgrowth of the selected survey of water supply systems
which  was  conducted  throughout the country  in
1970-1971 and which revealed deficiencies in many sys-
terms. The work is intended to identify soad corroct any
stich deficiencies in the programs and witer systems of
sclected states and to develop procedures by which state
agencies can betler detect and prevent deficiencies from
occurring in the future,

In 1972, effort was divecied primarily 1o assistance to
the State of Vermnont, provided through the assiznment of

EPA pewmonnel. Support (o the Vermont prosram is
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expected to be completed early in 1973; however, assist-
ance will be shifted to other areas of need. This work will
continue through 1973 with no increase in funding.

Technicul information and assistance — Technical sup-
port is provided to state and local water supply agencies
on a wide variety of problems ranging from sample
analysis -to total program evaluations. Detailed assistance
is provided on specific program, operating, and technical
problems. Such assistance covers drinking water treatment
technology and its application, laboratory analysis, spot
training for specific problems, and consultation on com-
plex problems. Broad assistance is provided through de-
tailed evaluations of state water hygiene programs, includ-
ing analyses of legal authority, program structure, staffing,
laboratory facilities, and water  supply -inspection pro-
grams. The findings and recommendations from these
evaluations are provided to the state water hygiene agen-
cies and direct staff assistance is provided, on request, to
aid in carrying out the recommended improvements.

Assistance was provided to all states and territories
within the limits of available resources during 1972.
Detailed state evaluations was completed in 10 states,
with follow-up assistance as needed.

The same level of assistance is planned for 1973, A
total of 10 state evaluations are planned. Consultative and
other technical assistance will be provided to agencies, as
requested. ] '

Federal activities — Environmental impact statements
prepared and submitted by other federal agencies on
proposed projects or activities are reviewed and comments
prepared relative to the probable impact of the project or
activity on municipal water supplies and/or recreational
water uses. This activity involves not only the review of
final impact statements but also the review of draft
staternents. It also encompasses provision of technical
assistance and advice to other federal agencies on factors
to be considered in evaluating environmental impacts and
preparing statements.

In addition to impact statements, application for fed-
eral licenses and permits are submitted to EPA for review
and comments, and in some cases certification, prior to
issuance by the licensing or permitting agency. EPA
provides such reviews and provides assistance (o the states
in reviewing and certifying such applications relative to
impact on municipal waler supplies and recreational water
uses.,

Durdng 1972, 545 environmental impact statements
were  reviewed and comments prepared. Assistance or
consultation was provided on approximately 258 of these
projects. An additional [,082 license or permit applica-
tions were reviewed, with comments.

The number of environmental impact statemznts and
license and permit applications to be reviewed in 1973
will continue at approximately the {972 level.

Manpower planning and training — The 1971 survey of
water supply systems revealed many systems with serious
deficicncies in operation and maintenance resulting from
inadequately trained operating personnel. To address these
problemz,  EPA provides short-term, skill-improvement
tratning for personnel of agencies having water supply

y

responsibilitios. In addition, assistance is provided to state
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and local apencies in evaluating their training needs, in
developing training programus, and in developing training
courses and aids and materials.

Duving 1972, approximately 400 people received train-
ing through the presentation of 25 short courses. In
addition, training aids and films were developed and made
available for training courses sponsored by state and trade
association personnel. These activities will be continued
through 1973, with the course content being upgraded
and expanded and the number of training aids and films
increased. A system of course fees will be applied in 1973
to EPA’s direct training programs. Receipts will be de-
posited in the U.S. Treasury as general revenues since
there is no authority to use such funds for direct program
support. Consequently, direct training in water hygiene

-will continue to depend on appropriated funds.

Solid Wastes

Included under the solid waste abatement and control
programn are the development of guidelines, operation of
an information data system, and provision of assistance in
the form of training, planning, and technical advice. The
purpose is to illustrate and encourage the use of the most
advanced practices of solid waste management and tech-
nology and to assist in creating institutional change at the
local level to improve labor productivity and provide
sound local financing support for waste management.

This program assists state, local, and private agencies
by: developing guidelines for use in establishing model
codes, ordinances, and statutes; collecting and disseminat-
ing information on municipal solid waste management
practices; providing planning assistance to improve solid
waste management systems; providing technical support in
the form of technical literature, data, and advice; provid-
ing solid waste management currictlum material and
professional and operator training; developing and apply-
ing mandatory guidelines for improved solid waste man-
agement practices at federal facilities: and developing an
inventory of wastec management practices at Fedsral facili-
ties and providing them with technical assessments and
assistance.

Standards, guidelines, qnd regulations — The Resource
Recovery Act of 1970 requires that EPA develop solid
waste management guidelines. These guidelines are pub-
lished in the Federal Register and are made available io
stale, local, and private agencies to be used to develop
model codes, ordinances, and statutes for assisting and
promoting improved solid waste management. The guide-
lines are mandatory for federally operated and licensed
solid waste management activities. Demonstration grants
for resource recovery and improved solid waste manage-
ment systemns must conform to guidelines established
under the Act.

During 1972, guidelines for sanitary landfill operation
and incincration were completed for publication in the
Federal Register. Another activity scheduled for 1972 was
development of state-of-the-art reports on the financing,
management, and operation ol rural collectdon and dis-
posal systems. Also, studies were initiated o support
state-of-the-art reports for transfer/transpostation syszems
and srorage and collection for high rise buifdines.
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In 1973, the documents initiated in 1972 will he
completed. In addition, a document on hospital waste
storage and collection will be completed.

Monitoring wid suneillyce — The solid waste monitoc-
ing and surveillance p;ogrnm consists of a Nutional Solid
Waste Data Network (NSWD) that colicets and dissemi-
nates information on various aspects of municipal solid
waste management, including collection and disposal prac-
. tices and capital and operating costs. Solid waste manage-
ment s typified by a lack of uniform continuous, and
reliable basic data, The NSWD was created to rectify this
-sttuation. The objective of this data network will be to
oblain- an accurate characterization of community solid
waste handling proarams- and a data base to share with
state and local acencies.

In 1972, the network was expanded from three to 12
Standard Metropolitan Statistical Areas (SMSA’s) and
provided additional accuracy in data elements and include
information on the amortization of capital C\pemes in
solid waste management systems.

For 1973, the nctwork will continue to collect data
from the 12 8MSA’s. In addition, the information
obtainied from these metropolitan areas will be integrated
with technical assistance, planning, and systemns manage-
ment demonstrations to concentrate an array of technical
and management tools on specific solid waste manuge-
ment problems. This concept is essential to the goal of
assisting communities and institutions to upgrade solid
waste practices through improved management and tech-
nologies. Tn support of the above concept, data on special
stucies will be collected for . dissemination including in-
formation on one-man collection systems, transfer
stations, and incinerator operation.

Planning grants — The overall objective of the solid
waste planning grant program is to imiprove solid waste
management by assisting state, interstate, regional, and
local agencies in developing meaningful, comprehensive
plans for achieving solutions to solid waste management
problems. The solid waste management plans describe
present and projected solid waste conditions, establish
control objectives, and set forth a schedule of action for
meeting these objectives. State and interstate plans are
broad-gauged, establishing general strategy, while local and
regional  plans are more specific and operationally
oriented. Although not a legal requirement, plans are
submitted to EPA for evaluation and approval.

During 1972, 36 State and interstate projects were
supported. Three State and interstate plans were sched-
uled for completion in 1972, Under authority provided
by rthe Resource Recovery Act of 1970, planning grants
arc also awarded to provide for local and regional plan-
ning. The local and regional plans are orienied to opera-
tions dealing directly with the special solid waste pro-
blems of o particular locality and the practical aspects
{eauipment, [ucilities, personnel, procedures, and organiza-
fony of Lhe solutions. 1In 1972, 18 local and regional
nrofects weare suppoerted. Four focal and regional plans
veare scheduled for completion in 1972,

During 1973, an estimated 26 State and interstate
olanning projects will be supported, About 10 state and

interstate plans are scheduled for completion, In addition,

approximately 60 local and regional planning grants will
be awarded with about 30 to be completed.

Technical information and assistance — Technical assist-
ance on afl aspects of storage, collection, processing,
disposal, and resource recovery is provided to states, local
agencies, aud individuals to bring aboul improvement of
%ohd waste management systems and solutions to opera-
tional problems. Techmcal information is also assernbled,
published, and disseminated to public and private agen-
cies, organizations, and individuals to acquaint them with
new and existing technology and management practices.

During 1972, approximately 2,500 requests for assist-
ance were responded to. Responses ranged from technical
letter reports discussing solutions to a specific problem to
comprehensive reports of field studies discussion problem
solutions that apply .to many locations. An estimated
1,800 open dumps were eliminated or converted to
sanitary landfills under the Mission 5,000 program. This
program has as its objective the closing or conversion to
sanitary landfills of 5,000 open dumps.

For 1973, the number of assistance requests will rise,
but more significantly, assistance efforts will be targeted
on areas which have a capacity to implement improve-
ment., Under the Mission 5,000 program, some 2,800
open dumps are expected to be closed or Punvu‘red to
sanitary landfills.

The increased resources will be used to provide addi-
tional expertise at the regional level to bring the techuical
assistance activities closer 'to the concerned agencies,
groups, and individuals. Emphasis will be given to attain-
ing institutional changes necessary to upgrade current
municipal , solid waste systems through application of
available technology and better management, Technical
assistance will be integrated with other solid waste man-
agement programs such as planning and systems demon-
strations in developing comprehensive assistance packages
directed toward the solution of problems at specific
localities.

Federal activities — As required by the Resource Re-

covery Act of 1970, a program Is being condncted to

implement improved solid waste managernent practices at
federal facilities. This Act requires federal agencics to
comply with applicable federal guidelines for solid waste
management at their installations. Technical assistance to
upgrade solid waste management practices and achieve
solutions to specific problems is provided to those facili-
ties. Selected facilities are designated on a priority basis
for survey and monitoring to insure compliance. In addi-
tion, in keeping with the Maticnul Environmental Policy
Act of 1969, federal agency environmental impact state-
ments are reviewed in terms of their solid waste implica-
tions.

During 1972, solid waste disposal and incineration
guidelines were developed and adapted o foderal fucili-
tics. Technical assistance will be provided by headauurters
and  regional office statfs in response to about 250
significant inquiries. '

For 1973, activily will be focused on implemeniing the
solid waste disposal and incinerotion guidelines the were
adapted to federal tacilities during 1972, An csumuted
230 significant requests for technical assistance will be
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complied with in an effort to upgrade solid waste manage-
ment practices and achieve compliance with guidelines.

A decrease in fiscal 1973 funding reflects a change in
einphusis from conducting @ comprehensive inventory of
federal Facilitics and giving general assistance, to con-
centrating effort on implementing solid waste guidelines
that are mandatory for federal agencies. Assistance in the
form of responses to inquiries rclating to specific en-
gineering and management neceds will be directed to this
implementation effort.

Manpower planning and training — Success in solving
solid waste problem is to a great extent dependent upon
the availability of qualified solid waste collection, dis-
posal, and processing systems personnel. Training and
manpower programs directed to meeting this need include
support for those embarking on professional careers in
solid waste management as well as for state and technical
institutions to establish training programs for operator
and technical personnel. Short-course training and cur-
riculum developrment by EPA training staff are oriented
to federal, state, local, and private agency personnel who
are either just beginning their environmental careers or
who nead to upgrade their solid waste management skills.
Also, a modest manpower planning activity is carried on
to give direction to the training effort and maintain a
profile of solid waste management training needs.

During 1972, graduate training in solid waste manage-
ment was supported by grants to 12 universities. Addi-
tional grants went to 12 states for the training of
operator and supervisory personnel for local solid waste
systems. Direct training of 1600 in-house and professional
and specialist solid waste management personnel was
planned for 1972, This total represents about 30 short-
course prasentations of three to four day duration cover-
ing aspects of municipal solid waste management and
technology. In addition, a new safety training package for
solid wuste collection personnel was added to the cur-
riculum. The manpower study required by the Resource
Recovery Act of 1970 was completed in 1972.

For 1973, graduate training at universities will be
supported at a reduced level. This activity is being scaled
down in 1973 in keeping with an EPA policy to en-
courage more asstmption of responsibility for environ-
mental graduate training by nonfederal sources so that
EPA may direct its funds to other forms of training with
greater immediate ifmpact in meeting pollution control
manpower needs, Grants to states in support of solid
waste operator and supervisory personnel training will be
continued, Direct training activities will continue at a
level comparable with 1972, A system of course fees will
be applied in 1973 to EPA’s direct training programs.
Receipls will be deposited in the U.S. Treasury as general
revenues, since there is no authority to use such funds for
dircet program support. Consequenty, direct training in
solid wastes will continue to depend on appropriated
funds. New courses will be developed for professional and
specialists solid waste personnel including 2 course on new
collection ecquipment, incinerator and sanitary landfill
operation, and a new solid waste management series
directed fo wmunicipalities covering organization concepts,
labor relations, and financing mechanisms.
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A decrease in funding impacts largely on graduate
training and manpowec planning, with small reductions in
state agency and in-house training, These decreases are
partially offset by an increase in course development and
training to be tmplemented through contracts with solid
waste professional and technical organizations. A reduc-
tion for solid waste manpower plauning results from
completion in 1972 of the manpower study required by
the Resource Recovery Act of 1970. Slight reductions
will not notably affect the level of activity planned for
st agency support’ and in-house training. The increase
for course development and training will be used to
develop new courses for both solid waste operators and
management personnel that can be presented by either
EPA .staff or through professional and technical solid
waste organization as to have maximum impact on day-
to-day solid waste operations.

Pesticides

EPA’s pesticides abatement and control program is
predominantly directed toward regulation of pesticides
through registration of pesticide products under authority
of the Federal Insecticide, Fungicide, and Rodenticide
Act and the setting of pesticide residue tolerances under
authority of the Food, Drug, and Cosmétic Act. These
activities are closely supported by EPA’s pesticide re-
search and enforcement programs; both of which are
discussed in other sections.

Other elements of the program are the monitoring and
surveillance of environmental levels of pesticides, studies
of effects of pesticides of human health, and investigation
of pesticide accidents. These activities provide much of
the information needed to effectively carry out the
registration and tolerance petition programs.

Finally, the program includes provision of technical
assistance and information of state and local regulatory
and health agencies and other Federal agencies, and
provision of training and training assistance to improve
the knowledge and technical capabilities of federal, state,
and local personnel involved in pesticide activities.

Product registration — The Federal Insecticide, Fungi-
cide, and Rodenticide Act requires that all pesticide
products moving in interstate commerce be registered
with EPA. The product registration program implements
this provision of the Act. Applicants for registration must
submit data showing the ingredients of their product, the
purposes for which it is to be used, including the pests
which it is intended to control and the crops or other
areas on which it is to be applied, the directions for use
of the product, and safety precautions to be f{ollowed.to
prevent accidental injury or environmental damage. A
copy of the proposed labeling is required and results of
safety and efficacy tests may also be required. Applica-
tions are reviewed to determine whether the product i3
safe and efficacious and meets the other requirements of
the law and applicable regulations. It products satisfy all
requirements, ihey are registered. Scientific data is con-
tinunously reviewed, as is information developzd by the
enforcement, monitoring and suiveillance programs to
detenrine if products in use comply with reguirements,
and if they pose environmental hazards. bmprovements in
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use directions or safely precautions arc instituted as
necessary. Products causing envirommental hazards may
have their registrations cancelled or, in cases of imminent
hazurd, suspended.

During 1972, the product registration program made
piogress in improving the rale of review for registration
applications. tn February 1971, approximalely 5,000 ap-
plications were on hand with a median age of 60-90 days.
By December 1971, the nwmber of applications on hand
had been reduced to about 2,200, with a median age of
less than 60 days. During the year, about 27,000 registra-
tion applications, including renewals, armendments, and
temporary pernmits, were processed.

The vesults of some 5,500 product sample analyses
were reviewed and reported to the enforcement group in
1972, During 1973, it is proposed to further improve
both the time of review {toward a goal of 45 days) and
the depth of review of applications. The expected number
of applications of all types in 1973 is 25,000.

Some 6,000 product sample analyses will be assessed
by the technical staff for possible enforcement action.
Another 2,000 analyses will be reviewed prior to product
reregistration.

It is intended in 1973 to initiate a system of registra-

“tion fees to collect approximately $3,000,000. Although a

schiedule of fees has not yet been developed, il is
anticipated that a system of differently priced fees for
different elasses of applications will be instituted and that
the individual fees will represent a relatively minor cost to
the applicant when compared to the sales revenues of the
praducts marketed under the respective registration.

Tolerance setting — Pesticide chemicals intended for
application on human food -or animal feed crops must
have tolerances for residues established under the pro-
visions of the Food, Drug, and Cosmetic Act. Tolerance
levels are established for pesticide chemicals in or on
specified raw agricultural commodities to protect con-
sumers from toxic effects. Tolerance petitioners must
provide evidence that the proposed tolerance level is safe
and that it will not exceed levels expected to be found
when the product is used as dirccted. A method for
detecting the residue must also be provided. EPA reviews
the petitioners’ data to determine its compliance with the
law and applicable regulations and publishes the tolerance
in the Federal Register,

During [972, the average number of registrant petitions
under review was 150. As with processing of registration
applications, emphasis was given to improving review and
handling capabilities and reducing overall processing time.

During 1973, it is expected that the average level of all
types of tolerance petitions received will be 200. In
addition, approximately 20 previously issued tolerances
will be re-examined in the light of current scientific
knowledge of the envitonmental effects of pesticides.

Tolerance petition fees very according to the number
of tolerances and commoditics involved and runge be-
tween $3,000 and S4,500. There are other fees for
temporary tolerances, withdrawals of petitions within six
montis, ete. During 1972, fees were projecied to ag-
gragate to 5309.000. These receipts were credited to a

Revolving Fund and are used to defray u part of the cost
of the tolerance petition program. The remuining costs of

the program, $1,048,000, were covered by appropriated
funds.

It is proposed to increase the schedule of fees for
petitions in [973 to enable the collection of 51,109,000.
[t is further proposed to discontinue the waiver of fees
for pelitions submitted by federal and stale agencies,
universities, and nonprofit organizations.

Community studies - The community studics program
encompasses epidemiological and toxicologicul studies to

‘determine the health effects to human population groups

exposed in various ways to pesticides. The objectives of
the studies are (o idenlify the sources and magnitude of
pesticide exposure in various arcas and to study and assess
the cause and effect relationships between exposures and
health reactions for different groups of people. The
results of these studies provide necessary scientific knowl-
edge for the review of product registration applications
and tolerance petitions and provide information for EPA’s
technical assistance activities.

During 1972, the community studies program sup-
ported, through contracts, studies by 14 state universities,
medical schools, and health departments. In-house efforts
were devoted to coordination of these studies and analysis
and assessment of these results. New studies on mu-
tagenesis, sputum cytology, and retrospective morbidity
and mortality were undertaken.

During 1973, it is proposed to expand the community
studies program to cover a larger population base and to
collect more information to improve the statistical validi-
ty of the results. The number of studies will be increased
from 14 to 16 and two of the ongoing studies will be
expanded in scope and effort.

An increase of $601,000 was rcqucsted in 1973 to
carry out the expanded program. This expansion will
increase the amount and quality of results produced by
the program and will provide EPA with a better informa-
tion base on which to review registration applications and
tolerance petitions and on which to advise and assist
state, local, and other federal agencies in addressing
pesticide pollution problcnis and designing and conducting
pest control programs,

Monitoring — The pesticides monpitoring program in-
cludes a residue profile program to study and monitor
pesticides residues in soils, crops, air, human tissue, and
estuaries throughout the country; the investigation of
pesticide accidents; and the chemical and biological an-
alyses of pesticide products availuble on the market and
pesticide chemicals currently or potentially incorporated
in pesticide products. The residue profiles program pro-
vides data useful lo the registration and tolerance petition
progrant and also necessary for making national, regional,
and local assessments of pesticide levels and their pos-
sible impact on the environment. The accident mvestiga-
tiont program is 4 joint federad-state program to report and
jvestigate accidental poisonings and spills and other
incidents involving pesticides, Information generated by
this program will be used to fmprove procedures for use,
handling, transportation, and storage of pesticides to
improve safety and prevent, future aceidents, The ﬂumplc
analysis program analyzes pesticide products obrained i
the marketploce to be sure that they we qumlnt‘mvely
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and qualitatively in compliance with the statements made
in fheir registrations and are otherwise in compliance with
the law. Current efforts include chemical analysis and
sufety and performance testing. This program also pro-
vides chemical and biological analyses of pesticide pro-
ducts and chemicals in divect support to the registration
and tolerance petition progrnms.

During 1972, in the residue profiles program, soil
samples were collected from 36 states and 15 urban areas
and are being analyzed for pesticides and heavy metals.
Ambient air was sampled at 36 sites'in 31 states. Es-
tuarine shellfish, silt, water, and planketon were collected
from 159 sites in 14 states. The joint federal-state ac-
cident investigation program was operational in  four
regions ecarly in the year. In 1972, about 275 incidents
were investigated. In the sample analysis program, about
5,500 product samples “were analyzed to determine if
their active ingredients, safety in use and handling, and
biological effectiveness comply with the statements made
in their registration and with other provisions of the law.

In 1973, it is proposed to expand the accident investi-
gation program to all ten regions and to handle up to
2,000 incidents during the year. [t is further proposed to
improve the capability of the sample analysis program and
to analyze approximately 6,000 samples. The residue
profiles program will be maintained at its 1972 level.

To carry out the proposed 1973 monitoring programs,
an increase of $363,800 was requested. Of this, $175,000
will be devoted to expansion of the accident investigation
program and the remainder to the sample analysis pro-
gram.

Technical assistance — EPA provides technical informa-
tion and assistance to state, local, and other federal
agencies concerned with pesticide probiems. Forty-cight
states have enacted some form of regulatory legislation
concerning pesticides. EPA attempts to obtain uniformity
of registered pesticide uses through liaison with state
regulatory agencies. State health agencies are also pro-
vided with support, either by contact or by detailed
personnel, in dealing with health problems and other
problems related to pesticides. Technical assistance is
given to other federal, state, and local agencies engaged in
the operation or management of pest control programs to
aid them in identifying the potential environmental im-
pacts associated with use of various chemicals and applica-
tion methods. Finally, EPA collects and disseminates
information on pesticides to interested federal, state, and
local agencies and to scientists with a research interest in
pesticides, .

During 1972, 14 States ugencies were assisted through
contracts or by detail of EPA personnel, Additinnully,
consultative assistance was given to state, loval, and other
federal agencies, on request, to the extent of the agency’s
cument capabilities. With respect to  dissemination of
information, two technical periodicals were published and
approximately 2,000 requests for literature scarches or
repriuts of scientitic wrticles are being handied,

In 1973, it 1s proposed to strengthen the lechnical
assistunce program through placing a pesticide gencralist
in each of the ten regional offices. The same [unctions
perforimed in 1972 will be pursued, but involvement of

Environment Reporta:

the regional offices will greatly strengthen the program by
improving contact and familiarity with the problems being
faced. In addition, the technical information system will
be expunded to include registration and tolerance data on
a current basis, as well as the monitoring and research
infarmation currently being produced.

Training — The pesticide training program provides
technicul training to state, local, federal, and industry
personnel in pesticide residue analytical techniques. State
and local pesticide control personnel are also given train-
ing in “the epidemiology and public health impacts of
pesticides. Course materials are developed to improve the
technical expertisc and safety practices of pesiicide ap-
plicators.

During 1972, approximately 150 laboratory personnel
were given technical training in pesticide residue analytical
techniques at EPA’s Perrine Laboratory, Fla. Approxi-
mately 1,000 state health agency personnel and others
attended training sessions given by the agency at several
locations. Two pilot level courses for state personnel were
given at Chamblee, Ga., to test the training curricula
developed by EPA for training pesticide applicators in the
importance of and in methods for protecting the environ-
ment.

During 1973, this program will continue at its current
level. A system of course fees will be applied in 1973 to
EPA’s direct training programs.

Radiation

A primary focus of the radiation abatement and con-
trol program is toward EPA’s responsibilities for establish- .
ing the basic policies which guide all Federal radiation
protection activities and for setting specific standards
which limit discharges of radiation into the general en-
vironment. This effort i3 closely supported by the Radiu-
tion Research and Development program.

Other elements of the program contribute to the
guidelines and standards effort and toward improvement
of stute, local, or other federal radiation control pro-
grams. They include environmental radiation monitoring,
provision of technical assistance to other governmentul
agencies, review of federally supported or licensed activi-
tics involving environmental radiation, and support of
training programs.

Standards, guidelines, and regulations — EPA has two
primary responsibilitics associated with radiation protec-
tion guidance and standards. The first of these involves
the formulation of basic federal policies on radiation
protection and the development of Radiution Protection
Guidelines which are to be followed by all federd
agencies concerned with radiation control. This was the
function exercised by the Federal Radiation Council prior
to establishment of EPA. The sccond responsibility is (or
the establishment of envirommental protection standards
which limit radiation levels in the general enviconment
outside the bounduries of nuclear power plants or other
radiation producing instalfations.

During 1972, work in the area of basic radiation
protection policies centered eround a major review of the
scientilic bases for existing guidelines. This review undai-

~N
I



ENVIRONMENTAL PROTECTION AGENCY

-1
52

(5 1PY

-

51:

taken in response to growing concern about the potential
hazards associated with the expanding puclear energy
industry. An EPA posture with respect to envirommental
standards was developed which took into account health risks,
currently available control technology, and cost/benefit
considerations in setting limitations applicable to specific
clusses of radialion sources or fucilities.

During 1973, the extensive investigation of existing
radiation policies and guidelines will be concluded and
attention will be directed to specific radiation policy
questions as they occur. The development of environ-
mental protection standards will be continued by ini-
tiating the assessment of the entire nuclear fuel cycle,
particularly the nuclear fuel reprocessing plants. Efforts
will also be increased to identify the information neces-
sary currently under development by the AEC. This
particular reactor concept, while having a great potential
for meeting long-range energy requirements, is unusually
complex and will present unique problems in terms of
environmental protection requirements.

Mownitoring and surveillance — A major component of
EPA’s radiation monitoring and surveillance activity is the
conduct of the National Environmental Radiation Moni-
toring program. This program involves state and local as
well as federal effort. It is aimed at obtaining baseline
data on existing levels of environmental radiation; assess-
ing changes in these levels and relating these changes to
‘their probable sources; and determining if these levels are
within established guidelines and standards. In a related
area, EPA conducts ou-site inspections of individual radia-
tion facilities to determine if the discharges of radioactive
materials or radiation levels resulting from their oper-
ations are within prescribed standards. Finally, the agency
supports state and local and.other federal radiation pro-
tection programs by carrying out field surveys and investi-
gations of potential radiological health problems.

During 1972, the effort involved in the National En-
vironmental Radiation Monitoring Program included the
operation of four environmental surveillance networks
which cover milk, water, food, and tritium as well as
analysis and publication of resultant data. State and local
input into the program was further strengthened through
contractual arrangements with additional states to provide
aore timely data, and by improvement in analytical aud
quality control methods used in connection with state
data. The inspection of nuclear facilities and other facili-
ties using radioactive materials has beeu initiated and
work is focused on the organization of inspection teams,
development of inspection procedures, and establishment
of arrangements with AEC, states, and facility operators
for access to individual facilities. Finally, field suwrvey
work was conducted to determine radiation levels re-
sulting from the prior use of uwranium mill tailings in
construction of residential and commercial siructures,
Detailed surveys were made in the Grand Junction, Colo,
arca o lielp establish the extent of this potential prob-
lem, and survey work is being initiated in cight other
wostern states where these matedials have been used in a
siilar manner.

it 1973, the National Environmental Radiation Moni-
toring Program will be continued by operating the neces-
sary surveillance networks. Additional contracts with state

agencies will be made to recelve surveillance data related
to specific radiation sources. Preliminary work on the
inspections program will be completed and fullscale in-
spections will bz initiated. The field investigations on the
uranium mill tailings probleny will continue until detailed
survey work cun be completed in all nine western states
where the problem is evident.

Technical information and assistance — EPA maintains
a small staff in nine of its ten regional oftices to provide
continuing lizison and assistance to state and local en-
vironmental radiation programs. This assistance includes «
variety of functions such as promotion of effective state
control programs through evaluation of on-going activities
and developraent of needed improvements; development
of federalfstateflocul radiological emergency plans; and
arranging for provision of technical assistance and consul-
tation on specific problems. ‘

During 1972 and” 1973, regional technical assistance
will be continued as described above at essentially the
same level in each year. However, in 1973, greater
attention will be given to providing for regional office
review of environmental impact statemenis covering nu-
clear power plants and other major radiation sources.

Federal activities — As a part of its overall responsibili-
ties for review of environinental impact statements sub-
mitted by other federal agencies, EP4 conducts detailed
evaluations of proposals for the design, construction, and
modification of radiation producing facilities which are to
be operated by Federal agencies or are subject to federal
regulation. In order to provide the technical base neces-
sary to conduct these environmental assessments, EPA
also conducts u series of engineering studies aimed at
providing a better understanding of the design and oper-
ation of devices and systems for containment, treatment,
and disposal of radioactive wastes. '

During 1972, approximately 75 environmental impact

“statements were reviewed. Of this number, about 30 were

directly related to the nuclear power industry while the
remainder cover such diverse radiation producing activities
as underground. weapons testing, aerospace applications,
methods for shipment of radicactive materials, and Facili-
ties and equipment used for research in the physical and
biological sciences. In the related program of engineering
studies, effort included investigations of three operating
reactors and u fuel reprocessing plant. These studies were
expected to provide move detailed information on the
radioactive wastes discharged by these types of plants and
on the exposure levels that they create in the surrounding
envitonment. They also provided information required for
development of procedures for inspection of radiation
[acilities.

Based upon projections provided by AEC wnd prior
experience with other federal agencies, it is expecied that
the total number of environmental impact statements
submitted to EPA for evaluation in 1973 will increase to
100, OU this totud, upproximately 65 will be related to
nuclear power plants, and these will be of greater com-
plexily as a result of the recent court decision covering
the Calvert CHffs nuclear plant,. That deciston requires
that the scope of impact statements for nuclear lacilities
be extended to include all environmental considerations
rather than being limited to radiation effects. In addition,
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impact statements on nonionizing radiation sources are
expected to increase. Two of the four enginecring studies
covering pressurized water reactors will be completed in
early 1973 and an additional study will be initiated on
the waste disposal problems associated with the liquid
metal fast-breeder reactor.

Training grants wid fellowships — The training grants
program is directed toward assuring the availability of
adequate numbers. of professionally and technically
trained personnel to staff state and local radiation control
programs. To this end, EPA makes grants to academic
institutions to support both graduate level study and the
training of technicians, These grants cover the costs of
faculty salaries, equipment and similar costs and, in some
instances, tuition and stipends for selected students.

During 1972, grants for graduate level study were made
to 13 fnstitutions which in turn will provide for the
training .ot approximately 173 students working toward
MS and Ph.D. degrees. These students followed programs
of study which have application to radiation protection
programs and include fields such as health physics and
nuclear engineering. Technician training programs were
supported at three academic institutions and provide for
the training of about 90 students working toward associ-
ate or bachelor level degrees. These persons were trained
for entrance level professional positions in radiation pro-
tection programs or as subprofessionals to be employed in
radiation monitoring and analytical activities.

In 1973, assistance provided for graduate training will
be reduced so that eight institutions and 56 students will
be supported. This reduction is in keeping with an EPA
policy of encouraging nonfederal sources to assume a
greater share of the responsibility for graduate training in
environmental disciplines so that” EPA may direct its
resources to other forms of training which have a greater
immediate impact on pollution control manpower require-
ments.

EPA provides short course training to persons already
employed in radiation control activities in state, local, und
other federal agencies and in the private sector. These
courses are conducted by EPA staff in EPA facilities and
are intended to improve the skills and knowledge of
trainees in specific subject areas.

During 1972, 20 short courses were offered at EPA
field locations with 500 students attending. They cover
such subjects as radiation protection guides, radionuclide
analysis, radiation surveillance, and reactor safety. During
1973, it is proposed to conduct the same number of
courses for approximately the same number of trainees.
Beginning in 1973, a system of course fees will be applied
to EPA's direct training programs.

Noise

Current authorities provide for the abatement and
conirol of objectionable noise through investigations
aimed at identifying and classifying the sources and causes
of nose as well as by developing recommended plans and
prograns to control the effects ‘of noise on public health
and welture, The investigations required to plan control
programs relate to current and projected levels of com-
wnity noise, effects of noise on humua health, the social
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and economic impacts of noise, the effects on wildlife,
and laws and regulatory schemes for noise abatement.
Current authority also requires EPA to provide techni-
cal assistance and guidance to federal agencies to ensure
effective control of noise resulting from federal activities.
To this end, EPA assists in the incorporation of noise
control measures in the conceptual and de sign phases of
Federal projects by the issuance of guidelines. Assistance
is also provided by reviewing and evaluating noise control
plans of federal agencies, recommending abatement ac-

tions, and advising on control measures and available
techunology.
Planning. — Tn 1972, this activity involved investiga-

tions and studies of noise and its effects on the public
health and welfare, and the holding of eight public
hearings in major U.S. cities. A report on these studies, as
required by the Noise Pollution and Abatement Act of
1970, was submitted to the President and the Congress on
December 31, 1971. .

Federal activities — Title IV of the Clean Air Amend-
ments of 1970 requires that any federal agency carrying
out or sponsoring any activity resulting in noise deter-
mined by the administrator to be a public nuisance or to
be otherwise objectionable shall consult with EPA to
determine possible means of abating such noise.

An increase of $825,000 was requested to provide
technical .assistance to federal agencies in the identifica-
tion of objectionable noise and the taking of appropriate
measures for its abatement. Emphasis will be placed on
developing systems of communication and cooperative
relationship among the federal agencies for the purpose of
noise control. Federal agencies require assistance in initia-
tion of noise abatement implementation activities, with
emiphasis on preventive engineering techniques in the
conceptual and design phases of plans and projects. In
addition, the current state-of-the-art of noise control
technology at federal agencies will be evaluated by on-site
assessments of noise abgtement programs and practices
and review of the adequacy and effectiveness of control
measures. Technical studies will be initiated to develop
the data base necessary for determining the adequacy of
noise guidelines and to provide knowledge on the availabi-
lity of noise control technology. An inventory of federal
installations will be carried out to assemble data on
protective measures currently in use and present Federal
agency noise control capabilities.

futerdisciplinary Abatement and Control

Under the provisions of the Tax Reform Act of 1969,
industries which install new pollution control facilities are
entitled to accelerated cost amortization benefits upon
proper certification from the states and the Environ-
mental Protection Agency. Before certifying a facility,
EPA must review the application for accelerated amortiza-
tion and determine whether the facility complies with
technical and legal requirerments. EPA findings are for
warded to the Internal Revenue Service which muakes finad
determinations on eligibility.

Certification for rax amortization — To enconrage the
construction and installution of pollution conicol fucili-
ties, Congress included a provision in the Tuwx Reform Act
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of 1969 to allow for aceclerated amortization of the costs
of such facilities. Upon certification frora the state in
which the installation is located and the Environmental
Protection Agency, such facilities may be amortized over
a 60 month period, with attendunt tax benefits. Prior to
certifying any such facility, EPA st review the applica-
tion for accelerated amortization to assure that necessary
techinical and legal requirements have been met.

In order to qualify for rapid amortization, a facility
must first be certified by the state as being in conform-
ance with the state prograin or with requirements for air
or water pollution abatement and control. Upon state
certification, the application is submitted to EPA for
review. The EPA review consists largely of an examination
of the facts presented in the application, including plans
and specificatious for the facility. To the extent possible,
EPA relies upon the state certification to avoid overlap-
ping in-depth reviews and on-site inspections. Decisions to
make inspections and site visits are based on such factors
as questions on the volume and toxicity of the discharge,
the amount of money at stake, and indications that a
State may be ignoring obvious violations of applicable air
or water quality standards.

Following EPA certification, applications are forwarded
to the Internal Revenue Service.

The certification program was initiated in 1972. Regu-
lations. and guidelines for processing applications for ac-
celerated amortization were developed and published and
applications distributed.

fn 1973, the emphasis will shift to processing applica-
tions and issuing certifications. Several hundred applica-
tions are expected to be received and processed, requiring
the same overall level of effort and funding as in the
current fiscal year.

Enforcement

Air

The air enforcement program is divected toward achiev-
ing conipliance with designated standards for both
stationary and mobile sources of air pollution under the
provisions of the Clean Air.Act, as amended. The station-
ary source enforcement prograim is being undertaken in
cooperation .with the states and includes enforcement of
stute implementation plans, new source performance
standards, and national emission standards for hazardous
air pollutants. The mobile source enforcement program is
primarily a federal effort directed toward achieving com-
pliance with motor vehicle emission standards, fuel stand-
ards, and aircraft emission standards.

Stationary source enforceinent — Responsibility for
enforcement of standards applicable Lo stationary sources
of air pollution is shared by EPA and the states. lmple-
mientation plans prepared by the states were submitted in
Fannwy 1972 and must be approved or disapproved by
EPA by May 1972, Plans not approved will be modified
and promulgated by EPA not fater than July 1972, EPA
is providing support, assistance, and incentives to the states
to enable them 1o exercise primary responsiblity for
cnfureing implementation plans and, achieving compliance
with national ambient air quality standards. EPA will only
asume enforcertent responsibiily for plans, or portions

thereol, where states fail to act. Responsiblity for en-
forcing new source performance standards and emission
standards for hazardous air pollutants rests with EPA but
may be delegated to the stales. In December 1971, naw
source performance standards were promulgated for five
sources: power plants, incinerators, cement plants, nitric
acid plants, and sulfuric acid plants. It is anticipated that
standards for an additional 18 sources will be pro-
mulgated in 1973. EPA plans to delepate enforcement
responsibility for new source performance standards to
approximately half the states by 1973. Construction lag
times will preclude initiation of a significant number of
enforcement actions related to new source performance
standards through 1973. In June 1972, EPA will pro-
mulgate hazardous emission standards. It is anticipated
that pollutants covered will include ashestos, berylium,
and mercury. EPA will continue to exercise primary
responsibility for enforcing hazardous emission standards,
delegating this responsiblity to only a few states during
1973.

Primary emphasis during 1972 was directed toward
program plauning and development. This was accomplished
through establishing an enforcement staft’ nucleus in each
regional office to develop an effective enforcement pro-
gram capability and provide limited support and assistance
to the states. Enforcement activities related to new source
performance standards and emission standards for haz-
ardous air pollutants .included identifying tasks and de-
veloping programs to ensure that affected sources under-
stand and comply with the standards; preparing for review
of preconstruction plans of new sources as speciiied by
the Clean Air Act; and developing guidelines for dulegat-
ing enforcement authority- to the states. EPA initiated
approximately 25 notices of violation, 10 abatement
orders and conferences, and two court actions in 1972.

In 1973, EPA will continue to work closely with states
in enforcing implementation plans and new source stand-
ards and hazardous emission standards where responsibili-
ties have been delegated. In early 1973, it is anticipated
that EPA will receive, review, and issue approximately
3,000 waiver requests from sources unable to comply.
with emission standards for hazardous air poliutants by
September 1972, 1t is expected that 5.000 citizen com-
plaints will be reviewed and 650 performance tests will be
performed in support of state or federal actions. In
addition, preconstruction plans for sources subject to new
source performance standards or hazardous emission
standards will be reviewed; start-up tests for such sources
will be observed; and routine periodic source inspections
will begin. It i3 anticipated that approximately 200
notices of violation, 100 abatement orders and con-
ferences, and 20 court actions will be initiated to achieve
compliance with standards in 1973,

The requested increase will provide for increasing the
size of EPA reglonal staffs from 31 to 95 so that they
can provide the necessary support and assistance to the
states and to ensure compliance in the event of state
faiture to enforze. Activities will include helping states to
set up enforcement programs, evaluating  siaie/local
capabilities, conducting  field investizotions and  per
formance {ests on stationary sources, respondina (o cit-
izen complaings, and providine direcet case development
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support to encourage and facilitate state enforcement
activities. Increased funding will provide for a substantial
increase in the number of enforcement actions planned
for 1973.

Mobile  source  enforcement — Standards for motor
vehicle emissions, aircraft emissions, and fuels have been
promulgated by EPA under the provisions of the Clean
Air Act, as amended. A program geared to the enforce-
ment of those standards is being designed and developed
in 1972. Mobile source enforcement activities include
preventing the introduction into commerce of uncertified
new domestic and imported motor vehicles, instituting
recall  proceedings where in-use vehicles fail to meet
standards, preparing prosecutions where tampering with
emission control systems is apparent, and enforcing fed-
eral revulations on fuel and fuel additives. The program
also includes collecting evidential data and assisting in
preparation of cases requiring court action.

Major emphasis in the mobile source enforcement pro-
gram during 1972 was directed toward the design and
development of programs to serve as a basis for cnforce-
ment of mobile source emission standards in the future.
Enforcement actions in 1972 included approximately
seven investigations of possible violations, five hearings on
extensions and waivers, three recalls, and one civil action.

The design and development of the mobile source
enforcement programs will be continued in 1973. In
addition, resources will be utilized to implement a moni-
toring system to detect dnd prevent the introduction of
uncertitied - new domestic and imported vehicles into
cornumerce; to initiate operation of a recall program for
in-use vehicles; to implement a program to prohibit
tampering with emission control devices; to initiate cn-
forcement of lead fuel standards; to participate in pro-
gram design and regulations development for assembly
line testing, record keeping requirements, and right of
eatry procedures; and to prepare the annual report on
aircraft compliance. Enforcement actions anticipated for
1973 include approximately 6580 investigations of possible
violations, eight hearings on extensions and waivers, 20
recalls, and 10 civil actions.

The requested increase in funding for mobile source
enforcement will be utilized to implement the monitoring
system, recall program, tampering program, enforcement
of lead standards, regulations developnient, and report on
aircraft compliance, as discussed above. The increase also
will permit expansion in the number of enlorcement
actions.

Water Quality

The water enforcement program includes both the
issuance of permits under the Rivers and Harbors Act of
1899 and the pursuance of enforcement actions under the
Federal Water Pollution Control Act, as amended. The
goal of the water enforcement program is to achicve
compliance with water quality standards through a com-
hined program of limiting discharges from poiat sources
throueh the penmit program, supplemented by enforce-
ment aclions in cases of noncompliauce with water quali-
ty standards. Enforcement actions utilized include en-
forcemnent conferences, 180 day notices, and civil and
criminal court actions.

Water enforcement — Under the provisions of the
Federal Water Poliution Control Act, as amended, en-
forceable federal/state water quality standards have been
promulgated for all navigable and interstate waters in the
United States. Standards include implementation plans
delineating abatement requirements, abatement schedules,
and other actions necessary {o bring about compliance.
Enforcement of standards is shared by the federal and
state {evels of government. EPA provides technical and
enforcement assistance to all state enforcement agencies.
Direct enforcement of standards is ordinarily only under-
taken by EPA in those slates which do not have strong
enforcement programs or where states fail to take action
in cases of significant noncompliance through informal
conferences and hearings with suspected violators. En-
forcement actions utilized to bring about compliance with
water quality standards include enforcement conferences,
180 day notices, and civil and criminal court actions.
Court actions are also utilized to bring about compliance
with Refuse Act permit conditions. The program also
includes the conduct of field investigations and develop-
ment of evidentiary data in support of enforcement
actions.

During 1972, major emphasis in the water enforcement
program was placed on decentralizing responsibility to the
regional office level for actions against single sources of
water pollution. It was anticipated that this shift in
responsibility away from headquarters would lead to a
more responsive and streamlined enforcement program. In
1972, the investigation of mercury discharges was com-
pleted and abatement achieved in all but a very few cases
which became the subjects of enforcement actions. In
addition, significant effort was undertaken to abate pollu-
tion in shellfish areas where the marketing of shelifish in
interstate commerce is adversely affected. It was esti-
mated that enforcement actions initiated in 1972 would
include 10 new enforcement conferences, 10 reconvened
conferences, and approximately 200 single source actions.

During 1973, the water enforcement program will be
intensified to bring about compliance in river basins
throughout the country on a priority basis. Major em-
phasis will continue to be focused on abating pollution in
shellfish areas and in the Great Lakes. Enforcement
actions in support of the Refuse Act permit program will
be increased. It is anticipated that EPA will initiate
approximately 10 new enforcement confercnces, 10 re-
convened conferences, and 275 actions against single
sources of water pollution during 1973.

The requested increase in funding in 1973 will enable
EPA to initiate approximately 75 additional enforcement
actions against single sources of water poltution. These
actions will include civil and criminal enforcement of
Refuse Act violations and 180-day notices against those in
violation of water quality implementation plans and en-
forcement conference schedules. The iucrease in the num-
ber of enforcement action will be utilized to bring abont
compliance in those river basins selected on a priority
basis with the most eritical water pollulion problems in
the country.

Refuse Act permits — The Refuse-Act permit program,
initiated in 1971 under authority of the Rivers and
Harbors Act of 1899, is a cooperative effori involving
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EPA, the states, the U.S. Army Corps of Engincers, and
the Department of Justice. Tt involves the receipi and
review of permit applications from industries discharging
or proposing to discharge wastes into navigable water-
ways, the drafling of conditions designating the grounds
oun which permits will be issued, and the issuance of
permits where conformance to industrial effluent and
waler quality standards can be demonsirated. Under this
program, industries which discharge wastes into navigable
streams or tributaries thereof are required to file applica-
tions for permits with the Corps of Engineers. Completed
applications are forwarded to EPA and the states, who
recommend conditions under which permits will be is-
sued. These conditions usually require some treatment of
industrial wastes. Permits are issued by the Corps of
Engineers based on the conditions and recommendations
received from EPA and the states.

.Full-scale processing of permit applications was in-
itiated during 1972. The Corps of Engineers received
approximately 20,000 completed applications, most of
which were expected to be forwarded to EPA for review
before the end of the fiscal year. Tt was estimated that
EPA would draft conditions for approximately 2,700
applications in 1972. Other-activities undertaken during
1972 include providing assistance to states in the develop-
ment of their certification programs, working with indus-
tries to assist. them in meeting permit conditions, and
developing effluent guidelines on an industry-by-industry
basis.

Those activities described above will- ba contifued in
1973 when it is anticipated that EPA will draft conditions
for approximately 20,000 additional permit applications.
The 1973 program also will provide the purchase of
laboratory equipment and supplies and expansion of the
data storage and retrieval system.

The requested increase in funding in 1973 will provide
for the purchase of laboratory equipment and supplies
and expansion of the data storage and retrieval system.
Laboratory needs include boats, sampling devices, testing
agents, containers, and sophisticated equipment required
to measure industrial discharges. These purchase will total
$2,000,000 and will provide equipment and supplies
needed by EPA to monitor and evaluate discharges
emunating from permitted facilities to determine com-
pliance with permit conditions. The sum of $1,412,000 is
required to expand the data storage and retrieval system
to permit manipulation of technical data contained in
permits or permit applications in a variety of ways and to
provide a mechanism for more effective management and
control of the Refuse Act permit program. This system
will: (1) provide comprehensive effluent information
which can be utilized as a data base for effluent guide-
lines; (2) permit EPA to monitor compliance with ef-
fluent standards and implementation schedules; (") permit
charting of progress toward L!"'mllp through analysis; (4)
provide information on waste abatement ))Idbtlui‘b acTross
lrdastries and firms within industies; and provide many
ather meaningful data comparisons.

Pesiicides

EPA’s pesticides enforcement program wicludes surveil-

lunee and inspection activities to dotermine compliance

with the provisions of the federa! Insectide, Fungicide,

and Rodenticide Act and initiation of voluntary recall,
seizure, and criminal prosecution actions in case of non-
compliance.

Pesticides enforcement — Surveillance and inspection of
domestic and imported pesticides products serves as the
basis for EPA’s enforcement actions under the post-
market regulatory provisions of the federal Insecticide,
Fungicide, and Rodenticide Act. Surveillance of registered
pesticide products is carried out through surveying and
inspecting all types of establishments which handle, dis-
tribute, and sell pesticides; examining required records
maintained by such establishments; collecting and evaluat-
ing product samples; monitoring temporaty permits; and
carrying out inspector visits to imanufacturer and distri-
butor locations to determine the disposition of returned
products. When violation of the Act is alleged, notices of
violations are issued and compliance can be achieved
through voluntary recall<and removal of the product by
the manufacturer or through seizure of the product by
EPA. For other than minor violations, notices can lead to
criminal prosecution under the Act. Voluntary recall and
seizure actions can also be utilized where pesticides
registrations are cancelled due to threats to public health
or welfare.

During 1972, the pesticides enforcement program was
reoriented toward a stronger regional office role than has
been the case in previous years, Whereas, regional staffs
were formerly solely concerned with surveillance and
product collection activities, under the program currently
being implemented, regional offices also will be responsi-
ble for initiating seizure actions and violations notices and
preparing evidence for possible prosecution. More em-
phasis will be placed on pesticides enforcement activities
than previousity has been the case. There were some 5,500
product samples collected, 50 voluntary recalls, 1200
violatfon notices, 36 seizures, and 25 criminal prosecu-
tions in 1972.

In 1973, eftorts to strengthen the regional enforcement
program will be continued. It is anticipated that there will
be 6,000 preduct sarples collected, 50 voluntary recall
actions, 1200 violation notices, 50 seizures, and 100
criminal prosecution in 1973.

Facilities
This activity covers two categories of work: the con-
struction and equipping of new facilities and the repairs
and improvements of existing facilities occupizd and
maintained by EPA. To date, EPA and its predecessor
agencies have constructed and now operate seven new
facilities, mostly water quality laboratories.

The 1972 appropriation included $28,000,000 for con-
struction and cquipping of the National Environmental
Resecarch Laboratory at Cincinnati, Ohio. The schedule
called for-invitations for construction bids in June 1972,
award of the construction contract tin October 1972, and
completion of construction by August 1975, {nitiul oceu-
pancy is programumed to begin in September 1275, Slip-
page in the previously projected Imtml cecupaney date
has been oceasioned by the need to modify inirial con-
stroction plans aad spectiications o provide o facitity
which will adeguately meet the agency’s nboratory needs,
plus some delay in completing land title transiers. Based
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on current cost estimates, no additionad funds ure re-
quired in 1973 to procecd with this schedule,

LPA ix engaged in a comprehensive study of its future
laboratory needs, both immediate and longer lerm. This
study is considering requivements for both (1) rescarch
laboratory facilities to fit within the consolidated frume-
work ol the National Environment Research Centers and
satellite [uboratories established in the eary part of 1972
and {2) techuical support laboratory facilities attached to
the 10 regional offices. Further, the study is considering
the desirability of consolidating or otherwise modifying
existing facilities and is considering the most appropriate
ways for acquiring any new facilities identified us being
needed by the study. Following completion of the study,
the agency intends to. present a comprehensive plan
delincating future funding needs for new facilities. Fin-
ally, the study is considering the need for proceeding with
design and/or construction of those facilities for which
funds have been previously approprated.

Agency and Regional Management

This uactivity provides for the general manugement of
EPA which includes overall direction, through the admin-
istrator and immediate staff, and administrative support
to the program activities:

Agency management consists of three major organiza-
tional groupings which constitute the top level policy and
management team of the Environmental Protection Agen-
cy. The first of these groupings include the administrator,
the deputy administrator, and their immediate staffs. The
second ciuster includes those statf elements reporting
directly to the administrator which are concemed with
agency level policy functions. Specific organizational ele-
ments are: the Office of Legistation; the Office of Inter-
national Affairs; the Office of Civit Rights and Urban
Affairs; (he Office of Public Affairs; and the Office of
Federal Activities. The third cluster involves the centra-
lized agency planning, analysis, and administrative man-
agement functions assigned to the assistant admivistrator
for planning and management. Specific organizational
elements are: the Office of Planning and Evaluation; the
Office of Resources Management; the Office of Adminis-
tration; and the Office of Audit.

Although the manpower requircments for EPA manage-
ment have remained essentially constant, the fund require-
nients have increased some $3.5 million for 1973 to
support economic and cost analyses by the Office of
Planning and Managetment. This increase will be used for:

(1) Expaunsion of studies assessing the impact of pollu-
tion abuatement control costs on the national and regional
econonties and on specitfic industries. Economic modeling
and industry studies will be undertaken to mcasure the
effect of pollution control costs on national and regional
employment, prices, trade, and on industrial plant closings
and comminity impacts,

(2) Assessment of the capacity, timing, aud cost impli-
rations of industries supplying and constructing pollution
control facilitics. Studies will analyze equipment require-
ments and the ability of suppliers to fulfill these demands
of air und water pollution abatement control equipment
plus the cupucity of the construction scctor to put public
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and private facilities in place. These studies will provide
tlie basis for beiter estimates of the cost of controlling
pollution and could lead to phasing decisions or incentive
programs to fucilitate compliance at a minimum cost,

(3) Assessment of the nature of the private sector
compliance with environmental regulations or standards.
Studies will encompass technological progress, process
changes, the identitication of determinants of compliance,
and the use of incenlives to foster the development of
more cost effective methods of pollution abatement
control.

The regional management activity provides for a region-
al administrator and his immediate staft in cach of the 10
regions. Regional administrators are responsible for direct-
ing the various environmental protection activities within
the boundaries of their respective regions.

As in agency management, stalfing of the regional
offices is being accomplished in an evolutionary manner.
During this process, the agency has evolved a regional
management structure that is self-contained and will per-
mit regional administrators to operate more independently
and effectively. Within the revised organizational concept,
the regional administrators have been assigned additional
functions such as grant administration, intergovernmental
relations, and equal employmen! opportunity. Also, they
will have greater involvement in program management.
The Regional Administrators will play a greater role in
the formulation of programs and projects vis-a-vis an
execution role.

CONSTRUCTION GRANTS

This appropriation covers the federal grants that are
made available to municipal, intermunicipal, stat¢, and
interstate agencies for the construction of waste treatment
works and major interceptor sewers under Section 8§ of
the Federal Water Pollution Control Act, as amended.

Federal grant assistance for the construction of munici-
pal waste treatment works has been authorized since
1956; since that time, through January 31, 1972, $§3.4
billion of assistance has been provided for 12,412 projects
having a total cost of $12.3 billion. Over this period both
the percentuges ol federal grants and the annual arnount
of monies authorized and appropriated has been increased
in several steps. The current percentages of federal assist-
ance range between 30 and S5 percent.

[a 1971, EPA assessed planned construction of munici-
pal waste treatment facilities using a survey and an
economic projection technigue. This analysis showed that
cities and other local jurisdictions are planning invest-
ments for such facilities totalling from $14.5 — $18.1
billion during the time period 1972 through 1976.

In addition, EPA has undertaken an economic analysis
to determine the capability of the construction industry
to absorb federal, state, and local funds for municipal
facilities construction. Based on the results of the munici-
pal survey and tlie economic analysis, it has beeu dster-
mined that total investmeni needs during 1973 will
amount to approximately $4 billion. 1t is estiated that
the continuing federal share will result in o federal
funding requirement of S22 billion. Accordingly, this
amount of funds was yequested for 1973.
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[t is to be recognized that this request i3 necessary
based on assumptions as to the program and appropria-
tion authorities that would be embodied in legislation to
amend  the Federal Water Pollution Control Act, as
amended. Section 8§ of the Act, which authorizes con-
struction grants, expired on June 30, 1971, Several bills
for amending the Act would not only extend, but
substantially modily the expired Section 8 authorities.
Becuuse it was not possible to predict the final provisions
that would be enacted out of the pending bills, the
budget request for 1973 assumed the provisions of the
Administration’s bill and the implementation of these
provisions in addressing projected needs for mumupdl
waste treatment facilities as indicated above.

SCIENTIFIC ACTIVITIES OVERSEAS

The EPA Special Foreign Currency Program is designed
to contribute to the solutlon«ot environmental. problems
which confront all nations. Rescarch and research-related
activities carried out under the program offer opportuni-
ies for cooperation between the U.S. and the excess
foreign. currency countries. Further, the program enables
EPA to develop productive relationships between Ameri-
can environmental scientists and their counterparts
abroad. In the excess curency countries, research: oppor-
tunities exist for the development of new knowledge and
insights that are not readily attainable in the U.S.,
reflecting sugh conditipns as indigenous ecological condi-
tions und research costs that generally are. substantially
lower abroad. To assure that projects will enhance envi-
ronmental rescarch efforts in both this country and
abroad, all proposals are -reviewed by appropriate EPA
technical experts. These reviews include the assessment of
program relevance, soundness of methodology, and cap-
ability of the foreign investigalor,

Air program — Projects developed by scientists con-
cerned with air pollution problems are directed toward
filling gaps in technology by supplementing domestic
financial resources and by ultilizing the skills and expertise
of scientists abroad.

Major projects funded with 1972 appropriations in-
cluded Indian efforts in the research and applications of
-coal-beneficiations, and statistical analyses and processing
of air quality data; Polish efforts on coal-cleaning and on
the current and historic relationships of stable and radio-
active lead; and a Yugoslavian study on the health effects
on populations living near mines and smweliers.

With 1973 funding, a Polish scientific group will seek
to apply present research methods for the measurement
of polycycelic hydrocarbons in the development of routine
methods of measurement for ready utilization. The Nu-
tional Chemical Laboratory in Poona, India, will investi-
gate gas solid reaction mechanisms and kinetics providing
@ hasis for optimization of the manganese oxide sorption
process Tor removing 50, from e guses. A second
Budian project will develop an external catalylic contial
svatem for redocing NOx emissions from power plants.
This control technclogy development represenis an area in
witich there has baen littte ULS, activity,

Present technology for controlling noxious or unpleu
sant odors s inadequate. A proposed project m India for
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development of catalytic material for afterburners will be
of substantial assistonce in producing an economical con-
trol technology.

Meuns for implementing findings from wesearch will
include studies directed to developing analytical methods
for an cnvironmental early warning systern such as the
ivestigations of new techniques for rapid and accurate
analysis of atmospheric asrosols with particular emphasis
on heavy metal aerosols, and evaluation of new analytical
techniques such as the use of X-ray fluorescent and clastic
alpha scattering analysis to increase the rate of chemical
analyses of effluents while improving accuracy and reduc-
ing costs.

The thrust of these studies in Poland and Yugoslavia is
to improve techniques for application to routine monitor-
ing of samples to determiine, on a continuing basis, the
kinds of pollutants entering the environment.

Water program — All nations are faced with two
commen problems: (1) developing standards and tech-
niques that will assure a water supply suitable for drink-
ing and other beneficial purposes, and (2) developing
technology for the renovation of wastewaters for reuse,
One aspect of the former problem is presently being
investigated in Israel in a project on health effects of
nitrates in, drinking water. A project in Yugoslavia is
investigaling the incidence of blood oxygen deficiencies in
children exposed to drinking water with high nitrate
content, :

Studies undertaken with 1972 funds include Indian
research on the long-term physiological effects of contin-
ued use of poor quality water, and on the isolation of
enteric viruses from water; the Tunisiaus will investigute
the effects on water quality resulting from irrigation
return flow; and the Yugoslavians will study the role that
drinking water quality may play in certain kidney di-
scases, and the long-term public health eftects and bene- .
fits of reservoirs and dams.

For 1973, a proposed study in Pakistan is being
planned to examine a reported condition in which patho-
genic organisms are present in water without the accoin-
paniment of coliform bacteria. I verified, this discovery
could necessitate a revision of the evaluative criteria for
drinking water sately. A microbiological study to be
conducted in india would develop procedures and meth-
ods for detecting leptospires, organisms causing blood
disease, in natural bathing waters and for correlating their
presence with fecal coliform. A study in the UAR is being
developed to examine’ the concentration and pathology of
the diarrhea and dysentary associated shigelta organism in
drinking water, )

Projects in the field of water pollution will be con-
ducted in Poland and Yugoslavia to investigete approaches
to joint municipal/industrisl treatment of waste waters,
mine drainsge pollution control, and the problems of silt,
nutrients and pesticides run-oft.. A Polish project will
support the inittal research involving a ldborwtary or a
sonall pilot plant investization of a joint treatinent facility
for both municipal and either steel or pulp mamddacinring
wastes, The nature of steel and pulp manufacturing wastes
has Distorica!lv indicoted that they pot heoincluded in
A seeand Polish projeci in mine
drainagze pollvton control witl significantly 2asist o the

mnicipal trentiment,
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devalonment of procedures for abating a major source of
witerepollution in this country. Mine drainage represents
a very difficult control sitnation because of both eco-
notuic and technical practicality problems.

To supplement FPA’s effort to solve the principal
pollution problem of many of our states, two Yugoslavian
efforts will investigate silt, nutrent, and pesticide pollu-
tion ofsvwaters as a conscqucme-ot mml surface drainage.

Solid wasres program — The Resource Recovery Act of
1970 placed new emphasis on recycling and called for
studies of methods to encourage resource recovery. Two
major studies were planned for initiation in this area,
using 1972 funds. A Polish team will conduct research
and development of an incinerator system * to utilize
mixed municipal refuse, low-grade coal, and ‘waste-com-
bustible fuids for steam production. Yugoslavian scien-
tists will undertake research and development of materials
purification systems for upgrading components of separ-
ated muaicipal solid wastes. These studies will provide
information for the U.S, effort in solid waste management
and will initiate relationships between U.S. scientists and
their counterparts abroad.

With 1973 funds, Poland will analyze procedures and
methods for disposal of organic industrial wastes. With
the accclerating restrictions against discharge of these
wastes into streams, industries are increasingly turning to
Jand disposal methods, which often result in undesirable
aesthetic effects and contamination of surface ground-
waters, The analysis would develop appropriate proce-
dures for mixing these wastes with soils for biological
andfor chemical attenuation of the organic materials,
India will engage in a project to evaluate the ‘technology
of the pyrolysis method of solid waste disposul and the
technology of separating by-product gases and liquids.
The project will emnphasize the use of pyrolysis as a new
indusiral source for raw chemical materials.

Pakistan will conduct extensive research on the com-
ponents of “agricultural crop residues, leading to the
developnment of new processing, either chemical or micro-
biological, to convert these residues into economically
usable materials,

Lesticides program Thice studies were planned for
the Indian government in 1972. They included an effort
to epidemiologically survey the population in a nonindus-
trialized but heavy pesticide-use area; the development of
a method to biologically monitor the presence of pesti-
cides; and analyses and studies on the rate of movement
and biodegradubility of pesticides in irrigated agriculture.

A program to develop alternatives to conventional
chemicul pesticides will be emphasized for all excess cur-
renicy countries having the nterest and technical capabil-
ity. This effort will be closely coordinated with existing
domestic research in this Agency and the Department of

(=

Agriculture. In 1972, 2 major Polish effort to develop
biological alternalives to chemicul pesticides was planned.

In 1973, Indian govermment scientists will assess the
pesticide residues in soil and food in arcas of high and
low pesticide usage. Other Indian laboratories will study
the chemodynamics of pe°t1rtclcx with particular respect
to the contributory effects of “run-of and soil erosion.
Polish- doctors will research the cause-effect relationship,
if any, between pesticides, their residues, and human
disease. .

Pesticides represent only one aspect of the toxic chemi-
cals. Polychlorinated biphenols, mercury, and nitrates are
a few examples of other man-made chemicals that are of
increasing concem from a health point of view. Considera-
tion of the problems posed by these environmental pollu-
tants will be given in the research programs developed
uader the general category of pesticides and other toxic .
chemical residues.

Radiution program — Research activitics abroad cn-
hance domestic radiation protection progress in the devel-
opment of protection criteria, standards and policies,
methodology for measuring and controlling radiation ex-
posure to man, and assessment and evaluation of the
impact of new and developing radiation technology on
man and the environment.

[ncluded in the planned 1972 studies were Polish
research on the biological incorporation of. tritium and
the bone deposition of bone seeking radionuclides. The
Indians planned to conduct an epidemiological study of
the residents of Kerala, South India, where high levels of
naturally occurring background radiation exist, and to
study the action of radiation and mdmmmmm agents on
biological systems.

Proposed studies using 1973 funds in Poland, Yugo-
slavia, and the UAR include subjects as the toxicity of
radioiodine, solidification of radioactive xenon and
kryptou, and the influence of climate on absorption,
distribution, and excretion of sclected radionuclides, in-
cluding those- resulting from fly ash. Among other things,
the Krypton studies may determine the feasibility of
collection and munagement of this gas which is associated
with nuclear power plants and fuel reprocessing. A study
to correlate inhalation of lead 210 and relatable physio-
logical measurements will be undertaken in Poland.

Noise program — The first project in this area will be
in Yugoslavia, with a study to be conducted with 1972
funds on the sleep disturbance effects of community
noise. Studies are proposed in 1973 to conduct experi-
ments and collect comparative data on community noise
“climates” in Poland and Yugoslavia. Other studies will
ussess the effects of noise on health, including physiologi-
cal stress, and an assessment. will be made of the nature
and cpzdumolo vy of indigenous community noise climates
ranging from the quietest rural to the noisiest urban.
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

February 8, 1972

Dear Mr. Chailrman:

On February 11, 1971, I forwarded to Congress on
behalf of the Administration a proposed "National Land
Use Policy Act of 1971". Hearings on that bill, H.R.
5504 and other similar legislation, have been held -

before your Committee, and we understand the Committee

ig in the process of preparing its report.

I cannot overly stress the importance of this
legislation. Dand is our most basic and most abused
resource. As the President said in his envivonmental
message last year, "The use of our land not only \
affects the natural environment but shapes the pattern ;
of our daily lives. Unfortunately, the sensible use : ’
of our land is often thwarted by the inability of the
many competing and overlapping local units of govern-—
ment to control land use decisions which have regional
significance.” The Administration's proposal repre-
sents a cruclal step towards reshaping the patterns of
land use in closer harmony with wise environmental con-—
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cepts.
During the past year this topic has received a
The Council on Environ-— :

great deal of public attention..
mental Quality released in December, 1971, a study of
the latest developments in the land use laws of zeveral

States. The Congressional hearings stimulated ugeful

public debate.

In his environmental message to Congress today, the
President reiterated his concern with abuse of our land
rasources and stressed the need for early action to oro-
mote regponsible land use practices, Because of the
importance he attaches to that tovic, and
of the public attention which it has received, the
President proposed two amendments to broaden and

as a result
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strengthen the Administration's proposal. The first
would clarify the scope of State land use regulatory
programns explicitly to include control over the siting
of such key Ffacllities as major ailrports, hidhways
and recreation facilities. The second would provide
sanctions against any State which failed to implement
an adeguate land use program.

The legislation submitted last year provided in part
that to qualify for Federal funding the State land use
program must include a method for exercising control
over areas impacted by key facilities. Key facilities
were defined as public facilities which tend to induce
development and urbanization of more than local impact
including wmajor airports, highways and recreation
facilities. Decisions as to the actual siting of such
key facilities can, of course, dictate the uses to which
the surrounding lands subsequently are put. Thus, we
‘believe it desirable clearly to require that the States’
land use programs include methods for exercising control
over key Ffacility site location, as well as major lm-
provements and access features of such facilities.

Under our proposal of last year, the principal incen
tive for States to develop land use programs was the
Federal matching grants for program development and pro-
gram management. We now are parsuaded that economic
sanctions as well as grants should bz provided to assure
State action. Recognilzing the significant effect which
key facllitiles can have on broad land use patterns, the
sanctions which we propose would reduce the amount of
financial assistance under those Faderal programs with
the most far-rveaching effect upon land use —-- airport
- and hidhway construction and recreation facilities.

The vroposed reductions would apply to any State which
has not develcoped an adequate land use program by

June 30, 1975. Any funds withheld from States which
have not implemented adeguate land use programs would’
be diverted to States complying with the National Land
Use Policy Act, since complying States would be better
able to make sound decisions with respect to activities
with major land use impacts.

Attachad to this le

tter is proposed language which
would accomnplish the object

ives set forth above. In
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addition, in view of the passage of time since the pro-
osal was introduced, the dates containaed in certain
sections (listed on the attachment) nust be revised.

I urge that the Congress adopi these recommended
amendments and act promptly to complete its considera-
tion of this vitally important legislation.

The Office of Management and Budget has advised
that enactment of H.R. 5504, with the amendments
recommaended herein, would be in accord with the program
of the President.

Sincerely vyours,

/8/ Rogers C.B, Morton
Secretary of the Interior

Honorable Henry M. Jackson

Chairman, Committee on _
Interior and Insular Affairs

U.5. Senate

Washington, D.C. 20510

Honorable Wayne N. Aspinall
Chairman, Committee on
Interior and Insular Affairs
U.S. House of Representatives
Washington, D.C. 20515
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To establigh a national land use policy; to
authorize the Secretary of the Interior to make grants
to encourage and assist the States to prepare and
imolement land use programs for the protection of
areas of critical environmental concern and the control
and direction of growth and development of more than
local significance; and for other purposes. ,

Be it enacted by the Senate and House of Repre-
sentatives of the United States in Congress assembled,
That this Act may bes cited as the "National Land Use
Policy Act of 3931 1972."

FINDINGS AND DECLARATIONS OF POLICY

Section 101. (a) The Congress hereby finds and
declares that decisions about the use of land signi-
ficantly influence the quality of the environment,
and that present State and local institutional arrange-
ments for planning and regulating land use of more than
local impact are inadeguate, with the result:

(L) that important ecological, cultural, historic
and aesthetic values in areas of critical environmental
concern whnich are essential to the wellmbelng of all
citizens are being irretrievably damaged or lost; i

(2) that coastal zones and estuvaries, flood plains,
shorelands and other lands near or under major bodies
or courses of water which possess special natural and
scenlc characteristics arve beilang damaged by ill-planned
development that threaten these values:

(3) that key facilities such as major alrports,
highway interchangesz, and recreational facilities are
inducing disorderly development and urbanization of
more than local impact, ‘

(4) that the implementation of standards for the
control of air, water, noise and other pollution is
impaded;

(5) that the selection and development of sites
for essential private development of regional benefit
has been delayed or prevented;

(6) that the usefulness of Federal or fedO”ally~
assisted projects and the administration of Federal

1,

programs are being impaired;

(7) that large-gscale development often creates a
significant adverse impact upon the environment.
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(b) 1The Conqro“ﬁ further finds and declares that
there iz a national interest in encouraging the States
to exercise their full authority over the planning and
quldflon of non-Federal lands by assisting the

ates, in cooperation with local governments, in
development land use programs including unified
authorities, policies, criteria, standards, methods and
processes for dealing with land use decisions of more
than local significance.
DEFINITIONS

" Section 102. ¥For purposes of this Act: (a) "Areas
of critical environmental concern” are areas where
uncontrolled development could result in irreversible
damage to important historic, cultural, or aesthetic
values, or natural systems or processes, wnhich are of
more than local significance; or life and safety as a
result of natural hazards of more than local signifi-
cance. Such areas shall include:

(1) Coastal zones and estuaries: "Coastal
zones" means the land, waters, and lands beneath +the
waters in close proximity to the coastline (including
the Great Lakes) and strengly influenced by each other,
and which extend seaward to the outer limit of the
United States territorial sea and include areas in-
fluenced or affected by water from an esgstuary such as,
but not Limited to, salt marshes, coastal and inter-
tidal areas, souads, - embayments, harbors, lagcons, in-
shore waters, channels, andall other coastal wetlands.
"Estuary" means the part of the mouth of a river or
stream or other body of water having uanimpaired natural
connection with the opan sea and within which the sea
water is mOWGurably diluted with fresh water derived
from land drainage

(2) shOLelands and flood plains of rivers,
lakes, and streams of State importance; '

(3) rare or valuable ecosystems;

(4) scenic or higtoric areas; and

(5) such additional areas of similar valuable

hazardous characteristics which a State determines
to be of critical environmental concern,

(b) "Key facilities" are puvlic facilities which
tend to induce development and urbanization 0Ff more
than local impact and include thz following:

(1) any major ailrport that is used or 1is
be used for instrument landings;

re
l_
w

UZ

designed to

o
(0%




.’
e

EERN

~

10

(2) interchanges between the Interstate Hi
way System and frontage access strects or highways;
major interchanges belween other limited access highwa, .
and frontage access streets or highways; and

(3) major recreational lands and facilities.

(¢) ‘“Development and land use of regilonal benefit”
includes land use and private development for wnhich
there is a demonstrable need affecting the interests of
constituents of more than one local government which
outwealghs the benefits of any applicable restrictive or
exclusionary local regulations.

() vState" includes the 50 States of the United
States, the Commonwealth of Puerto Rico, Guam, American
Samoa, and the Virgin Tslands. '
PROGRAM DEVELOPMENT GRANTS '

Section 103. (a) The Secretary of the Interior
(hereinafter referred to as the "Secretary") is
authorized to make not more than two annual grants to
each State to assist that State in developing a land
use program neeting the requirements set forth in
gection 104 of this Act. Such grants shall not exceed
50 percent of the costs of program development. Frior
to making the first grant, the Secretary shall be satis-
fied that such grant will be used in development of a |
land use program meeting the reqguirements set forth in
section 104. Prior to making a second grant, the ‘
Secretary shall be satisfied that the State is adequately
and expeditiously proceeding with the development of a
land use program meeting the requirements of section 104.

(b) States recelving grants pursuant to this
section shall submit to the Secretary not later than 1
vear after the date of award of the grant a report on
work completed toward the development of a State land
use program. A State land use program mesting the re-
quirements of section 104 of this Act shall satisfy the
requilremants for such a raport.

(c) The authority to make grantg under this section
expires three years from date of enactment,

PROGRAM MANAGEMENT GRANTS

Section 104, Following his review of a State's
land use program, the Secretary is aurhorized to make
a grant to that State to assist it in managing the
State land use program. Successive grants for this
purpose may be made annually to any State resubmitting
its land use program for review by the Secretary.

84
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Grants made pursuant to this section shall not exceed
50 percent of the cost of managing the land use program.
Grante authorized by this section shall be made by the
Secretary only if, in his judgment:
(a) the State's land use program includes:

(1) a method for inventorying and designating
areas of critical environmental concern;

(2) a method for inventorying and designating
areas Impacted by key facilities;

(3) a method for exercising State control over

the use of land within areas of critical envirvonmental

concern and areas impacted by key facilities including
a method for exercising State control over the site
location and the location of major improvements and
major access features of key facilitiles;

(4) a method for assuring that local regula-
tions do not restrict or exclude development and land

use of regional benefit;
(5) a policy for influencing the location of
new communities and a method for assuring appropriate

~controls over the use of land around new communities:

(6) a method for controlling proposed
large~scale developmant of more than local significance

in its impact upon the environment; _
(7) a system of controls and regulations per-

“taining to areas and developmental activities pre-

viously listed  in this subsectilon which are designed to
assure that any source of air, water, nolse or other
pollution will not be located where it would result in
a violation of any apolicable alr, water, noise or other
pollution standard or implementation plan

(8) a method for periodically revising and
updating the State land use program to weest changing
conditions; and

(9) a detailed schedule for implementing all
aspects of the program.

For purposes of Lomnl]lng with paragrapns (1)~ (7)

of this subsection (a), any one or a compination of
the following general techniques is acceptable: (i)
State establishment of criteria and standards subject
to judicial review and judicial enforcement of Local
implenentation and compliance; (1;) direct State land
use planning and regulation; ({(iii) State adeinizirativa
reviaw of local land usco Ll)n% regulations ancd im-

i SN

planentation with full powers to approve of disapprove.
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(h) In designating areas of critical environmental
concern, the State has not excluded any areas of criti-
al environmental concern to the Nation.

(¢) In controlling land use in areas of critical
environmental concern to the Mation, the State has pro-
cedures to prevent action (and, in the cases of successiva
grants, the State has not acted) in substantial disregard
for the purposes, policies and reguirements of its land
use program.

(d) State laws, regulations and criteria affecting
areas and developnental activities listed in gubsection
(2) of this section are in accordance with the policy,
purpogse and reguiremants of this Act; and that State
laws, reguliations and criteria affecting land use in
the coastal zone and estuaries Ffurther take into
accountz

(L)  the aesthetic and ecological values of
wetlands for wildlife habitat, food production sources
for agquatic life, recreation; sedimentation bOﬂLLOL,
and shoreland storm protection; and

(2) the susceptibility of wetlands to pexr-
manent destruction through draining, dredging, and
filling, and the need to restrict such activities.

(e) The State is organized to implement its State
land use program. )

(£) The State land use program has been reviewed
and -approved by the Governor.

(g) The Governor has appropriate arrangements for
administering the land use program management grant.

(h) The State, in the development, revision, and
implementation of its land use program, has provided
for adequate dissemination of information and for
adeguate public notice and public hearings.

(i) The State has: (1) coordinated with metro-
politanwide plans existing on January 1 of the yvear in
which the State use program 1is submitted to the Secretary,
which plans have been developed by an areawlide agency
designated pursuant to regulations established under
Section 204 of the Demoanstration Cities and Mekropoli-
tan Davelopment Act of 1966; -

(2)° coordinated with appropriate neldghboring
tates with respect to lands and waters in interstate

UJ
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(3) teken into account the plans and programs
of other State agencies and of Federal and local govern-
mants.
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program management grant pursuant to section 104,

(1) The State utllizes for the purpose of fur-
ﬂral Government as to whethexr

nishing advice to the Fede
Federal and Federally-assisted projects are consistent
ith the State land use program, procedures established
pursuant
Metropolitan Development Act of 1966 and Title IV of
the Intergovernmental Cooperation Act of 1968.
FEDERAL REVIEW OF GRANT APPLICATIONS AND STATE LAND USE
P7OGRAAun . ‘

Section 105. (a) The Secretary before making a
shall
consult with the heads of all Federal agencies which
conduct or participate in construction, development or
assistance programs significantly affecting land use in
the State, and shall consider their views and reconmen-—
dations. The Secretary shall not approve a grant pur-
suant to section 104 until he has ascertained that the
Secretary of Housing and Urban Development iz satisfied
with those aspescts of the State's land use program
dealing with large-scale development, key facilities,
development and land use of regional benefit, and new

communities meet the requirements of section 104 for

funding of a program management grant.

(b} The Secretary shall take final action on a
State's application for a grant authorized under
section 104 not later than six months following receipt
for review of the State's land use progra
CONSISTENCY OF FEDLRAL ACTIONS WITH STATE IAND USH
PROGRAMS

Section 106. (a) Federal projects and activities
gsignificantly affecting land use shall be congistent
7ith State land use programs funded under section 104

.§’ 47

of this Act exceopt in cases of overriding national
interest. Program coverage and procedures provided for
in regulations issuved pursuant to section 204 of the

Demonstration Cities and Metropolitan Development Act
of 1956 and Title IV of the Intergovernmental Coopera-
tion Act of 1968 sghall be a0911ed in determining
winather Federal projects and activities are consistent
with State land use programs IUﬂﬂdd undexr section 104

of this Act.

(b) After Decamber 31, 1934 1975, or the date the
Secretary approves a grant under section 104, which-
ever is earlier, Faderal agencies subnitiing state-

ments required by Section 102(2) (C) of the National

to Section 204 of the Demonstration Cities and




mnvironmental Policy Actr shall include a detatled
statement by the responsible official on the rela-
tionship of proposed actlons to any applicable State
land use program wnilch has been found eligible for a
grant pursuvant to sectjon 104 of thisg Act,
FEDERAL ACTION IN THE ABSENCE OF STATE LAND USE PROGRAMS
Section 107. (a) Wh@re any major Federal action
gignificantly affecting the use of non-Federal lands
s proposed after December 31, 1974, in a State which
has not been found eligible for a program management
grant pursuant to section 104 of this Act, the respon-
sible Federal agency shall hold a public hearing in
that State at least 180 days in advance of the pro-
posed action concerning the effects of the action on
land use taking into account the relevant consideration
set out in section 104 of this Act, and shall make
findings which shall be submitted for review and comment
by the Secretary, and where appropriate, by the Secretary
of Housing and Urban Development. Such findings of the
responsible Federal agency and comments of the Secre-
tary or the Secretary of Housing and Urban Development
shall be part of the detailed statement required by
Section 102(2) (C) of the National Environmental Policy
Act (42 U.S5.C. 4321 et seqg.). "This section shall be
suwoject to exceptlon where the President determines
that the interests of the United States so requires.
(b Section 15 of the Airport and Alrwvay Develop-
»m@nt ALL (P.L, 91-258, 84 Stat. 227) is amended by
aﬂd Lng the follOWan new Jub3c,xionu
o {d) Any State which has not been Lound alilgi-
ble for a mana nement grant undav section 104 oif the
Naticonal Land Use Policy Act by June 30, 1975, shall
suffer a reduction of 7% of its entitlement to Federal
funds apportioned for airport develovment pursuant to
paragraphs (A) and (B) of uogertlon (a) (1) and para-—
qfab%“ (A) and (B) of subgection (a)(2) oﬁmpnl
section, in fiscal vear 1976. If that State has not
besn found eligible by June 30, 1976, it shall suffer
a reduction of 14% in fiscal year 1977, and if not
ouﬂd _eligibla by June 30, 1977, shall suffer a re-
ton of 21% in figscal yvear 1978. Any funds 80
w1taheid shall be included in the aggregate of air-
port and airway development funds and shall be made

.

)

{
T

available to States found eligible for financial

assistance under section 104 of the National Lia
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ent of such funds, excludlnq for purposes of
States found eligible for

r section 104 of the Natioggk

'C
'h ®

(}:)’WO'L LA-LOTHI
omputaLwon any State. ox
LlndnCldi assistance undex

rand Use Policy Act,

title 23 of the United States
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3 (c (1) sSection 104,
Code is amended by adding the following subsection:
‘ (f) Any State which has not been found eligible

for a management grant under section 104 of the Mational
Land Use Policy Act by June 30, 1975, shall suffer a
‘reduction of 7% of its entitlement to Federal-aid high-
way funds exclusive of planning and research which would
otherwise be apportioned to such State in fiscal year
1976. If that State has not been found eligible by
June 30, 1976, it shall suffer a reduction of 14% in
fiscal vear 1977, and if not found eligible by June 30,
1977, shall suffer a reduction of 21% in fiscal year
1978. Anvy funds so withheld shall be included in the
agqregate of Federal-aid hidghway funds and shall be
made available to States found eligible for assistance
‘under section 104 of the National Land Use Policy Act
~ibed for the apportionment
excluding for purposes
found ineligible
tion 104 of the

1
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accoxding to criteria prescy
0f Federal-—-aild highway funds,
‘of computation any State or States
! for financial asgistance under seac
National Land Use Policy Act

(c) (2) Section 109 (f), title 23 of the United
amended by deleting “"or control of"
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States Code is in
the first séntence.
(d) Subsection S(b) of t
servation ¥und Act of 1365 (P.
I

2 Land and Water Con-
L. 88-578, 78 Stat, 897)
second paragrapn ]

is amended by adding after the second paragra he Dok

following paragraph:
Any State which has not

bezen found elicible

for a management grant under section 104 of the NMational
Land Use Policy Act by June 30, 1975, shall suffer 3‘ { ,
redection of 7% of its entitlemant under paragraphs (1) §=‘X;f
(2) of this subsecticn in fiscal vyear 1976. I1F R
State has not been found eligible by June 30,"1976, é P
.iﬁmiﬁill suffer a reduction of 14% in fiscal year 1977, ' ;

and if not found eligible by Juna 30, 1977, shall suffer

o reduction of 21% in f'isﬁl_ycar 1978. Anv fundg so ?
withheld 5}1alﬂ;;9§L,Lff:LW§had' in the aggregate of 1¢u1§fi;ntl :

ion and ;rple be s available

conservation funds available
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SApoortion: Of such funds, ewcluding for purposes of

comoputation any State ox States found idneligible for

financial assistance under Section 104 of ths Mational
Land Use Policz»AcEa
AVATLARTLITY OF FEDLRAL EXPERTISH

Section 108. (a) The Secre tarj shall provide
advice upon request to States concerning the designation
of areas of critical environmental concern to the Nation.

(b) Federal agencies with data or expertise rela-
tive to land use and conservation shall take appropriate
neasures; subjeCt to appropriate arrangements for pay-
ment or reimbursement, to make sure data oxr expertlise
available to Stﬂ%eﬁ for use in preparation, lmplementa-
tion, and revision of State land use programs,
GUIDELINES

‘Section 109, The President is authorized to
designate an agency or agencies to issue guidelines to
the Pederal agencies to agsist them in carrying out th
regquirements of this Act.

ALTLOCATION OF FUNDS

Section 110. (a) Funds for grants authorized by
sections 103 and 104 of this Act shall be allocated to
the States based on reguvlations issued by the Secretary
which shall take into account State population and
growth; nature and extent of coastal zones and estuaries
and other areas of critical environmental concern and '
other  relevant factors. ‘

(b) DNo grant funds shall be used to acquire real
property. ' ‘

(¢) A refusal by the Secretary to provida a pro~-
gram development or program management grant authorized
bv this Act shall be in writing.

MISCELLANEOUS

Section 111. () The Secretary shall develop,
after appropriate consultation with other interested
partles, both Federal and non-Federal, such rules and
regulations covering the submission and review of
applications for grants. authorized by sections 103 and
104 as may be necessary to carry out the provisions of
this Act. '

(b) A State receiving a grant under the provisions
of section 103 or 104 of this Act, the agency designated
v tha Governor to administer such grant, and State
agencies allocated a portion of a grant shall make re-
ports and evaluations in such form, at such time=s, and

o
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containing such information concerning the status and

x

application of Federal funds and the operation of the
an?roved managemnant program as the Secretary may re-—
wirz, and shall keep and make availlable such records

s may be reguired by the Secretary for the verifica-
tion of such reports and evaluations.

(c) The Secretary, and the Comptroller CGeneral of
the United States, or any of their duly authorized re-
presentatives, shall have access, for purposes of audit
and examination, to any books, documents, papers, and
records of a grant recipient that are pertinent to the
grant received under the provisions of section 103 or
104 of this Act.

(d) ©Nothing herein ghall be interpreted to extend
the territorial Jjurisdiction of any State.

(e) WNothing herein shall be construed to imply
Federal consent to or approval of any State or local
actions which may be required or prohibited by other
Federal statutes or regulations.

APPROPRIATION AUTHORIZATION

Section 112. (a) There are hereby authorized to

be appropriated not to exceed $20,000,000 in each fiscal

QL0

year, %9372 1973 through #9376 1977, for grants authorized

by sections 103 and 104 of this Act, such funds to be
availlable until ewxpended.

(b) There are hereby authorized to be appropriated
such sums as may be necessary for the Secretary of the

Interior and the Secretary of Housing and Urban Davelop-

ment to administer the program established by this Act.

71




SUCTION-BY-SECTTON ANATYSIS

The proposed bill would establish a National Land
Use Policy to encourage the States to plan and regulate
land use in certain aritical areas,

Section 101 - declaraes Condgressional findings tha
pregsent State and local institutional arrangements for
planning and chulating land wuse are inadequate and
have resulted in haphazard land development and the
loss of important environmental values. Tt is in the
national interest to encourage and assist the States in
strengthening the institutional framework for planning
and controlling the use of non-Federal lands.

Section 102 ~ contains definitions. ‘'Areas of cri-
tical environmental concern” are areas where uncon-
trolled development could result in irreversible damage
to important values. Such areas include coastal zones
and estuaries and other similar areas. "Kay facili-
ties" are public facilities which tend to induce devel-
ment of more than local impact, such as airports and
highway interchanges., ‘“Development and land use of
regional benefit” means private development, the
regional need for which outweighs a local conflicting
interest. ’ ' '

Section 103 - authorizes the Secretary of the
Interior to make two successive annual grants of up to
50% of the cost to States of developing a land use pro-
gram. Prior to receiving the second grant, the State
nust submit a report of its progress in dsveloping a
program.,

Section 104 - authorizes the Sascretary to make
grants of up two 50% of the cost to States of managing
their land use program. Such grants will be made only
1f the gtate progxr ' ;
meets certain specified criteria. It must include
nethods for inventorying, deslignating and exercising
State control over areas of critical environmental con-
cern and areas impacted by key facilities, inﬂluding
the site location of such facilities themsalves, a
method for assuring that local regulations do not
regtrict land use and priva#“ development of regional
benefit, a policy for influecncing the location of new
communities, a method for controlling the use of land

1i

o

n, 1n the Socretavy's judag

around new communlities, a method for controlling vro-

nosad large-scale development of more than local impact
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on the environment and a detailed schedule for imple-
menting all aspects of the program. The program must
envivonmeatal concern to

ot exclude areas of cyritical
the unique values

rhe Nation and must take into account
fragile nature of coastal zones and estuaries, par-
The program must also meet

3

and
ticularly coastal wetmandsn
certain other organizational and procedural require-

C

)

ments.
Section 105 —~ reguires the Secretary to consult

with Federal agencies with activities or programs
affecting land usge before making a program management
grant. The Secretary shall not approve such a grant
unless the Secretary of Housing and Urban Development
is satisfied that those aspects of the State land use
program dealing with large-scale development and key
facilities, development and land use of regional bene-
fit, and new communities meet the requirements of sec- .
tion 104, The Secretary shall act on a program manage-
nent grant application within 6 months after receipt of
the State's land use program.

Section 106 - establishes a requirement for congisg-
tency of Federal projects and activities with State
land use programs. It also requires that Federal agen-~
cies submitting environmental statewments pursuant to
the National Environmental Policy Act include a

detailed statement of the relationsghip of the pr0posed
Federal action to any applicable State land use progra
which has been found eligible for a management grant.

Section 107 - requires that where a State has not
been found eligible for a management grant, any major
Fedaral action significantly affecting the use of non-
Frederal lands proposed atfter December 31, 1975, must be
oraceded by a public hearing at least 180 days beafore
the proposed action, followed by detalled findings upon
which the Secretaries of the Interior or Housing and
Urban Development will be allowed to comment, unles
the President deterwmines that the interests of the

United States are to the contrary.

This section also amends the Airport and Alrway
bevelopment Act (P.L. 91~25£, 84 Stat. 227), the Feder-
al Highway Aot (23 U.S.C., B 104), and the Land and
Viater Consarvatbtilion Pumd Act (P.TL. -578, 78 Stat. 897)
o provide for annual incromental 7% cutbackg in alir

id highway funds, and

vore development funds, Federal-:

ES

Land and water conservation funds, raspectively,
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baginning in fiscal year 19706, for any State which has
not bean found eligible for a management grant under
section 104 by June 30 of 1975 orv succeeding yenrs.

Section 108 - authorizes the Secretary to provide
advice uwpon request to States aboubt areas of crit
environmental concern to the MNation and directs federal
agencies to share partinent expertise with the States.

Section 109 -~ authorizes the Pres
an agency to issue guidelines to assi
cies.carrying out the responsibilities under the

Section 110 - authorizes the Secretary to allo
grant funds to the States on the basis of State popu
tion and growth, extent of coastal areas and arsas of
critical environmental concern and other relevant fac-
tors. Wo grant funds shall be used by the State to
acquire real property. '

Section. 111 - authorizeg the Sacretary to de veloo,
in consultation with other interested parties, rules
and regulations covering the submnisgion and review of
grant applications and to require reports concerning
the status and operation of the program. It reguires
that certain records be kept and authorizes the Secre-
tary and the Comptroller General to audit and examine
such records. It further provides that nothing in (
this Act shall extend State territorial Jjurisdiction o:
be construad to conflict with dtheér Federal statutes ox
regulations.

Section 112 - authorizes the appropriation of $20
nillion in each fiscal year 1973 through 1977 for
grants to States. It further authorizes the appropria-
tion of such sums as necessary for the Departments of
the Interior and Housing and Urban Development to
administer the program.

’J



KEY FEATURES OF SENATE PASSED LAND USE POLICY.

AND PLAMMING ASSISTAMCE ACT (JACKSON S$.632)

MEHNTAL AREAS, AREAS IMPACTED BY KEY FACILITIES, AND LARGE-SCALE DEVELOPMENT

AREAS .

REQUIRES 5 YEAR PLANNING PROGRAM TO DESIGNATE AND CONTROL CRITICAL ENVIRON-

MENTAL AREAS AMD LAND USES OF MORE THAN LOCAL SIGNIFICANCE.

FUNDING:

FEDERAL SHARE:

SAMCTIONS:

COORDINATION:

ADMINISTRATIVE:

INFO SYSTEM:

40M/YR FOR 2 YRS: 30M/YR FOR 3 SUCCEEDING YRS
2/3 FIRST 2 YRS: 1/2 THEREAFTER
TERMINATION OF ASSISTANCE; HEARING BOARD CONCURRENCE

FEDERAL-STATE-LOCAL MECHANISMS REQUIRED FEDERAL PROGRAMS

COMSISTENT WITH STATE PROGRAMS
DEPARTMENT OF THE INTERIOR; PROGRAM REVIEW BY HUD & EPA

FEDERAL LAND USE DATA AND INFORMATIOM; REGIONAL BRANCHES




REQUIREMENTS FOR_STATES (5.632)

3-YEAR PLANMNING PROCESS (SEC, 302)

[NSTITUTIONAL

~STATE LAND USE PLANNING AGEMCY
~COORDIMATION OF STATEWIDE LAND USE DECISIOMS

~-INTER- AND INTRA- STATE LAND USE INFO EXCHANGE

CITIZEN PARTICIPATION

~-PUBLIC HEARINGS
~OPPORTUNITIES FOR INVOLVEMENT

~~LAND AND NATURAL RESOURCES
~~ENVIROMMENTAL,, GEOLOGICAL, PHYSICAL CHARACTERISTICS
~~ECONOMIC AND POPULATION CHARACTERISTICS AND TRENMDS

~ASSESSMENT OF FEDERAL AND NON-FEDERAL LAND NEEDS FOR:

RECREATION, AGRICULTURE, MINERAL DEVELOPMENT, FORESTRY,
INDUSTRY AND COMMERCE, TRANSPORTATION, URBAN DEVELOPMENT,

RURAL DEVELOPMENT, PUBLIC FACILITIES

~CRITERTA AND METHOD FOR DESIGNATION OF:
~=CRITICAL ENVIROMMENTAL AREAS
~~AREAS IMPACTED BY KEY FACILITIES
~-LARGE-SCALE DEVELOPMENT



REQUIREMENTS FOR STATES (S.632)

| 5-YEAR PLANMING PROGRAM (SEC. 303, 304)

INSTITUTIONAL

~IMPLEMENTATION: DETERMINATIVE STATE AUTHORITY. BY

~DIRECT STATE LAND USE PLANNING AND REGULATION
AND/OR
~STATE ADMINISTRATIVE REVIEW WITH POWER TO APPROVE OR DISAPPROVE

IN AREAS OF CRITICAL ENVIROMMENTAL CONCERN, AREAS IMPACTED BY KEY

FACILITIES, AND AREAS OF LARGE-SCALE DEVELOPMENT

CITIZEN PARTICIPATION

~-DISSEMINATION OF PROGRAM INFORMATION

PLANNING PROCESS

~UPDATE AMD REVISE LAND USE PROGRAM
~-TMSURE THAT FEDERAL LANDS ARE NOT DAMAGED BY INCONSISTENMT LAND USE

PATTERNS IN ADJOINING AREAS



RD USE PLANNIMG PROCESS PRUOGRAM REQUIREMENTS

7

atewide Land Use Planning Process (Sec. 302)
_)

€+
ks
Daveloped within 3 complete fiscal years)

Institutional Requirements:

1. Establish-a State Tand use planning agency and an advisory council of
efected local government officials.

2. Establish a method for coordinating all State and local programs affect-

ing Tand use.

3. Consider interstate aspects of land use issues.

4. Establish arrangements for exchanging land use planning information with
State, Tocal and Federal agencies.

Citizen Participation Requirements:

1. Conduct public hearings, prepare reports and solicit comments on the Tand
use planning process. '

2. Develop and continually revise opportunities for public participation in
the planning process.

Planning Reguirements:

1. Prepare and revise a statewide inventory of the State's land and natural
_ resources.,
Compile and ravise data on:
popuiation densities and trends
economic characteristics and projections
environmental conditions and trends
urban and rural growth extent and directions
2. Project nature and quantity of Tand needed and suitable for:
recreation and aesthatic appreciation
consarvation and preservation of natural resources
agriculture, mineral development and forestry
industry and commerce
enargy generation and transmission; transportation
urban developmant for oid and new urban areas
rural development
health, educational & other State and Tocal public facilities
3. Prepare and revise an inventory of .envivonmental, g2ological and physical
cenditions wnich influence land use desirability.
4. Prepave and revise an inventoyy of State, Tocal and private needs for
Federal lands.
5. Prepare and vavise an inventory of governmental organization and financial
resources availavfe for Tand use planning.
6. Estanlisn a method for identifying Targs scale davelopment and Tand use
of vegional benafit,
/. Estabiisn a meinhod for inven
I

7y1ng and designating areas of critical
envivoimzntal concern and facili

L
354
reas fuoacied by key

“ou‘rkme1t

Eeaining for Stano and Tocal aconoy
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AMD PROGRAM REQUIREMENTS

LAND USE PLANNIMG PROCESS
?) (CL)!HL. (l)

(S.60

State Land Use Proagran Tmplementation - (Sec. 303, 304)
s)

(Deve1oped Within 5 complate fiscal year

N
i

Institutional Requirements:

1. Select methods of implementation which:
a. encourage the employment of Tocal land use controls.,
b, employ divect state Tand use planning and regulation; implementation
by Tocal governments with State review and approval/disapproval autnority
or a combination of both.
¢. provide an administrative appeal procedure
d. provide for court determination of the need for compensation bccause
of the diminished use of property.

Citizen Participation Requirement:

Assure proper dissemination of information about the state land use program
and in the formulations of guidelines, rules and regulations.

[mplementation Requirements

Develap and show good faith in implementing methods which:

1. Assure that the use and-development of Tands in areas of critical environ-
mental -concern, areas impacted by key facilities, Targe subdivisions and
other large scale developments are not inconsistent with the State
Tand use program in their impact on the environment.

2. Assure that sources of air, water, noise and other pollution in critical

areas are not in violation of applicable standards or implementation plans.

3. Revise the State land use program to meet changing conditions.

4, Conduct a coordinated program for the Tand and water resources of any
coastal zone,

5, Prohibit land uses in areas identified as areas of critical environmental
concern or designated for key tacilities, development and Tand use
of regional ben=afit, large scale development, or large scale subdivisions

wnich ave incansistent with the State land use program as they pertain to

such areas.

Additional Requirements:

1. Utilize the procedures of Sﬂction 204 of the Demonstration Cities and
Metyopolitan Davelopment Act of 1965, as amendzd, and Title IV of the
Intergovernmental Cooperation Act of 1968 and d1r ctly participate in
programs provided for by Section 701 of the Housing Act or 1954, as
amended.

2. Obtain the veview and approval of the program by the Governor.



I1.

1L,

Iy,

v,

VI.

MAJOR [SSUES

PUBLIC COMMITTMENT for Tand use planning and management of critical areas.

To increase awarenass, among public at Targe and in state legi
of the need of and purpose for State Tand use planning and ma

LJL,')

18
e
Provision of State share of COST for establishment and implementation of
a planning program.

Development of budget estimates for manpowery and equ1pment and enforce-~
ment costs. Provision of State's share by in-kind services or grants-in-
ald from other Federal programs.

ESTABLISHMENT of a Tand use planning agency, advisory council and appeals
machanism to accomplish land use process and program

Create institutions necessary to administer planning and managament
program. Role and jurisdiction of State planning agency, and relation

* to other State and Tocal government agencies. Character and membership
of advisory council, and content of administrative appeal procedura.
Jurisdictional scope for judicial review of administrative decisions
and appeals determination.

Fstablish mechanisms for PUBLIC IMVOLVEMENT

The nigh degree of public involvement anticipated requ1res development
of mechanisms to insure citizen participation at various stagas of t
planning process, including, but not Timited to, public hearings.
Specifically,-involvement 1in classification of and criteria for
critical areas, alternativé décision-making, and dissemination of
program information to public. Timing and procedure for public
hearings, and other involvement

Establish State Tand use planning INFORMATION system

Data classification, and relationship between State data system and
Federal Tand use information and data system. Must State inventory of
land and natural resources be completed within three years? Is tech-
‘nology sufficient, and available? How much existing data is useful,
and utilizable? Ro]e and characteristics of Fedeyal nationwide systam,
Machanisms for exchange of information betwnpn local, State, regional,
and interstate agencies.

COORDINATE Fedaral-State-local decision-making

Rote of Tocal government and sub-state or ragional planning agencies

1 devalopment and Tmplema2ntation of State Tend use program. Coordination
of Tand use planning and wanagamant vith existing statewide and loual
planning programs, including Functional planning (fransportation, health,
urban, watzy guality, economic, natural rasources). Alternatives o




implementation (management function) includa utilization of e”lbblng
Tocal controls, dirvect state regulation, or a combination of existing
and additional mechanisms by State legislative initiative (level of
additional State ]9q1QIation required to imnlement State land use
planning and management program. ) Coordination of Federal requirements
for grant-in-aid programa and planning assistance legislation. Estab-
Tishment of additional Federal mechanisms at the regional level to
administer land use legisiation and related Tand-use programs.

The issues presented here are some major ones as suggested by requirements of the
Tand use legislation. Additional issues will become apparent through State
participation at the symposium, and future discussion.




NATIONAL LAND USE POLICY LEGISLATION

1. Purposce:  To provide encouragement, and financial and technical assistance to States to conduct land use planning and regulatiecn and
to coordinate plamning of non-Federal and Federal lands.
2. Administer

1 ing agency: DOI through the Cffice of Land Use 'Pollicy Administration with approval of state planning process by HUD
and EP4 and advice from the Advicory Board on Land Use Policy.

3. Planning Process: Storewide land use planning process which inventories, designates and manages envitronmentally critical areas,
areas impacted by key facilitics and large-scale development.

4, Methods of Implementation: direct state land use planning and regulation and/or implementation by local governmments pursuant to
State criteria with review and approval by State government,

5, Time frame: Threeo years to develop land use plamning process through designated state land use planning agency; two ycars to com-
r'cte development of land use program and iwplementation devices.

& Funding: $40 million/year for first two fiscal years.

$30 =million/year for next three succeeding fiscal years.
7. 66 2/3% Tederal funds contribution for first two fiscal years.
507% Tederal funds contribution thereaftar.

2 Creznw Criteria: Based on State's land resource base, population, pressures for growth, and financial need and other relevant
critevia.

9, shall be consistent with State land use programs and State programs

i6. Preogram Review: After 5 years, Secretary must review State program. If State declared ineligible for further assistance, Trasidont
appoints Ad Hoc Hearing Board to approve or disapprove Sceretary's findings.

1k cralrvies: Assistance under the act cut-off,

172, T¥aderal Loand Use Information and Data Center with regional branches authorized.

[}
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ENCOURAGING STATES TO DEVELOP PROGRAMS

A bitl to establish a national policy encouraging states
to develop land use prosrams (S 924) wus introduced by
Senatar Heory M. Jackson (D-Wash) on behalf. of the
Administration February 20,

The proposed Land Use Policy and Planning Assistance
Act cf 1973 would establish a grant-in-aid program to

assist states in development and execution of smtﬂ land

use programs. )

The bill would csubhsh Fed vl rcqmr..m ents 10 give -

staizs guidance in land use programs and would. authorize
the Seccetary of the. Interior to administer the grant
program, review state-wide land use processes, mathods,
and programs, and assist the coordination of federal
activities with state land use programs. Planning and
munagement of federal lands and adjacent nonfederal
lands wonld be coordinated.

S 924 would authorize $170 million over five years for

“development and management of state land use programs.”

A total of $40 milion would be available for each of the
first two fiscal years and $30 million for each of the next
three fiscal yaurs,

The Secretary of the Interior would be authorized to
make grants to each state to assist in development and

mmuvcment of a land use program. The geants would not :

excead 66 and two-thirds percent of the cost.
- The bill would provide sanctions if a state does not
develop an dcceptable land use program. If by June 30,

1976, a state does not have a plan, it would lose 7

percent of its airport funds, federal-did highivay funds;

and land and water conservation funds in- 1977, The state
would suffer a 14 percent reduction in 1978 and a 21

parcent reduction in 1979 if a«.ceptable plans are not

devaloped.
An ucceptable plan would have to include astablish-

ment of 4 method for compiling and revising data related

to- inventorying areas of critical environmental concermn,

areas lmpa«,tud by, key fucilities, and development of land
use of regional benefit.

Areuas of critical environmental concern would muludn'

wetlands, beaches and dunes, significant estuaries, shore-
fands. Tood plains, arcus of unstable soils and high seismic
activity, rare or valuable ccosystems, signiticant. wgcicul:
tural, ge
historis areus.

frcitizies would inclide major wirports, major high-
03, frontaze access streets and highways,

Kay
wiy intercitaiyg,
majoc recreational lands and fFacilities, and facilities on
nottederal lads for development, gt ation, and trins
missi w of enaruy.

An acosptuble state p L also would have to include

comeiletion of dare re lted  to pupudation, econontics,

pacrertionsl needs, transportation projections wd tronds,
e onatental conditions, and needad gove scnmentrd sery

ice.

geazing and watershed lands, forests, and scenic or




Fusther, a plan would have to include o pruenss for
public «ducation, Joca] sovernment participution in the &
planging process, and enforcensent procedures, i

Betore approving srant eligibility, tha Secretary would X
consult wirl "heads of the Departmznts of Agriculture, .
Conunerce, Defense, Housing and Urban Developnmnt,;
Trmls;_aurtuti(.m, and Health, Education, angd Walfare and *
with tha Atomic Energy ComnniSsi()n, Federyl Powor .'
Commission, and Environmental Protection Agency, = !




APPENDIX T

A Copy of a Position Paper Entitled ''Renrganization of
State Government: Establishment of a State Land Use
Agency=-~Reasons For, Primarily from a Naticnal
Perspective,'' dated 12/20/72







Governmant: Establishment o

State Land Use Agency - Reasons for, Primarily

From a Mational Perspective

Perspective

Mational Land Use Planning Legisiation

During Octobar 17-27, 1972, the U, S, Department of the [nterior sponsored
four, regional, one and one-half day symposia for the primary purpose OF obtaining
State perspectives on issuas, problems and needs in land use planning and manage-
menf. Participants in these informal discussions consisted of a variety of plan-

ning officials from 49 States as well as Puarto Rico, the Virgin Islands =

5
o

American Samoa,

Many of the discussions in these symposia related to national land use
planning ]eg?slat?on; more specifically, the Land Use Policy and Planning
Assistance Act of 1972, S. 632 as passed by the U.S, Senate on Septembar 19, 1972,

The purpose of S, 632 is to provide encouragement and financial and tech-
nical assistance to States to conduct statewide land use planning and requlation.
Penalties would be imposed upon those states that did not establish a Tand uss
planning process within a certain time period, This legislation is ©o bz consid-
erad by the House this coming session,

With this legislation in mind, the participants of the symposia agread that:

(1) Strong national legislation is needed now tolsuppbrt and encourage

State action.
e

(2) Most States szek a machanism for effective comorahensive plannning

(3) Mational land use planning lagislation should provide strons incantives
for Stares whnich implenant more than thée minimum program.

(&) Mational land vsa Jegislation must contain strong sancticns couslad

Tneontivan,
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(5) Mational legislation should require State land use programs to include

provisions for acquisition by condemnation and other means.

0
©)]

(6) There is an immediate need for a standardized national land u
classification system,

(7) One of priority nesds now is educatipn programs for the general public
as well as for governmant personnel,

(8) National land use planning legislation would result in governmant

reorganization in many States,

Commission on Ponulation Growth and the American Future

The President and Congress have created a Commission to examine the growth
and distribution of our nation's population and the impact it will have on our
future, Most of the Commission's recommendations (based on its two-year study)
were in the area of population growth; some of their recommendations, however,
concern how we could best influence population distribution—mit‘s in this érea
that Tand use.planning plays a vital role.

It is felt that the recommendation of this Commission will be far-reaching,
50 iU behooves us to know what their recommendations were with respect to land use
planning. The following is taken from page 216 of the Commission's report:

"The Commission Racommands that Governments Exercise Greater Control

Over Land Use Planning and Development.!

This could ba achieved throhgh: (1) early public acquisition of land in the
path of a transportation system or for open space; (2) estahlishment of taxes and
easements to influence the use of land qnd timing of development; (3) establishment

of a state zoning function to oversee the use of the land; and (4) esrablishmant

of snecial zoning to contro! the development of land borderingpublic Facilitiss

such as highways and airports,'




Proposal

[t is felt that the discussions at the §.632 symposia and the recommendations
of the Commission on Population fGrowth will have signiticant effects on national
land use planning legislation in the future, With this inmind it is felt that
the State of Maine should consider establishing a state land use agency (implement-
ing and enforcing all laws pertaining to land use or land development) which would
ectend the principles of sound planning, zoning and subdivision control to those
areas of the State where local governments do not initiate zoning at least as
protective as State laws and requlations, Such an agency could better meat the
requirements of any federal land use planning legislation, could better coordinate
programs related with land use planning (e.g., establishing a standardized national

land use classification system) and could be the central recipient of federal land

us

V]

planning funds made available to this State,
Some of the laws that would be administered by this agency include, but are
not limited to:

(1) The Land Use Regulation Act (Title 12, Chapter 206-A)

(2) The Shoreland. Zoning Act (Title 12, Chapter L2-A)

(3) The Site Location of Development Act (Title 38, Chapter 3)

(It) The Wetlands Control Act (Titia 12, Chapter 421)

(5) The Maine Mining Act (Title 12, Chapter 201)

(6) The Great Ponds Act (Title 12, Chapter 201)

(7) Minimum Lot Size (Title 12, Chapter 423)

(8) Bulldozing of Rivers, Streams and Brooks (Title 12, Chapter 31k,

Section 2205)

Any legislation to create such an agency would, of course, necessitate extend-
ing zoning to areas of organized munijcipalities not now covered by Site Salaction
and Fhoreland  Zoning. This would crealte a more effective and resoonsive body of
fand use law and would solve rhe problams of duplication of effort and resources,

Page 3
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overlapping jurisdiction, administration and enforcement, and applicant and puolic
frustration, It would also make Maine more responsive to and in accordsnce with

any Tederal land use planning laws,



APPENDIX U

A list of 8 alternative courses of action open
to those who will decide how and where LURC
will be placed in the recrganization
of State Government






ALTERNATIVE COURSES OF ACTION WITH REGARD TO LURC AND REORGANIZATION

The following are alternative courses of action open to those who will decide how
and where LURC will be placed in the reorganization of state government:

1,

The creation of a Department of Land Use containing LURC and similar planning,
zoning and development review laws and programs;

Placing LURC intact in a Department of Conservation as a Bureau of Land Use
Regulation with similar planning, zoning and development review laws and prbgrams;
Leaving LURC alone, until a study can be made of the planning, zoning and develop~
ment review programs in state government and recommendations submitted to a future
session of the Legislature;

Placing LURC intact in a Department of Conservation as a Bureau of Land Use
Regulation with the additional responsibility of at least the Shoreland Zoning
program;

Placing LURC intact in a Department of Conservation as a Bureau of Land Use
Regulation;

Placing LURC intact in DEP as a Bureau of Land Use Regulation;

Dividing LURC in part and placing the permit and enforcement functions in DEP

and zoning functions in the State Planning Office; or

Dividing LURC in part and placing the permit functions in DEP and the planning

and zoning functions in the proposed Department of Conservation.

NOTE: The above alternatives are listed in the author's order of preference,
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