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In 1983 t.he 111th I...(~)gislatuln(:~ passed LD 1763 .8.D ...... ..8. .. c;: ... L ..... :t.9. . 
.. !~ .. ~~ .. 9 .. \:I..J..~J;.~~ ........ ~g.l:!J.1:Q.~?..r.~ .. ~;.j: .. K~J ........ W..b.:tt..r.~ .. ~!.~.:t.g.r. ....... .B .. !~.:f..t..t..n.9. . The pur' p 0 s e 0 f t his 
legislation was for the State to regulate whitewater rafting to 
protect the health. welfare and safety of its citizens and to 
protect its natural resources. To do so the legislation sought 
to ensure commercial outfitters competance. to adopt use limits 
and to allocate the priviledge of commercial use. This 
legislation may be found in 12 MRSA 7361 - 7370. 

The legislation referred to above set up a Whitewater 
Advisory Committee to advise the Department of Inland Fisheries 
& Wildlife and to report to the Legislature on the allocation 
process and other aspects of the operation of the industry 
which relate to the legislation. An annual commiitee report is 
required to be submitted by Jan. 31 of each year. The 4 
legislative members of the Committee are appointed during their 
legislative terms. The 2 non-legislative members serve until 
successors are nominated. The legislation calls for the 
Committee to terminate June 30. 1986. 

Members are entitled to $25 compensation plus expenses. 
The Committee met once in the 1985 reporting year and 4 times 
1n 1984. Expenses were $39.92 for 1985 and $565.34 for 1984. 
At.tendance has averaged 4 members of t.he 6 assigned. 

The initial whitewater rafting legislation called for two 
one-time reports as follows: 

1. Safety review by Inland Fisheries & Wildlife to be 
reported to the 2nd session of the 111t.h Legislature. This 
report was not issued in a formalized form. LD 1763. Sec. 5. 
1983. 

2. Recreational use limit and allocation review by t.he 
Department of Inland Fisheries & Wildlife and the Bureau of 
Parks & Recreation t.o be reported to the Legislature by Oct. 1. 
1. 9 B !) . L D 1'763. ~) (:!! c. 6. 19 B 5 . A p I';e 1. i rrri n a In y In e pOI" t tAla sis sue d 
at that time and a follow-up companion volume on Dec. 15. 
These reports were concurred in by the Committee and form the 
basis for this present Committee report. LD 1809 sponsored 
this year by Rep. McGowan of the Committee puts into 
legislation many of t.he recommendations of these reports. 

C . .R.~ . .f .. t.:i.. .. .t'.1 .. g 

Use limits were set for t.he Kennebec and Penobscot rivers 
by the Legislature based on a number of factors. including days 
and durations of release and launch characteristics on the 
Kennebec; maneuvering times at difficult rapids and demands by 
other users on t.he Penobscot. 
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V .. ? ... ~ ...... L.:J:.ITI.~.: .. t .. ?. .. 
Kenn(0b(~1c l~iv(0r: 

Sunday (no scheduled release) - no limits set 
W(;:!(:!!kdays (c,\vg. 6 .. ··8 hr. r(;:!I(:!!ase) :LOOO pass(:!!ng(:!!rs/day 
SatuI"days (avg. 1 hi". rc:~leas(:~) .... 800 pass(:~ng(:!!I"s/day 
Memorial Day, July 4th, Labor Day - 800 passengers/day 

Penobscot River: 
Any day - 560 passengers/day between 8:30 A.M. to 
I;' : 00 P. M . 

Commercial use on all days is monitored by reviewing 
monthly reports filed by outfitters. Use on days of expected 
heavy use is regulated by the allocation system. These days 
include Saturdays between mid-May and mid-September on the 
Kennebec, and Saturdays and Sundays between mid-May and 
mid-September on the Penobscot. Outfitters are restricted to 
carrying a specified number of passengers on these days, the 
total of which does not exceed the use limit. 

The allocation svstem is used to assure that the 
legislative river us~ limits are not exceeded in heavy raffing 
use days. Passenger slots (allocations) are distributed among 
outfitters according to the experience of the outfitter, 
outfitter safety record, the level of financial investment in 
whitewater outfitting, the level and quality of services 
provided to customers, performance in meeting past allocations, 
and other factors. 

There is an 80 passenger per day limit for any outfitter on 
any rapidly flowing river. (This number was adopted as a 
maximum largely because of traditional passenger loads on 
larger trips by established outfitters prior to regulation.) 
Thus, the maximum allocation an outfitter can receive is 80. 

Nearly all outfitters with allocations offer basic one-day 
trips on the Kennebec or Penobscot River ranging in price from 
$63 to $80 and including transportation between base camp and 
river, a cookout lunch and basic rafting equipmen~. 

The rafting legislation addresses commercial whitewater 
rafting between Harris Station and the Forks on the Kennebec 
River and between McKay Station and Pockwockamus Falls on the 
West Branch Penobscot River. 

On the Kennebec River, Harris Station is used to deliver 
peaking pOlJ..lel" and r'(;:!lei:ts(:!!s the:!! "big lAlat,")I"ii desil"able fOI" 
rafting during times of greatest electric power demand. This 
generally includes a 6-8 hour release on weekdays, a 1-3 hour 
release on Saturdays, and no scheduled release on Sundays. 
When there is a surplus of water in storage, the excess is 
released on Sundays, and outfitters are notified so that they 
can schedule trips. 
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On the Penobscot River, the average long term flow through 
Ripogenus Dam is 2500 cfs. Water releases through the dam are 
governed by the amount of water available in upstream storage 
and by operating conditions at the mills. Release is 
continuous but is occasionally modified when boilers or 
machines are down and is regularly reduced twice each summer 
for 2-3 days during the July 4th and Labor Day shutdowns. Like 
CMP, Great Northern notifies outfitters of any changes in its 
release schedule. 

Statute calls for a 1983-84 commercial outfitters license 
fee of $250 and makes no provision for subsequent years. In 
practice, the fee continues at that level. Guides licenses are 
$25. Both these fees are credited to the Department and are 
used for the same purposes as any Department fees. 

In addition, outfitters pay the following fees: 

A season allocation fee of $250 per unit of 20 
passengers per river 

A $1 per passenger fee for any river. 

Both these fees go to the Whitewater Rafting Fund which is to 
be used for activities related to river recreation. A report 
on this fund is to be made to the Fisheries & Wildlife 
Committee by Feb. 1 of each year by the Department and the 
Bureau, who share the proceeds. 

J ... 2 ... § ... ? ...... .R .. ~l.f.:.~ .. iD..9. ....... ~?. .. (~ .. ~ .. § . .9.n. 

A . ..P .. ~ .. ~ .. §. .. 9.D..9.~~..r .. ? .. 

The 1985 season was a low water one on the Penobscot for 
the entire season and on the Kennebec for the early part of the 
season. The table below shows the number of commercial 
Whitewater rafting passengers by year: 

19B1 
1982 
1983 
19 8 I~ 
19 8~.i 

Kennebec IHver 
.::::::::~::tf::::::~ .... ·· .. · .. ·:%~::::¢.E~::6:9~.~~.~;,! 

7 3 II· 1 .+. 3 7 % 
13326 +·82 
17~)17 ·+·31 
22369 '1 .. 28 
236'77 .+- 6 

pg . .lJg .. ~1 .. ? ... ~ .. .9. .. t ........ I~.:ty. ... ~~ .. r.. 
............. tr..... ........ . 

8/1·2 I:) 

a ~)8 8 
11981 
1':>382 
la912 

.%. ...... ~ .. b .. ~~ . .IJ.99.~j 
+38% 
+ 2 
+4·0 
+28 
+23 

The breakdown of rafting by month of the year in 1985 was: 

May 
June 
July 
Aug. 
~3(O!pt . 

6% 
17 
2a 
39 
10 

ax, 
22 
28 
3 ~) 

'7 
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The major outfitters fit this general ~attern. 

-On the Penobscot where rafting is available every day of 
the week 42% of the passengers were carried on Saturday, 32% on 
Sunday and 10% on Friday. The major outfitters have a somewhat 
higher percent of their business on weekdays. 

In spite of a considerable increase in the number of 
rafters on these rivers, overall levels of use are well below 
what is permitted by the recreational use limits on a season 
long basis: May to September rafting on the Kennebec is at 15% 
of maximum use, and May to September rafting on the Penobscot 
is at 22% of maximum use. Weekend days in July and August, 
however, are periods of heavy use, and on allocated days in 
these months rafting is at 88% of maximum use on the Kennebec 
and at 82% of maximum use on the Penobscot. Use limits were 
exceeded on only two days (Saturdays) in 1985: August 17 on 
the Kennebec and July 20 on the Penobscot. 

B . .I!.}.§! .... _.~.Q.rmTI .. '2.r .. £.i..~.1 .... _Q.!:!J.:f.iJ.t§!..r. .. ? ........ J.n.~~ .. ~L.? .. :tr..Y.. 
There were 24 licensed outfitters on each river in 1985, 

although they were not necessarily the same outfitters. This is 
an increase of 2 over 1984 but a decrease of 2 for the Kenn6bec 
and 3 for the Penobscot from the high year of 1982. Of the 
1984 outfitters, 15 requested 1985 allocations on the Kennebec, 
down 1 from last year, 12 requested Penobscot allocations for 
Saturday and 13 for Sunday, up 1 in each case from the previous 
year' . 

Requests for allocations have routinely exceeded the use 
limit. 1985 requests were somewhat higher than in previous 
years, presumably because this was the first three-year 
allocation period. Once awarded, these allocations became set 
until 1988, barring any withdrawal by an outfitter or penalty 
loss imposed on an outfitter. 

KI0nnlClbl0c 
~)a t. . 

Penobs cot: 
~3a t . 

Penobscot 
(" ,:) un. 

Q .. y. .. g.!::.9. .. J .. +. ........ .0. .. J.J.:g ... ~ .. 9..t .. t~.~ .. o. .. ? ........ R~~ .. g .. ~I..~~ .. ? .. :.t::.~L(:J ...... !?~..r.! . .9 ........ .0. .. \~!.!:~ .. Cf.!.!:~ .. g .. 
1983 .. -1985 

1983 198/1· 19 8 ~i 
I~ c:~q . AlA/d. I~eq . AIAJd. I~eq . 

830 800 910 800 9:1.0 

6 ~iO :) 60 ~) 8/j. !:i 60 '7:1.8 

6 'J/I· I) 60 60Ll· !:i 60 690 

AlAJd. 

aoo 

~i60 

~i60 

Requests for allocation increases reflect the growth 
desires of outfitters with less than maximum allocations. 
Outfttt:ol"s receiving max'i.rnurn a11occltions al"l;,) ."fl"ozen" at t:.h(~ 80. 
passenger per allocated day level. Since 1983, the number of 
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out'fil.{:(0rs IAlith maximum allocations has incr'eased by one on 
both rivers: from 5 to 6 outfitters on the Kennebec and from 2 
to 3 outfitters on the Penobscot. The number of outfitters 
with minimum allocations has declined from 3 to 2 on the 
Kennebec, from 4 to 2 on the Penobscot Saturdays, and from 6 to 
1 on the Penobscot Sundays. In 1985, three outfitters 
requested allocations for days on which they had previously 
held no paSS(0n~1(::JI" slots, r'(0pl"~:Jsentinq Il n(0lAl l0ntl"ants II for thos~:~ 
particular days. None of these received allocations. 

Records show that the only time allocations have been 
available for redistribution among all outfitters is when an 
outfitter loses or forfeits an allocation. The number of 
allocations redistributed and the re~sons they became available 
al"(0 sholAm below . 

.0. .. 1.J.9. .. ~ .. ~\tt9. .. [I .. ~ ...... ..0. .. y.~.J:I.~ .. !?'J. .. '? ........ f:.9..r. ...... B.9. .. ~.t! ... ~~ .. :t .. C:L~~ .. ld.:ti:.9.D .... J ... 2 ... ~.A: ....... {k .... J ... 2 ... ~ .. ~>.. 
1984 1985 

1<10nnebl:~c 
Sat. 

Penobscot 
Sat. 

No. 
Alloc. .. ··· ........ !)·C)"·· .. ·-

10 
60 

16 

11·0 

16 

11·0 

16 

Y"2 

1<~:Jason 

..0. .. ~ .. ~J .. J..c.! .. !?.:;t.~ 
Outfittl:~I" 
disqualified 
0. .. ~I.~ .. != .. ~~ ..... r .. ~:.~ .. ~:.!.~.IS .. 9.f.!. 

Out:fitt.f.~r' 
dis qua 1 ifi,,~cI 
Alloc. r'eq. 
not 1"10 nelAl(0d 
.8 .. I~!.? . .\:: .. g ........ .r.:.!~.g ... \:!.~ .. ~ .. (~. 

Outfi l.l.I:~r 
disqualified 
1<10q. not 
r'10 n (0lAll:~ d 
l<equl:~st.ed 

..r.: .. ~? .. ~;L~:' ... ~ .. :tJ .. q.n 

No .. 
.A.I.1 .. 9. .. ~ .... !. 

o 

8 

16 

16 

8 

RI:~ason 

.A..y. .. S!:J.:1!~.).;) . .1 .. I.~~ 

AlAli)'I"d 
r'sduced 

AIAlal"d 
1"10duced 
Award 
l"l::lduced 
AIAle:' I"d 
I"educed 

It has been the outfit.ters with moderat.e and minimum 
allocations whose passenger slot.s have become available. No 
00tfitter with 80 allocations has Iost any passenger capacity. 

In spit.e of some redist.ribution of allocations among 
outfitters, the overall distribution of passenger slots 
generally reflects t.he out.fit.terls share of t.otal passenger 
volumes. This reflects the direct.ion qiven ih t.he 1983 
legislation to award basic allocations according to 
demonstrated use. 

c . .T .. .IJ .. ~tt .. y. .. ::L.(~.!:.l...S!:.I ...... Q .. \:.\.:t.:f..:;~.:.\;J;, .. ~:~.r. ....... 0.. .. D.£l..lY .. ? ... t. .. ~~. 
The table below presents data on the 4 Iargest. outfitters 

for each river. As was the case in 1983 & 1984, the top 4 
outf":i.l.t:.101"S account.: for' about 60% of the bus:i.nes~), with each one 
carryinq between 10 and 20% of the tot.al. 
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Nor't.hern ''i''ot~'ll 

.Q.!Lt:.~~.9._Q .. ).~ .. ~ .Q.9._!~D .. ~ .. ~ ... ~ .. :~ .~D .. :i..~ .. 2r..D. ..s .. ~ .. ? .. :~.~ ... C.I.} .. I.D .. ~~ .. ~J...? ... t; .. r..y. . 
.K~~_D.D'§! .. P.~.~ ... ~ 

''i''otc:\l Passongers 4 !;; '7 8 2'784 2391 
Chi:lnge vs Y(~~ar Ago .... -3% .. ·-16% +20% 
SharE~ of Passen~lel"s 19% 12% 10% 

P(:1nobs cot .. · .......... To·'{·a"r ...... ·p ass eng (:1 r' s 3386 1680 3468 
Chanq(:1 vs Y(:1ar Ago +32% +"~8% +'1·1% 
Shar't::~ of PassNl~Jers 18% 9% 18% 

..I.~ .. 9. .. ttL ..... Rj, ... y._g . .r.~.? .. 
ChiHl~J (:~ vs Year Ago ·+·10X, + lX, +32% 
Shar'e of Pass(:1ngors 19% 10% . '11~% 

D . B .. ~~ .. E; .. !~D .. t. ... _.9. ... tl.~.D .. 9 .. g .. ? ...... j:_!J .... J:.9.9j: .. ? .. I .. §.! .. t..,j,.Q .. D. ....... ~~..r.L~t .... B .. HIg .. § .. 

2131 
+·31% 

9% 

4230 
"1-1% 
22% 

+10% 
1 ~:i% 

+- 6% 

+24':1., 

+·:1.3% 

1. A 1984 leqislative change expanding the term for which 
allocations can be issued from 1 to 3 years with reviow during 
that period. Allocations awarded for 1985 were made for a 3 
YE!al" per'iod. 

2. A 1985 rule allowing the purchaser'of a whitewater 
rafting business to retain the allocations provided that the 
level and quality of sorvice is maintained. 

The Whitewater Rafting Fund is supported by outfitter 
allocation fees and is to support river recreation. The 
following is a report of this fund: 

Balance 6130/8'~ 
Rovenues Fund Fiscal 1985 
Distrubuted to Agencies 

War'den ~)(:~I"vic(:~ 
Parks & Recreation 
Municipalit.i(:~s 

Ba1i'lnce 6130/85 
Rovenues thru 1/30/86 
Balc\l'lCe 1130/86 

$ 7,000 
62,000 
'1.!),OOO 
29,000 
:1.1,000 
9,000 

2'L 000 
II. I) , 000 
69,000 

The fund carried a fiscal year-end balance after 
distribution because distribution is made by budget and actual 
revenues exceeded budget forecast. Also, because the activity 
was greater than anticipated, the Warden Service spent more on 
the whitewater program than they were allotted from the fund by 
the bud~J(~t. 
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A . _8.JJ.g.S".~.ti9 .. r.L .. .I .. ~ ... ~ .. y..9. .. ~ 

All of the recommendations for change in this section are 
dealt with in LD 1809 sponsored by Rep. McGowan of the 
Committee, except number 5. While the Committee initially 
concurred in all the recommendations eminating from the Parks & 
Recreation Study, several points were raised in the hearing on 
LD 1809 that the Committee feels are worth further 
consideration. These are discussed under the appropriata 
sections. 

With the inform~tion available to this point, the 
allocation system does not appear to be adversely affecting 
service diversity, competition or business stability among the 
majority of outfitters who received allocations in the initial 
year and who continue to hold allocations. There are issues 
that have been raised concerning how well the system meets some 
of the other goals identified in the law. 

J.. .. : ...... " .... _.v. ... ? .. ~~ ...... I.:iJ:r.!i .. :~_?. .... :.. C 0 mm e r' cia I r' aft i n 9 d 0 (:!l S h a v e i rn pac ton t. h (:! 
river environment, on access roads and on other users. The 
prirnary impacts are soil compaction, root exposure and soil 
erosion on river sites. traffic conflicts on access roads. 
conflicts with other users, prirnarily with fishermen on the 
Penobscot, and disruption of traditional life styles. 

The irnpact on the Kennebec River is more extensive and 
could use ad~itional discussion. Rafting has a two fold 
irnpact on some of the communities in Upper Kennebec River 
corridor. In the Millinocket area businesses which serve 
Penobscot River tourists clearly benefit from the patronage 
of rafters. But tourism dollars are overshadowed by the 
substantial ernployment and payroll generated by paper 
manufacturing at Great Northern Paper Co. "In the Kennebec 
River communities of The Forks, West Forks and Caratunk. 
each having 1980 populations under 100, the establishment 
of both perrnanent and seasonal rafting headquarters has 
brought ernployment opportunities, increased real estate 
values. stabilized school enrollment and tourism dollars to 
communities with no major industries. However. while these 
benefits are enjoyed in the Upper Kennebec comrnunities, 
there appears also to be a regret by many of the residents 
for the loss of the quieter. less ~rowded times which 
proceeded rafting. 

Because these irnpacts arb occurring at present levels of 
use. which remain generally below ~he specified use limits . 
. 1J..5.:.) ...... 1.:.n .. ~ ... r..~g.~_!? ... ~L ..... :l.:.n ........ rg .. ~ ... r..~L(~.:t~L5.?..r..l..(:\I .... " .. l:.U.>..9. ...... J .. tm.::L:t.?. ......... ~: .. !':~ .. Q ...... J~ .. ~~~ ...... X:.9 .. ~ .. 9J!:I.!:I:1..(~ .. P .. ~:.L~~~ .. ~:.!. . 
To the contrary, it may be advisable in the future to 
consider the following: 

A) a reduction of the weekday limit on the Kennebec 
(from 1000 to 800) to prevent use levels from 
exceeding the current Saturday rnaximum; and 
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B) a reduction of the use limit on the Penobscot 
during periods of low water to assure that rafters are 
off the river by 50 ' clock. 

Additionally, whitewater rafting is a tightly regulated 
industry, which regulation to a larger extent prevents the 
industry from being subject to the normal attrition of the 
market place. As the industry matures this attritidn in 
all probability would result in fewer competitors and thus 
less traffic and fewer launch, lunch and takeout sites. 
Consideration should be given by all parties involved as to 
how the normal industry attrition might be allowed to take 
place within the confines of the allocation system. 

2. Environmental modification. There have been outfitter 
i;"i;~·orJ·o·s··aTs"·"···T:o·i;~"'''··s-Li''(:''f1''·'''':.LF;;rri·s .. ·· .. -a:·s··· .... Th";;· mod i f :i. cat ion 0 f I" a p ids, t h E~ 
transfer of additional rafters to the Penobscot under low 
water conditions beyond what is presently allowed, and the 
construction of radio antennae in remote areas solely to 
assure business or improve safety in the rafting industry. 
It is the position of the Committee that cQmmercial rafting 
occ~rs within a certain set of pre-existing conditions: 
the natural condition of the rivers, with water flows 
modified by variations in precipitation or power needs; the 
remoteness and generally forested character of the areas in 
which the rivers ar~ located; and on the Penobscot, a long 
tradition of recreation use by visitors other than rafters 
and that it is a prime objective of the rafting regulations 
to limit the adverse impact of commercial rafting on these 
conditions. There are inherent risks in rafting related to 
these pre-existing conditions that were accepted at the 
out set, and .:tb"~~ ... ? .. !?. ......... ?. .. hg .. ~J .. ~~.,, ...... ng .. :t ..... !?.9. ..... J~g .. ~!.:tL.:i .. !.? .. ~:!.. ...... f .. 9. .. r." ...... C;: .. 9. .. m.m.q .. !: ... c;:.J: .. ~ . .1 
r .. ~.:f.:t;i: .. n.fJ.. any rno 1"1::1 t ha n the y al"e rno d ifie d f 0 I" ot he I" f 0 r'ms of 
remote forested area outdoor recreation. 

l.. .. : ........ " ...... N.!~.~!.. .. J; .. !J .. t.c.~..IJ .. t:..§ .... :... "T' h e fa i I" n e s s 0 f t h I~ S Y s t 1::1 m ton I~ IAI 
entrants is also questioned, since these outfitters are 
only able to compete for popular weekend day slots when 
they become available from another outfitter (through loss 
or forfeit), and then the new entrant can receive no score 
for past performance. 

This is a condition which exists because the Legislature 
recognized the commitment and investment of outfitters in 
business (or establishing businesses) at the time the 
regulations were imposed, and awarded initial allocations 
based in large measure on relative levels of demonstrated 
use at the time. To have done otherwise would have 
disr'Llpt(~d the stabilit.1f of these busin(~sses clt the tirnl::1, 
and .~.D .. ~l ......... c;: .. .b .. ~.D.9.q .. ? ....... i . ..r.l... ..... :t..bJ .. ?. ......... ? ... c;: . ..t) .. I?. .. ID.q ..... "D.9...I~I... .... Wg .. ~1 .. 1.~:I." ..... t!.t~.Y. .. '.? ........ :t.h.!.?. ......... ?. .. t~.t:f.I.'.~. 
~?.:r:::.:LI~ .. c;: .. .t . 

!.t .. : ............ ..w .. ~:.! .. ~..Js .. (J .. ~.y ........ L:tm~Lt .. :... Bas (! d () nth e f Cl c t. t:. h cl t IAI H e k cI cl Y use cI 0 I:~ s 
not approach use limits (and on the fact that the Kennebec 
has sufficient weekday water for additional trips), some 
outfitt.~rs have suggested that it is unfair to limit trips 
o n 1: h I:~ sed a y s t 0 8 0 pel" son S P I:;! In () LI t f :1. t t I:~ I" . I.n .. c:: .. r.: .. ~.~~ .. ?.t.n .. 9. ....... t.t.1 .. 'L .... 
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t~!.9_.~..!s .. ~L~.y' ...... J~.~ .. ? .. ?. .. ~Xl9g .. t ....... .J.:..iJ.D.i:.:t ....... i: .. ? ........ nQ.:.L ..... !:.: .. ~ .. ~ . .Q.mm .. ~ .. Q .. g .. ~9... f 0 I" til.l 0 
reasons: the impact of large group trips would be 
increased and even with the 80 person trip limit in place, 
there is the potential for weekday use limits to be 
(0xcI0eded. 

~? .. ~ ................ PX.:.Q.P .. 9...r.::.!;J.QD ........ QL ....... .0. .. I.J:.9. ... ~ .. ~ .. t~LQD .. ~>. ........ L.:LJ.J.:g.f.L.:... 'r h ~~ a 11 0 cat:. ion 
system encourages efficient use of passenger slots by 
rewarding past performance in filling al1ocations. Greater 
efficiency (more slots filled overal1) may be achieved by 
§!.~! .. ~ .. r..~.tt.D .. H ...... pgj..n .. t .. ? ........ LQ..r..: ........ t..t.L~~ ........ P..LQ.P .. Q..r.: .. tJ.Q .. !J ...... g.f ........ ~.1 .. 1 .. Q .. ~ .. §!.t.tgD .. ~ ...... .f..t.1.1.9. .. g . 
.9..y .. ~2..r.. ...... th~ ........ 2. .. Q.~ ... ? .. 9..D ... !. .......... r._<?.l .. t. .. bg .. r.: ......... t!J .. §! .. n ... J?..n ....... tJ')g ...... J .. Q ........ !J .. ~.~ ... <?.ly .. j .. q .. ?. .. t. ........ !:I ... ?_9. ....... ~~ .. ~.y. .. 2. . 
The Committee will request of the Department a 
recommendation in this regard for their next meeting. 

§ .... : ............... f.!!!g.C.9.9.x..~ .. ~ .. y. .... J:X.:.~D .. ? .. L.~ .. c.?.._:... 'r h e a II 0 c a ·t: i. 0 n s s y s t I~ m s h 0 u 1 d b 1~1 
flexible enough to adapt to some changes in river use due 
to changes in river conditions. The law currently permits 
an emergency transfer of allocations to the Kennebec River 
when ~ater levels on the Penobscot are too low for rafting, 
but not lAlhl:!)n lAlatl:!)r lElvl:!)ls alne too hiqh for -rafting. .IJ:.I .. ~? . 
. ? .. :t~:~ .. \:!..t~~ ........ ?. .. .tl9._\:l.I .. g ....... J~g ........ ~~.m.9...n .. ~;.l.9. .. g ........ tQ ...... J~ .. ~X:.!!!J .. :t ....... :t.\= .. ~ .. I:!..? .. f: .. ~..r.:3. ...... : .. t..Q ....... t.h.~~ .. 
. K§ .. p.n .. ~.~.Qg ... ~ ......... ~J..n .. ~~.gF ....... b . .1 .. g .. h ....... ~!.~J: .. ~.~ .. r. ........ ~ . .9. .. r.! .. ~;LJJ;.j .. QD ... ? ... !. ....... J~ .. ?. ........ ~.~~.I .. :L .. :.. "1" I'll:;! s y s t. e In 
should not, however, be so flexible as to permit regular 
exceeding of allocations to accommodate additional 
passengers or to permit exceeding the use limit on the 
Penobscot rUver. LD 1809, ~3ec. 6. 

Overall, the number of non-rafting users of the Penobscot 
River is significant. For this reason, the Legislature 
permitted no transfer of commercial rafte~s from the 
Kennebec to the Penobscot which would exceed the use limit,' 
even under emergency conditions. Since the Penobscot use 
.:ti,...!:r.!.1 .. t ...... 9 .. :f... ...... ? .. § .. Q ........ ~ .. Q.I:f.I.ml.~ .. r .. f .. :t§!J ........ r .. §!LtiD .. g ........ p..~ .. ~:::~:~,!i::iJ:~i!i:E~::::::::i~~:::~:~IE!ii~E;:::::::r\~i.IJ; .. y. 
~J .. J.Q .. ~; ... g} .. t§~ .. ~L .... :.~g ...... g .. ~I..tt: .. :L.tt...9. .. L? .... !.. ........ tt ...... t.? ....... X.: .. ?.S .. g.I:r!.nJ~.!.n .. ~!gs!.. ...... t...t.L~".t.. ...... th.9 ...... .,r.,: .. tA..f .. t:Ln .. fl.. 
J9. .. g .. t?J"~t:~ .. 9. .. n ... ,, ... Q.~L ..... ~ .. m9. .. n.~~ .. ~? .. ~L ... :~.9. ..... J.:.Q.:f .. :l.~.~ .. ~ .. :~ ....... t..t!.§l.t ...... ::j, ... t .... J? ........ .r.! .. 9. .. t ...... P.9. ... ?. .. §. .. :t.~) .. :l.~.~~. 
tg ....... :tT.0.D .. ? .. t: .. ~~~T ....... P.~ .. ?. ... ?. .. ~~D.fJ..q . .I.:: .. ?. ........ :t.9. ....... :t .. hg ...... ...f.~.~~DgJJ...? .... ~ .. 9 .. t ....... \:l ... n.~t~~..\:: ....... ~~D.Y. .. 
.. ~"9. .. .Q .. 9J .. tt9.D ... :,, I... D 1 H 0 9, ~:; I:!) c. it. 

7. .... : ............... r: .. ~ .. ~ .. g.Q .. ~ttn.fJ.. ...... .8 .. :±.J .. 9 .. c:;,.§!.:tJg.n .. ? .... :." ''1'' h e p I" 'i v i. '1. e ~11:1 0 f 0 c cas 'i 0 n a '.1. 1 y 
exceeding allocations to accommodate unexpected friends of 
pas sen ~11:~ I~ sis b ("~ i n ~J a bus e d . I:t .. , .. t .. ? ........ .r.:g .. S; .. 9.!!I.!!!..?. .. n .. ~.!..?. .. ~L. ..... t..!J.~~ .. t ......... 1",2 . 
. M..r($ . ..0. .... L ...... ~3. .. '.~ .. ~ .... : ......... ?J .. § ... 9. ... !... ........ ? .. h!.J.?. .. ?. .. ~L<;: .. :tJ .. 9..n ........ JQ.:::::.~; .... L ...... P.9. .. r..r.n.::~ .. t:t:h.!.J .. 9 .... "g .. ~ ... c:;,.!~ ... ?.t.9. .. n .. ~.J 
9 .. ~ ... ~;.g.~~ .. g.:L.I.:!.fL. .... 9.L ....... ~.I.Ig .. ~; .. ~.:t.:L9 .. n .. ~>. ....... J>..Q ....... .I.::gJ:~g.0.I .. ':~ .. ~;.!.. ...... ~~ .. '::: .. ~; .. §l .. l:.\ .. ? .. ~~ ....... 9.f ....... !~ .. ~>..h.I .. ?. .. ~:1. ... :... L. D 
10H9, ~:;ec. '7. 

The whitewater rafting industry members are not pleased 
with this recommendation. Thev feel that it is virtuallv 
impossible to meet their quota" right on the nose and thai 
they lose points for being under quota. They feel that as 
long as the extra passengers don1t result in an extra raft 
no damaqe is done. They sugqest that individual offenders 
be punished rather than the whole industry. The Fish & 
Wildlife Comm'ittee will review this issue at the 
worksess'ion on L.D 1809. 
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.. § .... : ............. N.Q..Q ........ k .. :L~ ... Qn .. ? .. g_.g._ .. _~.g.mm .. Q .. r. .. ~J_~J._.J:: .. r.J.P .. ~_ ... :. R I:;! po r t s b you t fit t l:!l r' s 
and preliminary work by the Department indicate that some 
people are conducting whitewater trips for some type of fee 
but claiming to run private, noncommercial trips. Such 
trips are an evasion of outfitter and guide licensing 
requirements and related safety requirements and fees, as 
well as an evasion of the allocation system. The magnitude 
of the problem is not known as the~e is currently no means 
of monitoring private rafting. To provide a means of 
monitoring private rafting and to discourage violations of 
the law by participants in priv~te trips, yet to avoid 
rE:1str'icU.vE~ regulations on legitimate pl"ivab:!l US(0rS, t.s.. ..... ::L.? .. 

.. r. ... Q..~ .. Q..m.mg .. D .. g .. !.~.~L.t!.J~ .. t .. _ .. :tJJ .. !.~_ .. _I~.~ ....... Q.g._ ... ~.m.g .. !1.~Lg .. sL .. :!;.9... ... X .. !~Jl!::!J .. r .. 9. ..... JJJ .. ~.t ... _~.J..1 
!;X:.:t.P .. ? ......... ~~.Y._ ..... P .. ~.C.l?. .. 9._.r.! .. ?. ........ 9. ... t .. t! .. ~~ ... r.~._ .. _t.h.~ .. Q ... _J.~ .. f .. .9. .. Q .. ? .. § .. g ........ 9. .. \~ .. :.~.f:J.t:t;g .. !:: .. ?. ....... J~ .. Q . 
. r .. 9. .. g .. ::i:..~.12L~ .. ~L.w..::!,.tO .... J?..I..F .. W ....... p.r.:J.9...r. ..... t9. ........ 1 .. ~.~Ln5:: .. b .. :LO_g ... !. ........ ~.D .. ~L .... tb .. ~.:~ ....... ~J.. .. l. 
P.9.:.).::t~L~j.p.£!D.:.L? ........ :;:\:n._ .... ?. .. \d .. ~J.1. ..... :.s..C;i.:J~,,?. ...... .J~.§ ..... X: .. Q.g .. \:! .. :t .. r. .. ~.g ....... :t.g ........ ?j:.g .. n ....... ~ . 
.r..!~ .. Slt~_.:t;.c.£!.tt...9. .. n ...... f9...r.!!! ........ ?.1~~.1::t.n.g ........ :tb.~.:t .... D.Q. .... _.~ .. 9. .. m.p_2D ... ? .. ~.:~.A9. .. D ........ 9..r 
r .. §~!!) .. ldDg.r.: .. ~"t1: .. 9...r.\ ........ t?_ ....... r::9. .. ~1.~!..1:.,!:: .. Q .. ~L. ..... L9...r..: ....... t .. h .. Q ........ t.C .. 1.P .. : ... 

Sec. 8 of LD 1809 deals with this issue. The industry 
feels that the wording of this section could be improved 
and their recommendations will be considered at the 
lAJOI"i<seSS'l.on . 

. 9. .... : .... " ....... Ir:.~.r.H~ .. t.:..~Lr.:. ...... Q..f: ...... ..8.II.9. .. t!r.!gD .. t? .... :... CUI" I" e n t 1 alAI san d I" E~ g u 1 a t i. 0 n s 
permit one outfitter to purchase the business of another 
outfitter and provide for the license and a1locations of 
the seller to be transferred to the buyer, with assurances 
that the level and quality of service of the business can 
be maintained by the buyer. Under present definitions, 
hOlAleVI:!lI", th(0 bUY!:!!I" becoml:!ls an "affiliat.e out.fitt.I:!I"" and 
cannot use the transferred allocat.ions. Since the 
Legislature intended to permit the sale of businesses and 
the t I" a nsf 1:1 r 0 f a 11 0 cal:. ion s, .tt ...... .t ... ? ........ r..!~ .. t:: .. 9. . .l:r.~I:r.!.!~.D .. ~~.!~ .. ~:L. .. J;J.J .. ~~ .. :~ ........ tJ.}.q 
.? .. :.~ .. ~;\ ... t. .. l:!..t'~ .. _J>. .. ~~ ........ S\.!!LQ .. L\S!g .. ~.t .... t9. ....... ':.! .. ~ .. ~ ... J.:..~.!..~.:.L'~ ....... f..r.: .. 9..!!)_ ...... tt.L'~~ ........ ~!..'Lf: .. tn1: .. t .. 1:.,9..1:.l.. .... ..Q.t: . 
.. '.' .. ~.f..fjJ.J .. ~.:\;.!.~ ....... .9..~L.t.f .. ttt.!.~ .. r.: .. ~.~ .. !. ......... !.? .. ~!.y. .. :Lo .. q ...... .9. .. y .. :LtjJJ:..!.~E .. ?. ........ t9 ........ l~!.bg.I:r.! ...... ~~ ........ ? .. 9 .. 1.1:t.D .. 9 
9 .. ~.\..tf:.),.t.t~~.t_.' .... ? ........ 9.~II..Q .. ~ .. ~.:t~.:gX! ...... t.l?. ........ :.U.::.£!D .. ? .. fgx:..r..~ .. ~1 .. ~:.L .. .J>..y. ........ :t .. b .. ~~~ ....... Q.9.P.~~ .. !::.:.t:.III..ILP.:t .. : ... 
LD 1809, SI:!!C. 2. 

B . ~>'.£!.Lg .. t..y. .... : ... 

The Jan. 1985 report of this Committee commented on the 
dangers of whitewater rafting. This subject was also brought 
up in the Bureau of Parks & Recreation's recent report and is 
cited in LR 1795, a bill introduced in the current 1egis1ative 
session by Rep. McGowan concerning outfitter liability. The 
Committee continues to be concerned by the potential 
seriousness of this safety issue. 

In light of these facts the fo11owing recommendat.ions are 
rna. dE:! : 

1. That the various concerned departments and committees 
be more observant of the need to make formal issue of 
safety reports required by statute; specifica11y 
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a. The safety review required from the Department of 
Inland F'isheries & W'ildlife by ~3ection ~) of thl;:) ..8 .. f .. :~ .. _J;.9.. 
R.~?.g . .Y.I.£l::.t..~_ ...... ~g.!:r.l.m .. ~ .. r .. s .. :L~.J. ....... w. . .t!.i.t.'.~.~!_~ ... t'?r ....... B..£l:.:f...t;i.:.ng .. 

b. The annual written reports required of the 
Whitewater Safety Committee by 12 MRSA 7367 sub' 2. 
The January 1985 report of the Adv'isory Committee 
suggested changes in the format of this report whose 
useability was limited. The report for 1985 has not 
yet been received. The Safety Committee is an 8 
member committee appo'inted by the Governor which has 
nm termination date. It met 3 times in 1985 and 

. submitted no expenses. 

c. The monthly safety report required of each 
outf'itter. As of the Comm'ittee's last discussion with 
the Department, the submission and accuracy of these 
reports have left cons'iderable room for improvement. 

2. Liability Insurance - Currently operators are required 
by Department rules to carry $300,000 of liability 
insul"ancl:~. FaillH'10 to do so 'rl0stllts in a loss of 
allocation po'ints. Since the Committee understands that 
the whole subject of liability insurance is under 
consideration by the Leg'islature, 'it is making no 
recommendation at this time. There is also a bill in by 
Rep. McGowan, LR 1795, which removes commercial rafters 
from liability for injury. 

However, in the event that ne'ither of these activities 
takes place, the Committee recommends that the Department 
make a thorough study of this 'issue. If liabil'ity 
insurance is felt to be necessary, then it is recommended 
that the adequacy of the amount be stud'ied and the 
specifics of the required policy be spelled out, ego is the 
l'imit pe~-person or per incident. 

C . Q.9..:t.£l: ....... ~.9.J.::!_.'~S ... t..:i.:.9. .. n ....... ~ ....... 0. .. .Q .. t~I.Y. ... ? .. l .. ?. .... : .. . 

In the preparation of these annual reports the Comm'ittee 
has been hampered by two items which also hampered the staff 
respons'ible for the Bureau of Parks & Recreation's recent study 
and would like to support the recommendations made: 

1. The majority of the goals and objectives cited in the 
Whitewater Rafting legislation do not lend themselves to 
objective review. This point should be kept in mind by 
those preparing future legislation of this type. Also, 
perhaps the Department and the Bureau could try to set up 
measurable objectives for future evaluation of rafting 
activities. 
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2. Since the industry raw data is not computerized nor a 
systemized program for specific analysis set up, there has 
been a di~ficulty in obtaining comparable analyses from 
year to year. This problem has the pote~tial of 
compounding itself since the Stat~ Planning Office is no 
longer actively involved in the implementation of the 
Whitewater Act and since the large scale study by Parks & 
Recreation is only a one time study. 

It is recommended that the Department assign an individual 
to the collectibn and analysis of the whitewater data and 
that individual prepare a list of needed data and proposed 
analyses, with a view to maintaining continuity with the 
past while adding new and more maaningful analyses. 
Relative to new data, records on variables which could 
effect rafting such as temperature and weather would aid in 
judging the growth pattern of the industry. 

D . ,~"9.,mm1.:t.,t..!~"9. .. ".,,f:l,~2,m!.~g,r. .. ,?, .. bJ,,p.,:.. 

Committee Chairman Clinton Townsend plans to resign this 
June. In replacing him consideration should be given to the 
desirability of having representation from long term residents 
of The Forks who are not connected with commercial whitewater 
rafting. This person could be a spokesman for the impact of 
the industry on the life of the community. 

Currently, legislative committee members are selected for their 
background as sportsmen regardless of where they live. Should 
the occasion arise for replacing committee members, it is 
recommended that the possibility of selecting persons who 
represent the areas where commercial rafting takes place be 
given serious consideration, 

'rhl~ CornITlit:,tel~ is due to tl:~r'rninatl~ Junl~ 30, 19B6, The 
report of the Bureau of Parks & Recreation recommends that the 
Committee be extended until June 30, 1990, The Committee 
concurs in this recommendation but will review its contribution 
each year to determine whether earlier termination is justified, 

The Committee feels that the allocation system is running in 
good fashion at this time, However, whitewater rafting has 
I, .... 1 ·t.. .', t· .. ' ·t: .' (" ., C .. ' ·t .. I' . ..., I'..·t ., "I c .. ' ., .. (' " .. ' ~ .. ' "I .. ' ·t .... · ., (' ~)Ul ... 111 .. 0 1. 1"SLII~,,) tAll .. 1 SOIIlI::.tAJ ld .. 1::.Xp .. O,)lVI~. p(J,)Sl~)l ... J. ... 1.1::"', 

particularly those dealing with environmental impact, safety 
and the considerable business regUlating activity mandated by 
the Whitewater Act. It is for these reasons that the Committee 
concurs in the recommendation to extend itself, 

.B.. .. ~ ... ~ .. n .. 9..!J.:!.J.!~ .. ~!..9.1~ .. I:Q.!~ .. '.J.:\~ 

The Committee would like to thank Herb Hartman of the 
Bureau of Parks & Recreation and John Marsh of the Department 
of Inland Fisheries for their support and cooperation and would 
like to acknowledge Cindy Bastey of the Bureau for her very 
comprehensive report, Review of Recreational Use Limit & .. 8J .. 19. .. ~ .. ~.tig .. n ........ 5.y. ... ? .. t.~.~,X~ . .. ......... _ ....... _ .................................................................................................................................................................................. .. 
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