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I. Executive Summary

The MITSC began and ended fiscal year 2013-2014 with significant inquiries examining the
impacts and effectiveness of the Maine Indian Claims Settlement.

In August 2013, the Commission responded to a request from the UN Special Rapporteur on the
Rights of Indigenous Peoples James Anaya to provide him with additional information to
supplement the letter that the Commission sent him dated May 16, 2012 regarding how the
Maine Indian Claims Settlement Act and the Maine Implementing Act constrain Wabanaki self-
determination negatively affecting health, socioeconomic conditions, culture and natural
resource protection. And at the June 17, 2014 meeting, the MITSC Commissioners approved the
Assessment of the Intergovernmental Saltwater Fisheries Conflict Between Passamaquoddy and
the State of Maine. The Assessment documents more than thirty years of conflict over saltwater
fishing rights between Passamaquoddy and State of Maine. Prior to publishing the Saltwater
Fisheries Conflict report the Commission formally registered its concerns regarding the Elver
Project, a multi-department executive branch initiative involving the cross-referencing of elver
licenses with individuals receiving State assistance in a letter to Governor LePage on December
20, 2013.

In order to support the implementation of the two executive orders issued in 2010 and 2011, to
advance the gathering of socioeconomic data concerning the Tribes, and to provide assistance
when requested to help resolve disputes, the MITSC undertook three activities. The MITSC
participated in a working group, appointed by their Chiefs and representing all of the federally
recognized tribes within Maine, to develop a Maine Department of Health and Human Services
Tribal consultation policy. The MITSC met with Department of Corrections Commissioner
Joseph Ponte in September 2013 to discuss the collection of data pertinent to Wabanaki and
other Native American inmates, resulting in the commitment to compile this information
quarterly and make it available to the Tribes. At the request of the Penobscot Nation, the
Commission facilitated discussions between the Tribe and the Department of Agriculture,
Conservation and Forestry resulting in an agreement providing Penobscot vehicular access via
the KI Multi-Use Trail to its trust lands located in Williamsburg.

To advance its educational goals, for a second consecutive year the MITSC collaborated with the
Wabanaki Center at the University of Maine and the American Friends Service Committee
Healing Justice Program in New England to organize two Wabanaki Treaty Learning Series
events, one on March 19, 2014 at the Passamaquoddy reservation of Sipayik followed by a
program at the University of Maine entitled, “Wabanaki Self-Determination: Earth Treaties to
Settlement Acts & Beyond.” Both events received in-depth news coverage.

During the second half of the 126th Legislative Session, the MITSC engaged in diplomatic
efforts concerning LD 1625, An Act To Clarify the Law Concerning Maine's Elver Fishing
License, and, subsequently, LD 1723, An Act To Improve Enforcement of Marine Resources
Laws, urging the Legislature to create a framework that would allow for the negotiation of a
mutually beneficial solution with the federally recognized tribes within the State of Maine.



I1. Introduction
A. Purpose and Organization of This Report

This report summarizes MITSC’s work from July 1, 2013 to June 30, 2014. The MITSC’s
bylaws specify an annual report will be transmitted to the State, the Penobscot Indian
Nation, the Passamaquoddy Tribe, and the Houlton Band of Maliseet Indians at the close of
each year. The Commission routinely provides the Aroostook Band of Micmacs Government
its Annual Report as part of the standard report distribution.

I11. Overview of the MITSC
A. Purpose and Responsibilities
The MITSC is an intergovernmental entity created by An Act to Implement the Maine Indian
Claims Settlement (known hereafter as the Maine Implementing Act (30 MRSA 86201 - §6214)
or MIA). The Act specifies the following responsibilities for the MITSC:
o Effectiveness of the Act. Continually review the effectiveness of the Act and the social,
economic, and legal relationship between the Houlton Band of Maliseet Indians, the

Passamaquoddy Tribe, the Penobscot Indian Nation, and the State of Maine.

< Land Acaquisition. Make recommendations about the acquisition of certain lands to be
included in Passamaquoddy and Penobscot Indian Territory.

< Fishing Rules. Promulgate fishing rules for certain ponds, rivers, and streams adjacent to or
within Indian Territory.

o Studies. Make recommendations about fish and wildlife management policies on non-
Indian lands to protect fish and wildlife stocks on lands and waters subject to regulation by
the Passamaquoddy Tribe, the Penobscot Indian Nation, or the MITSC.

o Extended Reservations. Review petitions by the Tribes for designation as an “extended
reservation.”

The MITSC also performs an informal information and referral function.
B. MITSC Members and Staff

The MITSC has thirteen members, including six appointed by the State of Maine, two by the
Houlton Band of Maliseet Indians, two by the Passamaquoddy Tribe, and two by the
Penobscot Nation. The thirteenth member is the chair, who is selected by the twelve
appointees. Nine members constitute a quorum. Since September 2011, the Aroostook Band
of Micmacs has sent an observer to participate in MITSC meetings. With a new Tribal
Government taking office in May 2013, the Aroostook Band of Micmacs decided to designate
two Micmac representatives to serve as official observers for the Tribe beginning June 18, 2013.
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In December of 2013, citing a desire to focus locally and directly on issues that impact their
Tribe, the Houlton Band of Maliseet Indians gave the MITSC notice that they would no longer
be participating in the MITSC’s meetings. The Houlton Band of Maliseet Indians has not
formally resigned, the appointed Maliseet MITSC Commissioners and Tribal Representative
receive all information and the Executive Director calls them regularly to solicit feedback on the
MITSC’s proposed decision points and potential positions.

The MITSC contracts for the services of an Executive Director, the sole position for the
Commission.

C. Funding

The MITSC finished fiscal year FY 2014 (July 1, 2013 to June 30, 2014) with a balance of
$8,661. During the 2014 fiscal year, the MITSC received $95,575 and spent $105,480.

IV. MITSC Activities
Reviewing Effectiveness of the Settlement Act

MITSC Responds to Request for Input from UN Special Rapporteur on the Rights of
Indigenous Peoples James Anaya

The office of the UN Special Rapporteur on the Rights of Indigenous Peoples comprises one of
the three United Nations (UN) entities charged with reviewing the human and political rights of
Indigenous Peoples. The two other UN bodies with Indigenous Rights responsibilities include
the UN Permanent Forum on Indigenous Issues and the Human Rights Council’s Expert
Mechanism on the Rights of Indigenous Peoples. In 2012, UN Special Rapporteur on the Rights
of Indigenous Peoples James Anaya conducted his first official visit to the US to investigate the
human rights situation of Indigenous Peoples. He invited testimony from the MITSC and other
interested parties as part of his official visit. The MITSC’s May 16, 2012 letter signed by the
entire Commission finds, “The Acts (referring to the Maine Indian Claims Settlement Act and
Maine Implementing Act) have created structural inequities that have resulted in conditions that
have risen to the level of human rights violations.” In Mr. Anaya’s official report on his 2012
visit to the US, he finds:

Maine Indian Tribal - State Commission (MITSC): Maine Indian Claims
Settlement Act and Maine Implementing Act create structural inequalities that
limit the self-determination of Maine tribes; structural inequalities contribute to
Maine tribal members experiencing extreme poverty, high unemployment, short
life expectancy, poor health, limited educational opportunities and diminished
economic development.

On July 17, 2013, Mr. Anaya wrote to the Commission seeking additional information
concerning the Maine Indian Claims Settlement Act (MICSA), Maine Implementing Act
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(MIA), and the Maine Wabanaki-State Child Welfare Truth and Reconciliation
Commission (TRC). The MITSC forwarded the questions concerning the TRC to both
the TRC and Wabanaki REACH for a response. The Commission’s August 8, 2013
response to Mr. Anaya (Appendix 1) focuses on how “the [Maine Indian Claims
Settlement Act] MICSA and [Maine Implementing Act] MIA framework severely limits
Wabanaki tribes with regard to economic self-development, cultural preservation and the
protection of natural resources.” (Articles 11, 20, 21, 23, 25, 26, 29, 31, 32 of the
UNDRIP) In addition, the Commission analyzes “how the “MICSA and MIA
framework” impede tribal government self-determination.” (Article 3 of the UNDRIP)

The MITSC letter states in part:

The constraints inherent in these Acts were developed through legislative
processes and do not constitute a formal negotiated agreement with the tribes
affected by the legislation. Indeed certain provisions of the legislation described
below align closely with tribal termination provisions. Because of the
experimental nature of the legislation, mechanisms to allow for flexibility and
amendment were included. These mechanisms have been undermined and in
some cases untested. The ways in which these provisions have been interpreted
by state and federal courts constitute the partial termination of tribal self-
governance and thus the Tribes’ ability to provide for the protection of natural
resources, the provision of an economic base, and preservation of their unique
cultures. This submission will focus on the evidence of structural oppression of
the Maine Wabanaki Tribes as a direct result of the MIA and MICSA.

MITSC Letter to Department of Inland Fisheries and Wildlife (DIF&W)
Commissioner Chandler Woodcock to Better Coordinate Rulemaking between the
Commission and DIF&W

The MITSC possesses exclusive authority under 30 MRSA 86207, 883 to promulgate
fishing rules or regulations on:

A. Ponds not under the jurisdiction of the Passamaquoddy Tribe or Penobscot Nation, 50%
or more of the linear shoreline of which is within Indian territory;

B. Any section of a river or stream both sides of which are within Indian territory; and

C. Any section of a river or stream one side of which is within Indian territory for a
continuous length of 1/2 mile or more.

Despite this clear and uncontested authority, several times the State of Maine has initiated
changes to the fishing rules on MITSC waters through rulemaking or legislation. The most
recent example involved LD 170, Resolve, To Allow the Use of Live Bait When Ice Fishing in
Certain Waters of the State. The resolve, considered by the Maine Legislature during the 1%
session of the 126" Legislature (2013), sought to reverse rules that DIF&W had enacted to
prohibit the use of live bait on certain brook trout waters. Three of the waters that LD 170
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sought to impact are actually under the jurisdiction of the MITSC, not the State of Maine. At the
March 26, 2013 public hearing for the bill, MITSC Commissioner and DIF&W Director of the
Bureau of Resource Management John Boland informed the Inland Fisheries and Wildlife
Committee of the erroneous inclusion of the MITSC waters in the bill. The legislation was
ultimately defeated.

To prevent what happened with LD 170 and to improve the coordination of rulemaking between
the MITSC and DIF&W, John Boland proposed at the February 20, 2013 Commission meeting
that DIF&W Fisheries Management Supervisor David Boucher take the lead to produce a
document that describes how DIF&W and MITSC will work together when situations arise and
the state would like to petition the MITSC to change its regulations on MITSC waters. This
document would also clearly identify a process for rulemaking. David Boucher attended the
April 10, 2013 Commission meeting to present a draft of the “Policy for Fisheries Rulemaking
on Tribal (MITSC) Waters.” At the following MITSC meeting held June 19, 2013, the
Commission formed a committee to analyze the proposed “Policy for Fisheries Rulemaking on
Tribal (MITSC) Waters” and to report back to the Commission with any recommended changes.
The committee tasked with analyzing the fisheries rulemaking coordination document reported
its recommended changes to the full Commission at the meeting held November 18, 2013. The
Commission accepted all of the recommended changes and unanimously approved the “Policy
for Coordination of Fisheries Rulemaking on MITSC Waters between IF&W and MITSC.”

On December 17, 2013, the MITSC wrote to DIF&W Commissioner Chandler Woodcock
(Appendix 8) to offer its official response to the proposed policy and offer the rulemaking
procedures adopted by the Commission on Nov. 18th. Although the MITSC has had subsequent
conversations with David Boucher, as of the date of publication of this report, the MITSC has
not received an official response from the DIF&W.

MITSC Letter to the Marine Resources Committee Chairs Concerning LD 1625, An Act
To Clarify the Law Concerning Maine's Elver Fishing License, and the Impact on Tribal-
State Relations

LD 1625, An Act To Clarify the Law Concerning Maine's Elver Fishing License, originally
proposed making any license to take marine organisms issued to a citizen of the Passamaquoddy
Tribe, Penobscot Nation, Aroostook Band of Micmacs or Houlton Band of Maliseet Indians by
their respective Tribal Governments invalid until approved by the Department of Marine
Resources. It also made other changes to the law affecting the elver fishery. On January 23,
2014, the MITSC wrote to the Marine Resources Committee Chairs, Senator Christopher
Johnson and Representative Walter Kumiega, (Appendix 9) to offer the Commission’s “best
thinking ... and to clarify the impact this type of legislative initiative has on tribal-state relations
and the ongoing application of the Maine Implementing Act (30 MRSA 86201 - 86214).” The
Commission letter cites three principal concerns with section one of LD 1625, including:

1. Violating Governor LePage’s Executive Order 21 FY 11/12 (Appendix 27) and the
earlier Baldacci EO 06 FY 10/11 (Appendix 28) that require departments to develop
“standard operating procedures to engage Tribal Governments at the earliest possible
juncture of the development of any legislation, rules, and policies proposed by the State
agency on matters that significantly or uniquely affect those Tribes.”
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2. Proposing highly discriminatory provisions, based solely on political and racial identity,
applicable only to elver harvesters who obtain their licenses from Wabanaki Tribal
Governments.

3. Eroding Passamaquoddy and Penobscot sustenance fishing rights protected in 30 MRSA
86207, §84.

Eventually, LD 1625 was split into two bills. The companion legislation became LD 1723, An
Act To Improve Enforcement of Marine Resources Laws. A major feature of LD 1723 includes
the requirement that all elver harvesters possess an Elver Transaction Card in order to sell elvers
to a licensed elver dealer. Governor LePage signed LD 1723 into law on March 13, 2014. Five
days later Governor LePage signed an amended version of LD 1625 into law. It features an
annual allocation of 21.9% of the overall Maine elver harvest to the federally recognized tribes
within Maine including 14% reserved for the Passamaquoddy Tribe, 6.4% allocated to the
Penobscot Nation, 1.1% designated for the Houlton Band of Maliseet Indians, and .4% set aside
for the Aroostook Band of Micmacs.

Collaboration w/ the Wabanaki Center at the University of Maine and American Friends
Service Committee (AFSC) Healing Justice Program in New England on Treaty Learning
Series and Work to Hold Events at Sipayik 3/19/14 and UMaine 3/20/14

The MITSC collaborated with staff from the Wabanaki Center at the University of Maine and
the American Friends Service Committee (AFSC) Healing Justice Program in New England to
create a Treaty Learning Series in order to increase public awareness of treaties Wabanaki
Peoples entered into with a number of governments. An important goal of the Treaty Learning
Series is to increase overall understanding of treaties and how these agreements affect tribal-
state relations today.

In March 2013, the MITSC, the Wabanaki Center, and the AFSC Healing Justice Program in
New England hosted Indigenous rights attorney, scholar, and author Walter Echo-Hawk to
appear as the initial guest speaker in the Treaty Learning Series. He visited the Passamaquoddy
Tribe at Motahkmikuk followed the next day by an afternoon teach-in and evening lecture at the
University of Maine. Mr. Echo-Hawk discussed the UN Declaration on the Rights of Indigenous
Peoples and how the application of its human rights principles to the Maine Indian Claims
Settlement could introduce missing human rights protections. After his evening lecture, a panel
of Wabanaki scholars and leaders offered their thoughts on Mr. Echo-Hawk’s analysis.

For the 2014 event, the sponsoring entities decided to retain the same two-day format shifting the
community event to the Passamaquoddy Tribe at Sipayik for 2014. This year’s program covered
a range of Wabanaki treaties and the negotiated settlement to the Maine Indian land claims of
1980. The March 2014 event was titled, “Wabanaki Self-Determination: Earth Treaties to the
Settlement Acts & Beyond.” (Appendix 12) Presenters included Andrea Bear Nicholas,
Maliseet from Nekotkok (Tobique First Nation) and recently retired Chair of Studies of
Aboriginal Cultures of Atlantic Canada at St. Thomas University; Mark Chavaree, Penobscot
and the Tribe’s General Counsel; Dr. Gail Dana-Sacco, Passamaquoddy, founder of Wayfinders
for Health, and an Assistant Research Professor at the University of Maine; and Vera Francis,
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Passamaquoddy, Economic Development Planner for the Passamaquoddy Tribe at Sipayik, and a
traditional storyteller.

On March 19, Andrea Bear Nicholas, Dr. Gail Dana-Sacco, and Vera Francis made
presentations followed by a robust community discussion in the Tribal Council Chambers/Tribal
Court of the Passamaquoddy Tribe at Sipayik. More than 50 people attended the event, and it
received in-depth news coverage by The Quoddy Tides (Appendix 13). The next day the same
three presenters were joined by Mark Chavaree for an evening session held in Wells Commons
at the University of Maine. The Bangor Daily News (Appendix 14) ran both an advance article
on the UMaine event and it covered the March 20 session (Appendix 15).

MITSC Report Assessment of the Intergovernmental Saltwater Fisheries Conflict Between
Passamaquoddy and the State of Maine

At the March 17, 2014 Commission meeting, the Commissioners approved writing a report on
the history of LD 2145, An Act Concerning the Taking of Marine Resources by Members of the
Passamaquoddy Tribe (118" Legislature), legislative consideration of LD 451, An Act Relating
to Certain Marine Resources Licenses (1% session, 126" Legislature), and LD 1625, An Act
Concerning Maine's Elver Fishery, and LD 1723, An Act To Improve Enforcement of Marine
Resources Laws (2" session, 126™ Legislature), and how all the legislation relates to MIA,
MICSA, and tribal-state relations. The Commission received a draft report at the April 30, 2014
meeting, and the Commissioners approved the final report on June 17, 2014. (See the executive
summary, findings, and recommendations in Appendix 16.) To read the entire, go to
http://www.mitsc.org/documents/148_2014-10-2MITSCbook-WEB.pdf.

Before publicly releasing the report July 11, 2014 the Commission met with a number of leaders
and top staff people for the State of Maine to brief them about the Saltwater Fisheries Conflict
report. On May 6, Jamie Bissonette Lewey, Dr. Gail Dana-Sacco, Robert Polchies, and John
Dieffenbacher-Krall met with Jon Clark, Deputy Director of the Office of Policy and Legal
Analysis (OPLA), and Amy Winston, the OPLA analyst assigned to staff the Marine Resources
Committee. Later that same day the Commission met with Senate President Justin Alfond,
House Speaker Mark Eves, Marine Resources Committee Co-Chairs Senator Christopher
Johnson and Representative Walter Kumiega, Judiciary Committee Co-Chair Charles Priest,
Michael LeVert, Chief of Staff, President Alfond, Ken Hardy, Policy Director, President Alfond,
Ana Hicks, Chief of Staff, Speaker Eves, and Alysia Melnick, Legal Counsel, Speaker Eves. On
July 2, the Commission met with Carlisle McLean, Chief Legal Counsel to Governor LePage,
Hank Fenton, Deputy Legal Counsel to Governor LePage, and Department of Marine Resources
Commissioner Patrick Keliher. Jamie Bissonette Lewey, Matt Dana, Dr. Gail Dana-Sacco,
Richard Gould, Robert Polchies, Roy Partridge, and John Dieffenbacher-Krall represented the
Commission during the meeting with the Governor’s staff and cabinet member. Following that
meeting the same contingent from the Commission except Roy Partridge met with Attorney
General Janet Mills, Office of the Attorney General Natural Resources Chief Jerry Reid, and
Commissioner Keliher.

Assessment of the Intergovernmental Saltwater Fisheries Conflict Between Passamaquoddy and
the State of Maine examines the saltwater fishing conflict from the passage of the Maine Indian
Claims Settlement Act in 1980 through the legislative session that ended in April 2014. It
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documents differing interpretations of saltwater fishing rights by the Passamaquoddy and State
of Maine as early as 1984. The report finds that the Maine Legislature circumvented the
amendment process required under the Maine Indian Claims Settlement Act on three separate
occasions when it legislated on saltwater fishery issues without the consent of the
Passamaquoddy Tribe in 1998, 2013, and 2014. Overall, the report contains 20 findings and 17
recommendations. Key recommendations include:

e The articles of construction in the Maine Indian Claims Settlement Act outlined in 25
U.S.C. § 1735 (a) must be applied by all parties: federal, state, and tribal.

e The statutory process to amend MIA, as specified in MICSA 25 U.S.C. § 1725 (e)(1),
must be conscientiously followed by all parties.

e Where the tribal-state jurisdictional relationship remains contested, the state and the
tribes should execute Memoranda of Understanding (MOU).

e The Office of the Attorney General (OAG), the Tribes, and the MITSC should
routinely review proposed legislation that could be considered a potential amendment
to the Settlement Agreement.

e The Judiciary Committee should consider the development of reporting standards for
the OAG when reviewing any aspect of the MIA or MICSA.

e All parties to the Settlement Agreements should engage in pragmatic and
constructive dialogue.

e The MITSC must be fully resourced to carry out its role.

The Saltwater Fisheries Conflict report generated considerable media coverage over a period of
several weeks (see Addenda 18 — 26).

Reviewing Effectiveness of the Social, Economic, and Legal Relationship
Between the Tribes and the State

MITSC Participation in the Development of a Wabanaki Proposal to the State of Maine
Re: Tribal Consultation

Communication, both substantive and timely, is evidence of good tribal-state relations. On
August 26, 2011, Governor Paul LePage issued Executive Order 21 FY 11/12, An Order
Recognizing the Special Relationship Between the State of Maine and the Sovereign Native
American Tribes Located Within the State of Maine (EO 21). (Addendum 27) EO 21 requires
every department and agency in State Government to designate a tribal liaison; each tribal liaison
must develop a communications plan to facilitate information sharing between the
department/agency for whom the liaison works and Tribal Government and “standard operating
procedures to engage Tribal Governments at the earliest possible juncture of the development of
any legislation, rules, and policies proposed by the State agency on matters that significantly or
uniquely affect those Tribes.”

The MITSC and Tribal Governments reacted to the LePage Executive Order 21 FY 11/12 with
enthusiasm. Despite the issuance of EO 21, severe communication and consultation problems
persist at the departmental level. Although the departments are required “to engage Tribal
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Governments at the earliest possible juncture of the development of any legislation, rules, and
policies proposed,” the Tribes continually experience receiving no advance notification or
consultation beyond the regular process for the consideration of any proposal potentially
affecting them.

During the winter of 2012, Governor LePage’s former Chief Legal Counsel Dan Billings invited
the Tribes to provide input on how the State could best communicate with them to fulfill the
Executive Order 21 FY 11/12. At the request of all of the Wabanaki Chiefs, former
Motahkmikuk Tribal Councilor and Passamaquoddy health director Elizabeth Neptune
facilitated a working group, comprised of representatives from all of the federally recognized
Maine tribes, tasked with the development of a model tribal consultation policy for use with the
Maine Department of Health and Human Services (DHHS). The Chiefs invited the MITSC to
participate in the working group. The Chair and Executive Director attended all planning and
committee meetings and provided additional resources to the working group as requested. Early
discussion with the DHHS led the working group to anticipate a favorable response from the
Department. The working group hoped that successful implementation of a consultation policy
could serve as a model for all Maine agency/departmental policies and the elements for a
comprehensive State tribal consultation policy.

MITSC Work with the Maine Department of Corrections Concerning the Collection of
Incarceration Data Applicable to the Wabanaki and Overall American Indian Corrections
Population

During the August 21, 2013 Commission meeting, Commissioners approved the MITSC
scheduling a meeting with Joseph Ponte, Commissioner, Department of Corrections, to request
that the Department of Corrections specifically document the numbers of Wabanaki People in
state prisons & county jails. The MITSC followed up by arranging a meeting with
Commissioner Ponte and Associate Commissioner Jody Breton on September 11, 2013. The
meeting was attended by Jamie Bissonette Lewey, Robert Polchies, and John Dieffenbacher-
Krall. The MITSC asked the Dept. of Corrections to add questions to the prisoner intake
questionnaire and report the data to the MITSC and the Tribes quarterly. They also offered to
survey existing inmates posing the same questions as those presented to new prisoners. The
Commission received demographic information from the Dept. of Corrections on January 14,
2014 and the first quarterly update on October 31, 2014.

MITSC Letter to Governor Paul LePage Regarding the Elver Project

Passamaquoddy citizen Vera Francis requested that the MITSC consider taking action on the
Elver Project at the Commission meeting held November 18, 2013. Many people became
initially aware of the Elver Project by the publication of a November 3, 2013 article in the
Portland Press Herald titled, “Maine elver fishermen targeted for welfare fraud.” The Portland
Press Herald article and other news accounts described the Elver Project as a collaborative
initiative between the Maine Dept. of Health and Human Services, Maine Dept. of Marine
Resources, and Maine Revenue Services involving the cross-referencing of elver licenses with
individuals receiving State assistance. The described purpose of the initiative was to review
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elver catch records and tax filings for the period 2010 to 2013 to determine whether any elver
harvesters who received welfare benefits failed to report that income to the State of Maine.

On November 18, 2013, the Commission voted to write a letter conveying the MITSC’s
concern about the impact of the Elver Project to the relevant parties. On December 20, 2013,
the Commission wrote to Governor LePage (Appendix 29). In the letter, the Commission states
in part, “We write with deep concern about the Elver Project” ... “(w)hile the MITSC
understands the importance of investigating welfare fraud, we think there are deeper issues
that will come to the forefront if the Elver Project is implemented the way that it has been
framed by the media.” Governor LePage responded with a letter dated November 18, 2014
(Appendix 30).

MITSC Work Related to LD 1625, An Act To Clarify the Law Concerning Maine’s Elver
Fishing License, and LD 1723, An Act To Improve Enforcement of Marine Resources Laws

The Commission expended considerable diplomatic effort during a two-month period from mid-
January 2014 through Governor LePage’s signing LD 1625 and LD 1723 in mid-March to avoid
the deterioration in Wabanaki-Maine relations that occurred in the winter/spring of 2013 (see
pages 6 — 8 MITSC Annual Report 2012 — 2013).

LD 1625, An Act To Clarify the Law Concerning Maine’s Elver Fishing License, was
introduced as emergency legislation and scheduled for a public hearing on January 13, 2014. As
originally printed, LD 1625 proposed requiring any citizen of the Aroostook Band of Micmacs,
Houlton Band of Maliseet Indians, Passamaquoddy Tribe, or Penobscot Nation to obtain written
confirmation from the Maine Department of Marine Resources (DMR) to validate their tribally
issued license. At the January 13 public hearing, DMR Commissioner Patrick Keliher told the
Marine Resources Committee members that he supported the written confirmation proposal as a
means to strengthen the State’s enforcement authority over the elver fishery. On January 21, the
Commission represented by Chair Jamie Bissonette Lewey, Motahkmikuk Commissioner Matt
Dana, Penobscot Commissioner Robert Polchies, and Executive Director John Dieffenbacher-
Krall met with the Marine Resources Committee Co-Chairs, Senator Christopher Johnson and
Representative Walter Kumiega, along with Maliseet Tribal Representative Henry Bear, Jon
Clark, Deputy Director, OPLA, and Amy Winston, Committee Analyst, Marine Resources
Committee to review a draft letter the Commission had written concerning LD 1625. The
Commission finalized and sent the letter two days later (Appendix 9). On February 3, the Marine
Resources Committee Chairs responded to the letter (Appendix 31).

During the formal legislative consideration of LD 1625 and later LD 1723, one or more MITSC
representatives attended all public hearings and work sessions and arranged for the
Passamaquoddy Tribal Leaders to meet with the Office of the Attorney General. As the
legislative session advanced, the MITSC acted on its primary role to assess the implementation
of the Maine Implementing Act, and began a review of all documents relative to the
Passamaquoddy saltwater fishery. At every step of the way, we kept the governments that
comprise the