MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




Public Documents of Maine:

BEING THE

ANNUAL REPORTS

PUBLIC OFFICERS AND INSTITUTIONS

FOR THE YEAR

1878.

*
VOLUME 1.

AUGUSTA:
SPRAGUE, OWEN & NASH, PRINTERS TO THE STATE.
18%78.



FIRST ANNUAL REPORT

OF THE

COMMISSIONERS OF PHARMAC(Y,

OF THE

STATH OF MAINHE.

AUGUSTA:
SPRAGUE, OWIEN & NASH, PRINTERS TO THE STATE.
18177,




STATE OF MAINE.

Ix CounciL, December 5, 1877.

Accepted, and five hundred copies ordered to be printed for the use of
the Council and Legislature.
Attest:

S. J. CHADBOURNE,
Secretary of State.



REPORT.

To the Honorable Governor and Gentlemen
of the Executive Counctl of the State of Maine:

GeENTLEMEN :—The Commissioners of Pharmacy, in making
the first annual report of their proceedings under the *act to
prevent incompetent persons from conducting the business of
apothecaries,” feel that some explanation of the design and
practical operation of the law will not be inappropriate.

For many years a large portion of the public has seen
the necessity of some legislation to prevent persons who are
not properly instructed in pharmacy from engaging in the
exceptionally hazardous business of compounding and dis-
pensing medicines and poisons. In Great Britain and the
principal countries of Europe, stringent laws have long been
in force touching the qualifications of persons allowed to act
as apothecaries. Nearly half the States of our Union, and
some of the Canadian provinces, have enacted laws of similar
intent, which have generally proved satisfactory in their
workings. Fortunately serious mistakes by dispensers of
medicines have rarely occurred in this State, by reason either
of the care and skill of most of our apothecaries, the discern-
ment of the public in selecting the competent for their patron-
age, or exceeding good luck among those poorly qualified

-for the business. Errors in dispensing may occur from dif-
ferent causes—ignorance and inexperience chiefly, but also
from a blind confidence that preseriptions are always correctly
written, which prevents the compounder from using all his
skill and knowledge in assuring himself that the work he is
asked to do is proper to be done. Standing between the
physician and his patient, the apothecary may be of the great-
est service to both, or he may by carelessness or ignorance
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neutralize the good efforts of the one, and insure misery or
death to the other. The safety and comfort of his patrons
require that he shall have been properly instructed and care-
fully trained, as well in his peculiar art of preparing medi-
cines, as in the equally important faculty of detecting the
errors of prescribers which the hurry of business or a careless
habit of writing have occasioned. The good work of many
of our pharmacists in this direction should offset a portion of
the blame due them for errors of their own making.

Realizing the need of some method of distinguishing be-
tween skilled and unskilled apothecaries, our best physicians
and other citizens who have considered the question, approve
the action of the Legislature in passing this law, and with
scarcely an exception our intelligent druggists and apothe-
caries have agreed with these, and have done what lay in
their power to make it popular and effective. The time is
not for distant when all will wonder that so important a func-
tion was ever entrusted to incompetent hands.

While the law is not all that might be wished for, it is
doubtless as stringent in its provisions as it could wisely
be made in initiating a new system. A retroactive enact-
ment, or one interfering with the vested rights of those
engaged in business, of course could not have been sustained,
and was not desirable; but safeguards are provided for the
future, and none can newly engage in the business without
first proving their right to be trusted as apothecaries. Those
in the business prior to the passage of the act, have the option
of registration op proving their competence and good stand-
ing, and nearly all such who have appiled have been granted
certificates without examination, having furnished evidence as
to length of service, education in medicine or pharmacy, con-
fidence of local physicians in their ability and qualifications,
and other testimony as to character and capacity for the busi-
ness. In some cases the testimonials have not been deemed
satisfactory, or remonstrances have been received against
registration of particular applicants, (for specified reasons,)
and the Commissioners have cited the applicants for examina-
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tion ; a portion of those thus summoned have failed to present
themselves, while others have reported and passed success-
fully the required examination.

So far as can be judged from the doings of a single year,
the law has given general satistaction, and bids fair to accom-
plish the object for which it was framed. In one respect its
effect is especially admirable; a gratifying improvement can
already be seen among the young men and assistants em-
ployed in the business. Stimulated by the operation of the
law, the best of these have taken diligently to the study of
the text-books and theory of the profession, and are busily
engaged, in the intervals of trade, in preparing themselves
to pass creditable examinations, and to show clearly their
right to certificates of registration. If the system be con-
tinued, with such additions from time to time as experience
may suggest, our people may be assured that before long
they will be served by a well educated and carefully trained
class of apothecaries, equal to those of any State in the Union.

The Commissioners recommend some changes in the law,
which the experience of the year shows will doubtless make
it more effective and valuable. The first of these is intended
to clear up a point that now seems doubtful, though it has a

“strong bearing upon the chief object of the act. We advise
the insertion of a clause forbidding the holder of a certificate
of registration from conducting the business of more than one
shop by virtue thereof'; to allow a certificate to cover as many
dispensing shops as its holder might choose to establish,
would nullify the plain intention of the law, which is, to
ensure the personal supervision of a qualified person over the
business of every dispensary.

With this, we suggest a provision that any person may
own an interest in the business of one or more apothecaries,
provided that every such shop shall be under the personal
charge of a registered apothecary. This would give all
needed permission for the investment of capital, while it will
save the interests of the public in the matter of intelligent
dispensing of medicines and poisons.
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The Commissioners approach another point in which amend-
ment is desirable, with much hesitation; and yet, their con-
victions, based upon long experience in business as apotheca-
ries, and practical knowledge of the burdensome disabilities
under which this class of business men is placed by the laws,
are so clear and strong, that they feel in duty bound to speak
a good word for their brethren in the trade on this topic.

Alcohol and other forms of spirituous liquors are required
in compounding medicines, and are also directed to be used
as medicines, by medical authorities everywhere. Our best
physicians and all of our pharmacopceias and text books order
them to be used. No apothecary can properly conduct his busi-
ness without using wines and spirits ; he is obliged to keep them
in stock, and sometimes to dispense them. While these facts
are generally recognized and admitted, the apothecary still
remains under the ban of the law, and is liable to severe
punishment for obeying the direction of a physician, or for
yielding to the importunities of those whose sick or dying
friends need the proseribed stimulants. A complaint dictated
by malice or revenge ensures the seizure and destruction of
his costly stock of such medicines, and perhaps entails fines
and imprisonment. In past years there would have been a
difficulty in discriminating in favor of dealers in medicines, -
because no exact definition could be made as to what consti-
tuted an apothecary, and should exempt him from the opera-
tion of the general law ; but now, under the Pharmacy Act,
the class is strictly defined and designated, and there need
be no difficulty in deciding whether a man is pursuing his
legitimate business as a pharmacist, or is making medicine a
cloak for illegal traffic. The apothecary, having been duly
registered and recognized by the law as qualified to deal in
medicines and poisons, can be safely allowed a measure of
freedom in this respect, and under proper restriction to dis-
pense all medicines that invalids and physicians may require.
While we do not recommend any specific legislation on this
subject, we do not doubt that the wisdom of the Legislature
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will recognize the injustice under which our class is suffering
and will devise some provision for its relief.

As Commissioners may err in judgement, and as the truth
is not always fully told in testimonials and statements of par-
tail friends of applicants, it may sometimes happen that
certificates are given to the unworthy, or that holders thereof
may become careless and dangerous dispensers of medicine
after their registry. We submit the question as to the addi-
tion of a clause authorizing judges of the supreme or superior
courts to revoke certificates of registry.on proved complaints
of gross carelessness, criminality, or violation of law in dis-
pensing medicines and poisons.

In some states, provision is made for examination and reg-
istry of clerks, “ competent to conduct the business during the
temporary absence of their employers,” but as our apothecaries
differ in opinion as to the advisability of such an addition to the
law, the Commissioners do not at present recommend 1t.

The certificates so far issued by the Board have been of
two classes only, as no others are provided for in the act.
The one is for those who were established in business at the
time of the passage of the law, and the other for those who
have proved their competence by passing the required exam-
inations Of the first class, some have been issued to appli-
cants whose qualifications were not of the highest order, and
should, in strict justice, have entitled them only to a modified
form of the certificate issued to our best and most thoroughly
educated pharmacists. In these cases the applicants had dealt
in medicines for long terms in some of the smaller towns, and
had furnished evidence that the local physicians and other
townsmen were satisfied with their attainments, and that they
were competent to conduct the business of apothecaries in
their respective places. This does not imply that the inhab-
itants of such towns are more willing to be poisoned than
those of larger places, but that the traflic in medicines is con-
ducted in a different manner ; fewer prescriptions are written,
the physicians exercise a closer supervision of the dealers,
and for the most part dispense their own medicines to their
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patients, so that little is required of the local apothecary,
beyond ability to distinguish and name his drugs and prepara-
tions, and honesty and care in vending them. If provision
were made for a class of certificates to “Dealers in Medi-
cines,” and restricting their operation to the towns in which
the applicants carried on business, at the time of issue, those
given to persons of proved skill and higher attainments
would have greater value, and no injustice would be done to
those who are entitled only to the modified form.

The Commissioners, as a Board, have held eleven sessions
since their qualification and organization, April 20th. Two
of these meetings were held in Bangor, two in Augusta,
and seven in Portland. Thirty applicants for registration
have been examined. Twenty-one certificates of registry
have been authorized to issue, under the provisions of
Section 2, and Section 3 of the act, each stating that the
holder has been examined and found “skilled in pharmacy
and is authorized to engage in the business of an apothe-
cary. Of these twenty-one successful examinees, six have
opened places of business for themselves, or bought estab-
lished stores, two were already in business, while most of
the others are engaged as trusted assistants of other drug-
gists and pharmacists. The names and residences of those
registered in this class may be found in the Appendix.

Under the provisions of Section 4, the Commissioners have
received, from those established in the business at the pas-
sage of the act, two hundred and sixteen applications for
registration, accompanied by evidences of qualification and
competency. Certificates of registration have been ordered
to issue to one hundred and ninety-nine of this number,
covering the business of one hundred and seventy-seven
apothecary stores, two or more partners having frequently
registered under this provision of the law.

As it may be of interest to some who read this report, we
will in closing it say a word in reference to our mode of
examining candidates. The text books which we use as a
basis are The United States Pharmacopeeia, The United
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States Dispensatory, Parrish’s Practical Pharmacy, and
Attfield’s Medical and Pharmaceutical Chemistry. These are
works with which every apothecary should be more or less
familiar, and may be readily obtained by all. The course of
examination comprises oral questions and answers, identifica-
tion of drugs and chemicals furnished by the Board, reading
and criticism of written prescriptions, and more or less writ-
ten questions to be answered in writing. In some instances
the applicants have also been required to give practical illus-
tration of their proficiency by manipulations at the prescrip-
tion counter under the supervision of their examiners. In
summing up the results of the examination, a correct and
complete answer gives ten points; a correct but incomplete
answer, gives five or more; a partially correct or imperfect
answer, one to five, while no answer, or one wholly wrong,
gives zero.

As many of the questions so far have been of an elemen-
tary character, we have required from 50 per cent. to 67 per
cent. of correct answers before granting certificates, making
allowance for circumstances in some cases which seemed to
Jjustify the passing candidates who succeeded only in gaining
the lowest number of points. We take pleasure in saying
that some candidates gained from eighty to ninety-five points,
andinnearly all those caseshad educated themselves in the shops
where they were employed, with of course some assistance
from employers and older assistants. It is proposed to grad-
ually increase the requirements, until the highest standard of
older states is reached. The spare hours in all shops are suf-
ficient, if well used in study, to enable the candidates to
overcome all the difficulties that the Commissioners putin the
way of their registration.

H. T. CUMMINGS, M. D., Commeissioners
N. S. HARLOW, 0
CHARLES K. PARTRIDGE, P]zarmacg/.,

December 4, 1877.
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APPENDIX,

Giving the Pharmacy Law, Circular issued by the Commis-
sioners giving tnformation as to the requirements of the
law, Forms of Applications for Fxamination and Regis-
tration, Forms of Certificates issued, dc.

STATE OF MAINE.
An act to prevent incompetent persons from conducting the business of Apothecaries.

Be it enacted by the Senate and House of Representatives in Legislature as-
sembled, as follows :

SECTION 1. The governor, with the advice of the council, shall appoint
three suitable persons to be commissioners of pharmacy, one of whom
shall hold his office for one year, one for two years, and the other for three
years, and each until his successor shall be appointed and qualified; and
each year thereafter another commissioner shall be so appointed for three
years and until a successor is appointed and qualified. If a vacancy
occurs in said commission another shall be appointed as aforesaid to fill
the unexpired term thereof. Before entering upon the duties of their
office, the commissioners shall be sworn to faithfully and impartially dis-
charge the same, and a record thereof shall be made on their commis-
sions.

SECT. 2. Said commissioners shall examine any person who hereafter
desires to engage in the business of an apothecary, and if found skilled
in pharmacy, shall give him a certificate of that fact, and that he is author--
ized to engage in the business of an apothecary, and such certificate must
be signed by at least two commissioners. They shall register in a suitable
book, to be kept in the secretary of state’s office, the names and places of '
residence of all persons to whom they issue certificates, and the dates
thereof, and for each certificate of registration given under the provisions
of this act, said commissioners shall be entitled to receive from the appli--
cant five dollars, which shall be in full for all services and expenses.

SEct. 3. Every person hereafter entering upon the business of an
apothecary shall first be examined by said commissioners, and present to
them satisfactory evidence that he has been an apprentice or employed in
an apothecary store where physicians’ prescriptions are compounded, at
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least three years, or has graduated from some regularly established medi-
cal school, or college of pharmacy, and is competent for the business,
and the commissioners may then grant him a certificate and registry as
heretofore provided.

SECT. 4. Any person engaged in the business of apothecary at the
passage of this act may receive a certificate and be registered as afore-
said, on application to said commissioners, and presenting to themn satis-
factory evidence of his competency therefor.

SECT. 5. Apothecaries registered as herein provided, shall have the
right to keep, under such restrictions as the legislature may impose, all
medicines and poisons authorized by the United States dispensatory and
pharmacopeeia as of recognized medicinal utility ; provided, that nothing
herein contained shall be so construed as to authorize the sale of intoxi-
cating liquors.

Skcr. 6. If any person shall hereafter engage in the business of an
apothecary, who is not now in business, contrary to the provisions of this
act, he shall be subject to a penalty of fifty dollars for each weeck he shall
so continue in such business, to be recovered by an action of debt for the
use of any person suing therefor, or by indictment for the use of the
county.

SkcT. 7. This act shall not apply to physicians putting up their own
prescriptions, or to the sale of proprietary medicines.

(Approved February 9, 1877.)

Circular to Druggists and Apothecaries issued after organi-

zation of the Board of Commissioners :

STATE OF MAINE.
COMMISSION OF PHARMACY,
Augusta, April 20, 1877. }

In compliance with the provisions of an act entitled *‘anact to prevent
incompetent persons from conduneting the business of Apothecaries,” ap-
proved Februay 9, 1877, the Commissioners appointed under authority of
said act, hereby give notice that any person hereafter entering the busi-
ness of an Apothecary, or who hag entered that business subsequent to
date of March 12th, must appear before them for examination, which will
be conducted by written and oral questioning in materia medica and prac-
tical pharmacy, and if the Commissioners see fit. in chemistry and botany
as applied to pharmaecy, with such other practical examination as may
aid in determining whether the examinee is skilled in pharmacy. Ifa
satisfactory examination is passed our certificate and registry will be

given, authorizing him to engage in the business of an Apothecary.
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Persons who were engaged in the business of apothecaries at date of
February 9, the time of the passage of the law, wishing to avail them-
selves of the privilege of registration under the act, may receive certifi-
cate upon satisfactory evidence of competency. In showing this compe-
tency the following evidence will be received aud considered, viz: certifi-
cates of reputable physicians in the loecality and neighborhood of each
applicant ; statements as to period of service in the business, reputation
and character as an apothecary, and other verbal or documentary proof
of competency which the party applying for registration may choose to
submit. If such shall be found by the Commissioners satisfactory evi-
idence, the registration will be given. An applicant of this class may
prove his competency by examination if he prefers, or if other evidences
of competency which he may have presented are not deemed by the Com-
missioners sufficient ground for granting registration.

Blank forms of application for registration are furnished herewith.

Applications with evidence of competency for those in business desir-
ing registration, may be forwarded to the Commissioners as follows:
trom Aroostook, Piscataquis, Penobscot, Hancock, Washington and Wal-
do counties, to N. S. Harlow, Bangor. From Franklin, Somerset, Ken-
nebee, Lincoln and Knox counties, to Charles K. Partridge, Augusta.
From Androscoggin, Cumberland, Oxford, Sagadahoc and York counties,
to Dr. H. T. Cummings, Portland.

Due notice will be given of the decision of the Commissioners in each
case. The fee of Five Dollars for each person registered will not be
required until his certificate is ready for delivery.

Meetings of the Commissioners for the purpose of examining eandidates
for registration who desire to engage in the busines of apothecaries, and
for the purpose of granting certificates of registration to those now in
the business who prefer to apply for them in person, will be held at
Augusta, in Granite Hall Building, Tuesday, May 8th, at 2 P. M; Port-
land, in Falmouth Hotel, Tuesday, May 15th, at 3.30 P. M ; Bangor, in
Bangor House, Tuesday, May 22d, at 9 A. M.

N. S. HARLOW, EOomW'ssioners

CHAS. K. PARTRIDGE, of
H. T. CUMMINGS, M.D., Pharmacy.
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ForMS OF APPLICATIONS FOR REGISTRATION.

Questions for a person desiring to pass examination in
order to engage in the business of an Apothecary, under the
provisions of an act entitled “an act to prevent incompetent
persons from conducting the business of Apothecaries :”

What is your name and residence? Are you a graduate from a regu-
larly established medical school? Are you a graduate from a regularly
established college of pharmacy? If a graduate in medicine or pharmacy,
state the name and location of the school or college, with year of gradua-
tion. Have you served an apprenticeship or been employed, for at least
three years, in an apothecary’s store where physicians’ prescriptions were
dispensed or compounded? Where and with whom did you serve such
apprenticeship or employment? Have you ever conducted the business
of apothecary? If you have, where and for how long a time?

I of in the County of State of Maine, on oath, depose
and say, that the answers to the foregoing questions are true.

Subsecribed and sworn to before me, this day of 187
——, Justice of the Peace.

, 1877.
To the Commissioners of Pharmacy for the State of Maine:

The undersigned hereby applies for examination, under the provisions
of an act entitled ‘“ an act to prevent incompetent persons from conduct-
ing the business of Apothecaries,” approved February 9, 1877, iu order to
receive certificate and registration as an apothecary, if found competent
under said act.

[Form of application for examination for those desiring to engage in the business of
Apotheearies. The foregoing questions are to be answered as a preliminary to receiv-
ing examination.]

Questions for an Apothecary in business at the passage of
the pharmacy act desiring registration :

‘What is your name and residence? Where is your place of business?

‘Were you engaged in the business of Apothecary Feb. 9. 1877, date of
the passage of ‘‘an act to prevent incompetent persons from conducting
the business of Apothecaries?” How long have you conducted said
business?

I of in the County of State of Maine, on oath, depose
and say. that the answers to the foregoing questions are true.

Subscribed and sworn to before me, this day of 187 .

——— ——, Justice of the Peace.
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To the Commissioners of Pharmaey for the State of Maine:
I having been engaged in the business of an Apothecary in
County of Maine, at the time of the passage of an act entitled ¢ an
act to prevent incompetent persons from conducting the business of
Apothecaries,” approved Feb. 9. 1877, hereby apply for certificate and
registration, under the provisions of said act, and submit the accompany-
ing evidence as to qualification and competency.

[Form of application for certificate and registration for a person engaged in the
business of Apothecary Feb. 9, 1877, date of passage of pharmacy act.]

CERTIFICATES.

Form of certificate issued under provisions of section 2 and

section 3 :
STATE OF MAINE.

COMMISSION OF PHARMACY.

This is to certify, that of , County of , has been
examined by us and found skilled in Pharmacy, and is authorized to
engage in the business of an Apothecary, and we have entered his name
on the record of this Commission, in the oftice of the Secretary of State,
as a Registered Apothecary, in conformity with the provisions of an act
entitled ‘‘an act to prevent incompetent persons from conducting the
business of Apothecaries,” approved February 9, 1877.

In witness whereof, we have hereunto set our hands and affixed our

official seal, this day of ,A. D, 187 .
e , ) Commissioners
—_—— E of
[SEAL.] —_— Pharmacy.

Form of certificate issued under provisions of section 4 :

STATE OF MAINE.
COMMISSION OF PHARMACY.

of County of , having been engaged in the business

of an Apothecary, at the passage of an act entitled ‘*an act to prevent

incompetent persons from conducting the business of Apothecaries,” ap-

proved February 9, 1877, and having presented to us satisfactory evidence

that he is competent therefor, we hereby certify that we have entered his

name on the record of this Commission, in the office of the Secretary of

State, as a Registered Apothecary, in conformity with the provis-
ions of said act.

In witness whereof, we have hereunto set our hands and affixed our

official seal, this day of yA. DL 18T .
——— ——, ) Commissioners
—_—— of
[SEAL.] ——— ~——, ) Pharmacy.
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Names of persons who have passed examination and hold
certificates authorizing them to engage in the business of

Apothecaries under the provisions of sect. 2 and sect. 3 :

‘William S. Banks, Portland. L. J. Martel, M. D., Lewiston.
‘W. J. Bragdon, Portland. George W. Merrill, Farmington.
Phillip Briggs, Freeport. George T. Murch, Portland.

Henry T. Cummings, M. D., Portland. Frank R. Partridge, Augusta.
Thos. H. Cunningham, Portland.  Millett N. Porter, Portland.

Charles S. Foss, Portland. Augustus G. Schlotterbeck, Portland.
Henry P. S. Goold, Portland. Charles K. Sealand, Bangor.

E. Frank Ingraham, Waterville. Charles A. Rose, Vinalhaven.
Parker C. Kalloch, Augusta. Frank M. Ross, M. D., Kennebunk.
John P. Kilgore, Auburn. Francis J. Taney, Bangor.

John Williamson, Portland.
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