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gé{@fﬁ her if
up ’s;fl@ rest of the
replied that she
1 a plastic bag

1144 %%ﬁﬁ'é

‘a clear indication that in fact. . .
evidence will be found,” . . . But
the present facts do not require
us to consider the extent fo
which compulsory medical pro-

ﬁmzmg hzﬁ pro wree ounces of cocaine. cedures. may be imposed upon
defendant’s as agent departed, other persons lawfully arrested. There
questioned m s .agents arrested Bernier. Soon was no plercing or probing of
intimidativ apm@a@h@d on %’h@ﬁt Klein's skin; nor. forced eniry

ointed aﬁ ﬁmmm

S
no one but po E ic
atarget of eve f

defendant was
dafhﬂdam ”

beyond the surface of his body.
There was not even any touching
of his body. Thus, his only claim
is based upon the indignity of
being forced to strip in front of

lefend the agents and to expose his
the Mira pﬁ ate parts. But there is no
luring ¢ evidence that the siripping was
f%sqﬁiw a gfﬁi% to humiliate or degrade
easily conr tiim, and the modesty of one law-
to remais fully @m&m@ must glve ‘way 10

e B ed 2

@;g@m“@w precautionary - pro-
es "3@”*‘%%%@@ to deteet
ﬁ‘smmmg drugs,  or ob-
ich might be used against
or i@ cause self-inflicted
" (Slip opinion at 6-7)
ste and citationis omitted)
Klein, No. 751105 (st
of Appeals, July 28,

Compeni: divecied sovard the

Puprovement of this bulleiin are
weltome. Plegse convacy the Low
Lnioeiemien 2 bdeuction Seciion
Criminal Divist ion, Depavtmen: of
the ﬁ‘““@m ey Geaeral Seale House,
Augusia, Maine.
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[Continued on page 4]



SEARCH AND SEIZURE:
A § 2.1 Probable Cause
A § 2.3 Incident to Arrest
A § 2.5 Persons Withouta
Warrant

Defendant: was found intoxi-
cated, arrested and subjected to a
full warrantless search of his person
before being locked up in jail. His
wallet was removed and a search of
the contents produced a ball of

tinfoil,: which, when opene d,
produced an orange pill containin
d-lysergic acid ﬁé@éﬁygamicﬁ@ (L %
25). The pill was seized and was
basis for  a charge of ille E
possession of LSD-25 in violation of
22 M.R.S.A. §2212-B. Defendant
contends that the pre-incarceratio
search of the contents of his wallet
and the opening of the ball of
tinfoil violated Article I, §5 of the
Maine Constitution.

The court held that warrantless
pre-incarceration searches of per-
sons validly arrested are reasonable
and such searches need not stop
once an ifem has been removed
from an arrestee’s person. The item
then may: be examined to identify
any objects ‘contained therein. In
this case, the wallet 'may have
contained “‘a small gem or a plastic
explosive.” Protection of jailer
inmates, ~along ~with the proper
g@amiﬂg and inventorying of
prisoners’ personal property are
but a few iustifications for such 2
search. Therefore, the search of ﬂm
wallet and seizure of the pill did not
violate Article I, §5 of the Maine
Constitution. State v. Dubay, 338
A.2d 797 (Supreme Judicial Court
of Maine, May 1975).

COMMENT: In the February 1974
ALERT, p. 10 State v. Dubay, 313
A.2d 908 [Supreme Judicial Court
of Maine, 1974] was summarized
and it was staeted that the search
described above did not violate the
Fourth ~and  Fourteenth. Amend-

e

P
s anda

ment rights puaranteed defenda
Dubay under the federal JZ constitu-
tion. ?%e ﬁ@fwv %ﬁ% wmm@ﬂ%d

no Mg%m gzmm%

Dubay under Articl ; i the
Maine Constitution re vszefﬁ
hy ' the pre-incarceration sea

It is now ser
federal and state
that Maine
officers priov to

C % J,Zm ém@m
CONFESSIONS/SELP-
EN&%’%%%% ATION:

B & 1.1 Voluntsriness

B § 2.2 Hearing

ceiling tile gm@;
boards. No elect
the wibﬁw Mﬂzm
were packed. Pri
w@wq& mﬁv questio
fendant wh@ e;em%&ga,

pﬂ
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the  fire. %i}é;fmﬁgm was é
guilty of arson in the second degree. ‘»
On appeal, @%“‘3’ endant clalms th -
corpus delicti of the crime was not
established and therefore his 5t
Q@ﬁ‘g@%%@ﬁ was improperly ad- o

mitted into evidence.
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