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DECEMBER 1974 

CRIMINAL DIVISION 

MESSAGE FROM THE 
ATTORNEY GENERAL 

JONA.LUND 
The entire issue of the December 

1974 ALERT is devoted to an index 
of all the case summaries that have 
appeared in ALERT since it was 
first published in October 1970. 
This index should make it much 
easier for officers to locate 
appropriate case summaries when 
questions arise regarding a par
ticular area of criminal law or pro
cedure. 

I am pleased to announce that 
the Law Enforcement Officer's 
Manual, prepared by the Law 
Enforcement Education Section, 
has been completed and is now 
ready for distribution. I believe that 
the Manual is one of the finest 
works of its kind and that it will 
greatly assist officers in the 
performance of their everyday 
duties and contribute significantly 
to the quality of training and 
education of all of Maine's law 
enforcement officers. During the 
next month, the Law Enforcement 
Education Section will be con
tacting state, county, and local 
departments to arrange for distri-

bution of the Mt?"Z·~ 
~JONA.LUND 

Attorney General 

CASE SUMM 

FROM THE OFFICE OF 
THE ATTORNEY GENERAL 
0 F THE ST ATE OF M A I NE 

y EX 

October 1970-December 1974 

The following index of ALERT case 
summaries is based on the Table of Con
tents in NEDRUD, THE CRIMINAL 
LAW, a monthly compilation of case 
summaries relating to criminal law and 
procedure. A copy of the NEDRUD index 
was inserted in the January 1974 ALERT. 
(Any officer who does not have a copy of the 
NEDRUD index may obtain one by con
tacting the Law Enforcement Education 
Section.) 

The index contains entries for all the case 
summaries which have appeared in the 
ALERT since its inception in October 1970. 
However, the category headings which ap
pear in this index are different from those 
headings which appeared in past ALERT 
Case Summary Indexes (see October 1972 
and October 1973 ALERTs) and those 
headings which introduce each case 
summary prior to January 1974. This is 
because, beginning with the January 1974 
ALERT, the NED RUD headings have been 
used to introduce case summaries. 

The index is broken down into nine 
general categories such as ARREST, 
SEARCH AND SEIZURE; CONFES
SIONS / SELF-INCRIMINATION; 
CRIMES/OFFENSES, etc. Each general 
category is then broken down into 
numerous subcategories. The individual 
entries under the subcategories consist of 
three lines containing the following 
information: 

I. A bri1f phrase or sentence describing 
the nature or holding of the case. (Often 
this brief description will refer to the sub
category heading.) 

2. The title and citation of the case along 
with an abbreviated designation of the 
jurisdiction in which the case was decided 
and the year in which it was decided. The 
Maine Supreme Judicial Court, First 
Circuit Court of Appeals, and U. S. 
Supreme Court entries are highlighted by 
putting.Me., 1st Cir., and U.S. in bold face 
print. 

3. The month and page of the issue of 
ALERT in which the case summary 
appears. Where a case summary begins on 
one page and ends on another, both pages 
will be included. (e.g., pp. 6-7) 

Two further features of this index are 
worthy of mention. First, the index, unlike 
past ALERT indexes, is not divided into 
two sections-Important Recent Decisions 
and Maine Court Decisions. Each index 
subcategory contains entries of cases from 
both the Maine Law Court and courts in 
other jurisdictions. Secondly, if a case 
summary has discussed two or more 
different holdings, the case will be indexed 
under each of the two or more NEDRUD 
categories appropriate for the particular 
holding. This is a change from past 
indexes, in which only one entry would be 
made for each case. 

Finally, it should be noted that the 
entries within each subcategory are listed in 
the order in which they appeared in the 
ALERT Bulletins, with those appearing in 
the most recent ALERTs listed first. 
Therefore, the entries may not be in strict 
chronological order as to the time the 
decisions were rendered. 

[Continued on page 2] 



SEARCH AND SEIZURE 

ARREST and DETENTION A §1 

A §1.1 Reasonable Groumh 

Reliability of information furnished by 
credit card company. 
U.S. v. Wilson, 479 F.2d 936 (7th Cir. 1973) 
May 1974, p. 7 

Mere flight, by itself, does not constitute 
probable cause. 
Commonwealth v. Jeffries, 311 A.2d 914 
(Pa. 1973) 
May 1974, pp. 6-7 

Probable cause on basis of information in 
possession of arresting officer and head
quarters. 
State v. Lafferty, 309 A.2d 647 (Me.1973) 
November - December 1973, p. 6 

Arresting 28 people where marijuana 
found. 
State v. Bums, 306 A.2d 8 (Me. 1973) 
November - December 1973, pp. 7-8 

Drug arrest. 
State v. LeClair, 304 A.2d 385 (Me. 1973) 
August 1973, p. 6 

After arrival at crime scene. 
State v. Mimmovich, 284 A.2d 282 (Me. 
1971) 
February 1972, p. 6 

Probable cause based upon informant's in
formation, photograph, and codefendant's 
statement. 
U.S. v. Titus, 445 F.2d 577 (2d Cir. 1971) 
January 1972, p. 3 

Probable cause based upon informant's 
information and offer of bribe. 
U.S. v. Maynard, 439 F.2d 1087 (9th Cir. 
1971) 
July 1971, p. 6 

No requirement of past reliability for 
named informant. 
People v. Foley, 316 N.Y.S.2d 1009 (N.Y. 
1970) 
January 1971, p. 4 

A §1.4 Detention: "Stop and Frisk" 

Application of Miranda rule. 
State v. Hudson, 325 A.2d 56 (Me.1974) 
October 1974, p. 5 

"Purely routine" frisks. 
U.S. v. Kirsch, 493 F.2d 465 (5th Cir. 1974) 
October 1974, p. 1 

Mere flight. 
Commonwealth v. Jeffries, 311 A.2d 914 
(Pa. 1973) 
May 1974, pp. 6-7 

Pat-down ofhitchhiker's sleeping bag. 
People v. Lawler, 507 P.2d 621 (Cal. 1973) 
May 1973, p. 5 

Ordinary citizen informant described 
armed man on porch. 
U.S. v. Walker, 294 A.2d 376 (D.C. 1972) 
March 1973, p. 5 

Avoidance of officers and possession of 
brown paper bag do not justify stop and 
frisk. 

Commonwealth v. Meadows, 293 A.2d 365 
(Pa. 1972) 
March 1973, p. 5 

Fleeing suspect in high crime area at time 
when robberies occur. 
U.S. ex rel. Richardson v. Rundle, 461 F. 
2d 860 (3rd Cir. 1972) 
March 1973, pp. 4-5 

Grounds for momentary detention of 
citizen. 
U.S. v. Nicholas, 448 F.2d 622 (8th Cir. 
1971) 
December 1972, p. 7 

Defendant appearing intoxicated and 
departing from place of ill repute. 
U.S.v.Davis,459F.2d458(9th Cir. 1972) 
November 1972, p. 1 

Informant's information as justification for 
protective search. 
Adams v. Williams, 407 U.S. 143, 92 S.Ct. 
1921, 32 L.Ed. 2d 612 (U.S. 1972) 
August 1972, p. 5 

"Large" and "bulky" purse. 
State v. uu1.1!!:£ten:v, 493 P.2d 1383 (Or. 
1972) 
June 1972, p. 6 

Broken windwing on car. 
People v. Griffith, 97 Cal. Rptr. 367 (Cal. 
1971) 
January 1972, p. 3 

Shotgun found under hood of car. 
People v. Green, 93 Cal. Rptr. 433 (Cal. 
1971) 
June 1971, p. 6 

Large bulge remaining after defendant 
removed hand from pocket 
U.S. v. 271 A.2d 406 (D.C. 1970) 
March 1971, p. 

Envelope in small of traffic offender's back. 
People v. Holloman, 263 N.E. 2d 7 (Ill. 
1970) 
December 1970, p. 5 

SEARCH AND SEIZURE A ~2 

A §2.l Probable Cause:Warrant 

Informant named in affidavit. 
U.S. v. 499 F.2d 1135 (1st Cir. 
1974) 
October 1974, pp.1-2 

Object in plain view as probable cause for 
second search warrant. 
State v. Berube, 297 A.2d 884 (Me. 1972) 
February 1973, p.8 

Conclusory statements. 
State v. Berwski, 281 A.2d 128 (Me. 1971) 
December 1971, p. 8 

Requirements in abortion case. 
Lashley v. State, 268 A.2d 502 (Md. 1970) 
November 1970, p. 5 

A §2.2 Other Warrant Requirements 

Reasonableness of warrant to remove bullet 
from defendant's body. 
Bowden v. State, 510 S.W.2d 879 (Ark. 
1974) 
Creamerv. State, 192 S.E.2d 350 (Ga. 1971) 
Adams v. State, 299 N.E. 2d 834 (Ind. 1973) 
September 1974, pp. 7-8 
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Reference in warrant to supplemental 
affidavit. 
State v. Stone, 322 A.2d 314 (Me.1974) 
August 1974, p. 6 

Reference in warrant to attached affidavit. 
State v. Hollander, 289 A.2d 419 (Me. 1972) 
July 1972, p. 6 

Warrant made no reference to property 
described as "stolen" property. 
State v. Benoski, 281 A.2d 128 (Me.1971) 
December 1971, p. 8 

Attorney General not "neutral and 
detached magistrate." 
Coolidge v. New Hampshire, 403 U.S. 443, 
91 S.Ct. 2022, 29 L. Ed. 2d 564 (U.S.1971) 
September 1971, p. 4 

A Incident to Arrest - Arrest or 
Search for One Offense, Seizure for 
Another 

Seizure of items from front seat of car. 
State v. York, 324 A.2d 7 58 (Me. 197 4) 
October 1974, p. 4 

Security search of premises. 
U.S. v. Looney, 481 F.2d 31 (5th Cir. 1973) 
October 1974, p. 3 

Delay in making search. 
U.S. v. Edwards, 415 U.S. 800, 94 S.Ct. 
1234, 39 L.Ed. 2d 771 (U.S. 1974) 
April 1974, p. 8 

Search of container found on defendant's 
person during pre-incarcerativc search. 
State v. Dubay, 313 A.2d 908 (Me. 1974) 
February 1974, p. 10 

Full search of person may be made incident 
to any lawful custodial arrest. 
U.S. v. Robinson, 414 U.S. 218, 94 S.Ct. 
467, 38 L.Ed. 2d 427 (U.S. 1973) 
Gustafson v. Florida, 414 U.S. 260, 94 S.Ct. 
488, 38 L.Ed. 2d 456 (U.S.1973) 
January 1974, pp. 7-8 

Taking of fingernail scrapings. 
Cupp v. Murphy, 412 U.S. 291, 93 S.Ct. 
2000, 36 L.Ed. 2d 900 (U.S. 1973) 
November - December 1973, p.2 

Search of motorcycle saddlebags incident 
to arrest. 
U.S. v. Zemke, 457 F.2d 110 (7th Cir. 1972) 
March 1973, pp. 5-6 

Officer may search area within control of 
arrestee's wife as well as arestee. 
U.S. v. Patterson, 447 F.2d 424 (10th Cir. 
1971) 
January 1972, p. 2 

Search incident to arrest for minor traffic 
violation. 
Thompson v. State, 488 P.2d 944 (Okla. 
1971) 
January 1972, pp. 1-2 

Search incident to arrest of wrong person. 
Hill v. California, 401 U.S. 797, 91 S. Ct. 
1106, 28 L.Ed. 2d 484 (U.S. 1971) 
August 1971, p. 6 · 

Search of suitcase incident to arrest near 
border. 
U.S. v. 439 F.2d 1086 (9th Cir. 
1971) 
July 1971, p. 6 
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A§ 2.4 Automobiles - Without a Wa:rra:nt 

Seizure of items from front seat incident to 
arrest 
State v. York, 324 A.2d 758 (Me.1974) 
October 1974, p. 5 

Examination of exterior of car; impound
ment. 
Cardwell v. Lewis, U.S. , 94 S.Ct. 
2464, 41 L.Ed. 2d 325 (U.S.1974) 
August1974, pp. 4-5 

Probable cause and mobility requirements. 
State v. Heald, 314 A.2d 820 (Me.1973) 
March 1974, pp. 5-6 

Probable cause needed to stop single car for 
equip-rnent or license check. 
Commonwealth v. Swanger, 307 A.2d 875 
(Pa. 1973) 
February 1974, pp. 9-10 

Probable cause requirement. 
Almeida• Sanchez v. U.S., 413 U.S. 266, 93 
S.Ct. 2535, 37 L.Ed. 2d 596 (U.S.1973) 
November - December 1973, p. 4 

Search of wrecked car. 
Cady v. Dombrowski, 413 U.S. 433, 93 
S.Ct. 2523, 37 L.Ed. 2d 706 (U.S.1973) 
November - December 1973, pp. 3-4 

Emergency search of automobile for 
weapons. 
U.S. v. Preston, 468 F.2d 1007 (6th Cir. 
1972) 
March 1973, p. 4 

Altered motorcycle serial number as 
probable cause to search. 
U.S. v. Zemke, 457 F.2d 110 (7th Cir. 1972) 
March 1973, pp. 5-6 

Right of arrested automobile owner to 
express preference for care of personal 
property. 
People v. Miller, 101 Cal. Rptr. 860 (Cal. 
1972) 
March 1973, p. 4 

Emergency search of automobile. 
U.S. v. Ellis, 461 F.2d 962 (2d Cir. 1972) 
January 1973, p. 6 

Search of automobile at scene of accident. 
State v. Richards, 296 A.2d 129 (Me.1972) 
December 1972, p. 8 

Probable cause requirement. 
State v. Fletcher, 288 A.2d 92 (Me. 1972) 
June 1972, p. 6 

W arrantless search of car trunk based on 
police radio information and observation. 
Dyson v. People, 488 P.2d 1096 (Cal. 1971) 
March 1972, p. 7 

Plain view - seizure of weapon. 
Warren v. U.S., 447 F.2d 259 (9th Cir. 
1971) 
January 1972, p. 1 

Furtive gesture - person bending over in 
front seat of car. 
Gallik v. Superior Court of Santa Clara 
County, 489 P.2d 573 (Cal. 1971) 
January 1972, p. 1 
People v. Kiefer, 478 P.2d 449 (Cal. 1970) 
March 1971, p. 4 

Probable cause supplied by informant's in
formation which agreed with officers' ob
servations. 

U.S. v. Harrelson, 442 F.2d 290 (8th Cir. 
1971) 
December 1971, p. 6 

Plain view - objects seen with aid of flash
light. 
Walker v. Beto, 437 F.2d 1018 (5th Cir. 
1971) 
July 1971, p. 6 

Search of vehicle for shotgun on 
informant's information. 
People v. Green, 93 Cal. Rptr. 433 (Cal. 
1971) 
June 1971, p. 6 

Probable cause supplied by officer's knowl
edge plus heavily loaded truck. 
U.S. v. Gomori, 437 F.2d 312 (4th Cir. 
1971) 
April 1971, p. 5 

Car trunk. 
State v. Witherspoon, 460 S.W. 2d 281 
(Mo. 1970) 
March 1971, p. 4 

W arrantless inspection of automobile 
limited to determination of serial number. 
U.S. v. Johnson, 431 F. 2d 441 (5th Cir. 
1970) 
February 1971, p. 7 

Plain view - clothing in automobile. 
State v. Mosher, 270 A.2d 451 (Me. 1970) 
December 1970, p. 6 

Purse left in seized automobile. 
Bethune v. Superior Court, 89 Cal. Rptr. 
690 (Cal. 1970) 
December 1970, p. 5 

Probable cause based upon movement of 
car at night in drug smuggling area. 
U.S. v. Sherman, 430 F.2d 1402 (9th Cir. 
1970) 
December 1970, p. 5 

Facts justifying taking custody of auto. 
State v. Poulin, 268 A.2d 475 (Me.1970) 
November 1970, p. 6 

A §2.5 Persons and Places - Without a 
Warrant 
Aerial observation. 
Dean v. Superior Court for County of Neva
da, 110 Cal. Rptr. 585 (Cal. 1973) 
People v. Sneed, 108 Cal. Rptr. 146 (Cal. 
1973) 
October 1974, pp. 2-3 

Ultraviolet inspection of person's hands 
constitutes search. 
U.S. v. Kenaan, 496 F.2d 181 (1st Cir. 1974) 
September 1974, p. 8 

Radiographic scanning of mail. 
State v. Gallant, 308 A.2d 274 (Me.1973) 
September 1973, pp. 11-12 

Palm print of defendant lawfully in 
custody. 
State v. Inman, 301 A.2d 348 (Me. 1973) 
May 1973, p. 6 

Plain view - emergency seizure after ex
tended observation. 
U.S. v. Lisznyai, 470 F.2d 707 (2d Cir. 1972) 
May 1973, p. 4 

Plain view - officers peered through par
tially covered window after knocking. 
U.S. v. Hersh, 464 F.2d 228 (9th Cir. 1972) 
March 1973, p. 5 
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Probable cause - furtive gestures together 
with observation of open beer can. 
U.S. v. Parham, 458 F.2d 438 (8th Cir. 
1972) 
January 1973, p. 6 

Plain view - objects seen with flashlight 
after reasonable suspicion of criminal acti
vity. 
State v. Stone, 294 A.2d 683 (Me. 1972) 
November 1972, pp. 3-4 

Emergency search. 
People v. Smith, 101 Cal. Rptr. 893 (Cal. 
1972) 
People v. Clark, 68 Cal. Rptr. 713 (Cal. 
1968) 
People v. Gonzales, 5 Cal. Rptr. 920 (Cal. 
1960) 
November 1972, pp. 2-3 

Fourth Amendment not applicable to 
search by private investigator. 
People v. Mangiefico, 102 Cal. Rptr. 449 
(Cal. 1972) 
November 1972, p. 2 

Plain view - no justification for intrusion. 
U.S. v. Sokolow, 450 F.2d 324 (5th Cir. 
1971) 
November 1972, p. 2 
Search by defendant's son-in-law acting in 
capacity of deputy sheriff. 
U.S. v. Clarke, 451 F.2d 584 (5th Cir. 1971) 
July 1972, p. 5 

Plain view-officer in motel with de
fendant's permission. 
U.S. v. Atkinson, 450 F.2d 835 (5th Cir. 
1971) 
July 1972, p. 4 

Fourth Amendment not applicable to home 
converted to commercial center for unlaw
ful business. 
U.S. v. Ryles, 451 F.2d 190 (3d Cir. 1971) 
April 1972, p. 5 

Presence of deceased victim at scene 
validated warrantless search. 
State v. Sample, 489 P.2d 44 (Ariz. 1971) 
March 1972, p. 7 

Plain view-stolen currency found while 
looking for defendant's clothes. 
U.S. v. Tims, 445 F.2d 577 (2d Cir. 1971) 
January 1972, p. 3 

Examination of trash. 
People v. Krivda, 96 Cal. Rptr. 62 (Cal. 
1971) 
U.S. v. Dzialak, 441 F.2d 212 (2d Cir. 1971) 
December 1971, pp. 6-7 

Students' rights in dormitory rooms. 
Piazzola v. Watkins, 442 F.2d 284 (5th Cir. 
1971) 
August 1971, pp. 5-6 

Defendant carrying portable TV set. 
Daugherty v. U.S., 272 A.2d 675 (D.C. 
1971) 
April 1971, p. 5 

A §2.6 Consent - Abandonment 

Consent as submission to authority. 
State v. Barlow, 320 A.2d 895 (Me. 1974) 
October 1974, pp. 5-6 
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Abandonment of vehicle after high speed 
pursuit. 
Statev. Childs, 519 P.2d 854 (Ariz.1974) 
October 1974, p. 3 

Consent by one having joint control of 
premises; implied consent. 
State v. Thibodeau, 317 A.2d 172 (Me. 
1974) 
May 1974, p. 7 

Abandonment as a result of unlawful police 
conduct. 
Commonwealth v. Jeffries, 311 A.2d 914 
(Pa. 1973) 
May 1974, pp. 6-7 

Consent by one who possessed common 
authority over area to be searched. 
U.S. v.Matlock, 415 U.S.164, 94 S.Ct. 988, 
39 L.Ed. 2d 242 (U.S.1974) 
April 1974, pp 7-8 

Warning of right to refuse consent. 
Schneckloth v. Bustamonte, 412 U.S. 218, 
93 S.Ct. 2041, 36 L.Ed. 2d 854 (U.S.1973) 
November - December 1973, p. 1 

Signed consent after Miranda warnings. 
State v. Niemszyk, 303 A.2d 105 (Me.1973) 
August 1973, p. 5 

Consent resulting from illegal assertion of 
authority. 
People v. Lawler, 507 P.2d 621 (Cal. 1973) 
May 1973, p. 5 

Request for identification not a request for 
consent to search. 
U.S. v. Hunter, 471 F.2d 6 (9th Cir. 1972) 
May 1973, p. 4 

Abandoned automobile. 
U.S. v. Edwards, 441 F.2d 749 (5th Cir. 
1971) 
November 1972, p. 1 

Consent by one entitled to partial use of 
property. 
U.S. v. Martinez, 450 F.2d 896 (8th Cir. 
1971) 
April 1972, p. 5 

Failure to give Miranda warnings prior to 
consent search. 
U.S. v. Fisher, 329 F. Supp. 630 (D. Minn. 
1971) 
March 1972, p. 7 

Persons with right to use and occupy prem
ises may consent to search. 
U.S. v. Wilson, 447 F.2d 1 (9th Cir. 1971) 
January 1972, p. 2 

Search limited to scope of defendant's 
consent. 
U.S. v. Dichiarinte, 445 F.2d 126 (7th Cir. 
1971) 
January 1972, p. 2 

For consent to be effective, defendant need 
not have positive desire that search be 
made. 
U.S. v. Gaines, 441 F.2d 1122 (2d Cir. 1971) 
January 1972, pp. 2-3 

Abandoned suitcase. 
Lurie v. Oberhause:r, 431 F.2d 330 (9th Cir. 
1970) 
November 1970, p. 5 

A §2.7 Inspecdons 
Warrantless search of vehicle 20 miles from 
border. 

Almeida - Sanchezv. U.S., 413 U.S. 266, 93 
S.Ct. 2535, 37 L.Ed. 2d 596 (U.S.1973) 
November - December 1973, p. 4 

W arrantless regulatory inspection of fire
arms dealer. 
U.S. v. Biswell, 406 u:s. 311, 92 S.Ct. 1593, 
32 L.Ed. 2d 87 (U.S.1972) 
August 1972, p. S 

A §2.8 Eavesdropping 

Taping done with consent of informant. 
U.S. v. Hoffa, 437 F.2d 11 (6th Cir. 1971) 
June 1971, p. 6 

EFFECTING THE ARREST, SEARCH 
OR SEIZURE A §3 

A§3.1 Entry 

Entry of premises to search for person 
named in arrest warrant. 
Fisherv. Volz, 496 F.2d 333 (3d Cir.1974) 
October 1974, p. 2 

Entry to execute warrant before being 
refused admittance. 
U.S. v. Pratter, 465 F.2d 227 (7th Cir. 1972) 
May 1973, pp. 3-4 

Emergency entry to execute warrant. 
U.S. v. McShane, 462 F.2d 5 (9th Cir. 1972) 
March 1973, p. 6 

A §3.2 Warrant Essential 

Search and seizure of obscene materials. 
Heller v. New York, 413 U.S. 483, 93 S.Ct. 
2789, 37 L.Ed. 2d 745 (U.S.1973) 
Roaden v. Kentucky, 413 U.S. 496, 93 S.Ct. 
2796, 37 L.Ed. 2d 757 (U.S.1973) 
November 1973, p. 3 

A §3.3 Authority - Resisting Arrest -
Force 

Federal agents liable for damages resulting 
from unreasonable search. 
Bivens v. Six Unknown Named Agents of 
the Federal Bm-eau of Narcodcs, 403 U.S. 
388, 91 S.Ct. 1999, 29 L.Ed. 2d 619 [U.S. 
1971) 
September 1971, p. 4 

A§ 3.4 Execution: Warrant 

Search of cabinet appurtenant to apart
ment specified in warrant. 
U.S. v. Principe, 499 F.2d 1135 (1st Cir .. 
1974) 
October 1974, pp. 1-2 

Search of briefcase under warrant to search 
premises. 
U.S. v. Micheli, 487 F.2d 429 (1st Cir.1973) 
February 1974, p. 9 

Failure to list seized item in return warrant 
as federal constitutional question. 
Cady v. Dombrowsld, 413 U.S. 433, 93 
S.Ct. 2523, 37 L.Ed. 2d 706 (U.S.1973) 
November - December ALERT, pp. 3-4 

Seizure of articles not described in warrant. 
Commonwealth v. Wojcik, 266 N.E. 2d 645 
(Mass. 1971) 
August1971, p. 6 

Warrant for premises; person concealing 
evidence in fist. 
Nicks v. U.S., 273 A.2d 256 (D.C. 1971) 
May 1971, p. 6 
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A §3.5 Delay m Arrest or Search 

Search of vehicle. 
Cardwell v. Lewis, U.S. , 94 S.Ct. 
2464, 41 L.Ed. 2d 325 (U.S.1974) 
August 1974, pp. 4-5 

Seizure of jailed defendant's clothing delay
ed overnight. 
U.S. v. Edwards, 415 U.S. 800, 94 S.Ct. 
1234, 39 L.Ed: 2d 771 (U.S.1974) 
April 1974, p. 8 

SUPPRESSION OF EVIDENCE A §4 

A §4.1 Motion - Objection - Hearing -
Harmless Error 

Admissibility of hearsay evidence at 
suppression hearing. 
U.S. v. Madock, 415 U.S. 164, 94 S.Ct. 988, 
39 L.Ed. 2d 242 (U.S.1974) 
April 1974, pp. 7-8 

Quantum of proof required to prove prob
able cause to arrest or to conduct warrant
less search. 
State v. Heald, 314 A.2d 820 (Me.1973) 
March 1974, pp. 5-6 

Fourth Amendment .exclusionary rule not 
applicable to grand jury proceedings. 
U.S. v. Calandra, 414 U.S. 338, 94 S.Ct. 
613, 38 L.Ed. 2d 561 (U.S.1974) 
February 1974, pp. 8-9 

A §4.2 Standing 

Basis for standing to contest search and 
seizure. 
Brown v. U.S., 411 U.S. 223, 93 S.Ct. 1565, 
36 L.Ed. 2d 208 (U.S.1973) 
May 1973, p. 2 

A §4.4 Derivative Evidence ["Fruit of the 
Poisonous Tree"] 

Co-conspirator's testimony as fruit of the 
poisonous tree. 
Commonwealth v. Cephas, 291 A. 2d 106 
(Pa. 1972) 
December 1972, p. 6 

Search warrant a fruit of the poisonous 
tree. 
U.S. v. Nelson, 459 F.2d 884 (6th Cir. 1972) 
N ovemberl 972, pp. 1-2 

Warrant based not upon illegal search but 
upon lawful independent obsetvation. 
Krauss v. People, 487 P. 2d 1023 (Cal. 1971) 
January 1972, p. 3 

Evidence discovered by means other than 
illegal detention. 
People v. Walker, 183 N.W. 2d 871 (Mich. 
1970) 
June 1971, p. 5 

Seizure of evidence not a result of 
exploitation of illegal arrest. 
U.S. v. Williams, 433 F.2d 1305 (9th Cir. 
1970) 
April 1971, p. 6 
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B. CONFESSIONS/SELF-INCRIMINA
. TION 

INTERROGATION B §1 

B §1.1 Voluntariness 

Voluntary confession despite refusal to sign 
waiver. 
U.S. v. Devall, 462 F.2d 137 (5th Cir. 1972) 
March 1973, p. 6 

Burden of proof as to voluntariness of con
fession. Jury instruction as to voluntariness 
not required. 
Lego v. Twomey, 404 U.S. 477, 92 S.Ct. 
619, 30 L.Ed. 2d 618 (U.S.1972) 
July 1972, p. 4 

Confession not coerced where defendant 
confronted with gory evidence. 
People v. Weinstein, 263 N.E. 2d 62 (Ill. 
1970) 
February 1971, p. 7 

Duress or promise of benefit. 
Anderson v. State, 461 P.2d 1005 (Okla. 
1969) 
October 1970, p. 3 

Intoxication does not necessarily void a 
confession. 
Fantv. Peyton, 303 F. Supp. 457 (W.D. Va. 
1969) 
October 1970, p. 3 

B. §1.3 Miranda 

Stop and frisk situation. 
Statev.Hudson, 325 A.2d 56 (Me.1974) 
October 1974, p. S 

Officer present at questioning of suspect by 
layman. 
State v.Peahody, 320 A.2d 242 (Me.1974) 
August1974, p. 5 

Failure to give one of the warnings. 
Michigan v. Tucker, U.S. , 94 S.Ct 
2357, 41 L.Ed. 2d 182 (U.S.1974) 
August 1974, p. 4 

Spontaneous or voluntary statements. 
State v. Lafferty, 309 A.2d 647 (Me.1973) 
November - December 1973, p. 6 

Miranda warnings given by Maine officer 
in Oklahoma. 
State v. Young, 303 A.2d 113 (Me.1973) 
August 1973, p. 5 

Non-custodial questioning of defendant 
about accident. 
State v. Cmssen,499 P.2d 1357 (Or. 1972) 
March 1973, p. 6 

Miranda warnings not required at trial for 
defendant who elects to testify. 
People v. Williams, 282 N.E. 2d 503 (Ill. 
1972) 
January 1973, p. 6 

Miranda warnings unnecessary when de
fendant questioned by private investigator. 
People v. Mangiefico, 102 Cal. Rptr. 449 
(Cal. 1972) 
November 1972, p. 2 

Statements made to university security of
ficer. 

State v. Himel, 257 So. 2d 670 (La. 1972) 
June 1972, p. 6 

Miranda warnings unnecessary when de
fendant not in custody. 
U.S. v.Bradley, 447 F.2d 224 (2d Cir. 1971) 
January 1972, p. 3 

Miranda warnings unnecessary when 
officer asks for driver's license and destina
tion of driver. 
U.S. v. Smith, 441 F.2d 539 (9th Cir. 1971) 
December 1971, p. 7 

Miranda warnings prior to seizure of 
evidence. 
People v. Walker, 183 N.W. 2d 871 (Mich. 
1970) 
June 1971, pp. 5-6 

Voluntary and spontaneous statements. 
Haire v. Sarver, 437 F.2d 1262 (8th Cir. 
1971) 
June 1971, p. 5 

Use of defendant's statement for impeach
ment where no Miranda warnings given. 
Harris v. New York, 401 U.S. 222, 91 S.Ct 
643, 28 L.Ed. 2d 1 (U.S.1971) 
April 1971, p. S 

I.RS. agents must comply with Miranda 
after adoption of regulation requiring com
pliance. 
U.S. v. Leahey, 313 F. Supp. 288 (D. Mass. 
1970) 
February 1971, p. 7 

Noncustodial tax investigation. 
U.S. v. Jaskiewicz, 433 F.2d 415 (3d Cir. 
1970) 
February 1971, p. 7 

Questioning bv school authorities. 
State v. Largo,473 P.2d 895 (Utah 1970) 
December 1970, p. 5 

"Reasonable man" test of custody. 
U.S. v. Bekowies, 432 F.2d 8 (9th Cir. 1970) 
November 1970, p. 5 

Admission on way to hospital after 
accident. 
State v. Petersen, 268 A.2d 482 (Me. 1970) 
October 1970, p. 3 

B §1.5 Youths - Incompetents 

Waiver of Miranda warnings by retarded 
persons. . 
Cooper v. Griffin, 455 F.2d 1142 (5th C1r. 
1972) 
December 1972, p. 7 

PROCEDURE B §2 

B §2.2 Hearings - Jackson v. Denno 

Maine procedure relating to admissibility 
of confessions. 
State v. Collins, 297 A.2d 620 (Me. 1972) 
April 1973, pp. 5-6 

Reasonable doubt standard not required at 
voluntariness hearing. 
Lego v. Twomey, 404 U.S. 477, 92 S.Ct. 
619, 30 L.Ed. 2d 618 (U.S. 1972) 
July 1972, p. 4 
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B §2.3 Evidence - Use for Impeachment 
- Harmless Error 

Trial judge, not jury, must decide whether 
corpus delicti has been established. 
State v. Kelley, 308 A.2d 877 (Me. 1973) 
November - December 1973, pp. 8-9 

Standard for determining whether corpus 
delicti has been established. 
State v. Grant, 284 A.2d 674 (Me.1971) 
February 1972, p. 6 

Use of defendant's statement for impeach
ment where no Miranda warnings given. 
Hards v. New York, 401 U.S. 222, 91 S.Ct. 
643, 28 L.Ed. 2d 1 (U.S.1971) 
April 1971, p. S 

B §2.4 Derivative Evidence [Fruit of the 
Poisonous Tree"] 

Derivative evidence may be admissible. 
Michigan v. Tucker, U.S. , 94 S.Ct. 
2357, 41 L.Ed. 2d 182 (U.S.1974) 
August 1974, p. 4 

SELF-INCRIMINATION B~3 

B §3.1 Nontestimonial Evidence: Schmer
ber - Gilbert 

Failure to warn that 0. U.I. test results may 
be used against operator. 
State v. Shepard, 323 A.2d 587 (Me. 1974) 
October 1974, p. 6 

W arranffor removal of bullet from defend
ant's body. 
Bowden v, State, 510 S.W. 2d 879 (Ark. 
1974) 
Creamer v. State, 192 S.E. 2d 350 (Ga. 
1971) 
Adams v. State, 299 N.E. 2d 834 (Ind. 1973) 
September 1974, pp. 7-8 

Compelling display of defendant's wrist. 
State v. Emery, 304 A.2d 908 (Me. 1973) 
November - December 1973, pp. 6-7 

Matching of shoes with footprints. 
State v. Poulin, 268 A.2d 475 (Me.1970) 
November 1970, p. 6 

B §3.l[a] Identification: Wade-Gilbert
Stovall 

Test for constitutionality of pre-trial identi
fications. 
State v. York, 324 A.2d 758 (Me. 1974) 
October 1974, p. 4 

Stationhouse identification involving ad
joining rooms. 
State v. Barlow, 320 A.2d 895 (Me.1974) 
October 1974, pp. 5-6 

One-way mirror; independent source for in
court identification. 
State v. Rowe, 314 A.2d 407 (Me.1974) 
March 1974, p. 5 

Lineup conducted fairly. 
State v. Emery, 304 A.2d 908 (Me. 1973) 
November - December 1973, p. 7 

Right to counsel at photographic identifica
tions. 
U.S. v. Ash, 413 U.S. 300, 93 S.Ct. 2568, 37 
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L.Ed. 2d 619 (U.S.1973) 
November - December 1973, p. 4 

Counsel not required for pretrial photo 
identification 
State v. Niemszyk, 303 A.2d 105 (Me.1973) 
August 1973, p. S 

Pre-arrest lineup through one-way mirror. 
State v. Northup, 303 A.2d 1 (Me.1973) 
June - July 1973, p. 8 

Suggestive numbers on photos did not taint 
identification. 
U.S. v. Counts, 471 P. 2d 422 (2d Cir. 1973) 
May 1973, p. 3 

Showing of photographs impermissibly 
suggestive. 
U.S. v. Gambrill, 449 F.2d 1148 (D.C. Cir. 
1971) 
May 1973, p. 3 

Pre-arrest identification involving one-way 
mirror. 
State v. Boyd, 294 A. 2d 459 (Me. 1972) 
December 1972, pp. 7-8 

Lineups, photographs, and officer's re
marks. 
U.S. v. Higgins, 458 F.2d 461 (3d Cir. 1972) 
December 1972, pp. 6-7 

Right to counsel attaches only after initia
tion of adversary judicial proceedings. 
Kirby v. Illinois, 406 U.S. 682, 92 S.Ct. 
1877, 32 L.Ed. 2d 411 (U.S.1972) 
August 1972, p. 5 

Harmless error. 
State v. LeBlanc, 290 A.2d 193 (Me.1972) 
July 1972, p. 6 

Difference in size of defendant's photo not 
fatal. 
State v. Levesque, 281 A.2d 570 (Me. 1971) 
November 1971, p. 6 

Right to counsel at moment of identifica
tion. 
People v. Williams, 478 P. 2d 942 (Cal. 
1971) 
June 1971, p. 6 

Totality of circumstances test applies to 
voice identification. 
Roper v. Beto, 318 F. Supp. 662 (E.D. Tex. 
1970) 
February 1971, p. 7 

Fundamental fairness test. 
People v. Castillo, 264 N.E. 2d 395 (Ill. 
1970) 
December 1970, p. 5 

Validity depends on "totality of circum
stances.'' 
Traskv. State, 247 A.2d 114 (Me.1968) 
October 1970, p. 3 
Defendant entitled to counsel at lineup. 
People v. Fowler, 461 P. 2d 643 (Cal. 1970) 
October 1970, p. 3 

B §3.2 Immunity- Exercising the Privilege 

Statute requiring defendant to testify be
fore other defense witnesses unconstitution
al. 
Brooks v. Tennessee, 406 U.S. 605, 92 S.Ct. 
1891, 32 L.Ed. 2d 358 (U.S.1972) 
November 1972, p. 3 

Use immunity statute sufficient to compel 
testimony. 
Kastigar v. U.S., 406 U.S. 441, 92 S.Ct. 
1653, 32 L.Ed. 2d 212 (U.S.1972) 
November 1972, p. 3 

Judge's failure to inform jury of defend
ant's right not to take the stand. 
State v. Girard, 283 A.2d 462 (Me. 1971) 
January 1972, p. 4 
Privilege not infringed by hit and run stat
ute requiring driver in accident to give in
formation. 
California v. Byers, 402 U.S. 424, 91 S.Ct. 
1535, 29 L.Ed. 2d 9 (U.S.1971) 
September1971, p. 4 

C. CRIMES/OFFENSES 

HOMICIDE-ASSAULT C §1 

C §1.1 Homicide 

Reaffirmation of State v. Wilbur. 
State v. Lafferty, 309 A.2d 647 (Me.1973) 
November - December 1973, p. 6 

In murder trial, no evidence of provocation 
needed for manslaughter conviction. 
State v. Heald, 292 A. 2d 200 (Me. 1972) 
December 1972, p. 7 

Murder indictment need not contain word 
"willfully." 
Murder indictment need not allege that 
person killed was human being. 
State v. Hachey, 278 A. 2d 397 (Me. 1971) 
August 1971, p. 6 

C §1.2 Assault - Threats 

Jailed defendant's threat to police officers 
as threatening communication. 
State v. Botham, 307 A. 2d 185 (Me.1973) 
September 1973, p. 12 

Abandonment of and threat to kill baby as 
"high and aggravated" assault and battery. 
State v. Smith, 306 A. 2d 5 (Me.1973) 
September 1973, p. 12 

Circumstances under which sexual ad
vances may constitute "high and aggrava
ted" assault and battery. 
State v. Towers, 304 A. 2d 75 (Me.1973) 
August 1973, p. 6 

Assault - one set of facts may generate 
more than one criminal offense 
Fuller v. State, 282 A.2d 848 (Me. 1971) 
January 1972, p. 4 

Evidence of intent to commit felony admis
sible to show assault was high and aggra
vated. 
State v. Thayer, 281 A. 2d 315 (Me. 1971) 
November 1971, p. 6 

C §1.3 Weapons 

Night hunting- elements. 
State v. Pike, 306 A. 2d 145 (Me. 1973) 
November - December 1973, p. 9 
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ROBBERY - BURGLARY - THEFT -
DESTRUCTION OF PROPERTY C §2 

C §2.1 Robbery - Extortion 

Indictment for robbery need not allege that 
taking was "felonious." 
Dow v. State, 295 A. 2d 436 (Me.1972) 
April 1973, p. 6 

C §2.2 Burglary 

Consent of owner to taking. 
State v. Carlson, 304 A. 2d 681 (Me.1973) 
November - December 1973, p. 9 

Lesser included offense of breaking, enter
ing and larceny. 
Little v. State, 303 A. 2d 456 (Me.1973) 
November - December 1973, p. 11 

Sufficiency of indictment for breaking, 
entering and larceny in the daytime. 
State v. Lerman, 302 A. 2d 572 (Me.1973) 
June - July 1973, pp. 7-8 

"In the nighttime" not an essential allega
tion in indictment for breaking and enter
ing with intent to commit felony or larceny. 
State v. Mihill, 299 A. 2d 557 (Me.1973) 
May 1973, p. 5 

No evidence of breaking after entering. 
State v. Cookson, 293 A. 2d 780 (Me. 1972) 
September 1972, p. 5 

Sufficiency of circumstantial evidence in 
breaking and entering trial. 
State v. Liberty, 280 A. 2d 805 (Me.1971) 
October 1971, p. 8 

Indictment for breaking and entering 
notified defendant adequately that building 
was one "in which valuable things are 
kept." 
Shone v. State, 279 A. 2d 522 (Me. 1971) 
September 1971, p. 4 

Definition of "breaking." 
State v. Mower, 275 A. 2d 584 (Me.1971) 
June 1971, p. 6 

Sufficiency of indictment for breaking and 
entering with intent to commit larceny. 
Lwnsden v. State, 267 A. 2d 649 (Me.1970) 
November 1970, p. 6 

C §2.3Theft 

Sufficiency of evidence to support larceny 
conviction. 
State v. DeMattoo, 308 A.2d 579 (Me.1973) 
November - December 1973, p. 9 

Receiving stolen property - insufficient 
proof of possession. 
State v. Dall, 305 A.2d 270 (Me.1973) 
September 1973, p. 12 
Concealing stolen property - interpreta
tion of "knowing it to be stolen." 
State v. Beale, 299 A.2d 921 (Me. 1973) 
April 1973, p. 5 
Proof problems relating to fixtures and fair 
market value. 
State v. Day, 293 A. 2d 331 (Me. 1972) 
September 1972, p. 6 
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C §2.6 Arson - Bombing 

Interpretation of arson statutes. 
State v. Denis, 304 A. 2d 377 (Me.1973) 
November - Decemberl 973, p. 10 

SEX-CRIMES AGAINST MINORS C ~3 

C §3.1 Rape -Molestation [Incest] 

Resistance by victim not a necessary ele
ment of rape. 
State v. Carlson, 308 A. 2d 294 (Me. 1973) 
November - December 1973, p. 8 

Rape - "by force" includes threatened 
force. 
State v. Mower, 298 A. 2d 759 (Me.1973) 
April 1973, p. 6 

Sufficiency of indictment for taking 
indecent liberties. 
State v. Stoddard, 289 A. 2d 33 (Me. 1972) 
June 1972, p. 6 

C §3.S Obscenity 

Guidelines for determining what is obscene. 
Miller v. California, 413 U.S. 15, 93 S.Ct. 
2607, 37 L.Ed. 2d 419 (U.S.1973) 
Paris Adult Theatre Iv. Slaton, 413 U.S. 
49, 93 S.Ct. 2628, 37 L.Ed. 2d 446 (U.S. 
1973) 
U.S. v. 12 200-ft. Reels of Super 8 m.m. 
Film, 413 U.S. 123, 93 S.Ct. 2665, 37 L.Ed. 
2d 500 (U.S.1973) 
U.S. v. Orito, 413 U.S. 139, 93 S.Ct. 2674, 
37 L.Ed. 2d 513 (U.S.1973) 
Kaplan v. California, 413 U.S. 115, 93 S.Ct. 
2680, 37 L.Ed. 2d 492 (U.S.1973) 
November - December 1973, pp. 2-3 

Search and seizure of obscene materials. 
Heller v. New York, 413 U.S. 483, 93 S.Ct. 
2789, 37 L.Ed. 2d 745 (U.S.1973) 
Roaden v. Kentucky, 413 U.S. 496, 93 S.Ct. 
2793, 37 L.Ed. 2d 757 (U.S.1973) 
November - December 1973, p. 3 

Statute failed to warn that location of ex
hibition was an element of the offense. 
Rabev. Washington, 405 U.S. 313, 92 S.Ct. 
993, 31 L.Ed. 2d 258 (U.S.1972) 
August 1972, p. 6 

Test for obscenity. 
Childs v. Oregon, 431 F. 2d 272 (9th Cir. 
1970) 
February 1971, p. 7 

Receipt through mail for personal use. 
U.S. v. Dellapia, 433 F. 2d 1252 (2d Cir. 
1970) 
January 1971, p. 4 

Prior adversary hearing required for "peep 
shows." 
Platt Amusement Arcade, Inc. v. Joyce, 316 
F. Supp. 298 (D. W. Pa. 1970) 
December 1970, p. 6 

Prior adversary hearing required. 
Cambist Films, Inc. v. Duggan, 420 F. 2d 
687 (3d Cir. 1969) 
October 1970, p. 3 
Tyrone, Inc. v. Wilkinson, 410 F. 2d 639 
(4th Cir. 1969) 
October 1970, p. 3 

NARCOTICS - INTOXICANTS C §4 

C §4.1 Narcotics - Drugs 

Sufficiency of indictment for sale of mari
juana; intent. 
State v. Kidder, 302 A. 2d 320 (Me.1973) 
November - December 1973, p. 11 

Acting as "agent" of law enforcement 
officer no defense for sale of marijuana. 
State v. Allen, 292 A. 2d 167 (Me.1972) 
September 1972, p. 6 

Possession of fraction of a gram of mari
juana. 
Watson v. State, 495 P. 2d 365 (Nev. 1972) 
July 1972, p. 5 

Constructive possession of marijuana. 
State v. Gelle.rs, 282 A. 2d 173 (Me.1971) 
December 1971, pp. 7-8 

AGAINST AUTHORITY C §5 

C §5.2 Breach of the Peace - Riots 
Vagrancy 

U nabusive objection to police detention not 
disorderly conduct 
Norwell v. City of Cincinnati, 414 U.S. 14, 
94 S.Ct. 187, 38 L.Ed. 2d 170 (U.S.1973) 
April 1974, p. 7 

Sufficiency of complaint for disorderly con
duct. 
State v. Good, 308 A. 2d 576 (Me.1973) 
November - December 1973, p. 7 

Disorderly conduct statute constitutional 
where defendant not executing a constitu
tional right. 
Colten v. Kentucky, 407 U.S. 104, 92 S.Ct. 
1953, 32 L.Ed 2d 584 (U.S.1972) 
August 1972, p. 6 

Obscenity directed at law enforcement of
ficer. 
Bale v. Ryder, 290 A. 2d 359 (Me. 1972) 
July 1972, p. 6 

Florida vagrancy ordinance void for 
vagueness. 
Papachristou v. City of Jacksonville, 405 
U.S. 156, 92 S. Ct. 839, 31 L.Ed. 2d 110 
(U.S.1972) 
July 1972, p. 4 

Sufficiency of complaint for disorderly con
duct 
State v. White, 280 A. 2d 810 (Me. 1971) 
October 1971, p. 8 

Portland loitering ordinance unconstitu
tional. 
State v. Aucoin, 278 A. 2d 395 (Me. 1971) 
August1971, p. 6 

C §5.3 Escape 

Jail authorities need not have copy of order 
sending defendant to jail. 
State v. Morton, 293 A. 2d 775 (Me. 1972) 
September 1972, p, 6 

Self-help improper means to free oneself 
from prison. 
Fuller v. State, 282 A. 2d 848 (Me.1971) 
January 1972, p. 4 
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Acquittal on original charge does not rend
er conviction for escape improper. 
State v. Perkins, 277 A. 2d 501 (:M:e. 1971) 
July 1971, p. 6 

TRAFFIC OFFENSES C §6 

C §6.1 Automobile Homicide 

Sufficiency of indictment for reckless homi-
cide. ) 
State v. Grant, 266 A. 2d 232 (Me.1970) 
February 1971, p. 8 

C §6.2 Driving While Intoxicated - Blood 
Test 

Affirmative act of consent not required for 
test results to be admissible. 
State v. Shepard, 323 A. 2d 587 (Me.1974) 
October 1974, p. 6 

Test administered. by defendant's physi
cian. 
State v. Roberge, 306 A. 2d 13 (Me.1973) 
November - December 1973, p. 8 

No right to consult attorney before taking 
blood test. 
Coleman v. Commonwealth, 187 S. E. 2d 
1 72 (Va. 1972) 
July 1972, p. S 

No right to counsel at taking of blood test. 
State v. Petkus, 269 A. 2d 123 (N.H. 1970) 
November 1970, p. 6 

C §6.3 Speeding - Other Offenses 

Sufficiency of complaint for operating at a 
careless and imprudent rate of speed. 
State v. Scott, 317 A. 2d 3 (Me.1974) 
April 1974, p. 7 

IN GENERAL C §7 

C §7 .1 Conspiracy - Attempt - Parties 

Conviction as principal for aiding and 
abetting while being present. 
State v. Gaddis, 322 A. 2d 96 (Me.1974) 
August 1974, p. 6 

Conviction of person who acts as lookout as 
principal. 
State v. Jackson, 317 A. 2d 814 (Me.1974) 
May 1974, p. 8 

Conviction as principal for aiding and abet
ting while being present. 
State v. Mower, 314 A. 2d 840 (Me.1974) 
May 1974, pp. 7-8 

Admissibility of circumstantial evidence of 
gambling activities on issue of conspiracy to 
engage in bookmaking. 
State v. Goldman, 281 A. 2d 8 (Me.1971) 
November 1971, p. 6 

C §7.2 Lesser and Included Offenses 
-Merger 

Lesser included offense of breaking, enter
ing and larceny. 
Little v. State, 303 A.2d 456 (Me.1973) 
November - December 1973, p. 11 
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Death caused by violation of statute not in
cluded in reckless homicide charge. 
State v. Leeman, 291 A. 2d 709 (Me. 1972) 
September 1972, p. 5 

Assault as lesser included offense. 
State v. Thayer, 281 A. 2d 315 (Me.1971) 
November 1971, p. 6 

Sufficiency of indictment where defendant 
convicted oflesser included offense. 
Wilson v. State, 268 A. 2d 484 (Me.1970) 
February 1971, p. 8 

C §7.4 Gambling 

Betting slips not gambling devices. 
State v. Ferris, 284 A. 2d 288 (Me.1971) 
February 1972, p. 5 

D. DEFENDANT'S RIGHTS/DEFENSES 

RIGHT TO COUNSEL D §1 

D §1.1 Pretrial 

At photographic identifications. 
U.S. v. Ash, 413 U.S. 300, 93 S.Ct. 2568, 37 
L.Ed 2d 619 (U.S.1973) 
November - December 1973, p. 4 

Right to counsel at pretrial identification 
attaches only after initiation of adversary 
judicial proceedings. 
Kirby v. Illinois, 406 U.S. 682, 92 S. Ct. 
1877, 32 L.Ed. 2d 411 (U.S.1972) 
August 1972, p. 5 

No right to counsel before taking blood 
test. 
Coleman v. Commonwealth, 187 S.E. 2d 
172 (Va. 1972) 
July 1972, p. 5 

At pretrial identification 
People v. Williams, 478 P. 2d 942 (Cal. 
1971) 
July 1971, p. 6 

Substitute counsel. 
U.S. v. Randolph, 443 F.2d 729 (D.C. Cir. 
1970) 
April 1971, p. 5 

At taking of blood test. 
State v. Petkus, 269 A.2d 123 (N.H. 1970) 
November 1970, p. 6 

Defendant entitled to counsel at lineup. 
People v. Fowler, 461 P. 2d 643 (Cal. 1970) 
October 1970, p. 3 

D §1.3 Trial- Sentencing: Waiver 

When defendant has no counsel, court 
must closely govern conduct of prosecutor 
and witnesses. 
Gmbbs v. State, 265 N.E. 2d 40 (Ind. 1970) 
March 1971, p. 4 

D §1.4 Incompetent - Ineffective - Prep
aration 

Issue raised for first time on appeal. 
State v. Burnham, 296 A. 2d 689 (Me. 1972) 
February 1973, p. 7 

Refusal by counsel to allow defendant to 
take stand. 
Hardy v. State, 278 A. 2d 129 (Me. 1971) 
August 1971, p. 6 

Substitute counsel at pretrial identification. 
U.S. v. Randolph, 443 F. 2d 729 (D.C. Cir. 
1970) 
April 1971, p. 5 

Failure to advise of right to appeal. 
Goodwin v. Cardwell, 432 F. 2d 521 (6th 
Cir. 1970) 
December 1970, p. 6 

D §1.6 Appeal 

Preparing petition for writ of certiorari. 
Doherty v. U.S., 404 U.S. 28, 92 S.Ct 175, 
30 L.Ed. 2d 149 (U.S.1971) 
March 1972, p. 7 

D §1.8 Misdemeanors 

Counsel required whenever imprisonment a 
possible penalty. 
Argersinger v. Hamlin, 407 U.S. 25, 92 
S.Ct. 2006, 32 L.Ed. 2d 530 (U.S.1972) 
August 1972, p. 5 

Police have no right to counsel at adminis
trative hearing on alleged brutality. 
Grabinger v. Conlisk, 320 F. Supp. 1213 
(N.D. Ill. 1970) 
December 1971, p. 7 

Where possible imprisonment of over six 
months or at least $500.00 fine. 
Newell v. State, 277 A. 2d 731 (Me.1971) 
August1971, p. 6 

D §1.9 Parole - Probation 

Right to counsel at revocation of probation 
hearing. 
Gagnon v. Scarpelli, 411 U.S. 778, 93 S.Ct. 
1756, 36 L.Ed. 2d 656 (U.S.1973) 
November - December 1973, p. 5 

OTHER ASSISTANCE-RIGHTS D §2 

D §2.1 lndlgency 

Conversion of fine to confinement for in-
digents. ' 
Tate v. Short, 401 U.S. 395, 91 S.Ct. 668, 28 
L.Ed. 2d 130 (U.S.1971) 
April 1971, p. 5 

D §2.4 Trial: Presence - Consultation -
Participation 

Presence of defendant not required at 
hearing in judge's chambers. 
State v. White, 285 A. 2d 832 (Me. 1972) 
March 1972, p. 8 

DEFENSES D §3 

D §3.2 Entrapment - Coercion 

No entrapment where defendant pre
disposed to commit crime. 
U.S. v. Principe, 482 F. 2d 60 (1st Cir. 1973) 
January 1974, p. 8 

8 

Undercover agent's involvement in drug 
manufacture. 
U.S. v. Russell, 411 U.S. 423, 93 S.Ct. 1637, 
36 L.Ed. 2d 366 (U.S.1973) 
May 1973, pp. 1-2 

As defense to possession of marijuana. 
State v. Gellers, 282 A. 2d 173 (Me.1971) 
December 1971, pp. 7-8 

Entrapment in narcotics case. 
U.S. v. Rodrigues, 433 F. 2d 760 (1st Cir. 
1970) 
January 1971, p. 4 

D §3.3 Form.er Jeopardy - Collateral 
Estoppel 

Collateral estoppel in criminal cases. 
Harris v. Washington, 404 U.S. 55, 92 S.Ct. 
183, 30 L.Ed. 2d 212 (U.S.1971) 
March 1972, p. 7 

Administrative punishment for escape does 
not bar judicial punishment. 
State v. Tise, 283 A. 2d 666 (Me.1971) 
January 1972, p. 4 

D §3.4 Insanity - Capacity 

Commitment and release standards for de
fendant incompetent to stand trial. 
Jackson v. Indiana, 406 U.S. 715, 92 S.Ct. 
1845, 32 L.Ed. 2d 435 (U.S.1972) 
August 1972, p. 6 

D §3.5 Intoxication - Drugs 

Intoxication did not excuse unlawful 
threatening communication. 
State v. Hotham, 307 A. 2d 185 (Me.1973) 
September 1973, p. 12 

E. EVIDENCE/WITNESSES 

EVIDENCE E §1 

E §1.1 Reasonable Doubt - Sufficiency -
Circumstantial - Presumptions - Infer
ences 

Sufficiency of evidence to support robbery 
conviction. 
State v. Call, 322 A.2d 64 (Me.1974) 
August 1974, pp. 5-6 

Sufficiency of evidence to support larceny 
conviction. 
State v. DeMatteo, 308 A. 2d 579 (Me. 
1973) 
November - December 1973, p. 9 

Voluntariness of confession must be proved 
beyond a reasonable doubt. 
State v. Collins, 297 A. 2d 620 (Me. 1972) 
April 1973, pp. 5-6 

Sufficiency of circumstantial evidence in 
assault trial. 
State v. Haycock, 296 A. 2d 489 (Me. 1972) 
February 1973, p. 7 
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Admissibility of circumstantial evidence of 
gambling activities on issue of conspiracy to 
engage in bookmaking. 
State v. Goldman, 281 A. 2d 8 (Me. 1971) 
November 1971, p. 6 

Sufficiency of circumstantial evidence in 
breaking and entering trial. 
State v. Liberty, 280 A. 2d 805 (Me. 1971) 
October 1971, p. 8 

E §1.2 Hearsay 

Admissibility of hearsay evidence in sup
pression hearing. 
U.S. v.Matlock, 415 U.S.164, 94 S.Ct. 988, 
39 L.Ed. 2d 242 (U.S.1974) 
April 1974, pp. 7-8 

Ad~issibility of confession under state 
hearsay rule. 
Chambers v. Mississippi, 410 U.S. 284, 93 
S.Ct. 1038, 35 L.Ed. 2d 297 (U.S.1973) 
May 1973, p. 2 

Spontaneous statement exception to hear
say rule. 
State v. Ellis, 297 A. 2d 91 (Me. 1972) 
February 1973, p. 8 

Admissibility of dying declarations. 
State v. Chaplin, 286 A. 2d 325 (Me. 1972) 
March 1972, p. 8 

E §1.3 Identification 

Five-second look sufficient. 
Bryant v. State, 278 N.E. 2d 576 (Ind. 1972) 
July 1972, p. 5 

E. §1.4 Other Crimes and Offenses 

Invalid prior convictions can't be used for 
impeachment. 
Loper v. Beto, 405 U.S. 473, 92 SCt. 1014, 
31 L.Ed. 2d 374 (U.S.1972) 
July 1972, p. 4 

E §1.10 Scientific - Opinion: Expert -
Lay [Including Fingerprints, Polygraph] 

Expert opinion - ballistics. 
State v. Thomas, 299 A.2d 919 (Me.1973) 
May 1973, pp. 5-6 

Expert witness's qualifications. 
State v. Ca.rvelle, 290 A. 2d 190 (Me. 1972) 
July 1972, p. 6 

Testimony that defendant failed polygraph 
exam. 
People v. Schie.rs, 19 Cal. App. 3d 102 (Cal. 
1971) 
December 1971, p. 7 

Standard for admissibility of scientific test 
evidence. 
U.S. v. Stifel, 433 F. 2d 431 (6th Cir. 1970) 
January 1971, p. 4 

WITNESSES E ~2 

E §2.1 Impeachment: Defendant 

Use of defendant's statement for impeach
ment where no Miranda warnings given. 
Harris v. New York, 401 U.S. 222, 91 S.Ct. 
643, 28 L.Ed. 2d 1 (U.S. 1971) 
April 1971, p. 5 

E §2.2 Impeachment: Witnesses 

Invalid prior convictions can't be used for 
impeachment. 
Loper v. Beto, 405 U.S. 473. 92 S.Ct. 1014, 
31 L.Ed. 2d 374 (U.S.1972) 
July 1972, p. 4 

E §2.4 Accomplice 

Conviction based on uncorroborated testi
mony of accomplice. 
State v. Smith, 312 A. 2d 187 (Me.1973) 
March 1974, p. 6 

E §2.6 Refreshing Recollection - Incon
sistent - Surprise - Rehabilitation 

Prior inconsistent statement as substantive 
evidence. 
Isaac v. U.S., 431 F. 2d 11 (9th Cir. 1970) 
November 1970, p. 5 

E §2.10 Refusal to Testify - Adverse 

No prejudice to defendant where witness 
claimed fifth amendment right and refused 
to testify. 
State v. Goldman, 281 A. 2d 8 (Me.1971) 
November 1971, p. 6 

IN GENERAL E §3 

E §3.2 Foundation - Record 

Use of mails and chain of custody. 
State v. Lafferty, 309 A. 2d 647 (Me.1973) 
November - December 1973, p. 7 

E §3.3 Cross-examination - Confronta
tion - Rebuttal 

Reading to witness a portion of his out-of
court statement. 
State v. Gervais, 303 A. 2d 459 (Me.1973) 
November - December 1973, pp. 10-11 

State law which prevented defendant from 
cross-examining witness unconstitutional. 
Chambers v. Mississippi, 410 U.S. 284, 93 
S.Ct. 1038, 35 L.Ed. 2d 297 (U.S.1973) · 
May 1973, p. 2 
Defendant not deprived of right to impeach 
witness where he did not exercise the right. 
State v. Carey, 290 A. 2d 839 (Me. 1972) 
July 1972, p. 5 

E §3.4 Direct Examination 

Hostile witness. 
State v. Fournier, 267 A. 2d 638 (Me.1970) 
February 1971, p. 8 

F. PROCEDURE 

PRETRIAL-TRIAL F §1 

F §1.1 Pleadings - Indictment - Infor
mation 

Operating at a careless and imprudent rate 
of speed: sufficiency. 
State v. Scott, 317 A. 2d 3 (Me.1974) 
April 1974, p. 7 
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Disorderly conduct: sufficiency. 
State v. Good, 308 A. 2d 576 (Me. 1973) 
November- December 1973, p. 7 

Amendment of indictment. 
Little v. State, 303 A. 2d 456 (Me. 1973) 
November - December 1973, p. 11 

Sale of marijuana: sufficiency. 
State v. Kidder, 302 A. 2d 320 (Me. 1973) 
November - December 1973, p. 11 

Information cited wrong statute. 
Eaton v. State, 302 A. 2d 588 (Me.1973) 
June -July 1973, p. 8 

Breaking, entering and larceny in the day
time. 
State v. Lerman, 302 A. 2d 572 (Me. 1973) 
June - July 1973, pp. 7-8 

Breaking and entering with intent to com
mit felony or larceny. 
State v. Mlhill, 299 A. 2d 557 (Me.1973) 
May 1973, p. 5 

"Feloniously" a word of procedure, not an 
element of crime. 
Dow v. State, 295 A. 2d 436 (Me.1972) 
State v. Mower, 298 A. 2d 759 (Me. 1973) 
April 1973, p. 6 

Improper statutory citation; excess lan
guage not prejudicial. 
State v. Moody, 287 A. 2d 833 (Me.1972) 
June 1972, p. 5 

Taking indecent liberties: sufficiency. 
State v. Stoddard, 289 A. 2d 33 (Me. 1972) 
June 1972, p. 6 

Conspiracy to engage in bookmaking: suf
ficiency 
State v. Goldman, 281 A. 2d 8 (Me.1971) 
November 1971, p. 6 

Disorderly conduct: sufficiency 
State v. White, 280 A. 2d 810 (Me.1971) 
October 1971, p. 8 

Breaking and entering building "in which 
valuable things are kept." 
Shone v. State, 279 A. 2d 522 (Me. 1971) 
September 1971, p. 4 

Murder indictment need not contain word 
"willfully." 
Murder indictment need not allege that 
person killed was human being. 
State v. Hachey, 278 A. 2d 397 (Me.1971) 
August 1971, p. 6 

Sufficiency where defendant convicted of 
lesser included offense. 
Wilson v. State, 268 A. 2d 484 (Me.1970) 
February 1971, p. 8 

Reckless homicide: sufficiency. 
State v. Grant, 266 A. 2d 232 (Me.1970) 
February 1971, p. 8 

Breaking and entering with intent to com
mit larceny: sufficiency. 
Lmnsden v. State, 267 A. 2d 649 (Me.1970) 
November 1970, p. 6 

F §1.l[a] Indictment - Grand Jury: Auth
ority- Duty 

Fourth Amendment exclusionary rule not 
applicable to grand jury proceedings. 
U.S. v. Calandra, 414 U.S. 338, 94 S.Ct 
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613, 38 L.Ed. 2d 561 (U.S.1974) 
February 1974, pp. 8-9 

Admissibility at trial of admissions made 
before grand jurv. 
State v. Falcone, 195 N.W. 2d 572 (Minn. 
1972) 
July 1972, p. 5 

Secrecy order infringed First Amendment 
rights.• 
U.S. v. Dellapia, 433 F. 2d 1252 (2d Cir. 
1970) 
February 1971, p. 6 

F §1.3 Jurisdiction- Venue 

Quantum of proof necessary to establish 
jurisdiction. 
State v. Baldwin, 305 A. 2d 555 (Me.1973) 
November - December 1973, p. 10 

Jurisdiction challenged in prosecution by 
information. 
Eaton v. State, 302 A. 2d 588 (Me.1973) 
June - July 1973, p. 8 

Venue established by circumstantial evi
dence. 
State v. Dyer, 301 A. 2d 1 (Me.1973) 
April 1973, p. 6 

F §1.5 Discovery - Bill of Particulars 

Prosecutor's conduct regarding discovery. 
State v. Emery, 304 A. 2d 908 (Me.1973) 
November - December 1973, pp. 6-7 

Defendant's motion for discovery must 
have proper foundation. 
State v. Cloutier, 302 A. 2d 84 (Me. 1973) 
June - July 1973, pp. 6-7 
Demand for notice of alibi as discovery 
device. 
State v. Benner, 284 A. 2d 91 (Me.1971) 
February 1972, p. 6 

Defense cannot compel production of out
of-state criminal record of unindicted co
conspirator. 
State v. Toppi, 275 A. 2d 805 (Me.1971) 
June 1971, p. 6 

Discovery discretionary in juvenile cases. 
Joe z. v. Superior Court, 478 P. 2d 26 (Cal. 
1970) 
March 1971, p. 4 

F §1.6 Joint Defendants 

Different verdicts. 
State v. Mower, 314 A. 2d 840 (Me.1974) 
May 1974, pp. 7-8 

F §1.7 Courtroom Decorum 

Defendant may be required to appear in 
courtroom in handcuffs. 
U.S. v. Samuel, 431 F. 2d 610 (4th Cir. 
1970) 
December 1970, p. 6 

F §1.8 Speedy - Public -Jury 

Right of jury trial in all Maine criminal 
prosecutions. 
State v. Sklar, 317 A. 2d 160 (Me.1974) 
April 1974, p. 6 

Speedy trial - thirteen month delay. 
State v. Carlson, 308 A. 2d 294 (Me. 1973) 
November - December 1973, p. 9 

No denial of right to speedy trial when de
fendant contributes to delay. 
State v. O'Clal.r, 292 A. 2d 186 (Me.1972) 
September 1972, p. 5 

Defendant must show damage caused by 
delay in bringing him to trial. 
State v. Brann, 292 A. 2d 173 (Me. 1972) 
September 1972, pp. 5-6 

Right to speedy trial does not apply until 
person becomes accused. 
U.S. v. Marion, 404 U.S. 307, 92 S.Ct. 455, 
30 L.Ed. 2d 468 (U.S.1971) 
April 1972, pp. 5-6 

Failure to determine voluntariness and 
knowledgability of waiver of jury trial not 
error. 
State v. Chase, 280 A. 2d 550 (Me. 1971) 
October 1971, p. 8 

Speedy trial- sixteen month delay. 
People v. Gan.ci, 318 N.Y.S. 2d 484 (N.Y. 
1971) 
May 1971, p. 6 

Right to public trial runs to public as well 
as defendant. 
In re Jones, 263 N.E. 2d 863 (Ill. 1970) 
February 1971, p. 7 

Accused has no right to determine which of 
a number of cases against him will be tried 
first. 
Lumsden v. State, 267 A. 2d 649 (Me.1970) 
November 1970, p. 6 

F §1.9 Continuance 

Evidence required before continuance will 
be granted for securing of witnesses. 
State v. Curtis, 295 A. 2d 252 (Me. 1972) 
November 1972, p. 4 

JURORS F§2 

F §2.1 Discrimination 

Attack on composition of grand jury after 
conviction on guilty plea. 
Tollett v. Henderson, 411 U.S. 258, 93 S.Ct. 
1602, 36 L.Ed. 2d 235 (U.S.1973) 
May 1973, pp. 2-3 

Unsuccessful attack on grand jury compo
sition. 
Davis v. U.S., 411 U.S. 233, 93 S.Ct. 1577, 
36 L.Ed. 2d 216 (U.S.1973) 
May 1973, p. 2 
Selection and composition of jury. 
Christian v. State, 268 A. 2d 620 (Me. 1970) 
January 1971, p. 4 

F §2.4 Prejudicial Publicity 

Grounds for change of venue. 
State v. Pritchett, 302 A. 2d 101 (Me.1973) 
June - July 1973, p. 7 

Pre-trial newspaper articles not prejudicial. 
State v. Berube, 297 A. 2d 884 (Me. 1972) 
February 1973, p. 8 

F §2.5 Separation - Conduct - Verdict -
Impeachment 

Consistency of verdicts. 
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State v. Devoe, 301 A. 2d 541 (Me.1973) 
May 1973, p. 6 

Due process not violated by less than unan
imous jury verdict. 
Johnson v. Louisiana, 406 U.S. 356, 92 
S.Ct. 1620, 32 L.Ed. 2d 152 (U.S.1972) 
August 1972, p. 6 

F §2.6 Judge - Jury Relationship 
General Instruction 

Fairness of instructions. 
State v. DeMatteo, 308 A. 2d 579 (Me. 
1973) 
November - December 1973, p. 9 

Special interrogatories to jury. 
State v. Heald, 307 A. 2d 188 (Me.1973) 
September 1973, p. 12 

Misleading self-defense instructions. 
State v. Brown, 302 A. 2d 322 (Me. 1973) 
June - July 1973, p. 7 

Instructions pertaining to "intent to 
deprive permanently" and "reasonable 
doubt." 
State v. McKeough, 300 A. 2d 755 (Me. 
1973) 
April 1973, p. S 

Instruction improperly worded by judge in 
murder trial. 
State v. Trott, 289 A. 2d 414 (Me.1972) 
July 1972, p. 6 

Instruction as to voluntariness of confession 
not required. 
Lego v. Twomey, 404 U.S. 477, 92 S.Ct. 
619, 30 L.Ed. 2d 618 (U.S.1972) 
July 1972, p. 4 

Instruction did not shift burden of proof. 
State v. Collamore, 287 A. 2d 123 (Me. 
1972) 
April 1972, p. 6 

Instructions pertaining to alibi and accom
plice's testimony. 
State v. Jewell, 285 A. 2d 847 (Me.1972) 
March 1972, p. 8 

Judge's failure to inform jury of 
defendant's right not to take the stand. 
State v. Girard, 283 A. 2d 462 (Me. 1971) 
January 1972, p. 4 

Contact of judge with jury outside court
room. 
Reed v. State, 270 A. 2d 79 (Me. 1970) 
January 1971, p. 4 

COURT- COUNSEL F §3 

F §3.1 Judge: Change - conduct 

Examination of witnesses by judge. 
State v. Haycock, 296 A. 2d 489 (Me. 1 972) 
February 1973, p. 7 

Trial judge had prosecuted defendant in 
previous case. 
Hathorne v. State, 459 S.W. 2d 826 (Tex. 
1970) 
February 1971, p. 7 
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F §3.3 Opening - Summation 

Impermissible prosecutorial comment dur
ing closing. 
State v. Tibbetts, 299 A. 2d 883 (Me.1973) 
May 1973, p. 5 

F §3.4 Prosecution: Conduct - Discretion 

Non disclosure of promise of immunity 
made to key witness. 
Giglio v. U.S., 405 U.S. 150, 92 S.Ct. 763, 
31 L.Ed. 2d 104 (U.S.1972) 
July 1972, pp. 4-5 

Prosecutor's immunity from suit. 
Madison v. Gerstein, 440 F. 2d 338 (5th Cir. 
1971) 
Febru,,ry 1972, pp. 3-4 

Function at sentencing. 
U.S. v. Malcolm 432 F. 2d 809 (2d Cir. 
1970) 
February 1971, p. 6 

Prosecutor, not defendant, must determine 
which of a number of cases against 
defendant will be tried first. 
Lumsden v. State, 267 A. 2d 649 (Me.1970) 
November 1970, p. 6 

G. ADJUDICATION 

JUDGMENT G §1 

G §1.1 Guilty Plea 

Plea to lesser included offense. 
Little v. State, 303 A. 2d 456 (Me.1973) 
November - December 1973, p. 11 

When convictions based on guilty plea may 
be attacked by direct appeal. 
State v. Kidder, 302 A. 2d 320 (Me.1973) 
November - December 1973, p.11 

Waives right to object to all non-jurisdic
tional errors oflaw. 
Cunningham v. State, 295 A.2d 250 (Me. 
1972) 
November 1972, p. 4 

Inquiry into voluntariness of guilty plea not 
foreclosed by denial of bargain. 
Walters v. Harris, 460 F. 2d 988 (4th Cir. 
1972) 
November 1972, p. 3 

Withdrawal of guilty plea if agreement 
violated. 
SantoheHo v. New York, 404 U.S. 257, 92 
S.Ct. 495, 30 L.Ed. 2d 427 (U.S.1970) 
April 1972, p. 6 

Evidence as to voluntariness may be 
presented at habeas corpus hearing. 
Morgan v. State, 287 A. 2d 592 (Me.1972) 
April 1972, p. 6 

Burden of proof in Rule 11 hearing. 
Cote v. State, 286 A. 2d 868 (Me. 1972) 
April 1972, p. 6 

Voluntariness when plea of guilty rested on 
faulty premise. 
Northup v. State, 272 A. 2d 747 (Me.1971) 
April 1971, p. 6 

Failure of prosecutor to observe bargain. 
White v. Gaffney, 435 F. 2d 1241 (10th Cir. 
1970) 
April 1971, p. 6 

SENTENCING G §2 

G §2.1 Probation - Parole - Suspended 

Contact with ex-convicts as grounds for 
revocation of parole. 
Arciniega v. Freeman, 404 U.S. 4, 92 S.Ct. 
22, 30 L.Ed. 2d 126 (U.S.1971) 
March 1972, p. 6 

G. §2.2 Multiple: Punishment - Prosecu
tion 

Consecutive sentences. 
McClain v. State, 268 A. 2d 572 (Md. 1970) 
November 1970, p. 5 

G §2.3 Procedure: Determination - Inter
pretation 

Sentencing alternatives for young offenders. 
State v. Sargent, 305 A. 2d 273 (Me.1973) 
November - December 1973, p. 10 

Information untimely presented. 
U.S. v. Malcolm 432 F.2d 809 (2d Cir. 1970) 
February 1971, p. 6 

G §2.5 Resentence - Retrial 

N. Carolina v. Pearce non-retroactive. 
Michigan v. Payne, 412 U.S. 47, 93 S.Ct. 
1966, 36 L.Ed. 2d 736 (U.S.1973) 
November - December 1973, p. 5 

Harsher sentence imposed at trial de novo 
not unconstitutional. 
State v. K~egan, 296 A.2d 483 (Me. 1972) 
February 1973, pp. 7-8 

Trial de novo system upheld. 
Colten v. Kentucky, 407 U.S. 104, 92 S.Ct. 
1953, 32 L.Ed. 2d 584 (U.S.1972) 
August 1972, p. 6 

G §2.6 Punishment: Cruel-Unusual 

10 - 30 years for being accessory before the 
fact to armed robbery not cruel and 
unusual. 
State v. Heald, 307 A. 2d 188 (Me. 1973) 
September 1973, p.12 

25 - 50 years for armed robbery not cruel 
and unusual. 
Cunningham v. State, 295 A. 2d 250 (Me. 
1972) 
November 1972, p. 4 

Mandatory sentence for drug recidivist. 
People v. Clark, 476 P. 2d 564 (Cal. 1970) 
December 1970, p. 6 

H. APPEAL/COLLATERAL REMEDIES 

APPEALH§l 

H §1.1 Right - Delayed -Transcript 

When conviction based on guilty plea may 
be attacked bv direct appeal. 
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State v. Kidder, 302 A. 2d 320 (Me.1973) 
November - December 1973, p. 11 

Must docket in Jonna pauperis appeal 
raising fundamental right. 
Cruz v. Hauck, 404 U.S. 59, 92 S.Ct. 313, 
30 L.Ed. 2d 217 (U.S.1971) 
March 1972, p. 6 

Indigent defendant's rights on appeal. 
Boyd v. State, 282 A. 2d 169 (Me.1971) 
December 1971, p. 8 

Lack of record of trial proceedings. 
Commonwealth v. Anderson, 272 A. 2d 877 
(Pa. 1971) 
April 1971, p. 5 

H §1.3 Trial Prerequisites 

Failure to lay foundation at trial level. 
State v. Gamage, 301 A. 2d 34 7 (Me.1973) 
May 1973, p. 6 

POST - CONVICTION/COLLATERAL 
REMEDIES H §2 

H §2.1 Jurisdiction - Availability 

Exhaustion of state remedies; Civil Rights 
Act. 
Preiserv. Rodriguez, 411 U.S. 475, 93 S.Ct. 
1827, 36 L.Ed. 2d 439 (U.S.1973) 
November - December 1973, p. 5 

Must object to grand jury composition by 
pre-trial motion or habeas corpus relief 
waived. 
Davin. U.S.,411 U.S. 233, 93 S.Ct.1577, 
36 L.Ed. 2d 216 (U.S.1973) 
May 1973, p. 2 

Must exhaust state remedies prior to resort 
to federal courts. 
Picard v. Connor, 404 U.S. 270, 92 S.Ct. 
509, 30 L.Ed. 2d 438 (U.S.1971) 
March 1972, p. 6 

Petitioner must be under restraint under 
Maine law for relief. 
Staples v. State, 274 A. 2d 715 (Me.1971) 
May 1971, p. 6 

Suggests penalty for frivolous petitions. 
Renfrow v. Commonwealth, 459 S. W. 2d 93 
(Ken. 1970) 
February 1971, p. 7 

H §2.2 Procedure - Appeal 

Admissibility of evidence in habeas corpus 
proceeding. 
Morgan v. State, 287 A.2d 592 (Me. 1972) 
April 1972, p. 6 

Hearing mandatory in certain cases. 
Lamay v. State, 276 A. 2d 603 (Me.1971) 
July 1971, p. 6 

H §2.3 Federal - State Conflict 

Must exhaust state remedies prior to resort 
to federal courts. 
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Picard v. Connor, 404 U.S. 270, 92 S.Ct. 
509, 30 L.Ed. 2d 438 (U.S.1971) 
March 1972, p. 6 

H §2.4 Sufficiency of Allegation 

Attack on composition of grand jury after 
conviction on guilty plea. 
Tollettv.Henderson,411 U.S. 258, 93 S.Ct. 
1602, 36 L.Ed. 2d 235 (U.S.1973) 
May 1973, pp. 2-3 

M. MISCELLANEOUS 

LAW ENFORCEMENT OFFICERS M §2 

Officers'. liability in search of suspect 
name~ m arrest warrant; liability of 
super10r officer. 
Fisherv. Volz, 496 F. 2d 333 (3d Cir. 1974) 
October 1974, p. 2 

Police have no right to counsel at adminis
trative hearing on alleged brutality. 
Grabinger v. Conlisk, 320 F. Supp. 1213 
(N.D. Ill. 1970) 
December 1971, p. 7 

PRISONS-PRISONERS M §5 

Pre-incarcerative search. 
U.S. v. Edwards, 415 U.S. 800, 94 S.Ct. 
1234, 39 L.Ed. 2d 771 (U .S.1974) 
April 1974, p 8 

Pre-incarcerative search. 
State v. Dubay, 313 A. 2d 908 (Me. 1974) 
February 1974, p. 10 

Access to law books a fundamental right. 
Cruz v. Hauck, 404 U.S. 59, 92 S.Ct. 313, 
30 L.Ed. 2d 217 (U .S.1971) 
March 1972, p. 6 

Authority to impose disciplinary sanctions. 
State v. Tise, 283 A. 2d 666 (Me. 1971) 
January 1972, p. 4 

Administrative transfer from Men's Cor
rectional Center to State Prison. 
Brown v. State, 274 A. 2d 717 (Me.1971) 
May 1971, p. 6 
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Comments directed toward the 
improvement of this bulletin are 
welcome. Please contact the Law 
Enforcement Education Section, 
Criminal Division, Department of 
the Attorney General, State House, 
Augusta, Maine. 

ALERT 
Tile matter contained in this bulletin is intended 

lor tile use and !nlprmation oi all tho1e inYolvsd In the 
criminal justice i.yatem. Nothing oonlained herein is to 
be conatrulld as an oHlc!al opinion or •xp111Hion of 
policy by tile Attom&y General or any olller law 
enforcement omc:1111 of the Slate of Maine unless 
expressly so lndioaied. 

Any change in ~raonnel or change in eddrna of 
p1118'1nt perwonnel ahould bll report.cl to !his ollice 
immedi11tely. 

Jon A. lum:I Attorney Oenel'al 
Ridlllrd $. Cohen Depl.lly AUom~ General 

In Charge of l- Entol"Cllmenl 
John N. Ferdico Dif'Clor, law Eoforrement 

education Sktion 
Peter J. Gorannes Ass'! Attorney Generol 
Miduiel D. Sellzinger Ass'! ,Mtorney Genera! 

This bulleiln Is funded by a gmit from tile Maine law 
Enforeemen1 Planning and AssietMoe Ageocy. 




