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Ch. 31 NURSES AND NURSING 32 §2101

CHAPTER 31
NURSES AND NURSING
Subch. Sec.
I. General Provisions -...... . ... ... _______ 2101
II. State Board of Nursing - ... .________ . _______.______. 2151
III. Registered Nurses .. . . . ___.__.______ 2201
IV. Practical Nurses - . .. _.__________. 2251

SUBCHAPTER 1

GENERAL PROVISIONS

Sec.

2101. Purpose.

2102. Definitions.

2103. Exceptions.

2104. Education programs.
2105. Disciplinary proceedings.
2106. Violations; penalties.
2107. Injunctions.

§ 2101. Purpose

In order to safeguard the life and health of the people in this
State, any person who for compensation practices or offers to
practice professional nursing or practical nursing as a licensed
practical nurse in this State shall hereafter be required to submit
evidence that he or she is qualified so to practice, and shall be
licensed as provided. It shall be unlawful for any person not
licensed under this chapter to practice or to offer to practice pro-
fessional nursing in this State; or to use any sign, card or device
to indicate that such person is a professional registered nurse or
a licensed practical nurse.

This chapter does not affect or prohibit the practice of prac-
tical nursing by any person not representing himself or herself
to be a licensed practical nurse, nor does it affect or prohibit the
employment of persons functioning under supervision as nursing
aides, attendants, orderlies and other auxiliary workers in private
homes, offices, hospitals, nursing or rest homes or institutions.

1959, c. 303, § 1.
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32 §2102 PROFESSIONS AND OCCUPATIONS  Title 32

§ 2102. Definitions
1. Board. “Board” means the State Board of Nursing.

2. Professional nursing. The practice of “professional nurs-
ing” means the performance for compensation of any of the
services which necessitate the specialized knowledge, judgment
and skill required for the application of nursing as based upon
principles of biological, physical and social sciences in the:

A. Observation and care of the ill, injured or infirm;
B. Maintenance of health or prevention of illness of others;
C. Supervision and teaching of other personnel;

D. Administration of medications and treatment as pre-
scribed by a licensed physician or dentist. The foregoing
shall not be deemed to include diagnosis of illness or the
prescription of therapeutic or corrective measures.

3. Practical nursing. The practice of “practical nursing”
means the performance for compensation of services in the care
of the ill, injured or infirm as selected by and under the direction
of a registered professional nurse or a licensed physician or den-
tist which do not require the substantial specialized skill, judg-
ment and knowledge required in professional nursing.

4. License. A “license” is an authorization to practice
nursing as a professional nurse or practical nurse designated
thereon.

5. Professional nurse. The terms “professional nurse,”
“registered nurse” or ‘registered professional nurse” mean a per-
son who is licensed under this chapter and who practices profes-
sional nursing as defined in subsection 2. “R.N.” is the abbre-
viation for the title of ‘‘registered professional nurse”.

6. Licensed practical nurse. The term “licensed practical
nurse’”’ means a person who is licensed under this chapter and
who practices practical nursing as defined in subsection 3. “L.
P.N.” is the abbreviation for the title of “licensed practical
nurse”,

7. Accredited nursing school. An “accredited nursing
school” or ‘“accredited nursing education program” means a
school of nursing or a nursing department or division of a uni-
versity or college or a school for the training of practical nurses
accredited by the board as provided in this chapter.

1959, c. 303, § 1.
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§ 2103. Exceptions
This chapter does not prohibit:

1. Emergency. The furnishing of nursing assistance in an
emergency,

2. Students. The practice of nursing which is incidental to
their program of study by students enrolled in nursing education
programs accredited by the board, or by graduates of such ac-
credited nursing educational program pending the results of the
first licensing examination scheduled by the board following such
graduation, provided they practice under supervision of a regis-
tered nurse;

3. United States Government. The practice of any legally
.qualified nurse of another state who is employed by the United
States Government or any bureau, division or agency thereof,
while in the discharge of his or her official duties;

4. Licensure in another state. The practice of nursing by
a registered nurse currently licensed in another state for a period
of 90 days pending licensure in Maine, providing the nurse, upon
employment, has furnished the employer with satisfactory evi-
dence of current licensure in another state, and provided such
nurse furnishes evidence to the prospective employer of having
submitted proper application and fees to the board for license
prior to employment;

1963, c. 56, § 3.

5. Practice of practical nursing. The practice of “practical
nursing”, as defined in section 2102, subsection 3, by unlicensed
persons.

1959, ¢. 303, § 1; 1963, c. 56, § 3.

§ 2104. Education programs

1. Application for acereditation. An institution desiring to
conduct a nursing education program to prepare professional or
practical nurses shall apply to the board and submit evidence
that:

A. It is prepared to carry out the prescribed professional
nursing curriculum or the prescribed curriculum for practi-
cal nursing, as the case may be; and

B. It is prepared to meet such other standards as shall be
established by this chapter and by the board.
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32 §2104 PROFESSIONS AND OCCUPATIONS  Title 32

2. Survey. A survey of the institution and its entire nurs-
ing education program shall be made by either or both the execu-
tive director or other authorized appointee of the board, who
shall submit a written report of the survey to the board. If, in
the opinion of the board, the requirements for an accredited
nursing education program are met, it shall be accredited as a
nursing education program for professional or practical nurses.

From time to time as deemed necessary by the board, it shall be
the duty of the board, through its executive director or other
authorized representative of the board, to survey all nursing edu-
cation programs in the State. Written reports of such surveys
shall be submitted to the board. If the board determines that any
accredited nursing education program is not maintaining the
standards required by statute and by the board, notice thereof in
writing specifying the defect or defects shall be immediately
given to the institution conducting the program. A program
which fails to correct these conditions to the satisfaction of the
board within a reasonable time shall be discontinued after a hear-
ing.

3. In-service training. Nothing in this chapter applies to
in-service teaching or training programs for paramedical per-
sonnel.

1959, c. 303, § 1.

§ 2105. Disciplinary proceedings

1. Grounds for discipline. The Administrative Hearing
Commissioner, as designated by Title 5, chapters 301 to 307, shall
have power to deny, revoke or suspend any license to practice
nursing issued by the board or applied for in accordance with
this chapter, or to otherwise discipline a licensee upon proof that
the person:

A. Is guilty of fraud or deceit in procuring or attempting
to procure a license to practice nursing; or

B. Is guilty of a crime or gross immorality; or

C. Is unfit or incompetent by reason of negligence, habits
or other causes; or

D. Is habitually intemperate or is addicted to the use of
habit-forming drugs; or

E. Is mentally incompetent; or

F. Is guilty of unprofessional conduct; or
894
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G. Has willfully or repeatedly violated any of the provisions
of this chapter.

1959, c. 303, § 1; 1961, c. 317, § 211; c. 394, §§ 28, 29; c.
417, § 161; 1963, c. 412, § 23.

§ 2106. Violations; penalties

It shall be a misdemeanor for any person, including any cor-
poration, association or individual to:

1. Fraudulent diploma or record. Sell or fraudulently ob-
tain or furnish any nursing diploma, license, renewal or record or
aid or abet therein; or

2. Fraudulent license. Practice nursing as defined by this
chapter under cover of any diploma, license or record illegally
or fraudulently obtained or signed or issued unlawfully or under
fraudulent representation; or

3. Practice without license. Practice professional nursing
as defined by this chapter unless duly licensed to do so under this
chapter; or

4. Implying license. Use in connection with his or her name
any designation tending to imply that he or she is a licensed reg-
istered nurse or a licensed practical nurse unless duly licensed so
to practice under this chapter; or

5. License suspended or revoked. Practice professional
nursing during the time his or her license issued under this chap-
ter shall be suspended or revoked; or

6. Violation of chapter. Otherwise violate any provisions
of this chapter. .

Such misdemeanor shall be punishable by a fine of not more
than $100 for a first offense, or by imprisonment of not more
than 10 days. Each subsequent offense shall be punishable by a
fine of not more than $200, or by imprisonment of not less than
10 days nor more than 30 days, or by both.

The District Court shall have original and concurrent juris-
diction with the Superior Court over all prosecutions for viola-
tion of this chapter. All fines and forfeitures collected under this
chapter shall acerue to the county where the offense is prosecut-
ed. It shall be necessary to prove in any prosecution or hearing
under this section only a single act prohibited by law or a single
holding out or an attempt without proving a general course of
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32 §2106 PROFESSIONS AND OCCUPATIONS  Title 32

conduct, in order to constitute a violation, Such misdemeanors
shall be prosecuted by the county attorney.

1959, c. 303, § 1; 1963, c. 402, § 105.

§ 2107. Injunctions

The Superior Court shall have jurisdiction, upon informa-
tion filed by the county attorney at the request of the board, to
restrain or enjoin any person from committing any act declared
to be a misdemeanor by this chapter. If it be established that the
defendant has been or is committing an act declared to be a mis-
demeanor by this chapter, the court shall enter a decree perpetu-
ally enjoining said defendant from further committing such act.
In case of violation of any injunction issued under this section,
the court may summarily try and punish the offender for con-
tempt of court. Such injunction proceedings shall be in addition
to, and not in lieu of, all penalties and other remedies provided in
this chapter.

1959, c. 303, § 1; 1961, c. 317, § 212; 1963, c. 414, § 90.

SUBCHAPTER II
STATE BOARD OF NURSING

Sec.

2151. Appointment; term; removal.

2152. Qualifications.

2158. Powers and duties.

2154, Qualifications of executive employee.
2155. Compensation.

2156. Disposition of funds.

§ 2151. Appointment; term; removal

A State Board of Nursing, as heretofore created, shall con-
sist of 5 professional nurses, one of whom, when feasible, shall be
active in practical nurse education or in a school of practical
nursing at the time of appointment, who shall be appointed by
the Governor with the advice and consent of the Council. Except
to fill vacancies in unexpired terms, all appointments shall be for
terms of 5 years after such appointment or until their successors
have been duly appointed and qualified. No person shall be eligi-
ble for more than one re-appointment.

All appointments shall be made from a list of 3 candidates,
qualified as provided, selected by the board of directors of the
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Maine State Nurses’ Association and submitted to the Governor
not less than 60 days before the time of appointment. Any va-
cancy occurring on the board shall be filled for the unexpired
term by appointment to be made by the Governor from like nom-
inations submitted by the Maine State Nurses' Association in the
manner aforesaid. If said nominations in either case are not sub-
mitted within 60 days after the vacancy occurs, the Governor
may appoint to fill such vacancy such person, qualified as pro-
vided, as to him seems best.

The Governor may remove any member from the board for
cause with the advice and consent of the Council.

1959, ¢. 303, § 1.

§ 2152. Qualifications

Each member of the board shall be a citizen of the United
States, a resident of this State and shall file with the Secretary
of State oath of office before beginning his or her term of office.
Three members shall possess the following qualifications:

1. Professional nursing program. Graduation from a basic
professional nursing program accredited by the state agency hav-
ing the power to accredit such schools in the State in which the
program was conducted;

2. College. Graduation from a recognized college or uni-
versity, with at least a baccalaureate degree, with either a major
in the field of nursing or with a major in education with advanced
courses in nursing;

3. Status. The status of professional nurse licensed to prac-
tice in Maine;

4. Experience. At least 5 years’ successful experience since
graduation in administration or teaching in an educational pro-
gram to prepare practitioners of nursing;

5. Practice. Three years in the active practice of profes-
sional nursing immediately preceding appointment.

Two members shall qualify under subsections 1, 3 and 5.

1959, c. 303, § 1.

§ 2153. Powers and duties

The board shall hold annual meetings at which it shall elect
from its members a president and a secretary who shall also be
treasurer. It may hold such other meetings during the year as

5 Maine Rev.Stats.—57 897



32 §2153 PROFESSIONS AND OCCUPATIONS  Title 32

may be deemed necessary to transact its business. Special meet-
ings shall be called by the secretary on request of any 2 members.
Three members of the board shall constitute a quorum at any
meeting.

The board is authorized and empowered to:

1. Bylaws. Adopt such bylaws, rules and regulations for
the transaction of the business of the board and the government
and management of its affairs, not inconsistent with the laws of
this State and of the United States, as it may deem expedient;

2. Seal. Adopt a seal which shall be placed in the care of
the secretary;

3. Curricula. Prescribe curricula and standards for edu-
cational programs preparing persons for licensure under this
chapter;

4. Surveys. Provide for surveys of such programs at such
times as it may deem necessary;

5. Accreditation. Accredit such nursing educational pro-
grams within the State of Maine as meet the requirements of this
chapter and of the board;

6. Denial. Deny or withdraw accreditation from nursing
educational programs for failure to meet approved curricula or
other standards as established by this chapter or pursuant to law;

7. Licenses. Examine, license and renew the licenses of
duly qualified applicants;

8. Prosecution. Cause the prosecution and enjoinder of all
persons violating this chapter and incur necessary expenses
therefor;

9. Records. Keep a record of all its proceedings;

10. Report. Make an annual report to the Governor and
Council for each fiscal year showing its receipts and disburse-
ments and giving a full account of its activities during the previ-
ous 12-month period;

11. Executive director. Appoint and employ a qualified
person, who shall not be a member of the board, to serve as exec-
utive director to the board and to fix her compensation and de-
fine her duties;

12. Other employees. Employ such other persons as may
be necessary to carry on the work of the board.

1959, c. 303, § 1; 1961, c. 394, § 27.
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Ch. 31 NURSES AND NURSING 32 § 2201

§ 2154. Qualifications of executive employee

The executive director shall meet all the qualifications for
board members required in section 2152 and shall, in addition,
hold a master’s degree from a recognized college or university
with an educational preparation which shall have included cours-
es in administration and teaching in schools of nursing.

1959, c. 303, § 1.

§ 2155. Compensation

The members of the board shall receive $15 per day and ac-
tual necessary expenses incurred while in performance of their
official duties.

1959, c. 303, § 1.

§ 2156. Disposition of funds

All moneys received by the board under this chapter shall be
paid to the Treasurer of State. The Treasurer of State shall place
the money to the credit of the State Board of Nursing Fund. All
amounts paid into this fund shall be held subject to the order of
the board to be used only for the expenses incurred in the per-
formance of the purpose of this chapter and the duties imposed
thereby, as well as the promotion of nursing education and stand-
ards of nursing care in this State,

1959, c. 303, § 1.

SUBCHAPTER III
REGISTERED NURSES

Sec.

2201. Qualifications.

2202. Licenses; examination.

2203. —Place.

2204. —Time.

2205. —Endorsement.

2206. —Renewals.

2207. —Fees.

2208. Title and abbreviation.

2209. Registration under prior law.

§ 2201. Qualifications

An applicant for a license to practice professional nursing
shall submit to the board written evidence, verified by oath, that
the applicant:

1. Character. Is of good moral character; and
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2. High school. Has completed an approved 4-year high
school course of study or the equivalent thereof; and

3. Professional school. Has completed a course of not less
than 2 years in an accredited professional school of nursing and
“holds a diploma.
In case of transfer of a student from one accredited school of
nursing to another, the time allowance for previous preparation
shall be determined by the board, provided that not less than one
year shall have been spent in the school from which she receives
her diploma. In case of transfer of a student because of closing
of a school of nursing, the board shall determine the length of
time required to be spent in the school of nursing granting her
diploma.

1959, c. 303, § 1.

§ 2202. Licenses; examination

The applicant shall be required to pass a written examina-
tion in such subjects deemed by the board necessary to determine
the fitness of the applicant to practice professional nursing. Up-
on successfully passing such examination, the board shall issue
to the applicant a license to practice professional nursing as a
registered nurse, said license to be in force from the date of issue
thereof until one year from and after the first day of the follow-
ing January.

1959, ¢, 303, § 1.

§ 2203. —Place

On request of the board, the State Director of Public Im-
provements shall provide a suitable room or rooms, at the seat
of Government, for its meetings and for the administration of the
licensing examination.

1959, c. 303, § 1.

§ 2204. —Time

The board shall hold at least one examination annually at
such place and at such time as the board shall fix and determine.
Notice thereof shall be given by publication at least one month
previous to date of examination in such newspapers and nursing
journals as the board may determine.

1959, c. 303, § 1.
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§ 2205. —Endorsement

The board may issue a license to practice professional nurs-
ing as a registered professional nurse by endorsement to an ap-
plicant who has been duly licensed by examination as a register-
ed nurse under the laws of another state, territory or foreign
country, if in the opinion of the board the applicant meets the
qualifications required of registered nurses in this State at the
time of graduation.

1959, c. 303, § 1.

§ 2206. -—Renewals

The license of every registered nurse licensed under this
chapter shall be renewed annually, except as otherwise provided.
On or before November 1st of each year, the board shall mail an
application for renewal of license to each professional nurse to
whom a license was issued or renewed during the current year,
which application shall be mailed to the most recent address of
said person as it appears on the records of the board. Such per-
son shall complete the renewal application and return it to the
board with a renewal fee of $2 before December 31st of the year in
which said application was received. Upon receipt of the appli-
cation and fee, the board shall verify the accuracy of the applica-
tion and issue to the applicant a certificate of renewal of li-
cense for the current year beginning January 1st and expiring
December 31st.

Any registered nurse who allows his or her license to lapse
by failing to renew the license as provided may be reinstated by
the board on satisfactory explanation for such failure to renew
his license and on payment of a reinstatement fee of $5.

Any person practicing professional nursing during the time
his or her license has lapsed shall be considered an illegal prac-
titioner and shall be subject to the penalties provided for viola-
tions of this chapter.

A person who is not engaged in professional nursing in the
State shall not be required to pay a renewal fee for so long as he
or she does not so practice, but shall notify the board of his or
her inactive status in writing. Prior to resumption of his or her
practice of professional nursing such person shall be required
to notify the board and remit a renewal fee for the current an-
nual period. ’

1959, c. 303, § 1.
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32 § 2207 PROFESSIONS AND OCCUPATIONS  Title 32
§ 2207. —Fees

Every applicant applying for a license to practice as a reg-
istered nurse shall pay a fee to the board as follows:

1. Examination. By examination: Fee of $20 payable on
application;

2. Reexamination. By reexamination: Fee to be determin-
ed by the board based on the number of areas to be covered and
not to exceed $20;

3. Endorsement. By endorsement: Fee of $5 payable on
application and an additional fee of $15 to complete the require-
ments for the issuance of the license.

1959, ¢. 303, § 1; 1963, c. 56, § 1.

§ 2208. Title and abbreviation

Any person who holds a license to practice professional
nursing in this State shall have the right to use the title “Regis-
tered Nurse” and the abbreviation “R.N.”. No other person
shall assume such title or use such abbreviation or any other
words, letters, signs or devices to indicate that the person using
the same is a registered nurse.

1959, c. 303, § 1.

§ 2209. Registration under prior law

Any person holding a license or certificate of registration as
a registered nurse in Maine issued by the former Board of Regis-
tration of Nurses, which is valid on September 12, 1959, shall be
licensed as a registered nurse under this chapter, and the renew-
al of said licenses for said persons shall be effectuated under this
section.

1959, c. 303, § 1.

SUBCHAPTER IV
PRACTICAL NURSES

Sec.

2251. Qualifications.

2252, License; examination.
2253. —Time and place.
2254. —Endorsement.
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Sec.

2255. —Renewals.

2256. —Fees. -

2257. Title and abbreviation.

2258. Registration under prior law.

§ 2251. Qualifications

An applicant for a license to practice as a licensed practical
nurse shall submit to the board written evidence, verified by oath,
that the applicant:

1. Age. Isatleast19 yearsof age; and
2. Character. Is of good moral character; and
3. Health. Is of good physical and mental health; and

4. Education. Has completed at least one year of high
school or its equivalent and such other preliminary qualification
requirements as the board may prescribe; applicants over 30
years of age shall have completed at least the 8th grade or its
equivalent; and

5. Accredited program. Has completed a prescribed cur-
riculum in a state accredited program for the preparation of prac-
tical nurses and holds a diploma or certificate therefrom; or

6. School of nursing. Has completed at least 2 years of
study in an accredited professional school of nursing; and pro-
vided that in the discretion of the board, the said study complet-
ed in the professional school of nursing shall be equivalent to
the approved program required in practical nursing schools and
shall have included 4 basic nursing services.

1959, c. 303, § 1.

§ 2252, License; examination

The applicant shall be required to pass a written examina-
tion in such subjects deemed by the board necessary to determine
the fitness of the applicant to practice practical nursing. Each
written examination may be supplemented by an oral or prac-
tical examination. Upon successfully passing such examination
the board shall issue to the applicant a license to practice as a
licensed practical nurse, said license to be in force from the date
of issue until one year from and after the first day of the follow-
ing July.

1959, c. 303, § 1.
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§ 2253. —Time and place

Time and place of examination shall be as provided in sub-
chapter 3.

1959, c. 303, § 1.

§ 2254, _Endorsement

The board may issue a license to practice as a licensed prac-
tical nurse by endorsement to any applicant who has been duly
licensed or registered as a licensed practical nurse or a person
entitled to perform similar services under a different title, under
laws of another state, territory or foreign country, if in the opin-
ion of the board the applicant meets the requirements for licens-
ed practical nurses in this State.

1959, c. 303, § 1.

§ 2255. —Renewals

The license of every practical nurse licensed under this chap-
ter shall be renewed annually, except as otherwise provided. On
or before May 1st of each year, the board shall mail an applica-
tion for renewal of license to each practical nurse to whom a li-
cense was issued or renewed during the current year, which ap-
plication shall be mailed to the most recent address of said per-
son as it appears on the records of the board. Such person shall
complete the renewal application and return it to the board with
a renewal fee of $1 before July 1st of the year in which said ap-
plication was received. Upon receipt of the application and fee,
the board shall verify the accuracy of the application and issue
to the applicant a renewal of license for the current year begin-
ning July 1st and expiring June 30th.

Any licensee who allows his or her license to lapse by failing
to renew the license as provided may be reinstated by the board
on satisfactory explanation of such failure to renew his or her
license and on payment of a reinstatement fee of $3.

Any person practicing nursing as a licensed practical nurse
during the time his or her license has lapsed shall be considered
an illegal practitioner and shall be subject to the penalties pro-
vided for violations of this chapter.

1959, c. 303, § 1.

904



Ch. 31 NURSES AND NURSING 32 § 2258
§ 2256. —Fees

Every applicant applying for a license to practice as a li-
censed practical nurse shall pay a fee to the board as follows:

1. Examination. By examination: Fee of $15 payable on
application;

2. Reexamination. By reexamination: Fee to be determin-
ed by the board and shall not exceed $15;

3. Endorsement. By endorsement: Fee of $5 payable on
application and an additional fee of $10 to complete the require-
ments for the issuance of the license.

1959, ¢. 303, § 1; 1963, c. 56, § 2.

§ 2257. Title and abbreviation

Any person who holds a license to practice as a licensed prac-
tical nurse in this State shall have the right to use the title “Li-
censed Practical Nurse” and abbreviation “L.P.N.”. No other
person shall assume such title or use such abbreviation or any
other words, letters, signs or figures to indicate that the person
using the same is a licensed practical nurse.

1959, c. 303, § 1.

§ 2258. Registration under prior law

Any person holding a license as a licensed practical nurse
in Maine issued by the former Board of Registration of Nurses,
which is valid on September 12, 1959, shall be licensed as a li-
censed practical nurse under this chapter, and the renewal of
said licenses for said persons shall be effectuated under this sub-
chapter.

1959, c¢. 303, § 1.
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