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.23 § 3651 

Sec. 

HIGHWAYS 

CHAPTgR 313 

LIABILITY FOR DAMAGES 

3651. Failure to provide safety and convenience. 
3652. Notice of defect; hearing on petition. 
3653. Manner of presenting petition. 

Title 23 

3654. Failure to comply with commissioners' order; warrant of 
distress. 

3655. Personal injury actions; limitations; damages; notice. 
3656. Repair within 6 years; location conclusive. 
3657. Loads exceeding 6 tons; no liability. 
3658. Sidewalk accident; no town liability. 

§ 3651. Failure to provide safety and convenience 
Highways, town ways and streets lega]Jy established shall be 

opened and kept in repair so as to be safe and convenient for 
travelers with motor vehicles, horses, teams and carriages. In de
fault thereof, those liable may be indicted, convicted and a reason
able fine imposed therefor. 

R.S.1954, c. 96, § 63. 

§ 3652. Notice of defect; hea,ring on petition 

When a town liable to maintain a way unreasonably neglects 
to keep it in repair as provided in section 3651, after one of the 
municipal officers has had 5 days' actual notice or knowledge of 
the defective condition, any 3 or more responsible persons may 
petition the county commissioners for the county, setting forth 
such facts, who, if satisfied that such petitioners are responsible 
for the costs of the proceedings, shall fix a time and place near 
such defective wciy for a hearing on such petition and cause such 
notice thereof to be given to the town and petitioners as they may 
prescribe. At the time appointed, the commissioners shall view 
the way alleged to be out of repair and hear the parties interested, 
and if they adjudge the way to be unsafe and inconvenient for 
travelers, motor vehicles, horses, teams and carriages, they shall 
prescribe what repairs shall be made, fix the time in which the 
town shall make them, give notice thereof to the municipal officers 
and award the costs of the proceedings against the town. If they 
adjudge the way to be safe and convenient, they shall dismiss the 
petition and award the costs against the petitioners. If they find 

524 



CIt. 313 LIABILITY FOR DAMAGES 23 § 3655 
that the way was defective at the tinie of presentation of the pe
tition, but has been repaired before the hearing, they may award 
the costs against the town, if in their judgment justice requires 
it. 

RS.1954, c. 96, § 64. 

§ 3653. Manner of presenting petition 

The petition provided for in section 3652 may be presented 
to the county commissioners at any of their sessions, or in vaca
tion to their chairman, who shall procure the concurrence of his 
associates in fixing the time and place in the order of notice and 
cause the petition to be entered at their next session. They shall 
make full return of their proceedings on the petition and cause the 
same to be recorded as of their next regular term after the pro
ceedings are closed. 

RS.1954, c. 96, § 65. 

§ 3654. Failure to comply with commissioners' order; war
rant of distress 

If the town neglects to make the repairs prescribed by the 
commissioners under section 3652, within the time fixed therefor 
in such notice to the town, they may cause it to be done by an 
agent, not one of themselves. Such agent shall cause the re
pairs to be made forthwith and shall render to the commissioners 
his account of disbursements and services in making the same. 
His account shall not be allowed without such notice to the town 
as the commissioners deem reasonable. When the account is al
lowed, the town becomes liable therefor, with the agent's expenses 
in procuring the allowance of his account and interest after such 
allowance, and said commissioners shall render judgment therefor 
against the town in favor of the agent. If a town neglects to pay 
such judgment for 30 days after demand, a warrant of distress 
shall be issued by the commissioners to collect the same. 

RS.1954, c. 96, § 66. 

§ 3655. Personal injury actions; limitations; damages; no
tice 

Whoever receives any bodily Injury or suffers damage in his 
property through any defect or want of repair or sufficient rail
ing in any highway, town way, causeway or bridge may recover 
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23 § 3655 HIGHWAYS Title 23 

for the same in a civil action, to be commenced within one year 
from the date of receiving such injury or suffering damage, of 
the county or town obliged by law to repair the same, if the com
missioners of such county or the municipal officers or road com
missioners of such town or any person authorized by any com
missioner of such county or any municipal officer or road com
missioner of such town to act as a substitute for either of them 
had 24 hours' actual notice of the defect or want of repair, but not 
exceeding $4,000 in case of a town. If the sufferer had notice 
of the condition of such way previous to the time of the injury, he 
cannot recover of a town unless he has previously notified one 
of the municipal officers of the defective condition of such way. 
Any person who sustains injury or damage or some person in his 
behalf shall, within 14 days thereafter, notify one of the county 
commissioners of such county or of the municipal officers of such 
town by letter or otherwise, in writing, setting forth his claim for 
damages and specifying the nature of his injuries and the nature 
and location of the defect which caused such injury. If the life of 
any person is lost through such deficiency, his executors or admin
istrators may recover of such county or town liable to keep the 
same in repair, in a civil action, brought for the benefit of the es
tate of the deceased, such sum as the jury may deem reasonable as 
damages, if the parties liable had said notice of the deficiency 
which caused the loss of life. At the trial of any such action the 
court may, on motion of either party, order a view of the prem
ises where the defect or want of repair is alleged when it would 
materially aid in a clear understanding of the case. 

RS.1954, c. 96, § 89; 1961, c. 317, § 267. 

§ 3656. Repair within 6 years; location conclusive 

When on trial of any such action or indictment as provided 
for in section 3655 it appears that the defendant county or town 
has made repairs on the way or bridge within 6 years before the 
injury, it shall not deny the location of such way or bridge. 

RS.1954, c. 96, § 90. 

§ 3657. Loads exceeding 6 tons; no liability 
No town is liable for such an injury described in section 3655 

when the weight of the load, exclusive of the carriage, exceeds 
6 tons. Proof of its weight must be made by the plaintiff. 

RS.1954, c. 96, § 91. 
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§ 3658. Sidewalk accident; no town liability 
No town is liable to an action for damages to any person on 

foot on account of snow or ice on any sidewalk or crosswalk nor 
on account of the slippery condition of any sidewalk or cross
walk. 

R.S.1954, c. 96, § 92. 
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