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Ch.5 MENTAL RESPONSIBILITY 15 § 102 

CHAPTER ,) 

MENTAL RESPONSIBILITY FOR CRIMINAL 
CONDUCT 

Sec. 
101. Proceedings when a person pleads irsanity. 
102. No responsibility for criminal act produced by mental disease 

or defect. 
103. Commitment of persons acquitted on basis of mental disease 

or defect. 
104. Discharge or release of persons committed; recommitment. 

§ 101. Proceedings when a person pleads insanity 

When a finding of probable cause has been made, or an in
dictment has been returned against a person, or a person has taken 
an appeal to the Superior Court, a Justice of the Superior Court 
upon petition, if a plea of insanity is made in court or the justice 
is notified that it will be made upon arraignment, may order such 
person committed to the custody of the Commissioner of Mental 
Health and Corrections to be placed in an appropriate institution 
for the mentally ill or the mentally retarded, to be there detained 
and observed by the superintendent, or his delegate, and profes
sional staff until further order of court for the purpose of ascer
taining the condition of the person. When further detention for 
observation is deemed no longer necessary, the commissioner 
shall report such fact to any Justice of the Superior Court. Said 
justice shall then order the person returned to the appropriate 
court for disposition. 

1963, c. 311, § 3. 

§ 102. No responsibility for criminal act produced by mental 
disease or defect 

An accused is not criminally responsible if his unlawful act 
was the product of mental disease or mental defect. The terms 
"mental disease" or "mental defect" do not include an abnormali
ty manifested only by repeated criminal conduct or excessive use 
of drugs or alcohol. 

1963, c. 311, § 3. 
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15 § 103 

§ 103. 

COURT PROCEDURE-CRIMINAL Title 15 

Commitment of persons ac·quitted on basis of mental 
disease or defect 

When a respondent is acquitted, by reason of mental disease 
or mental defect excluding responsibility, the verdict and judg
ment shall so state. In such case the court shall order such per
son committed to the custody of the Commissioner of Mental 
Health and Corrections to be placed in an appropriate institution 
for the mentally ill or the mentally retarded for care and treat
ment. Upon placement in such appropriate institution and in the 
event of transfer from one such institution to another of persons 
committed under this section, notice thereof shall be given by the 
commissioner to the committing court. 

1963, c. 311, § 3. 

§ 104. Discharge or release of pell"Sons committed; recom
mitment 

Upon a petition to the Superior Court in the county where 
committed or to a justice, in vacation, in said county, and upon 
satisfactory proof that his discharge, or release in the custody of 
a relative or friend, will not endanger the peace and safety of the 
public, said court or justice may discharge, or release in the cus
tody of a relative or friend, the person committed under section 
103. Notice of hearing on the petition shall be given to the county 
attorney at least 7 days before the hearing date. When released 
in the custody of a relative or friend sueh relative or friend shall 
give bond in an amount to be determined by said court or justice, 
to the judge of probate for the county from which committed, 
with sufficient sureties, approved by said judge of probate, condi
tioned for the safekeeping of such person, and the payment of 
all damages which any person may sustain by his acts, occasioned 
by his mental disease or mental defect. 

When, upon hearing, a person who has been released to the 
custody of a relative or friend is again found to be suffering from 
mental disease or mental defect so as to endanger the peace and 
safety of the public, the court or a Justice of the Superior Court, 
in vacation, in the county where originally tried may, by order 
stating the fact of such mental disease or mental defect, recommit 
him to the custody of the Commissioner of Mental Health and 
Corrections for placement as provided in section 103. Such re
commitment shall cancel the bond but shall not relieve the sure
ties from liability for acts of the person occurring prior to recom
mitment. 
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Ch. 5 MENT AL RESPONSlBILlTY 15 § 104 

A person who has been discharged under this section may be 
readmitted to the appropriate institution only under the appro
priate provisions of Title 34. 

1963, c. 311, § 3. 
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