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14 § 7101 COURT PROCEDURE--CIVIL Title H 

CHAPTER 727 

RECOVERY OF COLLECTION PAYMENTS 
FROM ATTORNEYS 

Sec. 
7101. Summary proceedings authorized. 
7102. Procedure. 
7103. Appeals. 
7104. Contempt for failure to comply. 
7105. Claimant may sue at common law; disclosure. 

§ 7101. Summary proceedin~~s authorized 
If an attorney at law receives money or any valuable thing on 

a claim left with him for collection or settlement and fails to ac­
count for and pay over the same to the claimant for 10 days 
after demand, he is guilty of a breach of duty as an attorney. 
Such claimant may file in the offiee of the clerk of the Superior 
Court in the county where such attorney resides, a motion in 
writing under oath setting forth the factB. Thereupon any Justice 
of the Superior Court shall issue an order requiring the attorney 
to appear on a day fixed and show cause why he should not so 
account and pay, and to abide the order of such justice in the 
premises; which shall be served by copy in hand at least 5 days 
before the return day. 

R.S.1954, c. 105, § 10; 1961, c. 317, § 324. 

§ 7102. Procedure 
If such attorney then appears" he shall file an answer to such 

motion under oath and such justice may examine the parties and 
other evidence pertinent thereto. If he does not appear and an­
swer, the facts set forth in the motion shall be taken as con­
fessed. In either case such justiee shall render such decree as 
equity requires. 

R.S.1954, c. 105, § 11. 

§ 7103. Appeals 

Either party may appeal from any ruling or decree of such 
justice to the law court as in any civil action. 

R.S.1954, c. 105, § 12; 1961, c. 317, § 325. 
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§ 7104. Contempt for failure to comply 
If the attorney does not perform the decree of such jus­

tice, he shall be committed for contempt until he does or is oth­
erwise lawfully discharged, and his name shall be struck from 
the roll of attorneys. 

R.S.1954, c. 105, § 13. 

§ 7105. Claimant may sue at common law; disclosure 
The claimant may have his suit at common law against such 

attorney before filing such motion or after an adverse decision 
thereon. If judgment is recovered aga:inst the attorney in either 
mode, the fact shall be noted on the rr.,argin of the execution is­
sued thereon. When the debtor is arrested thereon, he shall be 
committed to jail and no citation to dhiclose shall be issued until 
he has been there for 90 days. 

R.S.1954, c. 105, § 14. 
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