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Ch.3 ATOMIC ENERGY 10 § 51 

CHAPTER :3 

PEACEFUL USES OF ATOMIC ENERGY 

Subch. Sec. 

I. General Provisions - - - - - - - - - - - - - - - - - - -_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 51 
II. Research and Development - -- - - - - - - -- -_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 101 

III. Federal Control and Cooperation - -- - _____ -_ _ _ _ _ _ _ _ _ _ _ _ _ _ 151 
IV. Violations and Penalties - - - -- - - - - - - -- - - -_ -__ - - -_ _ _ _ _ _ _ _ _ _ _ 201 

SUBCHAPTER I 

GENERAL PROVISIONS 

Sec. 
51. Declaration of policy. 
52. Definitions. 
53. Therapeutic or medicinal use not affected. 
54. Construction. 

§ 51. Declaration of policy 
1. Endorsement of federal act. The State of Maine en

dorses the action of the Congress of the United States in enacting 
the Atomic Energy Act of 1954 to institute a program to encour
age the widespread participation in the development and utiliza
tion of atomic energy for peaceful purposes to the maximum ex
tent consistent with the common defense and security and with 
the health and safety of the public; and therefore declares the 
policy of the State to be: 

A. Coopercttion. To cooperate actively in the program 
thus instituted; and 

B. Regulation. To the extent that the regulation of 
special nuclear materials, source materials and by-product 
materials, of production facilities and utilization facilities, 
and of other forms of radiation, and of persons operating 
such facilities may be within the jurisdiction of the State, 
to provide for the exercise of the state's regulatory authority 
so as to conform, as nearly as may be, to the Atomic Energy 
Act of 1954 and regu1ations issued thereunder, to the end 
that there may, in effect, be a single harmonious system of 
regulation within the State. 

1957, c. 210, § 1. 
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10 § 51 COMMERCE AND THADE Title 10 

2. Need fOI' laws and regulations. The State of Maine rec
ognizes that the development of industries producing or utilizing 
atomic energy and other forms of radiation may result in new 
conditions calling for changes in the laws of the State and in reg
ulations issued thereunder with respect to health and safety, 
working conditions, workmen's compensation, transportation, 
public utilities, life, health, accident, fire and casualty insurance, 
the conservation of natural resources, including wildlife, and the 
protection of streams, rivers and airspace from pollution, and 
therefore declares the policy of the State to be: 

A. Encourage industrial development. To adapt its laws 
and regulations to meet the new conditions in ways that will 
encourage the healthy development of industries producing 
or utilizing a.tomic energy while at the same time protecting 
the public interest; and 

B. Studies. To initiate continuing studies of the need for 
changes in the relevant laws and regulations of the State by 
the respective departments and agencies of the State which 
are responsible for their administration; and 

C. Coordination. To assure the coordination of the studies 
thus undertaken, particularly with other atomic industrial 
development activities of the State and with the development 
and regulatory activities of other states and of the Govern
ment of the United States. 
1955, c.105, § 1; 1957, c. 210, §§ 1,2. 

§ 52. Definitions 

As used in this chapter, the following terms shall have the 
following meanings unless a different meaning is plainly required 
by the context: 

1. Atomic energy. "Atomic energy" means all forms of 
energy released in the course of nuclear fission or nuclear trans
formation. 

2. By-product material. "By-product material" means any 
radioactive materials, except special nuclear materials, yielded in 
or made radioactive by exposure to the radiation incident to the 
process of produeing or utilizing special nuclear materials. 

3. Ionizing radiation. "Ionizing radiation" means gamma 
rays and x-rays, alpha and beta partic:!es, high-speed electrons, 

808 



Ch. 3 ATOMIC ENERGY 10 § 52 

neutrons, protons and other nuclear particles, but not sound or 
radio waves, or visible, infrared or ultraviolet light. 

1961, c. 403, § 1. 

4. Production facility. "Production facility" means any 
equipment or device capable of the production of special nuclear 
material in such quantity as to be of significance to the common 
defense and security, or in such manner as to affect the health and 
safety of the public; or any important eomponent part especially 
designed for such equipment or device. 

5. Source material. "Source material" means uranium, 
thorium or any other material which the Governor declares by 
order to be souree material after the United States Atomic Ener
gy Commission has determined the material to be such; or ores 
containing one or more of the foregoing materials, in such con
centration as the Governor declares by order after the United 
States Atomic Energy Commission has by regulation so deter
mined. 

1957, c. 210, § 3. 

6. Special nuclear material. "Special nuclear material" 
means plutonium and uranium enriched in the isotope 233 or in 
the isotope 235, and any other material which the Governor de
clares by order to be special nuclear material after the United 
States Atomic Energy Commission has determined the material 
to be such; or any material artificially enriched by any of the 
foregoing. 

7. Unnecessary radiation. "Unnecessary radiation" means 
the use of gamma rays, x-rays, alpha and beta particles, high
speed electrons, neutrons, protons and other atomic or nuclear 
particles or rays in such manner as may be hazardous to the 
health of the industrial or agricultural potentials of the State. 

1961, c. 403, § 1. 

8. Utilization facility. "Utilization facility" means any 
equipment or device, except an atomic weapon, capable of mak
ing use of special nuclear materials in such quantity as to be of 
significance to the common defense and security, or in such man
ner as to affect the health and safety of the public, or peculiarly 
adapted for making use of atomic energy" in such quantity as to be 
of significance to the common defense and security, or in such 
manner as to affect the health and safety of the public; or any 
important component part especially designed for such equip
ment or device. 

1955, c. 105, § 1; 1957, c. 210, § 3; 1961, c. 403, § 1. 
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10 § 53 COMMERCE AND TIl:ADE Title 10 

§ 53. Therapeutic or medicinal use not affected 
Nothing in this chapter shall be interpreted as limiting in

tentional exposure of patients to radiation for the purpose of 
diagnosis or therapy, or medical research, as authorized by 
law. 

1961, c. 403, § 2. 

§ 54. Construction 

This chapter shall not be construed as repealing any laws 
of the State relating to radiation sources, exposures, radiation 
protection and professional licensure, but shall be held and con
strued as auxiliary and supplementary thereto, except to the ex
tent that the same are in direct conflict herewith. 

1961, c. 403, § 2. 

SUBCHAPTER II 

RESEARCH AND DEVEll.OPMENT 

Sec. 
101. Research for atomic industrial development. 
102. Coordination of studies and development activities. 
103. Duties of Department of Health and Welfare. 
104. Prevention of unnecessary radiation. 

§ 101. Research for atomic industrilll development 

Each of the following departments a.nd agencies of the State 
Government is directed to initiate and to pursue continuing 
studies as to the need, if any, for changes in the laws and regu
lations administered by it that would arise from the presence 
within the State of special nuclear materials, source materials, 
by-product materials and radioactive materials, from the opera
tion herein of production or utilization facilities, and, on the basis 
of such studies, to make such recommendations for the enactment 
of laws or amendments to law administered by it, and such pro
posals for amendments to the regulations issued by it, as may ap
pear necessary and appropriate. 

1. Department of Health and Welfare. The Department 
of Health and Welfare, particularly as to hazards, if any, to 
the public health and safety. 
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Ch.3 ATOMIC ENERGY 10 § 102 

2. Department of Labor and Industry. The Department 
of Labor and Industry, particularly as to hazardous working 
conditions, if any. 

3. Industrial Accident Commission. The Industrial Acci
dent Commission, particularly as to the time and character of 
proof of claims of injuries and the extent of the compensation 
allowable therefor. 

4. State Highway Commission. The State Highway Com
mission, particularly as to the transportation of special nuclear 
materials, source materials, by-product and radioactive materials 
on highways of the State. 

1957, c. 210, § 6. 

5. Public lTtilities Commission. 'I'he Public Utilities Com
mission, particularly as to the transportation of special nuclear 
materials, source materials, by-product and radioactive materials 
by common carriers not in interstate commerce and as to the 
participation by public utilities subject to its jurisdiction in proj
ects looking to the development of production or utilization fa
cilities for industrial or commercial use. 

1957, c. 210, § 6. 

6. Insuranee Commissioner. The Insurance Commissioner, 
particularly as to the insurance of persons and property from 
hazards to life and property resulting from atomic develop
ment. 

7. Departments of Forestry, Inland Fisheries and Game, 
Sea and Shore Fisheries and Aeronauties Commission. The De
partments of Forestry, Inland Fisheries and Game, Sea and Shore 
Fisheries and the Aeronautics Commissi~on, particularly as to the 
hazards, if any, to the natural resources of the State, including 
wildlife, and as to the protection, if necessary, of rivers, streams 
and airspace from pollution. 

8. Other departments. Such other departments and agen
cies, including departments and agencies of political subdivisions 
of the State, as the Governor may direct and for the purposes 
specified by him. 

1955, c.105, § 1; 1957, c. 210, §§ 5,6. 

§ 102. Coordination of studies and development activities 

The Governor and Council shall appoint a citizen of this 
State to serve as adviser to the Governor with respect to atomic 
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10 § 102 COMMERCE AND THADE Title 10 

industrial development within the State; as coordinator of the 
development and regulatory activities of the State relating to 
the industrial and commercial uses of atomic energy and other 
forms of radiation; and as deputy of the Governor in matters re
lating to atomic energy and other forms of radiation, including 
participation in the activities of any committee formed by the 
New England states to represent their interest in such matters 
and cooperation with other states and with the Government 
of the United States. The person so appointed shall have the 
title of Coordinator of Atomic Development Activities. 

The Coordinator of Atomic Development Activities, as here
tofore appointed, shall have the duty of ,~oordinating the studies, 
recommendations and proposals of the ~;everal departments and 
agencies of the State and its political subdivisions required by 
section 101 with each other and with the programs and activities 
of the Department of Labor and Industry and the Department of 
Economic Development and of the State. So far as may be prac
ticable, he shall coordinate the studies conducted, and the recom
mendations and proposals made, in this State with like activities 
in the New England and other states and with the policies and 
regulations of the United States Atomic Energy Commission. 
In carrying out his duties, he shall proceed in close cooperation 
with the Department of Labor and Industry and the Department 
of Economic Development. 

The several departments and agencies of the State and its 
political subdivisions which are directed by section 101 to initiate 
and pursue continuing studies are further directed to keep the 
Coordinator of Atomic Development Activities fully and currently 
informed as to their activities relating to atomic energy. No 
regulation or amendment to a regulation applying specifically to 
an atomic energy matter which any such department or agency 
may propose to issue shall become effective until 30 days after 
it has been submitted to the coordinator. If the coordinator ob
jects to any such regulation or amendment thereto he may, 
within said 30 days, notify the Governor of his objection and 
the reasons therefor, and the Governor, after due consideratIon 
thereof, and after discussion with said department or agency, 
and within 15 days after receipt of said notice from the coordina
tor, may declare the proposed regulation or amendment thereto 
valid and effective, or he may declare it invalid and ineffective. 
Upon a finding of emergency need, the Governor may declare any 
proposed regulation or amendment thereto immediately effec
tive. 
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Ch.3 ATOMIC ENERGY 10 § 103 

The Coordinator of Atomic Development Activities shall keep 
the Governor and Council and the several interested depart
ments and ageneies informed as to private and public activities 
affecting atomic industrial development and shall enlist their 
cooperation in taking action to further such development as is 
consistent with the health, safety and general welfare of this 
State. 

1955, c. 105, § 1; c. 471, § 9; 19:57, c. 123, § 11; c. 210, 
§ 7. 

§ 103. Duties of Department of Health and Welfare 
The Department of Health and Welfare shall be authorized 

and empowered: 

1. Rules and regulations. To formulate and promulgate, 
amend and repeal codes and rules and regulations, including li
censing of sources of radiation, as may be necessary to prohibit 
and prevent unnecessary radiation, with due regard for compati
bility with the regulatory programs of the Federal Government. 
No such code, rule or regulation and no such amendment or re
peal shall be effective until 30 days after it has been submitted 
to the Coordinator of Atomic Development Activities unless, upon 
a finding of emergency need, the Governor by order waives all 
or any part of this 30-day period; 

2. Policies and programs. To develop comprehensive poli
cies and programs for the evaluation and determination of haz
ards associated with the use of radiation, and for their ameliora
tion; 

3. Cooperate with others. To advise, consult and cooperate 
with other agencies of the State, the Federal Government, other 
states and interstate agencies, and with affected groups, political 
subdivisions and industries; 

4. Fund.... To accept and administer according to law loans, 
grants or other funds or gifts from the Federal Government 
and from other sources, public or private, for carrying out its 
functions under this chapter; 

5. Studies and research. To encourage, participate in or 
conduct studies, investigations, training, research and demonstra
tions relating to the control of radiation hazard, the measure
ment of radiation, the effects on health of exposure to radiation 
and related problems as it may deem necessary or advisable for 
the discharge of its duties under this chapter; 
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6. Health education information. To collect and dissemi
nate health education information relating to radiation protec
tion; 

7. Review plans. To review plans and specifications for 
radiation sources submitted pursuant to codes, rules or regu
lations promulgated under this chapter; 

8. Inspection. To inspect radiation sources, their shielding 
and immediate surroundings and recordls concerning their opera
tion for the determination of any possible radiation hazard. 

1961, c. 403, § 2. 

§ 104. Prevention of unnecessary radiation 
All sources of radiation shall be shielded, transported, 

handled, used and kept in such a mannE~r as to prevent all users 
thereof and all persons within effective range thereof from being 
exposed to unnecessary radiation. 

1961, c. 403, § 2. 

SUBCHAPTER HI 

FEDERAL CONTROL AND COOPERATION 

Sec. 
151. Federal license or permit required. 
152. Contracts with federal agencies. 
153. Agreements and cooperative arrangements authorized. 

§ 151. Federal license or permit required 

No person shall manufacture, construct, produce, transfer, 
acquire or possess any special nuclear material, source material, 
by-product material, production facility or utilization facility, or 
act as an operator of a production or utilization facility wholly 
within this State unless he shall have first obtained a license or 
permit for the activity in which he proposes to engage from 
the United States Atomic Energy Commission if, pursuant to 
the Atomic Energy Act of 1954, the commission requires a li
cense or permit to be obtained by persons proposing to engage in 
activities of the same type over which it has jurisdiction. 

1955, c. 105, \l 1; 1957, c. 210, § 4. 
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§ 152. Contracts with federal agencies 

The Governor is authorized to execute contracts with ap
propriate federal officers or agencies relating to the responsibility 
of radiation hazards pursuant to P.L. 86-373, Federal-State 
Amendment to the Atomic Energy Act of 1954. 

1961, c. 403, § 2. 

§ 153. Agreements and cooperative arrangements authorized 

Any appropriate department or ag(mcy may cooperate with 
the Federal Government in performing· functions on behalf of 
the Federal Government relating to atomic energy, and in the 
administration of this chapter or any matter pertaining there
to, and for that purpose may, with the appr~)Val of the coordina
tor, enter into agreements or cooperative a.rrangements with the 
Federal Government. 

Such department or agency may receive, administer and 
disburse any fW1ds or contributions received from the Federal 
Government for the purposes mentioned in this chapter. 

1957, c. 210, § 8. 

SUBCHAPTER [V 

VIOLATIONS AND PENALTIES 

Sec. 
201. Penalties; injunctions. 
202. Injunctive relief. 
203. Injunction proceedingR. 

§ 201. Penalties; injunctions 
Any person who violates any of the provisions of, or who 

fails to perform any duty imposed by, this chapter or who violates 
any order or rule of the department promulgated pursuant to this 
chapter, shall be guilty of a misdemeanor, and in addition there
to may be enjoined in a civil action by a court of competent juris
diction from continuing such violation. 

1961, c. 403, § 2. 

§ 202. Injunctive relief 

A civil action may be instituted by the Attorney General in 
the appropriate court on behalf of the department for injunctive 
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relief to prevent the violation of this chapter or codes, rules or 
regulations promulgated under this chapter, and said court may 
proceed in the action in a summary manner or otherwise and may 
restrain in all such cases any person from violating any of the 
provisions of this chapter or said codes, rules or regulations. 

1961, c. 403, § 2. 

§ 203. Injunction proceedings 
Whenever, in the opinion of the Attorney General, any per

son is violating or is about to violate section 151, the Attorney 
General may apply to the appropriate court for an order enjoin
ing the person :from engaging or continuing to engage in the 
activity violative of this chapter and upon a showing that such 
person has engaged, or is about to engage in any such activity, a 
permanent or temporary injunction, restraining order or other 
order may be granted. 

1955, c. 105, § 1. 
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