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Constitution of the State of Maine 
as Amended 

ARTICLE 1. 

D]tCLARATION OF RIGHTS. 

§ 1. Equality and rights of man. 
The retail sale of gasoline per se is not 

a business so affected with the public 
interest that it warrants exercise of police 
pow~r without evidence of particular evil. 
State v. Union Oil Co., 151 Me. 43S, 120 
A. (2d) 70S. 

Section 200A of chapter 100 restricting 
retailers of motor fuels as to the size of 
price signs and where price signs may be 
located on their premises was held uncon
stitutional as not being reasonably neces
sary for the accomplishment of any real 
or legitimate purpose in the exercise of 
the police power and as an unnecessary 
and oppressive restriction upon a lawful 
business. State v. Union Oil Co., 151 Me. 
43S, 120 A. (2d) 70S. 

Statute relieving municipality from lia. 
bility for snow or ice on sidewalk.-Chap
ter 96, § 92, which relieves a municipality 
from liability to an action for damages to 
any person on foot on account of snow or 
ice on any sidewalk or crosswalk, is not 
unconstitutional as being in violation of 
this section. Verreau It v. Lewiston, 150 
Me. 67, 104 A. (2d) 53S. 

Removal of intent clause from Unfair 
Sales Act.-The legislature in attempting 
to remove the wrongful or criminal intent 
from the present Unfair Sales Act (R. S. 
c. lS4) would destroy the constitutional 
foundation for the act which lies within 
the police power. Opinion of the Justices, 
152 Me. 458, 132 A. (2d) 47. 

§ 4. Freedom of speech and publication; libel. 
Intent of protection of freedom of the published only with one." United Inter-

press.-The protection of the freedom of change, Inc. v. Harding, 154 Me. 12S, 145 
the press is intended primarily to safe- A. (2d) 94. 
guard the public in its right to the circu- The liberty of the press is not of course 
lation of information. United Interchange, license to libel or to print the scandalous 
Inc. v. Harding, 154 Me. 12S, 145 A. (2d) or the immoral. Rather does the freedom 
94. 

Historically, the struggle for the free
dom of the press was primarily directed 
against the power of the licensor and was 
addressed to obtaining liberty to publish 
"without a license what formerly could be 

relate to "previous restraints" before pub
lication as weIl as to protection from pen
alties for publishing what is harmless to 
the public welfare. United Interchange, 
Inc. v. Harding, 154 Me. 12S, 145 A. (2d) 
94. 

§ 5. Unreasonable searches prohibited; search warrants. 
The amendment of a complaint and war

rant as to a material matter must be sup
ported by oath or affirmation under this 
section and R. S. c. 145, § 14. State v. 
Chapman, 154 Me. 53, 141 A. (2d) 630. 

There can be no essential difference be
tween accusations made in an original 
complaint and accusatory factual asser
tions later added by amendment to the 
complaint w far as the sanction of aa 

§ 6. Rights of persons accused. 
1. GENERAL CONSIDERATION. 
Statute creating game preserve and reo 

stricting the carrying of firearms or hunt· 
ing therein does not violate this section.-

7 

oath required by our constitution and our 
statute is concerned. The same inviolable 
right of the respondent is affected in the 
same manner by the latter and added 
charges as by the former. The deterring 
influence of the purgative of an oath upon 
a revised complaint is just as imperative 
to keep impregnable a respondent's rights 
as it is upon the original complaint. State 
v. Chapman, 154 Me. 53, 141 A. (2d) 630. 

R. S. c. 37, §§ 148, 149, as amended, creat
ing a game preserve and prohibiting, ex
cept as provided, the carrying of firearms 
or hunting within the limits of a state 
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game preserve. are not unconstitutional 
as violating this section. State v. McKin
non, 153 Me. 15, 133 A. (2d) 885. 

Applied in Opinion of the Justices, 151 
Me. 1, 117 A. (2d) 53. 

Quoted in Opinion of the Justices, 152 
Me. 440, 131 A. (2d) 904. 

Cited in State v. Union Oil Co., 151 
Me. 438, 120 A. (2d) 708. 

II. RIGHT TO DEMAND NATURE 
AND CAUSE OF ACCUSATION. 

It is within the power of legislatures to 
prescribe the form of indictments and 
such forms may omit averments regarded 
as necessary at common law. But the leg
islature, while it may simplify the form of 

indictment, cannot dispense with the ne
cessity of placing therein a distinct presen
tation of the offense containing alJegations 
of alI of its elements. State v. Popolos, 150 
Me. 46, 103 A. (2d) 511. 

Indictment for reckless driving.-See 
note to c. 22, § 148. 

VII. "LAW OF THE LAND" OR 
"DUE PROCESS". 

Provision affirms right to trial accord
ing to process, etc. 

In accord with 1st paragraph in orig
inal. See Dwyer v. State, 151 Me. 382, 
120 A. (2d) 276. 

Right to counsel.-See Pike v. State, 
152 Me. 78, 123 A. (2d) 774. 

§ 11. Bills of attainder; ex post facto laws; impairment of con
tracts; corruption of blood and forfeiture of estates. 

Quoted in First Nat. Bank of Boston v. 
Maine Turnpike Authority, 153 Me. 131, 
136 A. (2d) 699. 

§ 16. Keeping and bearing arms. 
Statute creating game preserve and re- cept as provided, the carrying of firearms 

stricting the carrying of firearms or hunt- or hunting within the limits of a state 
ing therein does not violate this section.- game preserve, are not unconstitutional 
R. S. c. 37, §§ 148, 149, as amended, creat- as violating this section. State v. McKin-
ing a game preserve and prohibiting, ex- non, 153 Me. 15, 133 A. (2d) 885. 

§ 19. Rights of redress for injuries. 
Quoted in Dwyer v. State, 151 Me. 382, Public Utilities Comm., 153 Me. 228, 136 

120 A. (2d) 276. A. (2d) 726. 
Cited in Central Maine Power Co. v. 

§ 21. Taking private property for public use. 
I. GENEhAL CONSIDERATION. inal. See Crommett v. Portland, 150 Me. 
The legislature may entrust the power 

of eminent domain to instruments of its 
choosing-, such as a public body corporate 
and politic exercising public and essential 
governmental functions. Crommett v. 
Portland. 150 Me. 217, 107 A. (2d) 841. 

Statute creating game preserve and re
stricting the carrying of firearms or hunt
ing therein does not violate this section.
R. S. c. 37, §§ 148, 149, as amended, creat
ing a game preserve and prohibiting, ex
cept as provided, the carrying of firearms 
or hunting within the limits of a state 
game preserve, are not unconstitutional as 
violating this section. State v. McKinnon. 
153 Me. 15, 133 A. (2d) 885. 

Quoted in Opinion of the Justices, 152 
Me. 440, 131 A. (2d) 904. 

III. PROPERTY CAN BE TAKEN 
ONLY FOR PUBLIC USE. 

A. In General. 
And is determined by the courts. 
In accord with 4th paragraph in orig· 

8 

217. 107 A. (2d) 841. 
Courts must consider existing condi

tions.-In determining whether a given 
use is public in nature, the court must con
sider existing conditions. Crommett v. 
Portland, 150 Me. 217, 107 A. (2d) 841. 

B. What Constitutes Public Use. 
State constitution is not broader than 

constitution of U. S. - The provisions of 
the state constitution are not of a broader 
scope than the fourteenth amendment to 
the United States constitution with re
spect to the scope of "public use." Crom
mett v. Portland, 150 Me. 217, 107 A. (2d) 
841. 

Public use and public advantage are dis
tinguished. - The principle that "public 
use" in eminent domain means use by the 
public, or employment by the public, in 
contrast with public advantage. is welJ 
and firmly established. Crommett v. Port
land, 150 Me. 217, 107 A. (2d) 841. 

It is not necessary that an active use be 
contemplated in a taking by eminent do-
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main. The use may be negative in charac
ter. The prevention of evil may constitute 
a use, and as here a public use. Crommett 
v. Portland, 150 Me. 217, 107 A. (2d) 841. 

Slum clearance of blighted areas is pub
lic use.-Slum clearance of blighted areas 
for the public health, morals, safety and 
welfare is a "public use" within the mean
ing of the constitution. Crommett v. Port
land, 150 Me. 217. 107 A. (2d) 841. 

But redevelopment of city is not.
Taken alone, the redevelopment of a city 

is not a "public use" for which either tax
ation or taking by eminent domain may 
properly be utilized. Crommett v. Port
land, 150 Me. 217. 107 A. (2d) 841. 

IV. TAKING MUST BE REQUIRED 
BY PUBLIC EXIGENCIES. 

And its determination is final, etc. 
In accord with 1st paragraph in orig

inal. See 2rommett v. Portland. 150 Me. 
217, 107 A. (~d) 841. 

ARTICLE II. 

ELECTORS. 

§ 4. Time of elections; terms; absentee voting.-The election of sena
tors and represent:ltives shall be on the Tuesday following the first Monday of 
November biennially forever and the election of governor shall be on the Tuesday 
following the first Monday of November every four years. The legislature under 
proper enactment shall authorize and provide for voting by citizens of the state 
absent therefrom in the armed forces of the United States or of this state and for 
voting by other citizens absent or physically incapacitated for reasons deemed 
sufficient. (Amendment LXXXIII, proclaimed September 19, 1957; amend
ment LXXXIV, proclaimed September 19, 1957.) 

Effect of amendments. - This section 
was amended on two occasions in 1957. 
Amendment LXXXIII, Chapter 04, Re
solves of 1957, changed the date of the 
general election from the "second Monday 

of September" to the "Tuesday following 
the first Monday of November." Amend
ment LXXXIV changed the term of gov
ernor from "two" years to "four" years. 

ARTICLE IV. 

PART FIRST. 

HOUSE OF REPRESENTATIVES. 

§ 1. Legislature of Maine; reservation of power in people; style of 
enactment. 

Cited in Opinion of the Justices, 153 
Me. 21 G, 136 A. (2d) 508; Opinion of the 
Justices, 153 Me. 469, 145 A. (2d) 250. 

ARTICLE IV. 

PART THIRD. 

LEGISLATIVE POWER. 

§ 1. Biennial meetings and general powers. 
Quoted in Crommett v. Portland, 150 

Me. 217, 107 A. (2d) 8-11; Opinion of the 
Justices, 152 Me. 440, J31 A. (2d) 90!. 

§ 7. Compensation and traveling expenses, 

Mileage of legislators for travel to the 
legislature is not "compensation" within 
the meaning of the constitution and pro
VISIOn for an increase in mileage allow
ances may properly be made by an act 

9 

or resolve. Opinion of the Justices, 152 
Me. 302. 

But may not be increased by joint 
order of legislature.- - Mileage of legisla
tors for travel to the legislature is per-
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sonal expense as distinguished from legis
lative expeuse. Thus an increase in the 
mileage allowance may not be provided 
for in a joint order but can be effected 
only by an act or resolve of the legisla-

ture passed as a law by both branches 
thereof and submitted to the executive for 
his executive approval ;n accordance with 
the constitution. Opinion of the Justices, 
152 Me. 302. 

§ 16. Time acts and resolutions take effect; emergencies. 
Quoted in Opinion of the Justices, 153 

Me. 469, 145 A. (2d) 250. 

§ 20. Definitions of words in provisions as to referendum and initi
ative.-As used in either of the three preceding sections the words "electors" 
and "people" mean the electors of the state qualified to vote for governor; "re
cess of the legislature" means the adjournment without day of a session of the 
legislature; "general election" means the November election for choice of presi
dential electors, governor and other state and county officers; "measure" means 
an act, bill, resolve or resolution proposed by the people, or two or more such, 
or part or parts of such, as the case may be; "written petition" means one or 
more petitions written or printed, or partly written and partly printed, with the 
original signatures of the petitioners attached, verified as to the authenticity of the 
signatures by the oath of one of the petitioners certified thereon, and accompanied 
by the certificate of the clerk of the city, town or plantation in which the pe
titioners reside that their names appear on the voting list of his city, town or 
plantation as qualified to vote for governor. The petitions shall set forth the full 
text of the measure requested or proposed. The full text of a measure submitted 
to a vote of the people under the provisions of the constitution need not be printed 
on the official ballots, but, until otherwise provided by the legislature, the secre
tary of state shall prepare the ballots in such form as to present the question or 
questions concisely and intelligibly. (Amendment LXXXIII, proclaimed Sep
tember 19, 1957.) 

Effect of amendment. - Amendment 
LXXXIII amended the definition of "gen. 
eral election," appearing in the first sen
tence of this section. The amendment 
struck out the words "or the September 
election for choice of governor and other 

state and county officers," formerly ap
pearing after the word "electors" in this 
definition and substituted in lieu thereof 
the words "governor and other state and 
county officers", 

ARTICLE V. 

PART FIRST. 

EXECUTIVE POWER. 

§ 2. Election; term; when ineligible to succeed himself.-The gover
nor shall be elected by the qualified electors, and shall hold his office for four 
years from the first VVednesday of January next following the election. The 
person who has served two consecutive popular elective four-year terms of office 
as governor shall be ineligible to succeed himself. (Amendment LXXXIV, pro
claimed September 19, 1957.) 

Effect of amendment. - Amendment 
LXXXIV substituted the word "four" for 
the word "two" in the first sentence of this 

section and added the second sentence in 
its entirety. 

~ 3. Manner of election.-The meetings for election of governor every 
four years shall be notified. held and regulated, and votes shall be received. sorted, 
counted, declared and recorded. in the same manner as those for senators and 
representatives. They shall be sealed and returned into the secretary's office in 
the same manner, and at the same time every four years as those for senators. 
And the secretary of state for the time being shall, on the first \iVednesday of 

10 
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January, then next, lay the lists before the senate and house of representatives, 
and also the lists of votes of citizens in the military service, returned into the 
secretary's office, to be by them examined, and, in case of a choice by a plurality 
of all the votes returned, they shall declare and publish the same. But, if no 
person shall have a plurality of votes, the house of representatives shall, by ba!1:::t, 
from the persons having the four highest numbers of votes on the lists, if so many 
there be, elect two persons, and make return of their names to the senate, of 
whom the senate shall, by ballot, elect one, who shall be declared the governor. 
(Amendment LXXXIV, proclaimed September 19, 1957.) 

Effect of amendment. - Amendment years" in the first and second sentences 
LXXXIV inserted the words "every four of this section. 

§ 4. Qualifications.-The governor shall, at the commencement of his term, 
be not less than thirty years of age; a citizen of the United States for at least 
fifteen years, have been five yc-ars a resident of the state; and at the time of his 
election and during the term for which he is elected, be a resident of said state. 
(Amendment LXXIX, proclaimed September 26, 1955.) 

Effect of amendment.-Prior to amend- quoted words and added the clause re-
ment LXXIX this section required that qui ring a 15-year residency in the United 
the governor should be a "natural born" States. 
citizen. The amendment deleted the two 

§ 9. Giving information and recommending measures to legislature. 
Quoted in Opinion of the Justices, 153 

Me. 216, 136 A. (2d) 508. 

§ 11. Reprieves, commutations and pardons.-He shall have power, 
with the advice and consent of the council, to remit, after conviction, all forfei
tures and penalties, and to grant reprieves, commutations and pardons, except in 
cases of impeachment, upon such conditiom, and with such restrictions and limi
tations as may be deemed proper, subject to such regulations as may be provided 
by law, relative to the manner of applying for pardons. Such power to grant 
reprieves, commutations and pardons shall include offenses of juvenile delin
quency. And he shall communicate to the legislature, at each session thereof, 
each case of reprieve, remission of penalty, commutation or pardon granted, stat
ing the name of the convict, the crime of which he was convicted, the sentence 
and its date, the date of the reprieV(~, remission, commutation, or pardon, and 
the conditions, if any, upon which the same was granted. (Amendment LXXVIII, 
proclaimed September 26, 1955.) 

Effect of amendment. - Amendment 
LXXVIII inserted the second sentence 
relative to offenses of juvenile delin
quency. 

Restriction upon authority of legislature 
to interfere with powers of governor and 
council. - The power to act, under this 
section, is one granted to the governor 
and council by the constitution, and Icgis-

lative action is limited to the adoption of 
regulations "relative to the manner of ap
plying for pardons." Other than this, the 
legislature is without authority to control 
in any way, regulate or interfere with the 
powers of the governor and council, under 
this section. Baston v. Robbins, 153 Me. 
128, 133 A. (:2d) 279. 

§ 14. Vacancy in office of governor.-\Vhenever the office of governor 
shall become vacant by death, resignation, removal from office or otherwise, the 
president of the senate shall assume the office of governor until another governor 
shall be duly qualified; in the event such vacancy occurs not less than 90 days 
immediately preceding the date of the primaries for nominating candidates to he 
voted for at the biennial election next stlcceeding, the president of the senate 
shall exercise the office of governor until the first \Vednesday of January follow
ing such biennial election. At such biennial election, a governor shall be elected 
to fill the unexpired term created by such vacancy, unless the vacancy shall have 

11 
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occurred less than 90 days immediately preceding the date of, or after, such 
primaries, in which case the then president of the senate shall fiJI the unexpired 
term; and in case of the death, resignation, removal from office or other dis
qualification of the president of the senate, so exercising the office of governor, 
the speaker of the house of representatives shall exercise the office, until a presi
dent of the senate shall have been chosen; and when the office of governor, presi
dent of the senate, and speaker of the house shall become vacant, in the recess of 
the senate, the person, acting as secretary of state for the time being, shall by 
proclamation convene the senate, that a president may be chosen to exercise the 
office of governor. And whenever either the president of the senate, or speaker 
of the house shall so exercise said office, he shall receive only the compensation 
of governor, but his duties as president or speaker shall be suspended; and the 
senate or house, shall fill the vacancy, until his duties as governor shall cease. 
(Amendment LXXXIV, proclaimed September 19, 1957.) 

Effect of amendment. - Amendment 
LXXXIV substituted the word "assume" 
for the word "exercise," formerly appear
lng in the third line of this section, and 

added all of the language beginning with 
the words "in the event" in the fourth 
line and ending with the word "term" in 
the twelfth line of this section. 

ARTICLE VI. 

JUDICIAL POWER. 

§ 3. Opinion!; to be given when required by either branch of govern
ment. 

Applied in Opinion of the Justices. 150 
Me. 362, 105 A. (2d) 454; Opinion of the 
Justices, 152 Me. 440, 131 A. (2d) 904: 
Opinion of the Justices, 152 Me. 449, 132 
A. (2d) 440; Opinion of the Justices, 152 

Me. 458, 132 A. (2d) 47; Opinion of the 
Justices, 153 Me. 202, 136 A. (2d) 528: 
Opinion of the Justices, 153 Me. 216, 136 
A. (2d) 508; Opinion of the Justices, 153 
Me. 469, 145 A. (2d) 250. 

§ 7. Election and tenure of judges and registers of probate; va
cancies.-Judges and registers of probate shall be elected by the people of their 
respective counties, by a plurality of the votes given in, at the biennial election 
on the Tuesday following the first Monday of November, and shall hold their 
offices for four years, commencing on the first day of January next after their 
election. Vacancies occurring in said offices by death, resignation or otherwise, 
shall be filled by election in manner aforesaid at the November election, next 
after their occurrence; and in the meantime, the governor, with the advice and 
consent of the council, may fill said vacancies by appointment, and the persons 
so appointed shall hold their offices until the first day of January next after the 
election aforesaid. (Amendment LXXXIII, proclaimed September 19, 1957.) 

Effect of amendment. - Amendment September," formerly appearing in the 
LXXXIII substituted the words "Tues- first sentence of this section. It also sub-
day following the first Monday of N ovem- stituted the word "N ovcmber" for the 
ber," for the words "second Monday of word "September" in the second sentence. 

ARTICLE VIII. 

LITERATURE. 

Towns to support public schools; encouragement and endowment of 
academies, colleges and seminaries. 

This article is mandatory, etc. 
The constitution marks the mandatory 

duty of the legislature, but is not a prohi
bition upon its powers. Opinion of the J us
tices, 153 Me. 469, 145 A. (2d) 250. 

Control of schools, etc. 

12 

In accord with original. See Opinion of 
the Justices, 153 Me. 469, 145 A. (2d) 250. 

And legislature to determine what is 
"suitable" provision. 

In accord with original. See Opinion of 
the Justices, 153 Me. 469, 145 A. (2d) 250. 
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ARTICLE IX. 

GENERAL PROVISIONS. 

§ 8. Taxes apportioned and assessed according to valuation; levy en 
intangibles. 

Percentage of true value taken for taxa
tion purposes must be uniform and equal. 
-The law requires equality, and requires 
that each property owner pay his just pro· 
portion of taxes. The law requin·s that 
real estate and tangible personal property 
be valued on an equal basis "according to 
the just value thereof." The law requires 
that there be no favoritism nor discrimina
tion. The law requires that when a per-

centage of the true value is taken for tax· 
ation purposes, the percentage be uniform 
and equal on all real estate and tangible 
property. Sears, Roebuck & Co. v. Presque 
Isle, 150 Me. 181, 107 A. (2d) 475. 

Assessment held proper.-See Sears, 
Roebuck & Co. v. Presque Isle, 150 Me. 
181, 107 A. (2d) 475. 

Quoted in Opinion of the Justices, 153 
Me. 469, 145 A. (2d) 250. 

§ 10. Election, tenure and removal of sheriffs. - Sheriffs shall be 
elected by the people of their respective counties, by a plurality of the votes given 
in on the Tuesday following the first Monday of November, and shall hold their 
offices for two years from the first day of January next after their election, unless 
sooner removed as hereinafter provided. 

(Amendment LXXXIII, proclaimed September 19, 1957.) 
Effect of amendment. - Amendment 

LXXXIII substituted the words "Tues
day following the first Monday of N ovem
ber," for the words "second Monday of 
September,", formerly appearing in the 

first paragraph of this section. As the sec
ond paragraph of this section was not 
changed by the amendment, it is not set 
out. 

§ 12. Voting by persons in military service for county officers.-Re
pealed by Amendment LXXXI, proclaimed September 26, 1955. 

§ 14. State debt limit.-The credit of the state shall not be directly or 
indirectly loaned in any case, except as provided in section 14-A. The legislature 
shall not create any debt or debts, liability or liabilities, on behalf of the state, 
which shall singly, or in the aggregate, with previous debts and liabilities here
after incurred at anyone time, exceed two million dollars, except to suppress 
insurrection, to repel invasion, or for purposes of war; and excepting also that 
whenever hvo-thirds of both houses shall deem it necessary, by proper enactment 
ratified by a majority of the electors voting thereon at a general or special elec
tion, the legislature may authorize the issuance of bonds on behalf of the state 
at such times and in such amounts and for such purposes as approved by such 
action; but this shall not be construed to refer to any money that has been, or 
may be deposited with this state by the government of the United States, or to 
any fund which the state shall hold in trust for any Indian tribe. W'henever 
ratification by the electors is essential to the validity of bonds to be issued on 
behalf of the state, the question submitted to the electors shall be accompanied 
by a statement setting forth the total amount of bonds of the state outstanding and 
unpaid, the total amount of bonds of the state authorized and unissued, and the 
total amount of bonds of the state contemplated to be issued if the enactment suh
mitted to the electors be ratified. (Amendment LXXXII, proclaimed September 
19, 1957.) 

Effect of amendment. - Amendment 
LXXXII added the words "except as pro-

vided in section 14-A" at the end of the 
first sentence of this section. 

§ 14 -A. Authority of legislature to insure payment of industrial 
loans.-For the purposes of fostering, encouraging and assisting the physical 
location, settlement and resettlement of industrial and manufacturing enterprises 
within the state, the legislature by proper enactment may insure the payment 
of mortgage loans on the real estate within the state of such industrial and manu-

13 
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facturing enterprises not exceeding in the aggregate $20,000,000 in amount at 
anyone time and may also appropriate moneys and authorize the issuance of 
bonds on behalf of the state at such times and in such amounts as it may de
termine to make payments insured as aforesaid. (Amendment LXXXII, pro
claimed September 19, 1957.) 

This section added by a men d men t 
LXXXII. 

Complete ownership of real estate by 
industry not required. - The words "of 
such industrial and manufacturing enter
prises", as nsed in this section, do not re
quire complete ownership of the real estate 
by the industry since the people by amend
ing the constitution intended to give the 
legislature broad powers to implement 
the policy permitted under this section. 
Martin v. Maine Savings Bank, 154 Me. 
259, 147 A. (2d) 131. 

Provision not abridged by Enabling Act. 
-The provision of this section that "the 
legislature by proper enactment may in
sure the payment of mortgage loans on 
the real estate within the state of such in
dustrial and manufacturing enterprises" is 
not abridged by subsection VIII of sec
tion 5 of the Enabling Act which limits 
the mortgagors "to local development cor
porations." Martin v. Maine Savings Bank, 
154 Me. 259, 147 A. (2cl) 13l. 

Quoted in Opinion of the Justices, 153 
Me. 202, 136 A. (2cl) 528. 

§ 15. Municipal indebtedness limit.-No city or town shall hereafter 
create any debt or liability, which singly, or in the aggregate with previous debts 
or liabilities, shall exceed seven and one-half per cent of the last regular valua
tion of said city or town; provided, however, that the adoption of this article shall 
not be construed as applying to any fund received in trust by said city or town, 
nor to any loan for the purpose of renewing existing loans or for war, or to 
temporary loans to be paid out of money raised by taxation, during the year in 
which they are made. Long term rental agreements not exceeding forty years 
under contracts with the Maine School Building Authority shall not be debts or 
liabilities within the provisions of this section. (Amendment LXXX, proclaimed 
September 26, 1955.) 

Effect of amendment. - Amendment 
LXXX added the last sentence of this 
section relating to rental contracts with 
"Maine School Building Authority." 

Provision added to section by amend
ment LXXIII was eliminated by amend
ment LXXVI. - Amendment LXXVI, 
proclaimed September 21, 1954, which 
raised the limitation upon municipal in
debtedness from 5% to 7%%, failed to in
clude in this section as amended the pro
vision added by amendment LXXIII. pro
claimed September 26, 1951, to the effect 
that "long term rental agreements not ex
ceeding forty years under contracts with 
the Maine School Building Authority 
shall not be debts or liabilities within the 
provisions of this article." Thus the ex
emption provision added by amendment 
LX X I II was effectively removed from 
this section and repealed by amendment 
LXXVI. Opinion of the Justices, 150 Me. 
362, 105 A. (2d) 454. 

But contracts entered into before proc
lamation of amendment LXXVI are not 
affected,-Contracts between municipali
ties and the Maine School Building Au
thority entered into between September 
26. 1951 and September 21, 1954, within 
the terms of amendment LXXIII, adopted 
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in 1951, would not be affected by amend
ment LXXVI, proclaimed on September 
21, 1954. Opinion of the Justices, 150 Me. 
362, 105 A. (2d) 454. 

And indebtedness exempt when incurred 
is not counted as part of municipal debt.
The removal from the constitution of the 
exemption of debts incurred under con
tracts with the Maine School Building Au
thority does not require that those debts 
which were exempt from municipal in
debtedness under this section, when in
curred. must now be counted as part of 
the municipal debt of any municipality 
which has contracted with the authority. 
Opinion of the Justices, 150 Me. 362, 105 
A. (2d) 454. 

Quasi municipal corporation not limited 
by section.-The Bangor recreation center 
is a quasi municipal corporation, the avail
able borrowing capacity of which is not 
limited by the constitutional debt limit of 
the city of Bangor. Carlisle v. Bangor 
Recreation Center, 150 Me. 33, 103 A. 
(2d) 339. 

Quoted in Opinion of the Justices, 153 
Me. 469, 145 A. (2d) 250. 

Cited in Opinion of the Justices, 153 
Me. 216, 136 A. (2d) 508. 
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§ 19. Limitation on expenditure of motor ve1:..icle and motor vehicle 
fuel revenues. 

Construction of pole line or water pipe 
not considered construction of highV\-ay.
It is not commonly considered that a 
power company in erecting a pole line or 
a water district in laying a pipe in a high
way is cOl:structing a highway. To an 
even lesser degree would the construction 
of a pole line or a water pi;)e a:,-oss 
coun try be considered the cons' :-<1l'tio)' or 
reconstruction of a highway, although the 
reason for the relocation was occasioned 

solely by changes in the highway. Opinion 
of the Jt:stices, 152 Me. 453. 

The relocation of a utility facility is not 
to be construed as construction or recon
struction of a highway within the meaning 
of this section. Opinion of the Justices. 152 
Me. 453. 

The language of this section should not 
be extended beyond its plain and ordinary 
meaning. - See Opinion of the Justices, 
152 Me. 453. 

ARTICLE X. 

ADDITION AL PROVISIONS. 

§ 3. Laws no,'l ill ~orce continue until repealed. 
A writ of error cor,,_, _ :1::,bis was ongl

nally, and now is, a pc:;-1 elf the procedural 
law of Maine. In 1';:'0, when Maine be
came a state, tllis article effectively in
corporated all "laws" then in force. 
Whether tl,e word "law" refers to Mas-

sachusetts law or to the common law is 
immaterial, for by either standard a writ 
of error coram nobis was then recognized 
as a remedy. Dwyer v. State, 151 Me. 
382, 120 A. (2d) 276. 

§ 4. lil!lcndments to constitution.-The legislature, whenever two-third;; 
of both hOl1~es shall deem it necessary, may propose amendments to this consti
tution; <wd when any amendments shall be so agreed upon, a resolution shall 
be passed and sent to the selectmen of the several towns, and the assessors of the 
several plantations, empowering and directing them to notify the inhabitants of 
their respective towns and plantations, in the manner prescribed by law, at the 
next biennial meetings in the month of November, or to meet in the manner pre
scribed by law for calling and holding biennial meetings of said inhabitants for 
the election of senators and representatives, on the Tuesday following the first 
Monday of November following the passage of said resolve, to give in their votes 
on the question, whether such amendment shall be made; and if it shall appear 
that a majority of the inhabitants voting on the question are in favor of such 
amendment, it shall become a part of this constitution. (Amendment LXXXIII, 
proclaimed September 19, 1957.) 

Effect of amendment. - Amendment 
LXXXIII substituted the word "No
vember" for the word "September", for
merly appearing in the seventh line of this 
section and substituted the words "Tues-
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day following the first Monday of N ovem
ber" for the words "second Monday in 
September", formerly appearing in the 
ninth line of this section. 
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