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Vol. 4 FACTORS AND AGENTS C. 181, § 6 

Mills and Their Repair. 

Sec. 52. If part owner minor, or otherwise disqualified.-\Vhere any 
part of such mill or dam at the time of meeting and notice is owned by minors, 
tenants by curtesy, in tail, for life or years, or by mortgagor or mortgagee. the 
guardians of such minors, such tenant, mortgagor or mortgagee shall be 
deemed, for the purposes of sections 49 to 54, the proprietors thereof, 
and shall be notified, vote and contribute accordingly. All advances so made by 
them, if not paid, may be recovered in a civil action, with interest. (R. S. c. 166, 
§ 51. 1961, c. 317, § 622.) 

Effect of amendment.-Tne 1961 amend- in the present first sentence, and "civil ac-
ment divided this section into two sen- tion" for "special action on the case" in 
tences, substituted "curtesy" for "courtesy" the present second sentence. 

Chapter 181. 

Principals. Agents. Factors. Partnerships. 

Factors and Agents. 

Secs. 1-3. Repealed by Public Laws 1963, c. 362, § 33. 
Effective date.-Section 43, c. 362, P. L. 

1963, makes the act effective December 31, 
1964. 

Sec. 4. Factors' liens. - If so provided by any written agreement, all 
factors shall have a continuing general lien upon all materials. goods in process 
and merchandise from time to time consigned to or pledged with them, whether 
in their constructive, actual or exclusive occupancy or possession or not, and 
upon the proceeds resulting from the sale or other disposition of such materials, 
goods in process and merchandise. for all their loans and advances to or for the 
account of the person creating the lien, hereinafter called the borrower, together 
with interest thereon, and also for the commissions, obligations, indebtedness, 
charges and expenses properly chargeable against or due from said borrower 
and for the amounts due or owing upon any notes or other obligations given to 
or received by them for or upon account of any such loans or advances, interest, 
commissions, obligations, indebtedness, charges and expenses, and such lien shall 
be valid from the time of filing the notice hereinafter referred to, whether such 
materials, goods in process or merchandise shall be in existence at the time of 
the agreement creating the lien or at the time of filing such notice or shall come 
into existence subsequently thereto or shall subsquently thereto be acquired by 
the borrower; provided that a notice of the lien is filed statim!:: 

(1955, c. 25, § 1.) 
Effect of amendment.-The 1955 amend

ment deleted, near the end of the opening 
paragraph of this section. a proviso relat
ing to posting the name of the factor. and 
a designation of him as factor, on the 
premises where the materials, etc., sub
ject to the lien are located. As only 

the opening paragraph of the section was 
cnanged by the amendment, subsectlOns I. 
II and II I are not set out. 

Repeal of section.-Section 33, c. 362, 
P. L. 1963, repealed §§ 1-11 of this chap
ter, effective December 31, 1964. 

Sec. 5. Repealed by Public Laws 1963, c. 362, § 33. 
Effective date.-Section 43, c. 362, P. 

L. 1963, makes the act effective December 
31, 1964. 

Sec. 6. Effect of recording. - Such notice may be recorded at any time 
after the making of the agreement and shall be effectual from the time of the 
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C. 181, § 7 PUBLICITY OF MERCANTILE PARTNERSHIPS Vol. 4 

recording thereof as against all claims of unsecured creditors of the borrower and 
as against subsequent liens of creditors, except that if, pursuant to the laws of 
this state, a lien should subsequently attach to the materials, goods in process or 
merchandise in favor of a processor, dyer, mechanic or other artisan, then the 
lien of the factor on such materials, goods in process or merchandise shall be 
subject to such subsequent lien. When materials, goods in process or merchan
dise subject to the lien provided for by sections 4 to 11, inclusive, are sold in the 
ordinary course of the business of the borrower, such lien, whether or not the 
purchaser has knowledge of the existence thereof, shall terminate as to the ma
terials, goods in process or merchandise and shall attach without further act, 
writing or formality to the accounts receivable or proceeds of such sale in the 
hands of the borrower. (1945. c. 79. 1955, c. 25, § 2.) 

Effect of amendment.-The 1955 amend· 
ment substituted. at the end of the second 
sentence. the words "without further act. 
writing or formality to the accounts rp
ceivable or proceeds of such sale in the 

hands of the borrower" for the words "to 
the proceeds of such sale in the hands of 
the borrower." 

Repeal of section.-See note to § 4 of 
this chapter. 

Secs. 7, 8. Repealed by Public Laws 1963, c. 362, § 33. 
Effective date.-Section 43, c. 362, P. L. 

1963, makes the act effective December 31, 
1964. 

Sec. 9. Common law lien.-When any factor, or any third party for the 
account of any such factor. shall have possession of materials, goods in process 
or merchandise, such factor shall have a continuing general lien, as set forth in 
section 4, without recording the notice provided for in sections 4 to 11, inclusive. 
(1945. c. 79. 1955, c. 25. § 3.) 

Effect of amendment.-The 1955 amend
ment deleted the words "and posting the 
sign" before the word "provided" near the 

end of the section. 
Repeal of section.-See note to § 4 of 

this chapter. 

Sec. 10. Definitions.-The terms "factor" and "factors", wherever used in 
sections 4 to 11, mean persons, firms, banks and corporations, and their succes
sors in interest, who purchase or lend on the security of materials, goods in proc
ess or merchandise, whether or not they are employed to sell such materials, 
goods in process or merchandise. The term "merchandise" wherever used in 
sections 4 to 11 shall mean any and all goods, wares and materials, raw, wrought 
or in process, including the products of agricnlture. (1945, c. 79. 1959, c. 14.) 

Effect of amendment.-The 1959 amend- Repeal of section.-See note to § 4 of 
ment added "including the products of this chapter. 
agriculture" at the end of this section. 

Sec. 11. Repealed by Public Laws 1963, c. 362, § 33. 
Effective date.-Section 43, c. 362, P. L. 

1963 makes the act effective December 31, 
1964. 

Publicity of Mercantile Partnerships. 

Sec. 13. Sale proprietor to file certificate when adopting any busi. 
ness name or style other than own name. 

Stated in Globe Slicing Machine Co. v. 
Ca~co Bank & Trust Co., 154 Me. 59, 142 
A. (2d) 30. 

Limited Partnerships. 

Sec. 21. Publication of such partnership and mode of renewing it. 
-After such registry, the partners shall cause a copy of the certificate to be pub
lished in a newspaper printed in the county in which the principal place of busi
ness is situated, if any, otherwise in one printed in an adjoining county, or in 
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Vo1. 4 TRADE-MARKS AND TRADE NAMES C. 182, § 14 

the state paper, for 2 weeks successively, the first publication to be within 20 
days thereafter. If not so published, or if upon every renewal or continuance 
of such partnership beyond the time originally fixed for its duration a certificate 
is not made, signed, acknowledged, recorded and published, it shall be deemed 
a general one. (R. S. c. 167, § 13. 1961, c. 102.) 

Effect of amendment.-The 1961 amend- of the present first sentence and made 
ment divided this section into two sen- other minor changes. 
tences, substituted "2" for "6" near the end 

Sec. 24. Prosecution of actions relating to partnership business.
Actions respecting the business of such partnership shall be commenced and pros
ecuted by and against the general partners only, except in those cases in which 
provision is hereinbefore made, that special partners shall be deemed general 
partners, and special partnerships, general partnerships; in which cases all the 
partners deemed general partners may join or be joined in such actions. (R. S. 
c. 167, § 16. 1961, c. 317, § 623.) 

Effect of amendment.-The 1961 amend- the beginning and at the end of this sec-
ment substituted "actions" for "suits" at tion. 

Sec. 26. Limited partners same as genera1.-In all cases not otherwise 
provided for herein, the members of limited partnerships are subject to the lia
bilities and entitled to the immunities incident to general partnerships, and the 
superior court may hear and determine in civil actions all questions between 
copartners in any partnership formed by virtue of this chapter, and between said 
cop'lrtners and any creditors of the firm. (R. S. C. 167, § 18. 1961, C. 317, § 624.) 

Effect of amendment.-The 1961 amend- preme judicial court and the superior court 
ment substituted "superior court may hear may hear and determine in equity" in this 
and determine in civil actions" for "su- section. 

Chapter 182. 

Trade-Marks and Trade Names. 
Sec. 3. Damages.-Whoever violates section 2 is liable to any party ag

grieved thereby for all damages actually incurred, to be recovered in a civil ac
tion. (R. S. C. 168, § 3. 1961, C. 317, § 625.) 

Effect of amendment.-The 1961 amend
ment substituted "section 2" for "the pro
visions of the preceding section" near the 

beginning of this section and "a civil ac
tion" for "an action on the case" at the 
end thereof. 

Sec. 5. Injunctions.-The superior court may restrain by injunction any 
use of trade-marks or names in violation of sections 1 to 4. (R. S. C. 168, § 5. 
1963, C. 414, § 152.) 

Effect of amendment.-The 1963 amend- the" and substituted "sections 1 to 4" for 
ment deleted "supreme judicial court or "the foregoing provisions." 

Sec. 14. Security interests in trademarks.-Nothing contained in this 
chapter shall control the manner of obtaining a security interest in a trademark 
or the necessity for filing or recording to protect or perfect any such security in
terest, whether it is obtained by an assignment or otherwise. (1963, c. 362, § 33-A.) 

Effective date.-Section 43, C. 362, P. L. 
1963, makes the act effective December 31, 
1964. 
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