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Vol. 4 FACTORS AND AGENTS O. 181, § 9 

Chapter 181. 

Principals. Agents. Factors. Partnerships. 

Factors and Agents. 

Sec. 4. Factors' liens. - If so provided by any written agreement, all 
factors shall have a continuing general lien upon all materials, goods in process 
and merchandise from time to time consigned to or pledged with them, whether 
in their constructive, actual or exclusive occupancy or possession or not, and 
upon the proceeds resulting from the sale or other disposition of such materials, 
goods in process and merchandise, for all their loans and advances to or for the 
account of the person creating the lien, hereinafter called the borrower, together 
with interest thereon, and also for the commissions, obligations, indebtedness, 
charges and expenses properly chargeable against or due from said borrower 
and for the amounts due or owing upon any notes or other obligations given to 
or received by them for or upon account of any such loans or advances, interest, 
commissions, obligations, indebtedness, charges and expenses, and such lien shall 
be valid from the time of filing the notice hereinafter referred to, whether such 
materials, goods in process or merchandise shall be in existence at the time of 
the agreement creating the lien or at the time of filing such notice or shall come 
into existence subsequently thereto or shall subsquently thereto be acquired by 
the borrower; provided that a notice of the lien is filed stating: 

(1955, c. 25, § 1.) 
Effect of amendment.-The 1055 amend­

ment deleted, near the end of the opening 
paragraph of this section, a proviso relat­
ing to posting the name of the factor, and 
a designation of him as factor, on the 

premises where the materials, etc., sub­
ject to the lien are located. As only 
the opening paragraph of the section was 
changed by the amendment, subsections I, 
II and II I are not set out. 

Sec, 6. Effect of recording. - Such notice may be recorded at any time 
after the making of the agreement and shall be effectual from the time of the 
recording thereof as against all claims of unsecured creditors of the borrower and 
as against subsequent liens of creditors, except that if, pursuant to the laws of 
this state, a lien should subsequently attach to the materials, goods in process or 
merchandise in favor of a processor, dyer, mechanic or other artisan, then the 
lien of the factor on such materials, goods in process or merchandise shall be 
subject to such subsequent lien. vVhen materials, goods in process or merchan­
dise subject to the lien provided for by sections 4 to 11, inclusive, are sold in the 
ordinary course of the business of the borrower, such lien, whether or not the 
purchaser has knowledge of the existence thereof, shall terminate as to the ma­
terials, goods in process or merchandise and shall attach without further act, 
writing or formality to the accounts receivable or proceeds of such sale in the 
hands of the borrower. (1945, c. 79. 1955, c. 25, § 2.) 

Effect of amendment.-The 1 D55 amend­
ment substituted, at the end of the second 
sentence, the words "without further act. 
writing or formality to the accounts re-

ceivable or proceeds of such sale in the 
hands of the borrower" for the words "to 
the proceeds of such sale in the hands of 
the borrower." 

Sec. 9. Oommon law lien,-\!\Then any factor, or any third party for t: .. e 
account of any such factor, shall have possession of materials, goods in process 
or merchandise, such factor shall have a continuing general lien, as set forth in 
section 4, without recording the notice provided for in sections 4 to 11, inclusive. 
(1945, c. 79. 1955, c. 25, § 3.) 

Effect of amendment.--The 1935 amend­
ment deleted the words "and posting the 

61 

sign" before the word "provided" near the 
end of the section. 
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