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C. 158-A, § 8 VETERANS' GUARDIANSHIP ACT Vol. 4 

Sec. 8. Accounting by custodian.-The minor, if he has attained the age of 
14 years, or the legal representative of the minor, an adult member of the minor's 
family, or a donor or his legal representative may petition the court for an ac
counting by the custodian or his legal representative. 

The court. in a proceeding under this chapter, or otherwise, may reqUIre or 
permit the custodian or his legal representative to account and, if the custodian 
is removed, shall so require and order delivery to all custodial property to the 
successor custodian and the execution of all instruments required for the transfer 
thereof. (1959, c. 154.) 

Sec. 9. Construction.-This chapter shall be so construed as to effectuate its 
general purpose to make uniform the law of those states which enact it. 

This chapter shall not be construed as providing an exclusive method for mak
ing gifts to minors. (1959, c. 154.) 

Sec. 10. Short title. - This chapter may be cited as the "Maine Uniform 
Gifts to Minors Act." (1959, c. 154.) 

Chapter 159. 

Uniform Veterans' Guardianship Act. 

Sec. 2. Administrator as party in interest.-The administrator shall be 
a party in interest in any proceeding for the appointment or removal of a guard
ian or for the removal of the disability of minority or mental incapacity of a ward, 
and in any action or other proceeding affecting in any manner the administra
tion by the guardian of the estate of any present or former ward whose estate 
includes assets derived in whole or in part from benefits heretofore or hereafter 
paid by the Veterans Administration. Not less than 15 days prior to hearing in 
such matter notice in writing of the time and place thereof shall be given by mail, 
unless waived in writing, to the office of the Veterans Administration having ju
risdiction over the area in which any such action or any such proceeding is pend
ing. (R. S. c. 146. 1949, c. 230.1961, c. 317, § 518.) 

Effect of amendment.-The 1961 amend
ment substituted "action" for "suit" in 
two places in this section. 

Chapter 160. 

Testamentary Trustees and V oluntary Trusts. 

Sections 27-33. The Rule against Perpetuities. 
Sections 34-35. Income Earned during Period of Administration. 

Testamentary Trustees. 

Sec. 9. Reference or compromise. - The judge after a hearing, public 
or personal notice of which shall have been given in accordance with order of 
court, may authorize any trustee to refer or compromise any claim or action of 
whatsoever nature by or against the trust estate. Any such award or compromise, 
if found by the judge just and reasonable in its effect upon all persons who may 
then or at any time thereafter be or become interested in said trust estate, shall 
be valid and binding on such persons; provided, however, that where it shall ap
pear that the interests of any persons under disability not represented by guard
ian or any future contingent interest may be affected, the court may appoint some 
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Vol. 4 EMPLOYEE TRUSTS C. 160, § 22 

suitable person or persons to represent such persons under disability or future in
terests. (R. S. c. 147, § 9.1945, c. 73. 1961, c. 317, § 519.) 

Effect of amendment.-The 1961 amend- following "claim or action" in the first 
men deleted "either at law or in equity" sente Ke of this section. 

Sec. 10. Courts may direct trust estates sold and moneys invested. 
-Any judge of probate having jurisdiction of the trust and the superior court 
on application of the trustee or of any person interested in the trust estate, after 
such notice as the judge or court shall order, may authorize or require him to sell 
any real or personal estate held by him in trust and to invest the proceeds there
of, with any other trust moneys in his hands,in real estate, in policies of life or 
endowment insurance or annuity contracts issu~d by life insurance companies au
thorized to transact business in the state, on the life of any beneficiary of the 
trust or on the life of any person in whose life such beneficiary has an insurable 
interest, or in any other manner most for the interest of all concerned therein; 
and may give such further directions as the ca~:e requires for managing, investing 
and disposing of the trust fund, as will best Effect the objects of the trust. (R. 
S. c. 147, § 10.1947, c. 216.1953, c. 74, § 2.1961, c. 317, § 520.) 

Effect of amendment.-The 1961 amend
ment deleted "in any county, or the su
preme judicial court in equity" formerly 

following "superior court" near the begin
ning of this section. 

Sec. 11. Power as to trusts.-Either ot said courts may hear and deter
mine all other matters relating to the trusts herein mentioned. (R. S. c. 147, § 
11. ]961, c. 317, § 521.) 

Effect of amendment.-The 19fil amend
ment deleted "in equity" formerly follow
ing "determine" in this section. 

Sec. 12. Actions on bonds of trustees. - A civil action upon any bond 
given by a trustee may be brought by order of the judge of probate for the bene
fit of any person interested in the trust estate. The proceedings in such action 
shall be conducted in the manner prescribed w: th respect to bonds of administra
tors. (R. S. c. ]47, § 12. 1961, c. 317, § 522.) 

Effect of amendment.-The 1961 amend- "brought" for "put in suit" in the present 
ment divided this section into two sen- first sentence and substituted "action" for 
tenct's, added ,. A civil action upon" at the "suit" in the present second sentence. 
beginning of the section, s u h s tit ute d 

Employee Trm:ts. 

Sec. 22. Employee trusts; effect by rule against perpetuities. 
No rule of law against perpetuities or suspension of the power of alienation of 

the title to property shall operate to invalidate any trust created or attempted to 
be created, prior to August 20, 1951, by an employer as a part of a stock bonus, 
pC'nsion, disability, death benefit or profit sharing plan for the benefit of some or 
all of his employees to which contributions are made by the employer or employ
ees, or both, for the purpose of distributing to the employees earnings or princi
pal, or both earnings and principal, of the fund held in trust, unless the trust is 
terminated by a court of competent jurisdiction in a civil action instituted within 
3 years after August 20, 1951. (1951, c. 272. 1953, c. 308, § 107. 1961, c. 3]7, § 
523.) 

Effect of amendment.-The 1961 amend
ment substituted "civil action" for "suit" 
near the end of the last paragraph of this 
s('ction, 
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C. 160, § 23 TRUSTEES TO FILL VACANCIES Vol. 4 

Trustees to Fill Vacancies. 

Sec. 23. Vacancies under deed of trust or mortgage; property to 
vest in new trustee; record of decree.-Whenever vacancies shall occur by 
the death or resignation of any or all of the trustees named in any deed of trust 
or mortgage, and from any cause such vacancy cannot be filled by appointment by 
the surviving trustee or trustees named therein or such trustees neglect or refuse 
to make such appointment, the probate court or the superior court, on a complaint 
filed by any party interested in said trust, and upon such notice to all persons in
terested by publication or otherwise as the court shall order, and after hearing 
thereon, may appoint a trustee or trustees to fill such vacancy or vacancies. Upon 
and by virtue of said appointment the property described in said deed of trust or 
mortgage, held by said trustees at the time of such decease or resignation, shall 
vest in said trustees so appointed without further conveyance thereof, and they 
shall have the rights and powers and be subject to the duties relating to such 
trust to the same extent and for the same purpose as the same were held by the 
original trustees in said trust. The decree making such appointment shall confirm 
the transfer of title and shall be recorded as the original trust deed was recorded. 
The heirs at law and personal representatives of any deceased trustee shall not 
be necessary as parties to said complaint nor any proceedings thereunder, but may 
appear and be heard in relation to the matters therein contained, and such notice 
of said complaint and hearing shall be given them by publication or otherwise as 
the court may order. (R. S. c. 147, § 18. 1961, c. 317, § 524.) 

Effect of amendment.-The IDGI amend
ml'n t divided the former first sentence of 
this section into three sentences, substi
tuted "on a complaint filed by" for "or 
any judge thereof, in term time or vacation, 

on the petition of" in the present first sen
tence, deleted "as hereinbefore provided" 
in the present third sentence and substi
tuted "complaint" for "petition" in two 
places in the last sentence. 

Amortization of Obligations in Trust. 

Sec. 26. Obligations in trust; amortization. - Where any part of the 
principal of a trust consists of bonds or other obligations for the payment 
of money, they shall be deemed principal at their inventory value or in defualt 
thereof at their market value at the time the principal was established, or at their 
cost where purchased later, regardless of their par or maturity value. Upon their 
respective maturities or upon their sale or other disposition any loss or gain real
ized thereon shall, unless otherwise provided in the instrument creating the trust, 
fall upon or inure to principal; except that in the case of bonds bearing no stated 
interest and payable at maturity or at a future time at an amount in excess of their 
issue price, the amount realized upon their respective maturities or upon their sale 
or other disposition which is in excess of their inventory value or in default there
of of their market value at the time the principal was established, or of their cost 
where purchased later, shall, unless otherwise provided in the instrument creating 
the trust, inure to income when received. (1947, c. 60. 1961, c. 395, § 54.) 

Effect of amendment.-The 1961 amend
ment, effective on its approval, June 17, 
1% 1, divided this section into two sen-

tences and substituted "no" for "on" near 
the beginning of the exception in the pres
ent second sentence. 

The Rule against Perpetuities. 

Sec. 27. When rule applied.- In applying the rule against perpetUltIes to 
an interest in real or personal property limited to take effect at or after the termi
m~tion of one or more life estates in, or lives of, persons in being when the period 
ot said rule commences to run, the validity of the interest shall be determined on 
tile basis of facts existing at the termination of such one or more life estates or 
lives. In this section an interest which must terminate not later than the death 
of one or more persons is a "life estate" even though it may terminate at an 
c<{rlier time. (1955, c. 244.) 
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Vol. 4 IKCOJl.IE EARNED DURING A:)MINISTRATION C. 160, § 34 

Sec. 28. Age may be reduced to 21.--1£ an interest in real or personal 
property would violate the rule against perpetu ities as modified by section 27 be
cause such interest is contingent upon any person attaining or failing to attain 
an age in excess of 21, the age contingency she,ll be reduced to 21 as to all per
scms subject to the same age contingency. (1955, c. 244.) 

Sec. 29. Contingent fees. ~ ;\ fee simple determinable in land or a fee 
simple in land subject to a right of entry for condition broken shall become a 
fee simple absolute if the specified contingency does not occur within 30 years 
from the date when such fee simple determi112.ble or such fee simple subject to 
a right of entry hecomes possessory. If such contingency occur;, within said 30 
years the succeeding interest, which may be an interest in a person other than the 
}Jerson creating the interest or his heirs, shall become possessory or the right of 
elltry exercisable notwithstanding the rule against perpetuities But if a fee 
s!mple determinable in land or a fee simple in land subject to a right of entry for 
(ondition broken is so limited that the specified contingency must occur. if at all, 
within the period 0 r the rule against perpetuitie;" said interests shall take effect 
a~ limited. This section shall not apply where both such fee simple determinabl" 
ell:d such succeeding interest, or both such fee :;imple and such right of entry are 
fur public. charitahle or religious purposes: nor shall it apply to a deed. gift or 
grant to the state or any political subdivision thereof. (1955. c. 244.) 

Sec. 30. Application of §§ 27 -33.-Sections 27 to 33', inclusive. shall ap
ply to both legal and equitable interests. (1955, c. 244.) 

Sec. 31. Limitation of §§ 27 -33.-Except as prvoided in the first sen
tence of section 29, section;, 27 to 33, inclusive. :;hall not be construed to invalidate 
or modify the terms of any limitation which would have t)een valid prior to 
August 20. 1955. (1955. c. 244.) 

Sec. 32. Severability of §§ 27 -33.-If any of the provisions of sections 
27 to 33, inclusive, shall be held invalid or unconstitutional in relation to any of 
the applications thereof, such invalidity or unconstitutionality shall not affect 
other applications thereof or others of said sections: and to this end sections 27 
to 33, inclusive. are declared to be severable. (1955, c. 244.) 

Sec. 33. To what instruments efi'ective.-Sections 27 to 33, inclusive, 
shall apply only to inter vivos instruments taking effect after August 20. 1955, 
10 wills where the testator dies after August 2C, 1955, and to appointments made 
after August 20, 1955, including appointments by inter vivos instruments or \",ills 
llr,der powers created before said effective elate. (195j, c. 244.) 

Income Earned during Period of Administration. 

Sec. 34. Income earned during period. of administration. ~ L'nles~ 
otherwise expressly provided by the will of a testator dying after the effective 
elate 0 f this act. all net income from real and personal property earned during 
the period of administration of the estate of such testator and not payable to 
others or othenvise disposed of by the will shall be distributed pro rata to or for 
the benefit of the immediate income beneficiaries of any trusts created out of 
the residuary estate of such testator and the other persons entitled to such re
siduary estate. None 0 f such income shall, after such distribution, be added to 
the principal of the residuary estate the whole or any part of which is devised or 
bequeathed in trust or for life or for a term of years, but shall be paid ratably to 
the income beneficiary of a trust, or to the tenant for life or for a term of years. 
or to the absolute residuarv distributee, as the case mav be. Unless otherwise di
rected in the will. income ~hall be payable to the life b~neficiaries of trusts, or to 
life tenants from the date of testator's death. Nothing contained in this section 
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C. 160, § 35 GRANTING OF LICENSE Vol. 4 

shall affect the right of any person to income on any portion of the estate not part 
of the residuarv estate of such testator. (1957, c. 183.) 

Effective date.-The act inserting this 
section is effective August 28, 1957. 

Section codifies existing law.-This sec
tion does not alter the law but rather codi
fies in substance the existing law. Swasey 
v. Chapman, 155 Me. 408, 156 A. (2d) 3%. 

And enacts in substance the Massachu
setts rule that the proportion of the net in-

come derived from property subsequently 
used in payment of debts, legacies and ex
penses shall be considered income for the 
life beneficiary. Under this rule the residue 
is formed at the death of the testator and 
the property so used is carved therefrom. 
Swasey v. Chapman, IS:; Me. 408, 156 A. 
(;?d) 395. 

Sec. 35. Net income on general bequest in trust.-Where a gen;:ra~ 
bequest other than of residue is given in trust or for Ii fe or for a term of years, 
that portion of the net income of the estate, except income from assets specif
ically devised or bequeathed, earned during the period of administration up to 
the time of distribution of such bequest, computed as hereinafter provided in thi'i 
section, shall be distributed as income to or for the benefit of the immediate in
come beneficiary of such bequest. Such portion shall be that proportion of the 
net income of the estate earned to the time of distribution of such bequest, ex
cept income from assets specifically devised or bequeathed, which the value ot 
such bequest bears to the total inventory value of the estate reduced by all debts. 
expenses and taxes payable out of the residue of the estate; by the amount of 
any general bequest other than of residue, which is not given in trust or for life 
or for a term of years; and by the inventory value of assets specifically devised 
and bequeathed. (1957, c. 183.) 

Chapter 163. 

Sales of Real Estate by License of Court. 

Granting of License. 

Sec. 1. Sale, lease, mortgage or exchange of real estate. 
IV. Of a husband or guardian of an incapacitated wife, resident in the county, 
to sell or mortgage, on such terms and conditions as the judge thinks proper, 
for a sufficient consideration, any real estate held by him in right of his wife, 
or any of her right and interest by descent in any real estate owned by him; 
and of a wife or guardian of an incapacitated husband, resident in the county, 
to sell or mortgage in like manner the right and interest by descent, of such 
ward, in any real estate owned by his wife. For the purposes of this subsection, 
an insane husband or wife who has been committed to an asylum for insane 
persons within this state shall be deemed to remain a resident of the county in 
which he or she had a residence at the time he or she was committed, so long 
as he or she shall remain in such asylum by virtue of such commitment. 
(1959, c. 11.) 
Effect of amendment.-The 1959 amend

ment added the words "a wife or" and de
leted the word "the" after the word "of" 
and before the word "guardian" and added 
the words "or mortgage" after the word 

"sell" ;\I1d before the words "in like man
ner" in the first sentence of subsection IV. 

Since the remainder of the section was 
not affected by the amendment, only sub
section IV is set out above. 

Sales by Guardians and Wives of Incapacitated Persons. 

Sec. 12. Guardian may invest proceeds of her interest; trust en
forced.-The guardian, with consent of the judge to whom the accounts, may 
agree in writing with such wife how to invest or otherwise dispose of a part of 
the proceeds of the sale of the whole estate for her sole use, equivalent to her in-
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