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Vol. 4 THl<; RULE: AGAINST PERPETUITI1<;S C. 160, § 29 

parties, the judge of probate, notwithstanding such waiver, before granting letters 
testamentary or of administration may, and unless he shall find that any inheri
tance or estate tax due and to become due the state is reasonably secured by the 
lien upon real estate hereinbefore provided shall, require a bond payable to him 
or his successor sufficient to secure the payment of all inheritance taxes and in
terest conditioned in substance to pay all inheritance and estate taxes due to the 
state from the estate of the deceased with interest thereon. An action for the 
recovery of inheritance and estate taxes and interest shall lie on either of said 
bonds without the authority of the judge of probate. (R. S. c. 142, § 20. 1955, 
c. 173.) 

Effect of amendment.-The 1955 amend
ment substituted, in the third sentence, the 
words "unless he shall find that any in
heritance or estate tax due and to become 
due the state is reasonably secured by the 

lien upon real estate" for the words "if in 
his judgment the amount of any bequest 
or distributive share of the estate may be 
subject to a tax as." 

Chapter 158. 

Guardians. Adoption of Persons. Change of Name. 

Guardians for Minors. 

Sec. 3. Power over minor's persons and property. 
Petition insufficient.-A probate petition pointment of a guardian is insufficient un-

for custody of a minor child alleging der this section. Legault v. Leves~ue, 150 
merely that there is "occasion" for the ap- Me. 192, 107 A. (2d) 493. 

Chapter 160. 

Testamentary Trustees and Voluntary Trusts. 
Sections 27-33. The Rule against Perpetuities. 

The Rule against Perpetuities. 

Sec. 27. When rule applied.-In applying the rule against perpetuities to 
an interest in real or personal property limited to take effect at or after the termi
lJ2.tion of one or more life estates in, or lives of, persons in being when the period 
of said rule commences to run, the validitv of the interest shall be determined on 
the basis of facts existing at the termination of such one or more life estates or 
lives. In this section an interest which must terminate not later than the death 
of one or more persons is a "life estate" even though it may terminate at an 
earlier time. (1955, c. 244.) 

Sec. 28. Age may be reduced to 21.-If an interest in real or personal 
property would violate the rule against perpetuities as modified by section 27 be
cause such interest is contingent upon any person attaining or failing to attain 
an age in excess of 21, the age contingency shall be reduced to 21 as to all per
sons subject to the same age contingency. (1955, c. 244.) 

Sec. 29. Contingent fees. - A fee simple determinable in land or a fee 
simple in land subject to a right of entry for condition broken shaH become a 
fee simple absolute if the specified contingency does not occur within 30 years 
from the date when such fee simple determinable or such fee simple subject to 
a right of entry becomes possessory. If such contingency occurs within said 30 
years the succeeding interest, which may be an interest in a person other than the 
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