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Vol. 3 SUPltRIOR COURT C. 106, § 2 

Central Register of Attorneys. 

Sec. 25. Central register of attorneys.-It shall be the duty of the sec
retary of state to establish and maintain a central register of all person» who have 
been duly admitted as members of the bar in this state. (1955, c. 446.) 

Sec. 26. Preparation.-Said list shall be prepared from information fur
nished to the secretary of state by the clerk of courts from the several counties, 
each of whom shall within 3 months after the effective date of sections 25 to 29, 
inclusive, prepare in writing, certify and mail to the office ot the secretary of state, 
a full, true and complete list of all members of the bar now living who have been 
admitted in their respective counties. (1955, c. 446.) 

Sec. 27. Revision.-It shall likewise be the duty of the clerk of court in 
each of the several counties to furnish to the secretary of state by registered mail 
a written certificate setting forth any and all additions to the aforesaid list of mem
bers of the bar from his county as well as all deletions by reason of death, resig
nation, disbarment, suspension or otherwise, and all reinstatements or readmis
sions not otherwise reported to the secretary of state as and when they occur and 
thereupon it shall become the duty of the secretary of state, forthwith upon re
ceipt of each amendatory certificate, to revise the central register of attorneys ac
cordingly, to the end that said register may be perpetually maintained with cur
rent corrections from each county. A list of persons admitted each year together 
with the date and place of taking the oath and the date of admission shall be sup
plied annually to the secretary of the board of bar examiners by the secretary of 
state. (1955. c. 446.) 

Sec. 28. Register as evidence.-If and whenever in any proceeding be
fore any court of civil or criminal jurisdiction within the state of Maine, it be
comes an issue as to whether or not any individual is or is not duly admitted to 
practice law as a member of the bar in the state of M::tine, the certificate of the 
secretary of state as to whether or not his name then appears upon the said central 
roll or register of attorneys shall be prima facie evidence of the fact. (1955, c. 
446.) 

Sec. 29. Certificates.-It shall be the duty of the secretary of state up
on payment of a fee of $5 to furnish his certificate in respect of any individual as 
to whether he is or is not recorded as a member of the bar on the said central 
register except that such certificate shall be furnished without charge to the at
torney general, his deputies and assistants and the county attorneys of the several 
counties for use in connection with their public duties. (1955, c. 446.) 

Chapter 106. 

Superior Court. 

Superior Court; Constitution, General Jurisdiction and Powers. 

Sec. 2. Salary; expenses.-Each of the justices of the superior court shall 
receive an annual salary of $13,500. Chapter 103, section 4, relating to reimburse
ment of justices of the supreme judicial court for expenses incurred by them shall 
apply to justices of the superior court, including reimbursement for expenses in
curred in employing clerical assistance but which in the aggregate shall not exceed 
a total sum of $4,000 per year for all such clerical assistance. (R. S. c. 94, § 2. 
1945, c. 331, § 2. 1951, c. 403, § 2. 19~5, c. 472, § 2. 1957, c. 417, § 2. 1959, c. 364, 
§ 1 ; c. 370, § 2.) 

Effect of amendments. - The 1955 
amendment increased the annual salary or 
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The 1957 amendment increased the 
salary of the justices from $11,500 to 
$12,500, and carried appropriations for the 
fiscal years ending in 1958 and 1959. 

This section was twice amended in 1959. 
Chapter 364 substituted "Chapter 103, sec
tion 4" for "All provisions of section 4 of 
chapter 103," substituted "including" for 
"except that justices of the superior court 
shall 'lOt be entitled to" preceding "reim-

bursement" near the end of the section and 
added the language beginning with the 
words "but which in the aggregate" at the 
end of the section. Chapter 370 increased 
the salary of the justices from $12,500 to 
$13,500 and made the same change at the 
beginning of the second sentence as had 
been made by c. 364. Both 1959 amend
ments have been given effect in the sec
tion as set out above. 

Sec. 5. Jurisdiction; powers.-The superior court, exclusive of the supreme 
judicial court, shall have and exercise jurisdiction and have and exercise all of 
the powers, duties and authority necessary for exercising the jurisdiction in any 
and all matters either original or appellate, which were, prior to January 1, 1930, 
within the jurisdiction of the supreme judicial court or any of the superior courts, 
whether cognizable at law or in equity, except as concurrent jurisdiction is vested 
in the several municipal courts, and except as provided in chapter 107, section 1, 
provided that it shall have and exercise none of the jurisdiction, powers, duties 
and authority of the supreme judicial court sitting as a law court. A single justice 
of the supreme judicial court also shall have and exercise jurisdiction, and have 
and exercise all of the powers, duties and authority necessary for exercising the 
same jurisdiction as the superior court, to hear and determine, with his consent, 
any civil action in the superior court in which the parties have no right to trial 
by jury or in which the right to trial by jury has been waived, except actions for 
divorce or annulment. (R. S. c. 94, § 5. 1947, c. 16. 1959, c. 317, § 74.) 

Effect of amendment.-The 1959 amend
ment added in the first sentence "whether 
cognizable at law or in equity," eliminated 
a reference in that sentence to § 2 of c. 107 
and added the second sentence. 

Effective date and applicability of Public 
Laws 1959, c. 317. - Section 420, chapter 
317, Public Laws 1959, provides as follows: 
"This act shall become effective December 
1, 1959. It shall apply to all actions brought 

after December 1, 1959 and also to all fur
ther proceedings in actions at law or suits 
in equity then pending, except to the ex
tent that in the opinion of the court the 
application of this act in a particular ac
tion pending on December 1, 1959 would 
not be feasible or would work injustice, in 
which event the laws in effect prior to 
December 1, 1959 would prevail." 

Sec. 9. Seal; form of summonses, writs and processes; facsimile 
signature of clerk.-The justices of the superior court shall establish a seal for 
said court. All summonses, writs and other processes of said court shall be in 
the name of the state under the seal of said court. They shall be signed by any 
one of the clerks and obeyed and executed throughout the state. The clerk in any 
county may sign and issue any such summons, writ or other process for an action 
in the superior court in any other county in which the action might legally be 
brought. A facsimile of the signature of the clerks of the superior courts im
printed by or at their direction upon any writ, summons, subpoena, order or notice 
or order of attachment, except executions and criminal process, shall have the 
same validity as their written signature. (R. S. c. 94, § 9. 1947, c. 46, § 2. 1959, 
c. 317, § 75.) 

Effect of amendment.-The 195a amend- Effective date and applicability of Public 
ment rewrote this section. Laws 1959, c. 317.-See note to § 5. 

Sec. 10. Writs when returnable.-All writs of the superior court returnable 
at a regular term of court in the county of Cumberland shall be made returnable 
at one of the next 3 terms to be begun and held after the issuing thereof, and in 
the counties of Androscoggin, Kennebec, Penobscot and York at one of the next 
2 terms to be so begun and held. In all other counties such writs shall be made 
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returnable at the first term of court to be held more than 14 days after issuing 
thereof. (R. S. c. 94, § 10. 1959, c. 3.) 

Effect of amendment.-The 1959 amend-
ment added the county of York to this sec-
tion. 

Sec. 11. Trial terms. 
III. Cum berland: At Portland on the 1st Tuesday of every month except 
July and August; but the criminal business of said county, except as herein
after provided, shall be transacted at the terms held on the first Tuesdays of 
January, May and September, together with civil business. After its final ad
journment for civil business, any January, Mayor September term of said 
court may be kept open for criminal business for such time as the presiding 
justice may deem expedient, provided it shall be finally adjourned at least 7 
days before the convening of the next of whichever January, Mayor Septem
ber term ensues chronologically after such final adjournment; and all business 
having to do with criminal appeal cases, pending indictments and informations 
may be transacted at Portland at any term begun on the first Tuesday of any 
month except July and August. Criminal appeal cases from municipal courts 
and trial justice courts in Cumberland county when appealed or appealed and 
bailed shall be appealed or appealed and bailed to the very next succeeding, con
vening term of Cumberland county superior court at Portland. (1955, c. 285. 
1957, c. 113. 1959, c. 192) 
VII. Knox: At Rockland on the 2nd Tuesday of February and the 1st Tues
days of May and October. (1955, c. 203) 
IX. Oxford: At Rumford on the 1st Tuesday of February, and at Paris on 
the 1st Tuesday of Octoter and on the 2nd Tuesday of May. (1955, c. 203) 
XVI. York: At Alfred on the first Tuesdays of January, May, September and 
November, but the criminal business of said county shall be transacted at the 
terms held on the first Tuesdays of January, May and September, together with 
civil business. [1955, c. 220. 1959, c. 27]. (R. S. c. 94, § 11. 1945, c. 1. 1949, 
c. 126. 1951, c. 266, § 112. 1953, c. 166; c. 181, § 1. 1955, cc. 203, 220, 285. 
1957, c. 113. 1959, cc. 27, 192.) 

Effect of amendments. - The first 1955 
amendment, effective January 1, 1956, sub
stituted "October" for "November" in 
subsection VII. It also substituted "Feb
ruary" for "March," "May" for "June" 
and "October" for "November" in subsec
tion IX. The second 1955 amendment, ef
fective January 1, 1956, changed subsec
tion XVI by substituting "1st Tuesdays 
of January, May, September and Novem
ber" for "2nd Tuesday of January and 1st 
Tuesdays of May and October." The third 
1955 amendment, effective on its approval, 
April 25, 1955, added provisions as to 
criminal appeal cases and pending indict
ments in subsection III. The 1957 
amendment rewrote subsection III. 

The first 1959 amendment added that 
portion of subsection XVI which follows 
the word "November." The second 1959 
amendment added the words "and informa
tions" after the word "indictments" in the 
second sentence of subsection III. 

Only the subsections changed by the 
amendments are set out. 

Criminal bus i n e s s in Cumberland 
county.-For case decided prior to the 
1957 amendment to subsection III, see 
State v. Hoar, 152 Me. 139, 125 A. (2d) 
918, involving the question of terms at 
which criminal business arising from ap
peals and pending indictments might be 
transacted in the superior court in Cum
berland county. 

Sec. 14. Exceptions in criminal cases; motions for new trial; appeals 
in civil cases.-When the court is held by one justice, a party aggrieved by any 
of his opinions, directions or judgments in any criminal proceeding may, during 
the term, present written exceptions in a summary manner signed by himself or 
counsel, and when found true they shall be allowed and signed by such justice. 
In all cases, such exceptions shall be presented within 30 days after the verdict 
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is rendered or the OpInIOn, direction or judgment is announced in the case in 
which such verdict, opinion, direction or judgment is made; but if the justice deems 
them frivolous and intended for delay, he may so certify on motion of the party 
not excepting. Such exceptions may then be transmitted at once by such justice 
to the chief justice and shall be argued in writing on both sides within 30 days 
thereafter, unless the presiding justice for good cause enlarges the time, and they 
shall be considered and decided by the justices of said court as soon as may be 
and the decision certified to the clerk of the county where the case is pending. 
The provisions of this section apply to exceptions filed in any criminal proceedings 
in the superior court. If the justice disallows or fails to sign and return the ex
ceptions or alters any statement therein, in criminal proceedings, and either party 
is aggrieved, the truth of the exceptions presented may be established before the 
supreme judicial court sitting as a court of law, upon petition setting forth the 
grievance, and thereupon, the truth thereof being established, the exceptions shall 
be heard and the same proceedings had as if they had been duly signed and brought 
up to said court with the petition. The supreme judicial court shall make and 
promulgate rules for settling the truth of exceptions alleged and not allowed. All 
motions for new trials in criminal cases, as against law or evidence, shall be filed 
during the term at which verdict is rendered, but in no case later than 30 days 
after verdict rendered. 

For all purposes for which an exception has heretofore been necessary in civil 
cases, it is sufficient that a party, at the time the order or ruling of the court is 
made or sought, makes known to the court the action which he desires the court 
to take or his objection to the action of the court and his grounds therefor. If a 
party has no opportunity to object to a ruling or order, the absence of an objection 
does not thereafter prejudice him. In any civil case a defendant aggrieved by 
any judgment, ruling or order may appeal therefrom to the law court within 30 
days or such further time as may be granted by the court pursuant to a rule of 
court. (R. S. c. 94, § 14.1959, c. 317, § 76.) 

1. GENERAL CONSIDERATION. tion rests in the judicial discretion of the 
Effect of amendment.-The 1959 amend- trial court, the exercise of that discretion 

ment, effective December 1, 1959, divided cannot be reviewed by an appellate court 
the former first sentence into three sen- unless it is made to appear that the deci
tences, deleted "civil or" preceding "crimi- sion was clearly wrong or that it was 
nal" in the present first and fourth sen- based upon some error in law. Young v. 
tences, substituted "the justice" for "he" Carignan, 152 Me. 332, 129 A. (2d) 216. 
in the present second sentence, deleted "of V. SUFFICIENCY OF EXCEPTIONS. 
the supreme judicial court or of the su
perior court" following "justice" near the 
beginning of the fifth sentence, deleted 
"either civil or" preceding "cr~minal" in 
that sentence and added the last paragraph. 

Applied in State v. Johnson, 150 Me. 
172, 107 A. (2d) 537. 

III. WHAT RULINGS SUBJECT TO 
EXCEPTIONS. 
A. In General. 

Nor do exceptions lie to the exercise of 
the judge's discretionary power. 

When the determination of any ques-

Bill must stand alone. 
The bill must be strong enough to stand 

alone. The court, in considering the ex
ceptions, cannot travel outside of the bill 
itself. Bradford v. Davis, 150 Me. 420, 114 
A. (2d) 244, quoting Jones v. Jones, 101 
Me. 447, 64 A. 815. 

A bill of exceptions which does not in
clude the material required by the docket 
entry is not complete, and therefore, under 
Maine practice cannot be considered. 
Bradford v. Davis, 150 Me. 420, 114 A. 
(2d) 244. 

Sec. 15. Motions for new trial on ground of newly discovered evi
dence. 

Applied in State v. Papalos, 150 Me. 370, 
113 A. (2d) 624. 
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Sec. 16. Authority of court. 
Power to punish for contempt. - Under 

the provisions of this section, the superior 
court has power to punish for contempt. 
Stern v. Chandler, 153 Me. 62, 134 A. (2d) 
550. 

However, even in the absence of such a 
statute, the power of the superior court to 
punish for contempts is unquestionable. 
Stern v. Chandler, 153 Me. 62, 134 A. (2d) 
550. 

Sec. 17. Service of process.-Service of process shal1 be as prescribed by 
rule of court. (R. S. c. 94, § 17. 1959, c. 317, § 77.) 

Effect of amendment.-The 1959 amend
ment rewrote this section. 

Effective date and applicability of Public 
Laws 1959, c. 317.-See note to § 5. 

If right to except is reserved. 
In accord with 1st paragraph in origina1. 

See Ouelette v. Pageau, 150 Me. 159, 107 
A. (2d) 500. 

The reservation of the right to except 
should be on the docket. Ouelette v. 
Pageau, 150 Me. 159, 107 A. (2d) 500. 

But judge's certification that exceptions 
are allowed is conclusive.-If there has 
been no express reservation and a bill of 
exceptions is presented to the justice for 
his signature and the justice is prepared to 

sign, the opposing party may object to the 
allowance, and call attention to the docket 
omission. If the judge, however, signs the 
bill of exceptions, the certification that 
exceptions are allowed is conclusive, pro
vided there is nothing in the bill of ex
ceptions i'tseif or in the certificate of the 
judge to show the contrary. Ouelette v. 
Pageau, 150 Me. 159, 107 A. (2d) 500. 

The law CElurt has no jurisdiction of a 
motion for a new trial where a case is 
heard by the single justice. Ouelette v. 
Pageau, 150 Me. 159, 107 A. (2d) 500. 

Cited in Ray v. Lyford, 153 Me. 408, 140 
A. (2d) 749. 

Sec. 18. Repealed by Public Laws 1959, c. 317, § 78. 
Effective date and applicability of Public 

Laws 1959, c. 317.-See note to § 5. 

Sec. 19. Trial to proceed when dilatory pleas overruled. - When a 
dilatory plea is overruled and exceptions taken in a criminal case, the court shal1 
proceed and close the trial, and the action shall then be continued and marked 
"law," subject to section 14. (R. S. c. 94, § 19. 1959, c. 317, § 79.) 

Effect of amendment.-The 1959 amend- note to § 5. 
ment added the words "in a criminal case" And defendant prematurely entering 
after the word "taken" near the beginning case, etc. 
of the section and deleted the words "the In accord with 2nd paragraph in orig
provisions of," formerly appearing before ina!. See State v. Melanson, 152 Me. 168, 
"section 14" at the end of this section. 126 A. (2d) 278. 

Effective date of 1959 amendment.-See 

Sec. 20. Interest on verdicts and awards. 
Applied in Norridgewock v. Hebron, 

152 Me. 280, 128 A. (2d) 215. 

Chapter 107. 

Concurrent Jurisdiction of Supreme and Superior Courts. 

Equity. 

Secs. 2, 3. Repealed by Public Laws 1959, c. 317, § 80. 
Effective date and applicability of Public in equity then pending, except to the ex-

Laws 1959, c. 317. - Section 420, chapter tent that in the opinion of the court the 
317, Public Laws 1959, provides as follows: application of this act in a particular ac-
"This act shall become effective December tion pending on December 1, 1959 would 
1, 1959. It shall apply to all actions brought not be feasible or would work injustice, in 
after December 1, 1959 and also to all fur- which event the laws in effect prior to 
ther proceedings in actions at law or suits December 1, 1959 would prevai1." 
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