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C. 94,81 PAUPERS, SETTLEMENT AND SUPPORT Vol. 3

Chapter 94.
Pauper Laws.

Paupers, Settlement and Support.
Sec. 1. Settlements.

VI.
I. GENERAL CONSIDERATION. V. SETTLEMENT OF INSANE
Quoted in Amity v. Inhabitants of Ori- PERSONS.
ent, 153 Me, 29, 134 A. (2d) 365. Sufficient mental capacity to acquire a
1II. RESIDENCE MUST CONTINUE settlement—See Bethel v. Hanover, 151

FOR FIVE YEARS. Me. 318, 118 A, (2d) 7871,
Presence and intent to remain, etc.

In accord with original. See Bethel v.
Hanover, 151 Me. 318, 118 A. (2d) 787.

Sec. 2. Pauper supplies.

Mentality of recipient. — FEvidence justi- supplies and was receiving them with full
fied finding that recipient had sufficient knowledge that they were such. Bethel
mentality to understand and realize that v. Hanover, 151 Me. 318, 118 A. (2d) 787.
he was making application for pauper

Sec. 5. Towns must notify state when state paupers assisted.

Applied in Norridgewock v. Hebron,
152 Me. 280, 128 A. (2d) 21s.

Sec. 8-A. Central Maine Sanatorium, -—— No person acquires a pauper
settlement in the town of Fairfield by reason of being a patient of the Central
Maine Sanatorium. (1959, c. 324.)

Sec. 10. Soldiers, sailors, marines honorably discharged not con-
sidered paupers; families not supported in poorhouse.—No soldier, sailor
or marine who served in the army, navy or marine corps of the United States in
the war of 1861 or in the war with Spain, and no male or female veteran who
served in World Wars I or II or the Korean Campaign, and who has received
an honorable discharge from said service, and who has or may become dependent
upon any town shall be considered a pauper or be subject to disfranchisement
for that cause; but the time during which said soldier, sailor or marine is so
dependent shall not be included in the period of residence necessary to change
his settlement; and overseers of the poor shall not have authority to remove to
or support in the poorhouse any such dependent soldier, sailor or marine or his
family. The word “family” here used shall be held to include the soldier, sailor
or marine, his wife, his unremarried widow, not previously divorced, his sur-
viving unmarried minor children, such other surviving unmarried children who
by reason of mental incapacity or physical disability are unable to provide for
themselves, his unmarried minor children living with him and dependent upon
him for support and such other unmarried children of his dependent upon him
for support who by reason of mental incapacity or physical disability are unable
to provide for themselves; but the town of his settlement shall support them at
his own home in the town of his settlement or residence or in such suitable place
other than the poorhouse as the overseers of the town of his settlement may deem
right and proper. The words “soldier, sailor or marine” here used shall be held
to include male and female veterans. In case of violation of the provisions of
this section the overseers of the poor shall be subject to a fine of $25; and for
every day they allow them to remain in such poorhouse, after reasonable notice,
they shall be subject to a further fine of $5 a day, to be recovered by complaint or
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Vol. 3 PAUPERS, SETTLEMENT AND SUPPORT C. 94, § 28

indictment. This section shall not be so construed as to deprive overseers -f
the poor of any right to remove and support such dependent soldier, sailor or
marine and his family in the town of his settlement as provided by law. (R. S.
c. 82, § 10. 1951, c. 157, § 14. 1957, c. 246.)

Effect of amendment. — The 1957 tion of the word “family” in the second
amendment made changes in the defini- sentence.

Sec. 11. Towns to relieve poor.-—Towns shall relieve persons having a
settlement therein when, on account of poverty, they need relief. (R. S. c. 82, §
11. 1957, c. 405, § 15.)

Effect of amendment. — The 1957 sentence which related to raising money
amendment deleted the former second and to overseers of the poor.

Sec. 21. Relief of paupers in unincorporated places; state paupers;
paupers in deorganized places.

The provisions of this section shall not apply to administrative responsibility
for relief of persons found in townships which have become deorganized through
an act to surrender their organization passed by the legislature. All persons
found in such deorganized places needing relief are under the care of the de-
partment of health and welfare. The state shall recover for relief furnished per-
sons in deorganized towns from the towns of their settlement, if any within the
state. If such persons have no settlement within the state, the department of
health and welfare shall have the same rights and privileges as to location, care,
support and earnings of such persons as are set forth in this section relative to
persons found in unorganized townships. (R. S. c. 82, § 21. 1947, c. 230. 1957,
c. 397, § 45.)

Effect of amendment. — The 1957 As the first two paragraphs were not
amendment substituted ‘“deorganized” for changed by the amendment, they are not
“unincorporated” in the first sentence of get out.
the last paragraph.

Sec. 25. Certain larger plantations to maintain their paupers. —
Plantations having a population of 200 or more and a valuation of at least $250,000
shall support the paupers therein, in the same manner that towns now do, and the
expenses therefor shall not be chargeable to the state. (R. S. c. 82, § 25. 1955, c.
87.)

Effect of amendment.—The 1955 amend- proval, March 18, 1955, substituted “$250,-
ment, which became effective on 1ts ap- 000" for “$100,000.”

Sec. 28. Overseers to relieve persons having settlement in other
towns; actions between towns.

In all actions between towns in which the determination of the pauper settle-
ment of a person or persons is involved, it shall be the duty of the clerk of the
court wherein such action is pending to notify the state department of health and
welfare in writing of the pendency of such action forthwith upon the filing of the
complaint. Such notice shall contain the names of the parties to the action and
the names and addresses of the persons whose pauper settlement is involved. The
state shall have the right to enter its appearance on the docket of the court in which
such action is pending as a party defendant to plead and introduce evidence in the
trial of the cause on material issues involving pauper settlement. A recovery in
such an action against a town estops it from disputing the settlement of the pauper
with the town recovering in any future action brought for the support of the same
pauper. (R.S.c. 82, §28.1959,¢c. 317, § 59.)

I. GENERAL CONSIDERATION, at the end of the first sentence in the fourth
Effect of amendment.—The 1959 amend-  paragraph, substituted “action” for “suit”
ment substituted “action forthwith upon in the second sentence and deleted the for-
the filing of the complaint” for “suit within  mer third sentence providing for forward-
10 days from the date of entry of the suit” ing a notice for trial at the return term. As
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the rest of the section was not affected by
the amendment, only the fourth paragraph
is set out.

Effective date and applicability of Public
Laws 1959, c. 817.—Section 420, chapter
317, Public Laws 1959, provides as follows:
“This act shall become effective December
1, 1959. It shall apply to all actions brought
after December 1, 1959 and also to all fur-
ther proceedings in actions at law or suits
in equity then pending, except to the ex-
tent that in the opinion of the court the
application of this act in a particular ac-
tion pending on December 1, 1959 would
not be feasible or would work injustice, in
which event the laws in effect prior to
December 1, 1959 would prevail.”

History of section.—See Amity v. Inhab-
itants of Orient, 153 Me. 29, 134 A, (2d)
365.

I1I. AUTHORITY AND DUTIES OF
OVERSEERS.

Overseers cannot delegate powers.—
Overseers of the poor cannot delegate to
others their discretionary powers and
duties. Bethel v. Hanover, 151 Me. 318,
118 A. (2d) 787

But it may be furnished only the desti-
tute, etc.

In accord with 1st paragraph in orig-
inal. See Bethel v. Hanover, 151 Me. 318,
118 A. (2d) 787.

Recipient held to be destitute.—Recipi-
ent of assistance was held to be destitute
within the meaning of this section where
there was evidence showing small earn-
ings and lack of resources of the recipient
for the support of his wife, nine children
and himself during a substantial period at
the time the aid was given. Bethel v.
Hanover, 151 Me. 318, 118 A. (2d) 787.

Weight to be given decisions of over-
seers. — When overseers acted in good
faith and with reasonable judgment
touching the necessity of relief of persons
found in need, their conclusions will be
respected in law. Their conclusions with
regard to the nature and extent of relief
should in like manner be respected. In
neither case will their decision be final

Paurers, SETTLEMENT AND SUPPORT
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but as they are officers sworn to their duty,
it is presumed that they act with integrity
until a contrary is shown. Bethel v. Han-
over, 151 Me. 318, 118 A. (2d) 787; Mach-
ias v. East Machias, 116 Me. 423, 102 A.
181.

ITI. GENERAL ASPECTS OF RE-
COVERY.

Interest on award for recovery of ex-
penditures.—See Norridgewock v. He-
bron, 152 Me. 280, 128 A. (2d) 215.

IV. ACCRUAL OF ACTION AND
NOTICE REQUIRED.

Sections to be considered in determining
legislative intent as to notice—In order to
determine the legislative intent, insofar as
a written notice is concerned, consideration
must be given to this section and sections
29 and 30 of this chapter, together. Amity
v. Inhabitants of Orient, 153 Me. 29, 134
A. (2d) 365.

Notice must be in writing. — The notice
required to break the continuity of the five
year period necessary to acquire a new
pauper settlement must be in writing.
Amity v. Inhabitants of Orient, 153 Me.
29, 134 A. (2d) 365.

Proof of payment as affecting notice.—In
any judicial process involving the issue of
a notice pursuant to this section, proof of
payment by the town alleged to have re-
ceived the notice would carry great weight.
Amity v. Inhabitants of Orient, 153 Me. 29,
134 A. (2d) 365.

Purpose and effect of 1937 amendment.—
The 1937 amendment to this section does
not alter the meaning of notice in the re-
mainder of the pauper law. Amity v. In-
habitants of Orient, 153 Me. 29, 134 A. (2d)
365.

It is of great importance to note that the
second and third paragraphs of this sec-
tion were first enacted as chapter 158, Pub-
lic Laws of 1937. Undoubtedly, this amend-
ment was enacted as a protection to the
town of actual settlement against the town
in which the time was running towards ac-
quisition of a new settlement. Amity v. In-
habitants of Orient, 153 Me. 29, 134 A.
(2d) 365.

Sec. 29. Overseers’ notice and request to town liable; relief may be

refused in certain cases.

History of section.—See Amity v. Inhab-
itants of Orient, 153 Me. 29, 134 A, (2d)
365.

Consideration with sections 28 and 30.—
See Amity v. Inhabitants of Orient, 153

134

Me. 29, 134 A. (2d) 365.

And overseers may waive defects.

In accord with original. See Amity v. In-
habitants of Orient, 153 Me, 29, 134 A, (2d)
365,
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Sec. 30. Answer to be returned within 2 months.

History of section.—See Amity v. Inhab-
itants of Orient, 153 Me. 29, 134 A. (2d)
365.

Congideration with sections 28 and 29.—
See Amity v. Inhabitants of Orient, 153
Me. 29, 134 A. (2d) 365.

Written answer may be waived.—Fven
though this section specifically provides
for a written answer, such a written answer
may be waived by the overseers of the
poor. Amity v. Inhabitants of Orient, 153

tion, it becomes the duty of the overseers
receiving the notice to return a written an-
swer within two months. This written an-
swer is usually described as the denial
notice, As the town alleged to be charge-
able is allowed a period of two months in
which to file a denial notice, manifestly the
cause of action does not accrue until the
expiration of the two month period, and
then the town furnishing the assistance,
may within two years, commence an action

to recover. Amity v. Inhabitants of Orient,

Me. 29, 134 A. (2d) 365.
153 Me. 29, 134 A. (2d) 365.

Denial notice; when cause of action ac-
crues.—Under the provisions of this sec-

Burial of Honorably Discharged Soldiers and Sailors,

Sec. 45. State to pay burial expenses of destitute soldiers and sail-
ors and their widows.—Whenever any person who has served in the army,
navy or marine corps of the United States and was honorably discharged there-
from shall die, being at the time of his death a resident of this state and in
destitute circumstances, the state shall pay the necessary expenses of his burial;
or whenever the widow of any person who served in the army, navy or marine
corps of the United States and was honorably discharged therefrom shall die,
being at the time of her death a resident of this state and being in destitute cir-
cumstances and having no kindred living within this state and of sufficient ability
legally liable for her support, the state shall pay the necessary expenses of her
burial. Such expenses shall not exceed the sum of $200 in any case and the
burial shall be in some cemetery not used exclusively for the burial of the pauper

dead. (R. S.c. 82, § 45. 1957, c. 243.)
Effect of amendment. — The 1957 tioned in the second sentence from $100
amendment made this section into two to $200.

sentences and increased the sum men-

Chapter 96.
Forests. Parks. Ways. Sewers and Drains. Fences.
Section 1-A. State-Owned Lands,
State-Owned Lands,.

Sec. 1-A. Profits from state-owned lands.—In towns where the state
owns land as the result of acquisition of such land through the use of federal aid
funds under the Pittman-Robertson Federal Aid to Wildlife Act and upon which
natural products are sold or leased, 50% of the net profits received by the state
from the sale or lease of such natural products shall be paid by the state to the
town wherein such land is located. (1955, c. 405, § 43.)

Public Parks, Squares, Playgrounds and Shade Trees.

Sec. 5. Land taken for parks, squares, public libraries and play-
grounds.—Any city or town upon petition in writing signed by at least 30 of its
taxpaying citizens, directed to the municipal officers, describing the land to be
taken as hereinafter provided, and the names of the owners thereof so far as they
are known, may, at a meeting of such town or the city government, direct such
municipal officers to take suitable lands for public parks, squares, playgrounds,
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