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ings of \\'hich shall inure to the benefit of any private shareholder or individual, 
which provides an educational program for which it awards a baccalaureate or 
more advanced degree, or provides for not less than a 2-year program which is 
acceptable for full credit towards such a degree, and is accredited by a national 
accrediting agency or association or, if not so accredited, an educational in­
stitution whose credits are accepted, on tran:,fer, by not less than 3 such ac­
credited educational institutions for credit on the same basis as if transferred 
from an educational institution so accredited. 
III. Municipality. "Municipality" shall mean any municipality which pur­
suant to chapter 90-B is authorized, directly or through its urban rene\val au­
thority, to undertake and carry out redevelopment or rene\val projects. 
IV. Private redevelopment corporation. "Private redevelopment corpo­
ration" shall mean any corporation which i~; wholly owned or controlled by 
one or more educational institutions of higher learning or a corporation which 
operates in behalf of an educational institution on a nonprofit basis. 
V. Project area. "Project area" shall mean a slum area or a blighted, de­
teriorated or deteriorating area. (1961, c. 203.) 

Chapter 91. 

General Provisions Relating to Towns. 

Secs. 1-177. Repealed by Public Laws 1957, c. 405, § 2. 
Cross reference.-For present law re­

lating to municipalities, see c. gO-A. 

Sections 
Sections 
Sections 
Sections 
Sections 
Sections 
Sections 
Sections 
Sections 
Sections 

Chapter 91-A. 

Property Tax Laws. 

1- 26. General Provisions Respecting Taxation. 
27 - 47. Assessors and Assessment. 
48- 55. Abatement. 
56- 74. Tax Collector's Duties and Liabilities. 
75- 86. Delinquent Tax Collectors. 
87 - 97. Collection of Taxes by En forcement of Lien on Real Estate. 
98-106. Collection of Taxes by Distraint or ;\ rrest. 

107-108. Collection of Taxes by ,\ction of Debt. 
109-122. Collection of Taxes by Sale of Real Estate. 
123-132. Excise Tax on Aircraft, H011se Trailers and Motor Vehicles. 

General Provisions RespecUng Taxation. 

Sec. 1. Definitions. - The following words and phrases as used in this 
chapter shall. unless a different meaning is plainly required by the context, have 
tbe following meaning: 

I. The term "municipality" shall include cities, towns and plantations. 
II. The term "place" shall include municipalities, townships and any other 
unorganized area. 
III. The term "municipal officers" shall t11<oan the mayor and aldermen of 
cities, the selectmen of towns and the assessors of plantations. 
IV. The term "tax collector" shall mean any person chosen, appointed or 
designated by a municipality or the officers thereof to collect any tax due a 
municipality; or his successor in office. 
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V. The term "mortgagee" shall he construed to include the l">eirs and assigns 
of the mortgagee. 
VI. The terms "reside" or "resident" shall have reference to place of domicile. 
VII. The term "estates" shall be construed to mean both real estate and per­
sonal property. 
VIII. The term "property" shall be construed to mean both real estate and 
personal property. 
IX. The term "person" may include a body corporate or an association. 
X. The term "registered mail" shall be construed to include certified mail. 
(1955, c. 399, § 1. 1957, c. 271.) 

Effect of amendment. - The 1957 
amendment added subsection X. 

Sec. 2. Poll tax.-A poll tax of $3 shall be assessed upon every male resi­
dent of the state between the ages of 21 and 70 years, whether a citizen of the 
United States or an alien, in the place where he resides on the first day of each 
April, unless he is exempted therefrom by this chapter. No person shall be con­
sidered a resident of a place merely on account of being present there as a student 
in an educational institution. (1955, c. 399, § 1. 1961, c. 59, § 1.) 

Effect of amendment.-The 1961 amend- and 70 years" for "above the age of 21 
ment substituted "between the ages of 21 years" in the first sentence. 

Sec. 3. Real estate and personal property taxable; employed in 
trade; taxable year.-All real estate within the state, all personal property of 
residents of the state, and all personal property within the state of persons not 
residents of the state is subject to taxation on the first day of each April as 
provided; and the status of all taxpayers and of such taxable property shall 
be fixed as of that date. Personal property employed in trade and manufacturers' 
inyentories of raw materials, unfinished and finished goods, shall be taxed on 
the average amount kept on hand for sale or for processing during the preceding 
taxable year, or any portion of that period when the business has not been carried 
on for a year. The taxable year shall be from April 1st to April 1st. (1955, c. 
399, § 1. 1959, c. 343.) 

Effect of amendment.-Prior to the 1959 
amendment, the present second sentence 
was a proviso at the end of the first sen­
tence. The amendment also deleted "here­
inafter" preceding "provided" in the first 
sentence and added "and manufacturers' 
im'entories of raw materials, unfinished 
and finished goods" and "or for proc­
essing" in the present second sentence. 

Purpose of "average amount" formula. 
-See N. J. Gendron Lumber Co. v. 
Hiram, 151 Me. 450, 120 A. (2d) 560. 

The purpose of establishing the "aver­
age amount" formula was to establish a 
reasonable and sensible formula equally 
applicable to the finished product and to 
the materials which make up the finished 
product. Empie Knitting Mills v. Bangor, 
1 :'iii Me. 270, 153 A. (2d) 11 S. 

The "average amount" formula is not 
inapplicable merely because lumber is not 
employed in trade in the town where it is 
taxable. The legislature in enacting the 
formula has not so limited it and to COll­

strue the statute so narrowly would 
defeat the purpose which was intended. 

No limitation being imposed, the words 
"employed in trade" may properly be con­
strued as meaning "employed in trade 
anywhere." N. J. Gendron Lumber Co. 
v. Hiram, 151 Me. 450, 120 A. (2d) 560, 
decided under former § 13 of chapter 92. 

The phrase "employed in trade" as used 
in our taxing statutes has a well defined 
meaning. Personal property is not "em­
ployed in trade" merely because it would 
have been sold under certain conditions 
which never occurred and which were not 
even anticipated. It has been said that 
all property is for sale at a price. an ex­
aggeration which nevertheless has some 
validity in the realm of commerce. N, J. 
Gendron Lumber Co. v. Hiram, 151 Me. 
450, 120 A. (2d) 560. 

Applies to manufacturer of articles of 
trade.-The term "employed in trade" is 
applicable to a manufacturer of articles of 
tracle. as well as to a wholesale or retail 
dealer in such articles. Empie Knitting 
Mills v. Bangor, 155 Me. 270, 153 A. (2d) 
118. 

Finished merchandise in inventory of a 
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manufacturer is personal property "kept 
on hand for sale" within the meaning of 
this section, and should be valued under 
the "average amount" formula. Empie 
Knitting Mills v. Bangor, IS;:; Me. :no, IS3 
A. (2d) 118. 

And unfinished products and materials 
to be incorporated into finished merchan­
dise are employed in trade.-Where a com-

pany was engaged in the business of man­
ufacturing merchandise for sale, the fin­
ished product, the unfinished product, and 
all materials which were kept on hand for 
the purpose of ultimate incorporation in­
to the finished merchandise, were em­
ployee. in trade within the meaning of the 
statute. Empie Knitting Mills v. Bangor, 
155 Me. 270, 153 A. (2d) 118. 

Sec. 4. Real estate; tax definition.-Real estate, for the purposes of tax­
atJon, shall include all lands in the state and all buildings and other things affixed 
to the same, together with the water power, shore privileges and rights, forests 
«lid mineral deposits appertaining thereto; interests and improvements in land, the 
fee of which is in the state; interests by contract or otherwise in real estate exempt 
hom taxation; and lines of electric light and power companies. Buildings on 
leased land or on land not owned by the owner of the buildings, when situated 
in any municipality shall be considered real estate for purposes of taxation and 
shall be taxed in the municipality where said land is located; but when such build­
iLgs are located in the unorganized territory they shall be assessed and taxed 
as personal property in the place \\·here located. (1955, c. 399, § 1. 1957, c. 55.) 

Effect of amendment. - The 19.;, real estate, which did not contain the 
amendment substituted the words "real words "and other things," see Brunswick 
estate" for the word "land" in the first v. W. H. Hinman. Inc., 151 Me. 397, 120 
sentence of this section. A. (2<1) 287, discussing the intent of the 

Interest by contract or otherwise in legislature in revising the statute in 1883 
land exempt is taxable as real estate. so as to omit the words "and other 
Owls Head v. Dodge, 151 Me. 473, 121 A. things." Note now that the definition of 
(2d) 347. real estate in the present section contains 

Former provisions.-For case decided the words "and other things."-Ed. note. 
under former § 3 of chapter 92, defining 

Sec. 5. Real estate; tax Hen.-There shall be a lien to secure the payment 
o~ all taxes legally assessed on real estate as defined in section 4. provided. how­
ever, that in the inventory and valuation upon which the assessment is made there 
shall be a description of the real estate taxed :;ufficiently accurate to identify it. 
Such lien shall take precedence over all other claims on said real estate. and shall 
continue in force until the taxes are paid, or until said lien is otherwise terminated 
h law. (1955, c. 399, § 1.) 

Sec. 6. Real estate; where taxed.-All real estate shall be taxed in the 
place where it is, to the owner or person in po~;session, whether resident or non­
n·sident. (1955, c. 399, § 1.) 

Person in possession liable.-A person 
111 possession of real estate is liable for 

taxes thereon. Owls Head v. Dodge, 151 
Me. 473, 121 A. (2d) 347. 

Sec. 7. Personal property; tax definition.-Personal property for the 
purposes of taxation includes all tangible goods and chattels wheresoever they 
are a1ld all vessels, at home or abroad. (1955, c. 399, § 1. 1961, c. 223, § 4.) 

Effect of amendment.-The 19G1 amend- inc1ud<:d money, securities and other in-
ment rewrote this section, which formerly tangiVes in the definition. 

Sec. 8. Personal property; where taxed.-All personal property withi!l 
or without the state, except in cases enumerated in the following section, shall be 
t,lXed to the owner in the place where he resides. (1955, c. 3l)l). § 1.) 

Sec. 9. Exceptions.-The excepted cases referred to in the preceding sec­
tIon are the following: 

I. All personal property employed in trade, in the erection of Luilcling-s or 
vessels. or in the mechanic arts shall be taxed III the place where so emplm'e(l, 
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except as otherwise provided for in this subsection; provided that the owner, 
his servant, subcontractor or agent occupies any store, storehouse. shop, mill, 
wharf, landing place or shipyard therein for the purpose of such employment. 

A. For the purposes of this subsection, "personal property employed in 
trade" shall include liquefied petroleum gas installations together with tanks 
or other containers used in connection therewith. 
B. All manu factured merchandise, except products either intended for man­
u facture into other merchandise or used or for use in connection therewith 
and except merchandise in the possession of a transportation company or 
other carrier for the purpose of transportmg the same. shall be taxed in 
the place where situated. 

II. Personal property enumerated in this subsection shall be taxed in the place 
where situated. 

A. Portable mills, logs in any place to be manu factured therein, and all 
manufactured lumber excepting lumber in the possession of a transportation 
company and in transit. 
B. All potatoes stored awaiting sale or shipment, except as otherwise pro­
vided in paragraph B of subsection V of section 10. 
C. All store fixtures, office furniture, furnishings. fixtures and equipmenL 
D. Professional libraries, apparatus, implements and supplies. 
E. Coin-operated vending or amusement devices. 
F. All boats other than those used exclusively in tidal waters. 
G. All house trailers except those taxed as stock in trade. 
H. Television and radio transmitting equipment. (1955, c. 129) 

III. Personal property which is within the state and owned by persons re­
siding out of the state shall be taxed either to the owner, or to the person hav­
ing the same in possession, or to the person owning or occupying any store, 
storehouse, shop, mill. wharf, landing, shipyard or other place therein where 
such property is. 

A. A lien is created on said property for the payment of the tax, which 
may be enforced by the tax collector to whom the tax is committed, by a 
sale of the property as hereinafter provided. 
B. A lien is also created on said property in behalf of the person in pos­
session, which he may enforce. for the repayment of all sums by him law­
fully paid in discharge of the tax; and if such person pays more than his 
proportionate part of such tax. or if his own goods or property are applied 
to the payment and discharge of the whole tax, he may recover of the 
owner such owners proper share thereof. 

III-A. The business of raising domestic fowl exclusively for meat purposes 
shall be taxed in the place where found on the basis of the value of the aver­
age number of fowl so kept during the preceding taxable year, or any portion 
of that period when the business has not been carried on for one year. 

A. The average number of fowl so kept shall be determined on the basis 
of one bird per square foot of house capacity, or 250/0 of the total number 
of birds kept during the preceding period. House capacity shall be used 
unless the taxpayer shall have complied with the provisions of section 34. 
A-l. The value to be used for a fowl, in determining the value of the average 
number of fowl, shall be based upon 0 the average value during the preced­
ing taxable year of a mature bird. 
B. I f the business has been carried on for less than one year the following 
formula shall be used: The number of square feet of house capacity di­
vided by 12, times the number of months or part thereof that the business 
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has been carried on. The business shall be considered as being carried on 
during normal clean-out periods. The formula set forth in this paragraph 
shall not apply where 4 or more successive lots of fowl have been grown in 
the house during the year. 
C. The tax shall be assessed upon the owner of the domestic fowl raised 
exclusively for meat purposes or may be assessed upon the person in pos·· 
~essJOn. 1£ assessed upon the person in possession, he shall have the same 
right to recover said tax as is provided for in paragraph B of subsection III. 
D. \Vhen the business is so taxed, domestic fowl raised exclusively for 
meat purposes shall not be taxed under the provisions of subsection IV. 
E. The absence of fowl on April 1st srall not be conclusi\'e evidence as 
to the non-operation of the business of raising domestic fowl exclusively 
for meat purposes. (1957, c. 297.1959, c. ~:49, §§ 1,2.) 

IV. Mules, horses. neat cattle and domestic fowl shall be taxed in the mu­
nicipality where they are regularly kept to the owner or person who has them 
in possession. Presence in a place for pasturing or other temporary pur­
poses shall not be considered as regularly kept therein. 
If a municipal line so divides a farm that the dwelling house is in one mu­
nicipality and the barn or outbuildings or any part of them is in another. such 
animals kept for the use of said farm, shall he taxed in the municipality where 
the house is. 
V. Personal property belonging to minors under guardianship shall be taxed 
to the guardian in the place where the guardi.l11 resides. The personal property 
of all other persons under guardianship shall be taxed to the guardian in the 
place where the ward resides. 
VI. Repealed by Public Laws 1961, c. 223, § 5. 
VII. Repealed by Public Laws 1961, c. 223, § 5. 
VIII. Personal property of partners in business, when subject to taxation 
under the provisions of subsections I and II above. may be taxed to the part­
ners jointly under their partnership name; and in such cases they shall be 
jointly and severally liable for the tax. 
IX. Repealed by Public Laws 1961, c. 223, § 5. 
X. Personal property owned by persons unknown shall be taxed to the per­
son having the same in possession. A lien is created on said property in behalf 
of the person in possession, which he may enforce for the repayment of all 
sums by him lawfully paid in discharge of the tax. 
XI. The personal property of manufacturhg, mining, smelting, agricultural 
'-md stock raising corporations, and corporations organized for the purpose 0 f 
buying. sel1ing and leasing real estate shall be taxed to the corporation or to 
the persons having possession of such pror.,erty in the place where situated. 
except as provided in suhsection 1. (1955, c. 399, § 1. 1957, c. 297. 1959, c. 
249, §§ 1, 2. 1961. c. 223, § 5.) 

Effect of arne n d men t s. - The 1\):,57 
amendment inserted subsection III-A. 

This section was amended twice by P. 
L. J 959, c. 249. Section 1 of c. 249, added 
paragraph A-I of subsection III-A and 
section 2 added 2 new sentence at the end 
of paragraph B of that subsection. 

The ]9(il amendment repealed subsec-

tions VI, VII and IX. 
The word "trade," as used in this section 

and (efined in Gower v. Inhabitants of 
J oneshoro, 83 Me. 142, 21 A. 846, embraces 
any sort of dealings by way of sale or ex­
chang·:. commerce, or traffic. Empie Knit­
ting ~1il1s v. Bangor, 153 Me. :270, l.i3 A. 
(2d) l18. 

Sec. 10. Exemptions. 
from taxation. 

The following property and polls are exempt 

I. Public property. 
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A. The property of the United States so far as the taxation of such prop­
erty is prohibited under the constitution and laws of the United States. 
B. The property of the state of Maine. 
C. All property which by the articles of separation IS exempt from taxa­
tion. 
D. Repealed by Public Laws 1961, c. 223, § 6. 
E. The property of any public municipal corporation of this state ap­
propriated to public uses, if located within the corporate limits and confines 
of such public municipal corporation. 
F. The pipes, fixtures, hydrants, conduits, gatehouses, pumping stations, 
reservoirs and dams, used only for reservoir purposes, of public municipal 
corporations engaged in supplying water, power or light, if located out­
side of the limits of such public municipal corporation. (1961, c. 395, § 33) 
G. All airports and landing fields and the structures erected thereon or 
contained therein of public municipal corporations whether located within 
or without the limits of such public municipal corporations; provided. how­
ever, that any structures or land contained within such airport not used 
for airport or aeronautical purposes shall not be entitled to this exemption; 
and provided further that any public municipal corporation which is required 
to pay taxes to another such corporation under this paragraph with respect 
to any airport or landing field shall be reimbursed by the county wherein the 
airport is situated. (1955, c. 131.) 

II. Property of institutions and organizations. 
A. The real estate and personal property owned and occupied or used 
solely for their own purposes by benevolent and charitable institutions in­
corporated by this state, and none of these shall be deprived of the right 
of exemption by reason of the source from which its funds are derived or 
by reason of limitation in the classes of persons for whose benefit such 
funds are applied. 

1. No such institution shall be entitled to tax exemption if it is in fact 
conducted or operated principally for the benefit of persons who are not 
residents of Maine and if stipends or charges for its services, benefits or 
advantages in excess of an equivalent of $15 per week are made or taken. 
The provisions of this subparagraph shall not apply to institutions in· 
corporated as non-profit corporations for the sole purpose of conducting 
medical research. 

B. The real estate and personal property owned and occupied or used solely 
for their own purposes by literary and scientific institutions. 

C. Further conditions to the right of exemption under paragraphs A and 
B of this subsection are that: 

1. Any corporation claiming exemption under paragraph A of this sub­
section shall be organized and conducted exclusively for benevolent and 
charitable purposes; 
2. No director, trustee, officer or employee of any organization claiming 
exemption shall receive directly or indirectly any pecuniary profit from 
the operation thereof, excepting reasonable compensation for services in 
effecting its purposes or as a proper beneficiary of its strictly benevolent 
or charitable purposes: and that 
3. All profits derived from the operation thereof and the proceeds from 
the sale of its property are devoted exclusively to the purposes for which 
it is organized: and that 
4. The institution, organization or corporation claiming exemption un­
der the provisions of this subsection shall file with the tax assessors upon 
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their request a report for its preceding fiscal year in such detail as the 
tax assessors may reasonably require; 
5. No exemption shall be allowed under this subsection in favor of an 
agricultural fair association holding r:ari-mutuel racing meets unless it 
has qualified the next preceding year a:3 a recipient of the "stipend fund" 
provided in section 17 of chapter 32. 

D. The real estate and personal property owned and occupied or used 
solely for their own purposes by the American national red cross and its 
chapters in this state. 
E. The real estate and personal property owned and occupied or used solely 
for their own purposes by posts of the American legion. veterans of for­
eign wars, grand army of the republic, Spanish war veterans, disabled 
American veterans and navy clubs of the U. S. A. 
F. The real estate and personal prope::ty owned and occupied or used 
solely for their own purposes by chambers of commerce or boards of trade 
in this state. 
G. Houses of religious worship, including vestries, and the pews and fur­
niture within the same; tombs and righ~s of burial; and property owned 
and used by a religious society as a par!:onage to the value of $6.000, and 
personal property not exceeding $6.000 in value, but so much of any par­
sonage as is rented. is liahle to taxation. 
H. Any college in this state authorized to confer the degree of bachelor 
of arts or of bachelor of science and having real estate liable to taxation 
shall. on the payment of such tax and proof of the same to the satisfaction 
of the governor and council, be reimbur:sed from the state treasury to the 
amount of the tax so paid; provided, however. that the aggregate amount 
reimbursed to any college in anyone year shall not exceed $1,500 and that 
this right of reimbursement shall not app:y to real estate br,ught after April 
12. 1889. 
I. The real and personal property owneC:: by one or more of the foregoing 
organizations and occupied or used solely for their own purposes by one or 
more other such organizations. (1955, Co 73. 1957, c. 319) 

III. PolIos and estates of veterans and :~ervicemen. 

A. The polls of persons in active service in the armed forces of the 
Cnited States of America. 
B. The polls of all veterans who served in the armed forces of the United 
States in the Philippine insurrection or any federally recognized war period 
prior thereto; or who receive a state rension; or who served in Vvorld 
\Vars I or II or the Korean campaign a'ld are receiving retirement payor 
compensation or vocational training from the United States government on 
account of disability incurred in or aggravated by service in said wars. 
C. The estates up to the value of $3,500, having a taxable situs in the place 
of residence, of veterans who served in the armed forces of the United 
States during any federally recognized war period, including the Korean 
campaign, when they shall have reached the age of 62 years or when they 
are receiving any form of pension or compensation from the United States 
government for total disability, service connected or non-service connected, 
as a veteran. The exemption provided in this paragraph shall apply to the 
property of such veteran including property held in joint tenancy with 
his or her spouse. (1961, c. 112, § 1.) 
D. The estates up to the value of $3,500, having a taxable situs in the 
place of residence, of the unremarried widow or minor child of any veteran 
who would be entitled to such exemption if living, or who is in receipt of 
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a pension or compensation from the federal government as the widow or 
minor child of a veteran. 
The estates up to the value of $3,500, having a taxable situs in the place of 
residence, of the mother of a deceased veteran who is 62 years of age or 
older and is an unremarried widow who is in receipt of a pension or compen­
sation from the federal government based upon the service connected death 
of her son. (1961, c. 112, § 2; c. 155) 
E. The word "veteran" as used in this subsection shall mean any person, 
male or female who was in active service in the armed forces of the 
United States during any federally recognized war period or the Korean 
campaign; and who if discharged, retired or separated from the armed 
forces. was discharged, retired or separated under other than dishonor­
able conditions. 
F. To be eligible for exemption under the provisions of this subsection: 

1. A veteran must have been a resident of this state at the time of his 
entry into service; or have been a resident of this state for at least 10 
years prior to making the claim for exemption; and 
2. A survivor of a deceased veteran must have been a resident of this 
state for at least 10 years prior t~ makin!s the claim for exemption; or 
must show that the deceased veteran under whom the survivor claims 
would have been eligible for exemption as required above; and 
3. No exemption shall be granted to any person under the provisions 
of this subsection unless such person is a resident of this state. 

G. Any person who desires to secure exemption under this subsection 
shall make written application and file written proof of entitlement 011 or 
before the first day of April, in the year in which the exemption is first 
requested, with the assessors of the place in which the person resides. The 
assessors shall thereafter grant such exemption to any person while he 
is so qualified and continues a resident of that place or until they are 
notified of reason or desire for discontinuance. (1961, c. 112, § 3) 
H. Any municipality granting exemptions under the prOVisions of this 
subsection shall have a valid claim against the state to recover 700/0 of the 
taxes lost by reason of such exemptions as exceeds 30/0 of the total local 
tax levy, upon proof of the fact~ in for111 satisfactory to tht" commissioner 
of finance and administration; and such claims shall be presented to the 
legislature next convening. 
I. No property conveyed to any person for the purpose of obtaining ex­
emption from taxation under the provisions of this subsection shall be so 
exempt, excepting property conveyt?d between husband and wife, and the 
obtaining of such exemption by means of fraudulent conveyance shall be 
punished by a fine of not less than $100 and not more than 2 times the 
amount of the taxes evaded by such fraudulent conveyance whichever 
amount is greater. (1957, c. 155. 1959, c. 285. 1961, c. 112, § 4) 

IV. Polls and estates of certain persons. 
A. The polls of persons under guardianship. 
B. The polls of persons who are blind. 
C. The polls and estates of only those Indians who reside on tribal reserva­
tions. 
D. The polls and estates of all persons who by reason of infirmity or 
poverty are in the judgment of the assessors unable to contribute toward 
the public charges. (1961, c. 59, § 2) 
E. The estates up to the value of $3,500 of all persons determined to be 
blind within the definition provided by section 298 to 318, inclusive, of 
chapter 25 who are receiving aid under the provisions of those sections. 
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F. No property conveyed to any person for the purpose of obtaining 
exemption from taxation under the prO\isions of paragraphs D and E of 
this subsection shall be so exempt, and the obtaining of such exemption by 
means of fraudulent conveyance shall be punished by a fine of not less than 
$100 and not more than two times the amount of the taxes evaded by such 
fraudulent conveyance whichever amount is greater; and in case any per­
son entitled to such exemption has property taxable in more than one place 
in the state, such proportion of such total exemption shall be made in each 
place as the value of the property taxable in such place bears to the value 
of the whole of the property 0 f such person taxahle in the state. 

V. Personal property. 
A. The household furniture, excluding television sets, of each person, in any 
one household: and his wearing apparel, farming utensils and mechanics' tools 
necessary for his business. 
B. Hay, grain, potatoes, orchard products and wool owned by and in 
possession of the producer. 
C. Mules and horses less than 6 months old; colts of draught type less than 
3 years old; neat cattle less than 18 months old; sheep to the number of 35, 
and all lambs under one year old; ..;wine to the number of 10; domestic fowl 
to the number of 50; goats to the number ,Jf 35; and all kids less than 1 year 
old. 
D. All radium used in the practice of medicine. 
E. Repealed by Public Laws 1961, c. 223, § 7. 
F. Property in the possession of a CO:11mon carrier while in interstate 
transportation or held en route awaiting further transportation to the desti­
nation named in a through bill of lading 
G. Food products while stored 111 the custody of a warehouseman as de­
fined in chapter 44. awaiting shipment outside the state, provided that such 
food products were packed in this state and that the principal ingredients 
thereof were grown or produced in the state or brought to the state directly 
from the sea. 
H. Vessels built, in the process of construction. or undergoing repairs, 
which are \vithin the state on the 1st day of each April and are owned by 
persons residing out of the state. "V esse Is" as used in this paragraph shall 
not be construed to include pleasure vessels and boats. 
I. Pleasure vessels and boats in the state on the 1 st day of each April 
whose owners reside out of the state. and which are left in this state tempo­
rarily by the owners for the purposes of repair. 
J. All hides and the leather, the product thereof, which are owned by per­
sons residing out of the state, when it appears that the hides were sent into 
the state to be tanned and to be carried out of the state when tanned. 
K. Personal property in another state or country and legally taxed there, 
except as provided in subsection IX of section 9. 
L. Repealed by Public Laws 1961, c. 223, § 7. 
M. Repealed by Public Laws 1961, c. 223, § 7. 
N. Vehicles exempt from excise tax in accordance with section 125. (1959, 
cc. 187, 237; c. 308, § 2.) 

VI. Real estate. 
A. The aqueducts, pipes and conduits of any corporatio;1 supplying a mu­
nicipality with water are exempt from ,:axation, when such municipality 
takes water therefrom for the extinguishment of fires without charge, 
B. ;\ r ines of gold, silver or of baser metals. when opened and in the process 
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of development, are exempt from taxation for 10 years from the time of 
such opening; but this exemption does not apply to the taxation of the lands 
or the surface improvements of such mines. 
C. The landing area of a privately owned airport, the use of which is ap­
proved by the Maine aeronautics commission, shall be exempt from tax­
ation when the owner grants free use of that landing area to the public. 
D. Whenever a land owner plants or sets apart for the growth and produc­
tion of forest trees any cleared land or land from which the forest has been 
removed, and successfully cultivates the same for 3 years, the trees being 
not less than 640 on each acre and well distributed, then, on application of 
the owner to the assessors of the place in which such land is situated, in 
which is set forth his statement that such land is set apart for the sole pur­
pose of reforestation for the benefit of the state, and if the assessors find, 
upon hearing and inspection, that such is the exclusive purpose, the same 
shall be exempted from taxation for 20 years, after the expiration of said 
3 years, provided that the applicant at that time files with the assessors a 
correct plan of such land with a description of its location and a statement 
of all the facts in relation to the growth and cultivation of such trees; pro­
vided further. that such grove of trees is during the 20 year period kept 
alive and in thriving condition. 
E. Industrial disposal systems that produce no by-products which are 
marketed or used in the process of production. (1955, c. 399, § 1. 1957, 
cc. 155,319. 1959, cc. 187,237,285; c. 308, § 2. 1961, c. 112, §§ 1,2,3,4; 
c. 155; c. 223, §§ 6, 7; c. 333; c. 395, § 33.) 

Effect of amendments.-The first 1957 
amendment added the exception as to 
property conveyed between husband and 
wife in paragraph I of subsection III and 
made other minor changes in such para­
graph. The second 1957 amendment in­
serted subparagraph 1 of paragraph A 
under subsection I I. 

The first 1959 amendment added the 
words "and all lambs under one year old" 
~n paragraph C of subsection V. The sec­
ond 1959 amendment deleted the words 
"radios and", formerly appearing after the 
word "excluding" and substituted "in" for 
"not exceeding $500 to" in paragraph A 
of subsect;on V. The third 1959 amendment 
added a new sentence at the end of para­
graph C of subsection III. The fourth 1959 
amendment added paragraph N to subsec­
tion V. 

Chapter 59, P. L. 1961, deleted "polls of 
all persons who have attained the age of 
70 years and the" following "The" at the 
beginning of paragraph D of subsection 
IV. Chapter 112, P. L. 1961, which 
amended subsection III, inserted "having 
a taxable situs in the place of residence" 
near the beginning of paragraph C, re­
wrote the second sentence of that para­
graph, formerly applying to the veteran's 
domicile held in joint tenancy, inserted 
"having a taxable situs in the place of res­
idence" in paragraph D, divided paragraph 
G into two sentences, inserted "and con­
tinues a resident of that place" in the pres-

ent second sentence of that paragraph, de­
leted the former second sentence of para­
graph I, relating to prorating exemptions 
of persons with property taxable in more 
than one place, and made other minor 
changes. Chapter 155, P. L. 1961, added the 
second paragraph of paragraph D of sub­
section III. Chapter 223, P. L. 1961, re­
pealed paragraph D of subsection I and al­
so paragraphs E, Land M of subsection 
V. Chapter 333, P. L. 1961, added para­
graph E to subsection VI. Chapter 395, P. 
L. 1961, effective on its approval, June 17, 
1961, corrected the spelling of "fixtures" 
near the beginning of paragraph F of sub­
section I. 

Exemptions in tax statutes are strictly 
construed. Owls Head v. Dodge, l;H 

Me. 473, 121 A. (2d) 347. 
Taxation is the rule and exemption the 

exception. Green Acre Baha'i Institute v. 
Eliot, 150 Me. 350, 110 A. (2d) 581, de­
cided under c. 92, § 6, now repealed, which 
covered the same subject matter as this 
section. 

The property of a municipality not de­
voted to public use is not exempt from 
taxation. Owls Head v. Dodge, 151 Me. 
473, 121 A. (2d) 347. decided under 
former § 6 of chapter 92. 

Where exemption is claimed by a chari­
table institution there should be a careful 
examination to determine: (1) whether in 
fact the institution is organized and con­
ducting its operation for purely benevo-
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lent and charitable purposes in good faith: 
(2) whether there is any profit motive re­
vealed or concealed; (3) whether there is 
any pretense to avoid taxation; and (4) 
whether any production of revenue i~ 
purely incidental to a dominant purpose 
which is benevolent and charitable. Green 
Acre Baha'i Institute v. Eliot, 150 Me. 350, 
110 A. (2d) 581, decided under c. 92. § 6, 
now repealed, which covered the same 
subject matter as this section. 

Exemption is not defeated by occasional 
or incidental letting of property.-Tax ex­
emption will not be defeated by occasionai 
or purely incidental letting or renting of 
the property of a charitable institution 

where the dominant use by such institu­
tion iE for its own purposes. Green Acre 
Baha'i Institute v. Eliot, 150 Me. 350, 110 
A. (2d) 581, decided under c. 92, § 6, now 
repealed, which covered the same subject 
rna tter as this section. 

Or by fact that use by charitable insti­
tution is seasonal. - Exemption is not de 
feated by the fact that the use by the 
charitable institution for its own purpose 
is seasonal. Green Acre Baha'i Institute v. 
Eliot, 150 Me. 350, 110 A. (2d) 581, de­
cided under c. 92, § 6, now repealed, which 
covere:! the same subject matter as this 
sectior.. 

Sec. 11. Mortgaged real estate; taxes, payment. - In cases of mort­
gaged real estate, the mortgagor, for the purposes of taxation, shall be deemed 
the owner, until the mortgagee takes possession, after which the mortgagee shall 
be deemed the owner. Any mortgagee of real estate on which any taxes remain 
unpaid for a period of 8 months after the taxes are assessed, may pay such taxes, 
and the amount so paid together with interest and costs thereon shall become a 
part of the mortgage debt and shall bear interest at the same rate as the lowest 
rate of interest provided for in any of the notes secured by any mortgage on that 
real estate held by such mortgagee. (1955, c. 399, § 1.) 

Sec. 12. Mortgaged personal property; taxes.-When personal prop­
erty is mortgaged, pledged or conveyed with the seller retaining title for security 
purposes, it shall, for the purposes of taxation, be deemed the property of the 
person who has it in possession, and it may be distrained for the tax thereon. 
(1955, c. 399, § 1.) 

Sec. 13. Real estate; tax on tenants in common, severaIty.-A tenant 
in common or a joint tenant may be considered sole owner for the purposes of 
taxation, unless he notifies the assessors what his interest is; but when a tax is 
assessed on lands owned or claimed to be owned in common, or in severalty, any 
person may furnish the tax collector an accurate description of his interest in 
the land and pay his proportion of such tax; and thereafter his land or interest 
shall be free of all lien created by such tax. (1955, c. 399, § 1.) 

Sec. 14. Real estate; tax on landlord and tenant. - When a tenant 
paying rent for real estate is taxed therefor, he may retain out of his rent half 
of the taxes paid by him; and when a landlord is taxed for such real estate, he 
may recover half of the taxes paid by him and his rent in the same action against 
the tenant, unless there is an agreement to the contrary. (1955, c. 399. § 1.) 

A leasehold is an interest in land for 
the purpose of taxation Owls Head v. 
Dodge, 151 Me. 473, 121 A. (2d) 347. 

Sec. 15. Assessment; continued until :notice of transfer.-When as­
sessors continue to assess real estate to the person to whom it was last assessed, 
such assessment is valid, although the ownership or occupancy has changed, un­
less previous written notice to the assessors ha:l been given of such change and 
of the name of the person to whom it has been transferred or surrendered. ( 1955, 
c. 399, § 1.) 

Sec. 16. Taxes; prorated between seller and purchaser.-Whenever 
a purchaser of real estate assumes and agrees with the previous owner or party 
to whom the real estate was formerly taxed to pay the pro rata or proportional 
share of taxes, the taxable year shall be from April to April. ~ 1955, c. 399, § 1.) 

111 



C. 91-A, § 17 GENERAL PROVISIONS RESPJ.;CTIKG TAXATIOK Vol. 3 

Sec. 17. Real estate; deceased persons.-Until notice is given to the 
assessors of the division of the estate and the names of the several heirs or 
devisees, the undivided real estate of a deceased person may be taxed to his heirs 
or devisees, or may be taxed to his executor or administrator. 

I. A tax to the heirs or devisees may be made without designating any 0f 
them by name and each heir or devisee shall be liable for the whole of such 
tax; and any heir or devisee so taxed may recover of the other heirs or de\'­
isees their portions thereof when paid by him. In an action to recover the 
tax paid. the undivided shares of such heirs or devisees in the real estate, upon 
which such tax has been paid, may be attached on mesne process or taken on 
execution issued on a judgment recovered in an action therefor. 
II. A tax to the executor or administrator shall be collected of him the same 
as a tax assessed against him in his private capacity. Such tax shall be a 
charge against the estate and shall be allowed by the judge of probate; but 
when the executor or administrator notifies the assessors that he has no funds 
of the estate to pay such tax and gives them the names of the heirs or devisees, 
and the proportions of their interests in the real estate to the best of his knowl­
edge, the real estate shall no longer be taxed to him. (l955, c. 399, § l.) 

Sec. 18. Personal property; deceased persons.-The personal property 
of a deceased person shall be assessed to the executor or administrator in the place 
where the deceased last resided, and such assessment shall continue until the ex­
ecutor or administrator gives notice to the assessors that such property has been 
distributed. If the deceased at the time of his death did not reside in the state, 
such personal property shall be assessed to the executor or administrator in the 
place where such property is situated. Before the appointment of an executor 
or administrator, the personal property of a deceased person shall be assessed to 
the estate of the deceased in the place where he last resided, if in the state, other­
wise in the place where such property is situated, and the executor or administra­
tor subsequently appointed shall be liable for the tax. (1955, c. 399, § l.) 

Sec. 19. Personal property; deceased persons; tax priority.-If a per­
sonal property tax has been assessed upon the estate of a deceased person, or if a 
person assessed for a personal property tax has died, the executor or adminis­
trator, after he has paid the funeral expenses. the reasonable expense of ad­
ministration, and satisfied the first 3 priorities set forth in section 1 of chapter 
157. shall, from any money which has come to his hands in such capacity if 
such money is sufficient therefor, pay the personal property tax so assessed; 
and in default of such payment the executor or administrator shall be personally 
liable for the tax to the extent of the money which passed through his hands. 
( 1955. c. 399. § 1.) 

Sec. 2 O. Personal property; insolvent persons; tax priority.-lf a per­
son assessed for a personal property tax has made an assignment for the benefit 
of creditors, or has gone into receivership before the payment thereof, the assignee 
or receiver shall, from any money which has come to his hands in such capacity, 
over and above the reasonable expense of administration, pay the personal prop­
erty tax so assessed to the extent of such money; and in default of such payment 
the assignee or receiver shall be personally liable for the tax to the extent of 
the money which passed through his hands. (1955, c. 399. § l.) 

Sec. 21. Real estate; tax on banks.-All real estate, including vaults and 
safe deposit plants, in the state owned by any bank incorporated by this state, or 
by any national bank or banking association, or by any corporation organized 
under the laws of this state for the purpose of doing a loan, trust or banking 
business and having a capital divided into shares shall be taxed in the place where 
that property is situated, to said bank, banking association or corporation. This 
section does not apply to loan and building associations. (l955, c. 399, § l.) 
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Sec. 22. Railroad buildings; how taxed.-The buildings of every railroad 
corporation or association, whether within or without the located right of way, 
and its lands and fixtures outside of its located right of way, are subject to 
taxation by the cities and towns in which the same are situated, as other prop­
erty is taxed therein, and shall be regarded as nonresident land. (1955, c. 399, 
§ 1.) 

Sec. 23. Standing wood, bark and timber; taxed to purchaser.­
Whenever the owner of real estate notifies the assessors that any part of the 
wood, bark and timber standing thereon has)een sold by contract in writing, 
and exhibits to them proper evidence, they shall tax such wood, bark and timber 
to the purchaser. A lien is created on such wood, bark and timber for the pay­
ment of such taxes; and may be enforced by the collector by a sale thereof when 
cut, as provided in section 98. (1955. c. 399, ~ 1.) 

Sec. 24. Blooded animals.-Blooded animals, brought into the state and 
kept for improvement of the breed, shall not be taxed at a higher rate than animals 
of the same quality and kind bred in the state. (1955, c. 399, § 1.) 

Sec. 25. Sailing vessels and barges; tax rate.-All sailing vessels and 
barges registered or enrolled uncler the laws of the United States or foreign gov­
ernments, owned wholly or in part by inhabitants of this state, shall be taxed 
upon an appraised value of $20 a ton, gross t01nage, for new vessels and barges 
completed on or before the 1 st day of April of each year. Vessels or barges 1 
year old or more shall be reduced in value at the rate of $1 a ton a year for each 
additional year of age, until they shall have re1Ched the age of 17 years, at and 
after which time said vessels and barges shall be taxed upon an appraised value 
of $3 a ton, gross tonnage. The provisions of this section shall not apply to 
steam barges. (1955. c. 399, § 1.) 

Sec. 26. Rebuilt vessels and barges; tax rate. - Vessels and barges 
when rebuilt shall be taxed on the same valuation as vessels and barges of );2 
the age of such rebuilt vessels or barges. A vessel or barge shall be regarded as 
rebuilt only on an expenditure being made of not less than 400/0 of the cost of 
such vessel or barge if built entirely new. Vessels and barges if repaired to 
the extent of 2570 of the cost of such vessel or barge if built entirely new, shall 
be taxed upon the same valuation as vessels and barges of ~ the age of such reo 
paired vessel or barge. The provisions of thi" section shall not apply to steam 
barges. (1955, C. 399, § 1.) 

Sec. 26 -A. Equipment tax. - l\Iachinery and other personal property 
hrought into this state after April 1st and prior to December 31st, by any person 
upon \\"ho111 no personal property tax was assessed on April 1st in the state of 
l\laine. shall be taxed as other personal property in the town in which it is used 
for the first time in this state. 

\ \'hen the assessors are informed by the 0\\ ner or otherwise of the presence 
within the town of such personal property, the assessors shall give notice in writ­
ing to the owner to furnish to the assessors a tn.e and perfect list of such property 
within 15 days from the receipt of such notice, and except as otherwise provided 
in this section, section 34 shall be applicable to this section. 

The assessors shall assess a tax upon such p::operty ancl such tax shall be clue 
and pClyable 30 clays from the date of assessment. 

Except as otherwise provided in this section, the collection of such taxes shall 
be in accordance ,vith this chapter. (1959, C. 304 § 1.) 

Effective date.-Section :2 of P. L. 1959, 
C. 30-1, addinf; this section, makes the act 
effcctiH January 1, 1960. 
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Assessors and Assessment. 

Sec. 27. Rules for assessment.-In the assessment of all taxes, assessors 
shall govern themselves by the provisions of this chapter, and shall obey all 
warrants received by them while in office. (1955, c. 399, § 1.) 

Sec. 28. Assessors' liability.-Assessors of municipalities are not respon­
sible for the assessment of any tax which they are by law required to assess; but 
the liability shall rest solely with the municipality for whose benefit the tax was 
assessed, and the assessors shall be responsible only for their own personal 
faithfulness and integrity. (1955, c. 399, § 1.) 

Sec. 29. Selectmen to act as assessors.-If any municipality does not 
choose assessors, the selectmen shall be the assessors, and each of them shall be 
sworn as an assessor. (1955, c. 399, § 1.) 

Sec. 30. Delinquent assessors; penalty.-Any assessor who refuses to 
assess a state, county or municipal tax as required by law. or who shall willfully 
omit or fail to perform any duty imposed upon him by law, shall be punished by 
a fine of not more than $100. (1955. c. 399, § 1.) 

Sec. 31. County commissioners may appoint assessors; procedure. 
-If for 3 months after any warrant for a state or county tax has been isstH:,d. a 
municipality has neglected to choose assessors, or the assessors chosen have 
neglected to assess and certify such tax, the treasurer of state or of the county 
may so notify the county commissioners. -

On receipt of such notification the county commissioners shall appoint 3 or 
more suitable persons in the county to be assessors for such municipality. t\ ew 
warrants shall be issued to such assessors, which said warrants shall supersede 
the state and county warrants originally issued to the assessors of the delin­
quent municipality. 

Assessors appointed under the provisions of this section shall be duly sworn; 
shall be subject to the same duties and penalties as other assessors; and shall 
assess upon the polls and estates of the municipality its due proportion of state 
and county taxes, and such reasonable charges for time and expense in making 
the assessment as the county commissioners may approve, which said charges 
shall be paid from the county treasury. (1955, c. 399. § 1.) 

Sec. 32. Warrant for state tax; issuance.-When a state tax is ordered 
by the legislature, the treasurer of state shall send his warrants directed to the 
assessors of each municipality, as soon after the 1st day of April as is practicable, 
requiring them to assess upon the polls and estates of such municipality its 
proportion of the state tax for the current year; and shall in a like manner for 
the succeeding year, send like warrants for the state tax. (1955, c. 399, § 1.) 

Sec. 33. Warrant for state tax; requirements.-The treasurer of state 
in his warrant shalI require the assessors of each municipality to make a fair list 
of their assessments, as required by the provisions of this chapter; to commit 
such list to the tax colIector of such municipality in accordance with the provi­
sions of section 37; and to return a certificate thereof in accordance with the 
provisions of section 40. (1955, c. 399, § 1.) 

Sec. 34. Taxpayers to list property, notice, penalty, verification.­
Before making an assessment, the assessors shall give seasonable notice in writ­
ing to all persons, liable to taxation in the municipality. to furnish to the as­
sessors true and perfect lists of their polIs and all their estates. not by law exempt 
from taxation, of which they were possessed on the I st day of April of the 
same year. 

The notice to residents may be given by posting notifications in some public 
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place in the municipality, or in such other way as the municipality directs. 
The notice to nonresident owners may be by mail directed to the last known 

address of the taxpayer, or by any other method that provides reasonable notice 
to the taxpayer. 

If any person after such notice does not furnish such list. he is thereby !Jarred 
of his right to make application to the asseswrs or the county commissioners 
for any abatement of his taxes. unless he furni shes such list with his application 
and satisfies them that he was unable to furnish it at the time appointed. 

The assessors or any of them may require the person turnishing the list to 
make oath to its truth. which oath any of them may administer, and any of 
them may require him to answer in writing all proper inquiries as to the nature. 
situation and value of his property liable tOJe taxed in the state; and a re­
fusal or neglect to answer such inquiries and wbscribe the same bars an appeal 
to the county commissioners. but such list and ans\vers shall not be conclusive 
upon the assessors. (1955. c. 399. § 1.) 

Sec. 35. Exempt property; inventory required. - Assessors shall in-
clude in their inventory, but not in the tax list, every 5 years beginning in 1963: 

I. Neat cattle. The number and value of all neat cattle 18 months old and 
under; 
II. Property of veterans. The value of the real property of veterans, their 
widows and minor children not taxed; 
III. Houses of religious worship. The value of the real estate of all houses 
of religious worship and parsonages not tax{d; 
IV. Property of benevolent and charita.ble institutions. The value of 
all real property of benevolent and charitable institutions not taxed; 
V. Property of literary institutions. The value of all real property of 
literary and scientific institutions not taxed; 
VI. Property of governmental units. The value of the real property of the 
United States, the state of Maine and any public municipal corporation; 
VII. Other property. The value of all other real property not taxed. (1955, 
c. 399, § 1. 1961, c. 321.) 
Effect of amendment.-Prior to the 1%1 including neat cattle 18 months old and 

amendment. this section only provided for under in the inventories. 

Sec. 36. Assessors to value real estat(~ and personal property.-The 
assessors shall ascertain as nearly as may be. the nature, amount and value as of 
the 1st day of each April of the real estate and personal property subject to be 
taxed, and shall estimate and record separately the land value, exclusive of build­
ings. of each parcel of real estate. (1955. c. :199, § 1.) 

Sec. 37. Assessment and commitment; list of residents.-The asses­
sors shall assess upon the polls and estates ill their municipality all municipal 
taxes and their due proportion of any state or county tax, make perfect lists 
thereof and commit the same, when completed and signed by a majority of them, 
to the tax collector of their municipality, if any, otherwise to the sheriff of the 
county or his deputy, with a warrant under their hands, in the for111 prescribed 
by section 58. 

In making the list of polls in a municipality which has more than one voting­
district, the assessors shall also make a list of ':he names and street addresses of 
each male and female resident 21 years of age or over. They shall give the 
registrar of voters a certified copy of this list of residents annually, on or be­
fore July 1st. (1955, c. 399, § 1. 1961, c. 360, § 15.) 

Effect of amendment.-The l!)(il amend­
ment added the second paragraph. 
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Sec. 38. Overlay.-The assessors may assess on the polls and estates such 
sum above the sum committed to them to assess, not exceeding 51(0 thereof as a 
fractional division renders convenient. and certify that fact to their municipal 
treasurer. (1955, c. 399, § 1.) 

Sec. 39. Assessment record.-The assessors shall make a record of their 
assessment and of the invoice and valuation from which it was made; and before 
the taxes are committed to the officer for collection, they shall deposit such rec­
ord, or a copy of it, in the assessors' office, if any, otherwise with the municipal 
clerk, there to remain; and any place where the assessors usually meet to trans­
act business and keep their papers or books shall be considered their office. 
(1955, c. 399, § 1.) 

Sec. 40. Certificate of assessment.-\Nhen the assessors have assessed 
any tax and committed it to the tax collector, they shall return to the appropriate 
treasurer a certificate thereof with the name of such officer. (1955, c. 399, § 1.) 

Sec. 41. Supplemental assessments.-Supplemental assessments may be 
made within 5 years from the last assessment date whenever it is determined that 
any polls or estates liatle to taxation have been omitted from assessment or any 
tax on polls or estates is invalid or void by reason of illegality, error or irregu­
larity in assessment. The assessors for the time being may, by a supplement to the 
invoice and valuation and the ,list of assessments. assess SJch polls and estates for 
their due proportion of such tax, according to the principles on which the previous 
assessment was made. 

Such supplemental assessments shall be committed to the collector for the time 
being with a certificate under the hands of the assessors stating that they were 
invalid or void or omitted and that the powers in the previous warrant, naming 
the date ot it, are extended thereto. The tax collector has the same power, and 
is under the same obligation to collect them, as if they had been contained in the 
original list. 

All assessments shall be valid, notwithstanding that by such supplemental as­
sessment the whole amount exceed~ the sum to be assessed by more than 5%, or 
alters the proportion of tax allowed by law to be assessed on the polls. 

The lien on real estate created by section 5 may be enforced as provided in sec­
tion 94. 

Persons subjected to a tax under the provisions of this section shall be deemed 
to have received sufficient notice It the notice required by section 34 was given. 
(1955. c. 399, § 1.) 

Former provisions.-For case decided 
under former statutory provisions with 
regard to supplemental assessments, see 

Owls Head v. Dodge, 151 Me. 473, 121 A. 
(2d) 347. 

Sec. 42. Forest land; policy.-It is declared tQ lJe the public policy of 
the state, by which all officiab of the state and of its mllnicipal subdivisions are 
to be guided in the performance of their official duties, to encourage by the main­
tenance of adequate incentive the operation of all forest lands on a sustained yield 
basis by their owners, and to establish and maintain uniformity in methods of as­
sessment for purposes of taxation according to the productivity of the land, giv­
ing due weight in the determination of assessed value to location and public fa­
cilities as factors contributing to advantage in operation (1955 c. 399. § 1.) 

Sec. 43. Forest land; assessment.-An assessment of forest land for pur­
poses of taxation shall be held to be in excess of just value by any court of com­
petent jurisdiction, upon proof by the owner that the tax burden imposed by the 
assessment creates an incentive to abandon the land. or to strip the Ianel. or other­
wise to operate contra:'y to the public policy declared in section 42. In proof of 
his contention the owner shall show that by reason of the burden of the tax he is 
unable by efficient operation of the forest land on a sustained yield basis to ob­
tain an adequate annual net return commensurate with the risk involved. 
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For the purposes of this section forest land ,hall Le helci to include any single 
tract of land exceeding 25 acres in area under one owner~hip which IS devoted to 
the growing of trees for the purpose of cutting for commercIal use. (1955. c. 399, 
§ 1.) 

Sec. 44. Repealed by Public Laws 1957, c. 397, § 44. 

Sec. 45. Town taxes; legality.-The assessment ot a tax by a town is 
illegal unles~ the sum assessed is raised by vote of the voters at a meeting legally 
called and notified (1955 c 399, § 1.) 

Sec. 46. Illegal assessment; recovery of tax.-If money not raised for 
a legal object is assessed witL other moneys legally raispd, the assessment is not 
void: nor shall any error, mistake or omission hy the as~ess()rs, tax collector or 
treasurer render it void; but any person paying such tax may bring his action 
against the municipality in the superior court for the~ame county, and shall re­
cover the sum not raised for a legal object, with 25% mtt"rest and costs, and any 
damages which he has sustained by reason of mistakes, errors or omissions of 
such officers. (1955 c. 399, § 1.) 

Sec. 47. Taxes; payment, powers of municipalities.-At any meeting, 
when it vote~ to raise a tax, a municipality may. with resflect to such tax, by vote 
determine: 

I. The date \vhen the lists named in section 37 shall be committed. 
II. The date when property taxes shall Lecome due and payable. 
III. The date when poll taxes shall become due and payahle. 
IV. The date from and after which interest shall be collected. The rate of in·· 
terest shall be specified in the vote and shall not exceed 8% per year. Such in­
terest shall be added to and become part of the taxes. 
V. That all taxpayers who pay their taxes prior to specified times shall be 
entitled to abatement thereon, which ahateme1t shall no' exceed 10%, and shall 
be specified in the vote A notification of such vote shall be posted by the treas­
urer in one or more public places in the municipality within 7 days after the 
commitment of the taxes. (1955, c. 399, § 1.) 

Abatement. 

Sec. 48. Abatement by assessors; procedure.-The assessors for the 
time being, on written application, stating the grounds therefor, within 1 year 
from date of commitment, may make such reasonar,le abatement as they think 
proper, provided the taxpayer has complied with the pro'visions of section 34. Ap­
peals from the decision of the assessors shall be taken in accordance with the 
provisions of sections 50 and 51. Notwithstanding failure to comply with the 
provisions of section 34, the assessors for the time being, on written application, 
within one year from the date of commitment, may make such abatement as they 
think proper in the case of the unremarried widow or minor child of a veteran, 
which widow or child would be entitled to an exemption under paragraph D of 
subsection III of section 10 except for her or his failure to make application and 
file proof within the time set by paragraph G of said subsection III, provided 
that said veteran died during the 12-month period preceding the April 1st for 
which the tax was committed. 

If after 2 years from the date of assessment a collector is satisfied that a poll 
tax or tax upon personal property, or any portion of any tax, committed to him 
for collection, cannot be collected by reason of the death :] bsence, poverty, in­
solvency, bankruptcy or other inability of the person assessEd to pay he shall no­
tify tht assessors thereof in writing, under oath, stating the reason why such tax 
cannot be collected The assessors, after due inquiry, mw abate such tax or any 
part thereof. 

Whenever an abatement is made, the assessors shall certify the same in writ­
ing to the collector and such certificate shall discharge the collector from fnrther 
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obligation to collect the tax so abated. When such abatt'ment is made a recorci 
thereof setting forth the name of the party or parties benr'fiterl, the amo~nt of the 
abatel.nent,. and the reasons for the atatement, shall, within 30 days. be made and 
kept In sUItable book form open to the public at reasonable times; and a report 
of the same shall be made to the municipality at its annual meeting, or to the mayor 
and aldermen of cities by the 1st Monday in each March. (1955, c. 399, § 1. 
1957, c. 213.) 

Effect of amendment. - The 1957 
amendment added the last sentence of the 
first paragraph. 

Sec. 49. Notice of decision.-The assessors shall give to any person ap­
plying to them for an abatement of taxes notice in wnting of their decision upon 
such application within 10 day!::> after they take final action thereon. If a board of 
assessors, before which an application in writing for the abatement of a tax is 
pending, fails to give written notice of their decislOn within 90 days from the date 
of filing of such application, the application shall be dee.lled to have been denied, 
and the applicant may appeal as hereinafter provided: 'wIess the appllcant shall 
in writing have consented to further delay. (1955, c. 399. § 1.) 

Sec. 50. Appeal to county commissioners.-If the assessors refuse to 
make the abatement asked for the applicant may apply 1.) the county commission­
ers at their next meeting occurring after notice of the o(-,LlsiC'n from which such 
appeal is teing taken or after the application shall be deemed to have been denied, 
and if they think that he is over-assessed, he shall be granted such reasonable 
abatement as they think proper. and if he has paid the tax he shall be reimbursed 
out of the municipal treasury, with costs in either cas,e. If tht" applicant fails, the 
commissioners shall allow costs to the municipality, taxed as in a suit in the su­
perior court, and issue their warrant of distress against him for collection of such 
amount as may be due the municipality. The commissioners may require the as­
sessors or municipal clerk to produce the valuation by which the assessment was 
made, or a copy of it. Either party may appeal from t~e decision of said county 
commissioners to the superior court, under the conditions provided for in section 
52. (1955. c 399, ~ 1.) 

Sec. 51. Appeal to superior court.-Any person entitled to appeal to the 
county commissioners for an abatement of his taxes mav. it he so elect, appeal un­
der the same terms and conditiom from the decision of the assessors to the superior 
court in and for that county (1955. c. 399, § 1.) 

Sec. 52. Appeal; hearing.-The appeal provided for in sections 50 and 51 
shall be taken within 30 days after notice of the decision from which the appeal 
is being taken, or not less than 30 days after the application shall be deemed to 
have been denied. Notice thereon shall be ordered by said court, and said appeal 
shall be tried, heard. and determined by the court without a jury in the manner 
and with the rights provided by law in other civil cases so heard. (1955, c. 399, 
§ 1. 1959, c. 317", § 54.) 

Effect of amendment.-The 1959 amend­
ment substituted "taken within" for "en­
tered at the term first occurring not less 
than" in the first sentence and deleted "in 
term time or by any justice thereof in 
vacation" following "said court" in the 
second sentence. 

Effective date and applicability of Public 
Laws 1959, c. 317. - Section 420, chapter 
317, Public Laws 1959, provides as follows: 
"This act shall become effective December 

l, 1959. It shall apply to all actions brought 
after December 1, 1959 and also to all fur­
ther proceedings in actions at law or suits 
in equity then pending, except to the ex­
tent that in the opinion of the court the 
application of this act in a particular ac­
tion pending on December 1. 1959 would 
not be feasible or would work injustice, in 
which event the laws in effect prior to 
December 1, 1959 would prevail." 

Sec. 53. Appeal; may be referred by court.-All appeals to the supe­
rior court under the provisions of sections 50 and 51 may be referred by the court 
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to the state tax assessor, who shall hear the pa::ties and report his findings to the 
court together with a transcript of the evidence. Such report shall be prima facie 
evidence of the facts thereby found; or the court may in its discretion appoint a 
commissioner to hear the parties and to report to the court the facts, or the facts 
with the evidence. Such report shall be prima facie evidence of the facts thereby 
found. The fees of the commissioner shall be paid in the ""mt> manner as those of 
auditors appointed by the court. (1955, c. 399. § 1.) 

Sec. 54. Appeal; trial.-The appeal provided for in sections 50 and 51 shall 
be tried at the first term held not less than 10 days after the notice has been given. 
unless delay shall be granted at the request of the municipality for good cause, and 
said court shall, if requested by the municipality, advance the case upon the docket 
so that it may be tried and decided with as little delay as possible. Either party 
may appeal from the decisions and rulings of the court upon matters of law arising 
upon the trial, in the same manner and with the same effect as is allowed in the 
superior court in the trial of cases \\,ithout a jur:r. (1955, c. 399, § 1. 1959, c. 317, 
§ 55.) 

Effect of amendment.~The 1%9 amend­
ment, effectil'c December 1, 195\), substi­
tuted "firc,t term held not less than 10 days 
after the notice has been given" for "term 

to which the notice is returnable" in the 
first sentence and substituted "appeal from" 
for "jile exceptions to" in the second sen­
tence. 

Sec. 55, Appeal; judgment and execution.-It upon the trial provided 
for in the preceding sections it appears that the applicarn has complied with all 
provisions of law. he may be granted such abatement as the court deems reason­
able, under the same circumstances as an abatement may bt granted by the county 
commissioners. 

If no abatement is granted, judgment shall be rendered 111 favor of the munici­
pality, and for its costs, to be taxed \:'y the court. If an abatement is granted, judg­
ment shall be rendered in favor of the municipality for SIILh amount, if any, as may 
be due, after deducting the abatement, and the court may make such order relat­
!ng to the payment of costs as justice shall require. In either case execution shall 
Issue, 

If it shall be alleged in the application that the applicant has paid the taxes for 
which he has been assessed, and if the court shall so find, 1udgment for the amount 
of the abatement granted shall be rendered against the municipality. and for such 
costs as may be awarded, and execution therefor shall i~sue as in civil actions. 

Claims for abatement on several parcels of real estate may be embraced in one 
appeal, but judgment shall be rendered and e21 ecution ~~all issue for the amount 
of taxes due on each several parcel. 

The final judgment of the court shall \:'e forthwith certified by the clerk to the 
assessors of the municipality where such tax Vias assessed 

The lien created by statute on real estate to secure the payment of taxes shall 
be continued for 60 days after the rendition of judgment, and may be enforced by 
sale of said real estate on executior., in the same manner as attachable real estate 
may be sold under chapter 171. section 31, and with the same right of redemption. 
(1955, c. 399, § 1. 1959, c. 317, § 56.) 

Effect of amendment.-The 1959 amend­
ment, effective December 1. 1%9, sub­
stituted "60" for "30" and "chapter 171, 

secticn :31" for "the provisions of section 
31 of chapter 171" in the last paragraph. 

Tax Collector's Duties and Liabilities. 

Sec. 56. Collection of state and county taxes. -State and county taxes 
shall be collected by the tax collector and paid by him to the treasurer of his mu­
nicipality as other taxes are paid (1955. c. 399. § 1.) 

Sec. 57 Payment of state and county taxes.-On or before the 1st 
day of September in each year, the treasurer of state shall issue his warrant to the 
treasurer of each municipality requiring him to transmit and pay to the treasurer 
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of state, on or before the time fixed by law, that municip'llity's proportion of the 
state tax for the current year. Warrants for county taxes shall be issued by the 
county treasurers in the same manner with proper changes. (1955. c. 399. § 1.) 

Sec. 58. Collector's warrant; form.-Every tax collector shall receive a 
warrant from the assessors for the collection of taxes, and shall faithfully obey its 
directions. Said warrants shall be in substance as follows: 
STATE OF MAINE COUNTY OF .................. , ss. 
To ...................................... , tax collector of the municipality 
of .................................. , within this county. 
GREETINGS: 

In the name of the state of Maine, you are hereby required to collect of each 
person named in the list herewith committed to you the amount set down on said 
list as payable by him, the total of such amounts payable by all persons on the 
list being 

$ .............. poll taxes (Instructions: If this warrant is 
not for both poll and property 

$ .............. real and personal taxes, strike out the inapplica-
property taxes ble. ) 

The total poll and property tax assessments are based on the following: 

$ ............ , being said municipality's proportion of state tax for 
the year A. D. 19 ...... ; And 

$ ............ , being said municipality's proportion of the forestry 
district tax for the year A. D. 19 ...... ; And 

$ ............ , being said municipality's proportion of the ....... . 
. . . . . . . . .. district tax for the year A. D. 19 ...... : 
And 

$ ............ , being this municipality's proportion of a tax or as-
sessment granted by resolve of the legislature of the 
state passed at the last session upon an estimate macte 
by the court of county commissioners at their session 
begun and held in and for said county of sums neces­
sary for defraying the charges of the county for the 
said year on ................................. . 
A. D. 19 ...... ; And 

$ ............ , being the amount voted and raised at the annual town 

$ ............ , 
$ ........... "' 

meeting or the annual appropriation meeting of the 
city council, held ......................... A. D. 
19 ...... , for the support of the schools and of the 
poor and other current expenses; And 

being the overlay authorized by law. 
Total amount required to be assessed, from which IS 

deducted 

$ ............ , (here deduct such specific amounts, if any, as may be 
granted by law) 
Or a net total of 

$ .......... .. 

You are to pay to .................................. , the treasurer of your 
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municipality, or to his successor in office, the taxes herewith committed, paying 
on the last day of each month all money collecttd by you hereabove, and you are 
to complete and make an account of your collections of the whole sum on or before 
.............................. , A. D. 19 ...... . 

And if any person refuses or neglects to pay the sum which he is assessed in 
said list, you shall distrain the goods or chattel, of such person in the mode pre­
scribed by law; and for want of goods and chattels, whereon to make distress, 
except implements, tools and articles of furniture exempt from attachment for 
debt, you shall, in the mode prescribed by law, take the body of such person so 
refusing or neglecting and him commit to the jail of the county, there to remain 
until discharged according to law. 

In case of the neglect of any person to pay be sum required by said list until 
after ............................ , A. D. 19 ...... ; you will add interest to so 
much thereof as remains unpaid at the rate of ............ per cent per annum, 
commencing ........................ A. D. 19 ...... to the time of payment, 
and collect the same with the tax remaining unpaid. 

Given under our hands, as provided by warrants from the state treasurer and 
from the county commissioners of said county and as provided by a legal vote of 
the municipality and the statutes in such case made and provided, this ......... . 
................ A. D. 19 ..... .. 

"\ ssessors of 

And a certificate of the commitment of taxes shall be in substance as follows: 
CERTIFICATE OF COMMITMENT 

To .................................... , tax collector of the municipality of 
...................................... , aforesaid. 

Herewith are committed to you true lists of the assessments of the polls or es­
tates, or both, of the persons therein named; Yo Ll are to levy and collect the same, 
of each one his respective amount, therein set down, of the sum total of $ ....... . 
(being the amount of the lists contained hereil), according to the tenor of the 
foregoing warrant. 

Given under our hands this ...................... A. D. 19 ...... . 
Assessors of 

x a error or informality in the warrant so far as it relates to the description of 
the officer to whom any tax is to be paid by the tax collector shall render the 
same invalid, or relieve the tax collector from the duty of complying vvith the pro­
yisions of the statute in that behalf, or from liability on account of failure to do so. 
(1955, c. 399. § 1. 1959, c. 195.) 

Effect of amendment.-The 1959 amend-
ment rewrote this section. 

Sec. 59. Collector's warrant; lost or destroyed.-When a warrant for 
the collection of taxes has been lost or destroy,:d, the assessors may issue a new 
warrant. which shall have the same force as the original. (1955. c. 399, § 1.) 

Sec. 60. Collector's bond.-The assessors shall require each tax collector 
to give a corporate surety bond for the faithful discharge of his duty, to the in­
habitants of the municipality, in the sum, and \\ ith such sureties, as the municipal 
officers approve; provided, however, that the tax collector may furnish a bond 
signed by individuals if such individuals submit to the municipal officers a de­
tailed sworn statement as to their personal financial ability, which shall be found 
acceptable by the municipal officers. 

Such bond shall, after its approval and aw:ptance, be recorded by the clerk 
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in the municipal records, and such record shall be prima facie evidence of the 
contents of such bond, but a failure to so record shall be no defense in any action 
upon such bond. (1955, c. 399, § 1.) 

Sec. 61. Collector's compensation. - When municipalities choose tax 
collectors, they may agree what sum shall be allowed for performance of their 
duties. Provided, however, that if the basis of compensation agreed upon is a 
percentage of tax collections, such percentage shall be computed only upon the 
cash collections of taxes committed to him. Tax liens filed but not discharged 
prior to the time that the tax collector is to perfect his collections and the amounts 
paid by the municipality to the tax collector upon the sale of tax deeds shall not 
be included in computing such percentage. Nothing herein shall be construed 
as relieving the tax collector from the duty of perfecting liens for the benefit of 
the municipality by one of the methods prescribed by law in all cases where 
taxes on real estate remain unpaid. (1955, c. 399, § 1.) 

Sec. 62. Receipts for taxes.-When a tax IS paid to a tax collector, he 
shall prepare a receipt for each payment; and upon reasonable request therefor, 
shall furnish a copy of such receipt to the taxpayer. (1955, c. 399, § 1.) 

Sec. 63. Poll tax receipts.-In order to facilitate the issuance of motor 
vehicle operators' licenses and the registration of motor vehicles, in accordance 
with the provisions of sections 15 and 61 of chapter 2'2, the tax collector shall 
issue a separate poll tax receipt. If any resident is exempt from payment of a 
poll tax or if his poll tax has been abated, the assessors of the municipality 
where he resides shall on request issue, or authorize the tax collector to issue, a 
certificate that he is exempt from payment of a poll tax, or that it has been 
abated. Such receipt or requested certificate shall be either delivered or mailed 
to the person within 48 hours. (1955, c. 399, § 1.) 

Sec. 64. Prepayment of taxes.-Municipalities at any properly called 
meeting may authorize their tax collectors or treasurers to accept prepayment of 
taxes not yet due or assessed and to pay thereon interest at not exceeding the 
rate of 8% per annum. Any excess paid in over the amount finally assessed 
shall be repaid, with the interest due on the whole transaction, at the date that 
the tax finally assessed is due and payable. (1955. c. 3'99, § 1.) 

Sec. 65. Collectors to notify assessors of invalid tax.-Tax collectors 
and municipal treasurers on receipt of information that a tax may be invalid by 
reason of error, omission or irregularity in assessment shall at once notify the 
assessors in writing stating the name of the proper party to be assessed, if known, 
and the reason why such tax is believed to be invalid, in order that a supplemental 
assessment may be made. (1955, c. 399, § 1.) 

Sec. 66. Collectors to account; penalty.-Every tax collector shall, on 
the last day of each month, pay to the municipal treasurer all moneys collected 
by him, and once in 2 months at least shall exhibit to the municipal officers a 
just and true account of all moneys received on taxes committed to him and 
excise taxes collected by him, and produce the treasurer's receipt for money by 
him paid. For each neglect, he forfeits to the municipality $100 to be recovered 
by the municipal officers thereof in a civil action. (1955, c. 399, § 1. 1961, c. 
317, § 246.) 

Effect of amendment.-The 1961 amend- "an action of debt" at the end of the pres­
ment divided this section into two sen- ent second sentence. 
tences and substituted "a civil action" for 

Sec. 67. Collectors to perfect collections.-Municipal assessors shall 
specify in the collector's warrant the date on or before which the tax collector 
shaI1 perfect his collections. Such date shall not be less than 1 year from the 
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date of the commitment of taxes. In the event that no time is specified in the 
collector's warrant, tax collectors shall perfeo their collections within 2 years 
after the date of the commitment of taxes. (] 955, c. 399, § 1.) 

Sec. 68. New collectors to complete eollections.-When new tax col­
lectors are chosen and sworn before the forme'~ officers have perfected their col­
lections, the latter shall complete the same, as if others had not been chosen and 
sworn. (1955, c. 399, § 1.) 

Sec. 69. Sheriff may collect taxes.-L at the time of the completion of 
the assessment a tax collector has not been cho,;en or appointed, or if the tax col­
lector neglects to collect a state or cOllnty tax, the sherin of the county shall 
collect it, on receiving an assessment thereof, with a warrant under the hands 
of the municipal assessor::.. or the assessors appointed in accordance with the 
provisions of section 31, as the case may be. 11955, c. 399, § 1.) 

Sec. 70. Proceedings by sheriff.-The sheriff or his deputy, on receiving 
the assessment and warrant for collection provided for in the preceding section, 
shall forthwith post in some public place in the municipality assessed, an at­
tested copy of such assessment and warrant, and shall make no distress for any 
of such taxes until after 30 days therefrom; and any person paying his tax to 
such sheriff within that time shall pay 5% over and above his tax for sherifI's 
fees, but those who do not pay within that time shall be distrained or arrested 
by such officer, as by tax collectors; and the !;ame fees shall be paid for travel 
and service of the sherin, as in other cases of distress. (1955, c. 399, § 1.) 

Sec. 71. Collectors to settle when removing from municipality; 
procedure.-\Vhen a tax collector has removed, or in the judgment of the mu­
nicipal of/lcers is about to remove, from the municipality before the time set for 
perfecting his collections, said officers may settle with him for the money that he 
has received on his tax lists, demand and recei'le of him such lists, and discharge 
him therefrom. Said officers may appoint another tax collector, and the asses­
sors shall make a new warrant and deliver it to him with said lists, to collect the 
sums due thereon, and he shall have the sa111<~ power in their collection as the 
original tax collector. 

If such tax collector refuses to deliver the tax lists and to pay al! moneys ill 
his hands collected by him, when duly demanded, he shall be subject to section 
78, and is liable to pay what remains due on the tax lists, said sum to be re­
covered by the municipal officers in a civil action. (1955, c. 399, § 1. 1957, c. 9. 
1961, c. 317, § 247.) 

Effect of amendments. - Prior to the 
1957 amendment the first paragraph re­
quired that the officers might call a meet­
ing to appoint a committee with power to 
settle, etc. This committee was deleted 
and the officers were granted such 

poweTs. 
Th,~ 19G1 amendment deleted "the pro­

visior s of" preceding "section 78" and sub­
stituted "a civil action" for "an action of 
debt" in the last paragraph of this section. 

Sec. 72. Collectors becoming incapacitated; settlement procedure. 
- \iVhen a tax collector becomes insane, has a guardian, or by bodily infirmities 
is incapable of performing the duties of his office before completing the collection, 
the municipal officers may demand and receive the tax lists from any person in 
possession thereof, settle for the money received thereon, and discharge said 
tax collector from further iiability. The tax lists may be committed to a new 
tax collector. (1955, c. 399, § 1.) 

Sec. 73. Deceased collectors; settlement procedure.-If a tax col­
lector dies without perfecting the collection of taxes committed to him, his 
executor or administrator, within 2 months after his acceptance of the trust, shall 
settle with the municipal officers for what was received by the deceased in his 
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lifetime; and for the amount so received. such execntGr or administrator is 
chargeable as the deceased would be if living; and if he fails to so settle. when he 
has sufficient assets in his hands, he shall be chargeable with the whole sum com­
mitted to the deceased for collection. (1955, c. 399, § 1.) 

Sec. 74. Warrant for completion of collection of taxes; form.-The 
warrant to be issued by the assessors for the completion of the collection of taxes 
under the provisions of the preceding sections shall be in substance as follows: 
STATE OF MAINE COUNTY OF , ss. 

To A. B. , tax collector of the municipality of , within this 
county: 

In the name of the state of Maine, you are hereby required to levy and collect 
of each of the several persons named in the list herewith committed unto you, 
his respective proportion therein set down, of the sum total of such list, amount-
ing in the aggregate to dollars and cents, it being the unpaid portion 
of the taxes assessed in the municipality of for the year A. D. 19 .. , for 
state, county and municipal purposes, and to pay the same to , treasurer 
of said municipality, or to his successor in office, and to complete and make an 
account of your collections of the whole sum on or before the day of 

A. D. 19... If any person refuses or neglects to pay the sum which he is 
assessed in said list, you shall distrain the goods or chattels of such person in 
the mode prescribed by law; and for want of goods and chattels, whereon to 
make distress, except implements, tools and articles of furniture exempt from 
attachment for debt, you shall, in the mode prescribed by law, take the body of 
such person so refusing or neglecting and him commit to the jail of the county, 
there to remain until discharged according to law. 

Given under our hands, by virtue of the law in such cases provided, this 
day of A. D. 19 ... 

. . . . . . . . . . . . . . . . . . .. Assessors of 

(1955, c. 3'99, § 1.) 

Delinquent Tax Collectors. 

Sec. 75. Collection of delinquent state and county taxes.-When the 
time for the payment of a state or county tax has expired and it is unpaid, the 
treasurer of state or of the county shall give notice thereof to the treasurer of 
any delinquent municipality, and unless such tax shall be paid within 60 days, 
the treasurer of state or of the county may issue his warrant to the sheriff of the 
county, returnable in 90 days, requiring him to levy by distress and sale upon the 
real and personal property of any of the inhabitants of the municipality; and the 
sheriff or his deputy shall execute such warrants. observing the regulations pro­
vided for satisfying warrants against delinquent collectors prescribed hy sections 
80. 81 and 82. (1955, c. 399, § 1.) 

Sec. 76. Interest on delinquent state and county taxes.-Beginning 
with the 1st day of January, following the date on which state or county taxes are 
levied, interest at Y;; % per month or fraction thereof shall accrue on any unpaid 
balances that are then due. All provisions of law that relate to the collection 
of such taxes shall apply to the collection of interest on overdue taxes. (1955, 
c. 399, § 1.) 

Sec. 77. Collector liable to inhabitants.-A delinquent tax collector 
shall at all times be answerable to the inhabitants of his municipality for all sums 
which they have been obliged to pay by means of his deficiency, and for all con­
sequent damages. (1955, c. 399, § 1.) 
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Sec. 78. Delinquent tax collectors; penalty.-Any tax collector who 
refuses to collect a state, county or municipal tax: as required by law, or who shall 
willfully omit or fail to perform any duty imposed upon him by law, shall be 
punished by a fine of not more than $100. (1955, c. 399, § 1.) 

Sec. 79. Delinquent tax collectors; warrant form.-If the tax collec­
tor of any municipality neglects to collect and pay the taxes to the treasurer 
named in the assessors' warrant by the time therein stated, such treasurer may 
issue his warrant, returnable in 90 days, and in substance as follows, to the sher­
iff of the county or his deputy, who shall execute it. 

A. B., treasurer of the municipality of ... .., in the county of .......... , 
to the sheriff of said county, or his deputy, 

\Vhereas C. D .. of ........ , being chosen or appointed tax collector of said 
municipality on .......... , 19 .... , for the year 19 .. , had a list of assessments 
duly made by the assessors of the said municipality, amounting to the sum of 
$ .......... , committed to him with a warrant under their hands, dated ..... . 
. . . . . . , directing and empowering him to collect the several sums in said assess­
ment mentioned, and pay the same to the treasurer of the said municipality by 
the ........ day of ........ , 19 .... , but the said C. D. has been remiss in 
his duty by law required, and has neglected to collect the several sums aforesaid, 
and pay them to the said treasurer; and there still remains due thereon the sum 
at $ .......... , and the said C. D. still neglects to pay it: You are hereby, in 
the name of the state, required forthwith to levy the aforesaid sum of $ ........ , 
by distress and sale of the estate, real or pen;onal, of said C. D., and pay the 
52-me to the treasurer of said municipality, returning the overplus, if any, to said 
C. D. And for want of such estate, to take the body of said C. D., and him com­
mit to the jail in the county aforesaid, there to remain until he has paid the said 
sum of $ .......... , with forty cents for this warrant, together with your fees, 
or he is otherwise discharged therefrom by order of law; and make return of this 
warrant to myself, or my successor, as treasurer of said municipality, within 90 
days from this time, with your doings therein. 

Given uncler my hand, this ...... day of ........ , in the year nineteen hun-
dred and .......... . 

Treasnrer 0 f .............. . 
(1<)55. c. 399, ~ 1.) 

Sec. 80. Sheriff's duty respecting such warrant; alias warrant.-On 
each execution or warrant of distress issued in accordance with the provisions of 
sections 75 and 79, and deli vered to a sheriff or his deputy, he shall make return 
of his doings to such treasurer, with such money, if any, that he has received 
by virtue thereof; and if he neglects to comply with any direction of such war­
rant or execution, he shall pay the whole sum meutioned therein. \Nhen it is 
returned unsatisfied, or satisfied in part only, such treasurer may issue an alias 
for the sum remaining due on the return of the first; and so on, as often as oc-
caston occurs. 

An officer executing an alias warrant again:;t a delinquent tax collector may 
arrest the tax collector and proceed as on execution for debt; and such delinquent 
tax collector shall have the same rights and privileges as a debtor arrested or 
committed on execution in favor of a private creditor. (1955, c. 399, ~ 1.) 

Sec. 81. Personal property distrained; sold as on execution.-Any 
officer selling personal property, distrained under a treasurer's warrant against 
a tax collector or against the inhabitar,ts ot a municipality, shall proceed as in the 
sale of snch property on execution. (1955, c. 399, § 1.) 

Sec. 82. Real estate levied on; sold as on execution.-When a treas­
urer's warrant of distress is levied on the real I~state of a delinquent tax collector 
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or against the inhabitants of a municipality, the officer shall proceed as in the sale 
of such property on execution. (1955. c. 399. § 1.) 

Sec. 83. Collector to account when taken on execution.-When any 
tax collector is taken on execution under the provisions of section 79, the mu­
nicipal officers may demand of him a true copy of the tax lists, with the evidence 
of all payments made thereon; and if he complies with this demand. he shall re­
ceive such credit as the municipal officers, on inspection of the tax lists. adjudge 
him entitled to, and account for the balance; but if he refuses, he shall forthwith 
be committed to jail by the officer who so took him or by a warrant from a justice 
of the peace, there to remain until he complies. (1955, c. 399. § 1.) 

Sec. 84. Municipalities may choose another tax collector.-The 
same municipality may, at any time, proceed to the choice of another collector, to 
complete the collection of taxes, who shall be sworn and give the security required 
of the 1st coIl ector ; and the assessors shaIl deliver to him the uncollected assess­
ments, with a proper warrant for their coIlection, and he shall proceed as before 
prescribed. (1955, c. 399, § 1.) 

Sec. 85. Procedure when payments to former collector are in dis­
pute.-When the tax of any person named in said tax lists does not thereby ap­
pear to have been paid, but such person declares that it was paid to the former 
tax collector, the new tax collector shall not distrain or commit him without a 
vote of the municipal officers. (1955, c. 399, § 1.) 

Sec. 86. Remedy of owners of property taken for default of others. 
- When the estate of an inhabitant of a mU111cipality, who is not a tax cullector 
thereof. is levied upon and taken as mentioned in section 75, he may maintain an 
action against such municipality, and recover the fuIl value of the estate so levied 
on. with interest at the rate of 20% from the time it was taken, with costs; and 
such value may be proved by any other legal evidence, as well as by the result of 
the sale under such levy. (1955, c. 399, § 1.) 

Collection of Taxes by Enforcement of Lien on Real Estate. 

Sec. 87. Action of debt with special attachment; procedure.-The 
lien on real estate created by the provisions of section 5 may be enforced in the 
following manner: 

The tax coIlector may, after the expiration of 8 months and within 1 year 
from the date of original commitment of the tax, give to the person against whom 
said tax is assessed, or leave at his last and usual place of abode, or send by 
registered mail to his last known address, a notice in writing signed by said tax 
collector stating the amount of the tax, describing the real estate on which the 
tax is assessed, and demanding the payment of such tax within 10 days after 
service of such notice. 

After the expiration of said 10 days a civil action for the collection of the tax 
may be brought in the county where the real estate lies, against the person to 
whom said tax is assessed. Such action may be brought in the name of the 
tax collector, or the municipal officers may in writing direct the action to be 
brought in the name of the municipality. Such action shall be begun by a writ 
of attachment commanding the officer serving it to specially attach the real 
estate upon which the lien is claimed, which shall be served as other writs of 
attachment to enforce liens on real estate. 

The declaration in such action shall contain a statement of such tax, a descrip­
tion of the real estate contained in said notice, and an aIlegation that a lien is 
claimed on said real estate to secure the payment of the tax. If no service is 
made upon the defendant, or if it shall appear that other persons are interested 
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in such real estate, the court shall order such notice of said action as appears 
proper, and shall allow such other persons to become parties thereto. 

If it shall appear upon trial of said action that the tax was legally assessed on 
said real estate, and is unpaid, and that there is an existing lien on said real estate 
for the payment of the tax, judgment shall be rendered for the tax, interest and 
costs of suit against the defendants and against the real estate attached, and ex­
ecution shall issue thereon to be enforced by the sale of such real estate in the 
manner provided for in a sale on execution of real estate attached on original 
wnts. In all actions brought in the superior court under the provisions of this 
section or of section 93 of chapter 16, full costs shall be recovered notwithstand­
ing the amount of the judgment be $20 or less. 

Any person interested in said real estate may redeem the same at any time 
within 1 year after the sale thereof by the officer on such execution, by paying 
the amount for which it was sold with interest Cit the rate of 60/, a year. 

This section shall not affect any other provision of law for the enforcement 
and collection of taxes upon real estate. (1955, c. 3'99, § 1.) 

Sec, 88. Tax lien certificate; procedure.-Liens on real estate created 
by section 5, in addition to other methods estabiished by law, may be enforced in 
the following manner: 

The tax collector may, after the expiration of 8 months and within 1 year 
after the date of original commitment of a tax, give to the person against whom 
said tax is assessed, or leave at his last and usual place of abode, or send by reg­
istered mail to his last known address, a notice in writing signed by said tax 
collector stating the amount of such tax, describing the real estate on which the 
tax is assessed, alleging that a lien is claimed on said real estate to secure the 
payment of the tax and demanding the payment of said tax within 10 days after 
service or mailing of such notice with $1 for ~;aid tax collector for making the 
demand. In the case of taxes supplementally assessed, said tax collector may 
give such notice after the expiration of 8 months and within 1 year after the 
date of commitment of such supplementally assl~ssed taxes. If an owner or oc­
cupant of real estate to whom said real estate is taxed shall die before such de­
mand is made on him, such demand may be made upon the executor or adminis­
trator of his estate or upon any of his heirs or devisees. 

After the expiration of said 10 days and within 10 days thereafter, the tax 
collector shall record in the registry of deeds .)f the county or registry district 
where said real estate is situated, a tax lien certificate signed by said tax col­
lector setting forth the amount of such tax, a description of the real estate on 
which the tax is assessed and an allegation tInt a lien is claimed on said real 
estate to secure the payment of said tax, that a demand for payment of said tax 
lJa . .; been made in accordance with the provisions of this section, and that said 
tax remains unpaid. \Nhen the undivided real estate of a deceased person has 
been assessed to his heirs or devisees without designating any of them by name 
it will be sufficient to record in said registry c'. tax lien certificate in the name 
of the heirs or the devisees of said decedent without designating them by name. 

At the time of the recording of the tax lien certificate in the registry of deeds 
as herein provided, in all cases the tax collector shall file with the municipal 
treasurer a true copy of the tax lien certificate and shall send by registered mail 
to each record holder of a mortgagE' on said real estate, to his last known ad­
dress, a true copy of the tax lien certificate. If the real estate has not been as­
sessed to its record owner the tax collector shall send by registered mail a true 
copy of the tax lien certificate to the record owner. 

The costs to be paid by the taxpayer shall be $4 plus the registered mail fees 
paid for sending the true copies of the tax lircn certificate. Upon redemption 
the municipality shall prepare and record a discharge of the tax lien mortgage, 

The municipality shall pay the tax collector $1 for the notice, $1 for filing the 
tax lien certificate and the amount paid for registered mail fees; and the fees 
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for recording the tax lien certificate and for discharging the tax lien mortgage 
shall be paid by the municipality to the register of deeds. (1955, c. 399, § 1.) 

Effect of amendment.-The 1961 amend- repealed. which covered the same subject 
ment substituted "a civil action" for "an matter as this section. 
action of debt" in the first sentence of the Certificate need not refer to buildings.-
third paragraph of this section. Although the land must be valued sepa-

The description in the lien certificate rat ely from the buildings, reference to 
must be such as to enable a person to iden- buildings is not demanded by the statute 
tify the real estate and to apply the de- in the lien certificate. Gray v. Hutchins. 
scription to the face of the earth. The de- 150 Me. 96, 104 A. (2d) 423, decided un-
scription of the real estate must be certain cler c. 92, § 98. now repealed. which cov-
or refer to that by which it can be made ereel the same subject matter as this sec-
certain. Gray v. Hutchins, 150 Me. 96, 104 tion. 
A. (2d) 423, decided under c. 92. § 98, now 

Sec. 89. Tax lien mortgage; creation, redemption, notice, dis­
charge, automatic foreclosure.-The filing of the tax lien certificate in the 
registry of deeds shall create a tax lien mortgage on said real estate to the munic­
ipality in which the real estate is situated having priority over all other mortgages. 
liens, attachments and encumbrances of any nature, and shall give to said munic­
ipality all the rights usually incident to a mortgagee. except that the municipality 
shall not have any right of possession of said real estate until the right of redemp­
tion hereinafter provided for shall have expired. 

The filing of the tax lien certificate in the registry of deeds shall be sufficient 
notice of the existence of the tax lien mortgage. 

In the event that said tax, interest and costs shall be paid within the period 
of redemption the municipal treasurer or assignee of record shall prepare and 
record a discharge of the tax lien mortgage in the same manner as is now pro­
vided for the discharge of real estate mortgages. 

If the tax lien mortgage, together with interest and costs. shall not be paid 
within 18 months after the date of the filing of the tax lien certificate in the 
registry of deeds, the said tax lien mortgage shall be deemed to have been fore­
closed and the right of redemption to have expired. 

After the expiration of the 18 months period for redemption hereinabove pro­
vided, the mortgagee of record of said real estate or his assignee and the owner 
ot record if the said real estate has not been assessed to him or the person claim­
ing under him shall, in the event the notice provided for said mortgagee and 
said owner has not been given as provided in section 88, have the right to re­
deem the said real estate within 3 months after receiving actual knowledge of 
the recording of the tax lien certificate by payment or tender of the amount of 
the tax lien mortgage, together with interest and costs, and the tax lien mort­
gage shall then be discharged by the owner thereof in the manner hereinabove 
provided. 

The tax lien mortgage shall be prima facie evidence in all courts in all pro­
ceedings by and against the municipality, its successors and assigns, of the truth 
of the statements therein and after the period of redemption has expired, of the 
title of the municipality to the real estate therein described, and of the regularity 
and validity of all proceedings with reference to the acquisition of title by such 
tax lien mortgage and the foreclosure thereof. 

Whenever the person against whom the tax is assessed shall have died after 
the tax has been committed and prior to the expiration of the 18 months period 
of foreclosure and such person shall have left a will offered for probate, the 
probate judge of the county wherein said will is offered upon petition of any dev­
iEee of the real estate on which said tax is unpaid may grant a period of re­
demption not to exceed 60 days following the final allowance or disallowance of 
said will. Notice of said petition shall be given to the tax collector of the town 
wherein said property is located and a certified copy of the court order shall be 
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filed in the registry of deeds of the county wherein the property is located. (1955, 
c.399.§1.) 

The tax mortgage statutes are constitu­
tional as to resident taxpayers. Lincoln­
ville v. Perry, 150 Me. 113, 104 A (2d) 
884, decided under c. 92, § 99, now re­
pealed, which covered the same subject 
matter as this section. 

Mortgage is prima facie evidence of 
truth of all statements therein.-The filing 
of a tax lien certificate under this section 
creates a mortgage to the town which is 
prima facie evidence in all proceedings by 
and against the town, its successors and 
<lssigns of the truth of the statements 
therein. Gray v. Hutchins. 150 Me. 96, 104 
A. (2d) -123. decided under c. 92. ~ 99, now 
!'epealecl, which covered the same subject 
matter as this section. 

A tax lien certificate is prima facie evi­
dence of title, therefore it is unnecessary 
for one asserting such title to lay a foun-

dation for introduction into evidence of the 
certificate by first proving the proper steps 
in the tax procedure. Lincolnville v. Perry. 
150 Me. 113, 104 A. (2d) 884, decided un­
der c. (J2, § 99, now repealed, which 
covered the same subject matter as this 
,ectio ~. 

Period of redemption not tolled by reo 
straining order.-An ex parte restraining 
order issued during the redemption period 
of a tax lien foreclosure restraining the 
town and its officers from "acquiring title, 
conveying or alienating said property" and 
later vacated, cannot operate to toll the 
statutDry period of redemption. Lincoln­
ville 1. Perry, 150 Me. 113, 104 A. (2d) 
884. decided under c. 92, § 99. now re­
pealecl. which covered the same subtect 
matter as this section. 

Sec. 90. Foreclosure in equity, procedure.-A tax lien mortgage filed 
in accordance with sections 88 and 89 may be foreclosed by an action for equitable 
relief in the following manner: 

I. The municipal treasurer, when so authorized by the inhabitants of the 
municipality, or in the case of a city by the legislative body thereof, may 
waiw the foreclosure of a tax lien mortgage by recording a waiver of fore­
closure in the registry of deeds in which the tax lien certificate is recorded 
before the right of redemption therefrom shall have expired. 
The tax lien mortgage, after the recording of such waiver, shall then con­
tinl1e to be in full force and effect. 

II. The waiver of foreclosure shall be substantially in the following form: 
The foreclosure of the tax lien mortgage )n real estate for a tax assessed 
against ............ to .,.......... dated ............ and recorded in 

- ( name) (name of municipality) 
. . . . . . . . . . . . . .. registry of deeds in book ......... page .... is hereby 

waived. 
Dated this .......... day of .......... 19 .. . 

........... ... A. B .............. . 
Treasurer of ..................... . 

State of Maine 
. . . . . . . . . . . . . . . . .. 5S. 

.. ................ 19 .. .. 
Then personally appeared the above named ............ A. B. ........... . 
treasurer and acknowledged the foregoing instrument to be his free act and 
deed in his said capacity. 

Before me, 

Justice of the Peace 
Notary Public 

There shall be included in the amount secured by the tax lien mortgage a 
charge to the municipality of 50¢ for the waiver of foreclosure and the charges 
of the registry of deeds for the recording thereof not in excess of 50¢. 

III. Foreclosure of tax lien mortgage. If said tax lien mortgage together 
with interest and costs shall not be paid within 6 months after the date of 
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recording the waiver of foreclosure thereof, the tax lien mortgage may be 
foreclosed in an action for equitable relief. (1961, c. 317, § 250) 

IV. In such action the court shall provide a period for the exercIse of the 
right of redemption from the tax lien mortgage which shall expire in not less 
than 90 days from the decree of the court and in no event before the expira­
tIon of 18 months from the date of filing of the tax lien certificate in the reg­
istry of deeds as provided in section 88. (1955, c. 399, § 1. 1961, c. 317, ~~ 
249, 250.) 

Effect of amendment.-The 1961 amend­
ment deleted "the provisions of" preceding 
"sections 88 and 89" in the first sentence 

and substituted "for equitable relief' for 
"in equity" in that sentence and at the end 
of subsection I II of this section. 

Sec. 91. Foreclosure in action for equitable relief; alternative 
procedure; class action.-In addition to and as an alternative to the proceed­
ings for foreclosure of a tax lien mortgage under section 90 a municipality may, 
provided a waiver of foreclosure thereof has been recorded in accordance with 
section 90, foreclose any tax lien mortgage held by the municipality for a period 
of at least 4 years from the date of filing of the tax lien certificate in the registry 
of deeds by an action in rem for equitable relief in the following manner: 

I. Action in rem for equitable relief. Such actions may be commenced on 
or before the first day of April in each year and each such action shall relate 
only to tax lien mortgages arising from taxes assessed in a given year. The 
action in rem for equitable relief shall be entitled substantially as follows: 
(Name of municipality) against all persons having. or claiming to have, an 
interest in sundry parcels of real estate in (name of municipality) for the 
foreclosure of tax lien mortgages arising from taxes assessed in the year .... 
. . . . .. the defendants in said action shall be described as aforesaid in lieu of 
naming them. 

II. Complaint. The municipality shall set forth in substance in the complaint 
the following: 

A. That the municipality holds the tax lien mortgages referred to in the 
complaint; 
B. That the tax lien mortgages arose from taxes assessed in a given year; 
C. That the real estate described in the tax lien mortgages is located in 
(name of municipality), and the tax lien mortgages are recorded in a named 
registry of deeds. 
D. The municipality shall further set forth in the complaint with respect 
to each tax lien mortgage in substance the following: 

That a tax of $. . . . . . .. was duly assessed against ..................... . 
(name of person) 

on real estate bounded and described as follows: ....................... . 

for the year .......... ; that on .......... a tax lien certificate thereon was 
e date) 

recorded in .............. county registry of deeds in book .............. , 
page .......... ; that on ................ a waiver of foreclosure thereof 

(date) 
was recorded in said registry of deeds in book .......... , page .......... ; 
that said tax of $ .......... , costs to date of $ .......... , together with in-
terest at ........ per cent per annum from .................... is and still 

e date) 
remains unpaid. 

III. Notice. The court shall order that notice of the pendency of the C0111-

plaint be given to the defendants: 
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A. By publication of a true copy of the complaint and the order of notice 
thereon, attested by the clerk of courts, in a newspaper published or printed 
in whole or in part in the county where the municipality is situated, if any, 
or if none, in the state paper, once a week for 3 successive weeks with the 
last publication not less than 30 days before the time set for appearance of 
the defendants; 
B. By posting a true copy of the complaint and the order of notice thereof, 
attested by the clerk of courts, in at least 3 public places within the mu­
nicipality not less than 30 days before the time set for appearance of the 
defendants; and 
C. By mailing a copy of the published notice to the defendants at their last 
known addresses. 

IV. No personal judgment. In such action, no personal judgment against a 
defendant shall be entered. Each person am;wering the complaint shall have 
the right to the severance of the action as to the parcel of real estate in which 
he is interested. (1955, c. 399, § 1. 1959, c. ~'117, § 57. 1961, c. 317, § 251.) 
Effect of amendments. - The 19ii9 

amendment deleted "bill of" preceding 
"complaint" in the first paragraph of suh­
section III, substituted "complaint" for 
"bilI" in paragraphs A and B of that suh­
section and added paragraph C. 

The 1961 amendment deleted "the pro­
visions of" preceding "section 90" in two 
places in the opening paragraph of this 
section, substituted "for equitable relief" 
for "in equity" in such opening paragraph 
and in subsection T, deleted "bill of" pre­
ceding "complaint" in the opening para­
graph of subsection II, in paragraph D 
of such subsection, and in suhsection IV, 
and substituted "complaint" for "bill" at 

the encl of paragraph A of subsection II. 
Effective date and applicability of Public 

Laws 1959, c. 317.-Section 420, chapter 
317, Public Laws 1959, provides as follows: 
"This act shall become effective December 
1, 1959. I t shall apply to all actions brought 
after December 1, 1959 and also to all fur­
ther proceedings in actions at law or suits 
in equity then pending, except to the ex­
tent that in the opinion of the court the 
application of this act in a particular ac­
tion pending on December 1, 1959 would 
not be feasible or would work injustice, in 
which event the laws in effect prior to 
December 1, 1!);,9 would prevail." 

Sec. 92. Action for equitable relief after period of redemption; 
procedure.-A municipality which has become the purchaser at a sale of real 
estate for nonpayment of taxes or which as to any real estate has pursued the 
alternative method for the enforcement of liens for taxes provided in sections 88 
and 89, whether in possession of stich real e~;tate or not, after the period of 
redemption from such sale or lien has expired, may maintain an action for 
equitable relief against any and all persons who claim or may claim some right, 
title or interest in the premises adverse to the estate of such municipality. 

I. Service. Service shall be made as in other actions on all defendants who 
can with due diligence be personally served within the state. If any defend­
ants cannot be so served or are described in the complaint as being unascer­
tained, service shall be made by publication ai in other actions in which publi­
cation is required. A copy of the published notice shall be mailed to all known 
defendants at their last known addresses if they have not been personally 
served. 

II. Decree; effect. The plaintiff municipality in such action shall pray the 
court to establish and confirm its title to the premises described in the com­
plaint as against all the defendants named or described therein, and if upon 
hearing the court shall find the plaintiff's title so to be good it shall make and 
enter its decree accordingly, which decree when recorded in the registry of 
deeds for the county or district \vhere the real estate lies shall have the effect 
of a deed of quitclaim of the premises involved in the action from all the 
defendants named or described therein to the plaintiff municipality. 
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III. Jury. At the trial of the cause, issues of fact may be framed upon ap­
plication of any party to be tried by a jury whose verdict shall have the same 
effect as the verdict of a jury in civil actions. (1955, c. 399, § 1. 1959, c. 317, 
§ 58. 1961, c. 317, § 252.) 
Effect of amendments. - The 195() 

amendment effective December 1, 1959, re­
wrote subsection I of this section. 

The 1961 amendment substituted "an ac­
tion for equitable relief" for "a suit in 
equity" in the opening paragraph of this 

section. substituted "action" for "suit" in 
two places and "complaint" for "bill" in 
one place in subsection II and substituted 
"in civil actions" for "in actions at law" at 
the end of subsection III. 

Sec. 93. Presumption of validity.-In an action to foreclose a tax lien 
mortgage under sections 90, 91 or 92, the proceedings from and including the 
assessment of the tax upon which such tax lien mortgage is based to and in­
cluding the time of filing the complaint in such action need not be set forth in 
the complaint, pleaded or proved and shall be presumed to be valid. A defendant 
alleging any invalidity or defect in such proceedings must specify in his answer 
such invalidity or defect and must establish such defense. (1955, c. 399, § 1. 
1961, c. 317, § 253.) 

Effect of amendment.-The 1961 amend­
ment deleted "the provisions of" preceding 
"sections 90, 91 or 92", substituted "the 

complaint" for "the bill of complaint" and 
substituted "complaint" for "bill" in the 
first sentence of this section. 

Sec. 94. Supplemental assessments; enforcement of lien. When 
taxes are assessed under the provisions 0 f section 41, the lien upon real estate 
~hall be en forced as provided in sections 87, 88 and 8(); except that if real es­
tat<e shall have been transferred to a bona fide purchaser for value since the as­
St;ssment was omitted or invalidly made with the transfer duly recorded, prior to 
t~le date of the supplemental assessment, the lien shall terminate. (1955. c. 3CJ9, 
~ 1.) 

Sec. 95. Amendments permitted in actions to collect taxes.-At the 
trial of any action for the collection of taxes, or of any civil action involving 
the validity of any sale of real estate for nonpayment of taxes, or involving any 
tax lien certificate under sections 88 and 89 and the title to real estate acquired 
upon foreclosure of the tax lien mortgage, if it shall appear that the tax in ques­
tion was lawfully assessed, the court may permit the tax collector or other of­
ficer to amend his record, return, deed or certificate in accordance with the fact, 
when circumstantial errors or defects appear therein, provided the rights of 
3rd parties are not injuriously affected thereby. If a deed be so amended, and 
the amended deed be thereupon recorded, it shall have the same effect as if it 
had been originally made in its amended form. (1955, c. 399, § 1. 1961, c. 317, 
§ 254.) 

Effect of amendment.-The 1%1 amend­
ment substituted "civil action" for "action 
at law or in equity" and made other minor 

changes in the first sentence of this sec­
tion. 

Sec. 96. Defendants not to deny title in actions to collect taxes; ex­
ception.-In all suits to enforce the collection of a tax on real estate. if it ap­
pear that on April 1 st of the year for which snch tax was assessed, the record 
title to the real estate listed was in the defendant. he shall not deny his title there­
to. provided, however. that if any owner of real estate who has com'eyed the 
same shall forthwith file a copy of the description as given in his deed with the 
c!ate thereof and the name and last known address of his grantee, in the registry 
-of deeds where snch deed should be recorded. he shall be free from any liability 
ullder this section. (1955. c. 399. ~ 1.) 

Sec. 97. Treasurer's receipt; as evidence of redemption.-The mu­
nicipal treasurer's receipt or certificate of payment of a sufficient sum to redeem 
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aliY real estate taxed shall be legal evidence of such payment and redemption. 
(1l)55. c. 399, § l.) 

Collection of Taxes by Distl~amt or Arrest. 

Sec. 98. Distraint for taxes; procedure, sale.--lf any resident or non­
re~ident taxpayer after a reasonable demand refuses or neglects to pay any part 
(r1 the tax assessed against him in accordance \"ith the provisions a f this chapter 
tht: tax collector may distrain him in any part of the state by any of his goods 
ar,d chattels not exempt from attachment for d~bt. for the whole or any part of 
h1~ tax. and may keep such distress for not less than 4 days nor more than 7 
days at the expense of the owner, and if he cloe:; not pay his tax within that time, 
the distress shall be openly sold at vendue by the tax collector after the 4th clay 
t)Vt on or before the 7th day. The place of sale may be other than where the tax 
\"a" assessed or where the property was seized 0i otice of snch sale shall be 
posted in some pnblic place in the municipality where the tax was assessed and 
ill the place where the sale is to be held at least 48 hours before the time set for 
sale. (1 <]55. c. 3<]9. § 1.) 

Sec. 99. Disposition of surplus.~ The officer, a iter deducting the tax and 
expense a f sale. shall restore the balance to the former owner, with a written ac­
c(Junt of the sale and charges. For distress for nonpayment of taxes the officer 
"hall have the same fees as for levying execnt on5. but his travei shall be com­
pl,ted only from his dwelling honse to the place \\'here it is made. (1955, c. 399. 
~ 1.) 

Sec. 100. Arrest; notice, procedure, fees. - If any resident or non­
resident taxpayer assessed in accordance with the provisions of this chapter. for 
12 clays after demand. refuses or neglects to pay his tax and to sho\\' the tax 
cdlector sufficient goods and chattels to pay it. such officer may arrest him in 
til,' county where fonnd and commit him there to jail, until he pays it or is dis­
charged by law. 

I f the tax collector thinks that there are just grounds to fear that such person 
may abscond before the end of said 12 days. the tax collector may demand im­
mediat(' payment and. on failure to pay, he may commit such person as aforesaid. 

For commitment for nonpayment of taxes. tlw tax collector shall have the same 
fee~ as sheriffs have for levying executions. Lut hlS travel shall be computed only 
from his dwelling house to the place of COm1l1itllent. (1955. c. 399, § 1.) 

Sec. 101. Collector may issue warrant of distress to sheriff.~Any 
tax collector after 3 months from the date of commitment may issue his war­
r"nt to the sheriff of any county. or his rlepnty. or to a constable of his munici­
Il"lity. directing him to distrain the person or property of any taxpayer not pay­
j'lg his taxes. which warrant shall be of the saJ1le tenor as that prescribed to be 
i,,,ued by municipal assessors to tax collectors with th(' appropriate changes re­
tl'rnable to the tax collector issuing the same in 30. 60 or 90 days (195'=;. c. 39:). 
§ 1. 1957. c. 8.) 

Effect of amendment. - The 1957 
amendment became effective on its ap­
provat. March 1, 1 %7. Prior to the amend­
ment this section required the time to be 

within three months from the date of 
commitment rather than after three 
month, from such date. as now appears. 

Sec. 102. Warrant of distress; service, notice, fees.~Before the of­
heer serves any snch warrant. he shall deliver to the taxpayer or leave at his last 
and usual plac(' of abode a summons from said tax collector stating the amount 
of tax due. and that it must be paid within 10 days fro111 the tIme of leaving such 
summons; but if not so paid. the officer shall serve such warrant the same as 
tax collectors may do. and shall rec('iv(' the same fees as for levying executions 
111 personal actions. 
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For the service of such warrant, the officer shall have the same fees as sheriffs 
have for serving warrants, but his travel shall be computed only from his place 
of abode to place of service. (1955, c. 399, § 1.) 

Sec. 103. Distraint before tax due to prevent loss.-When a tax col­
lector has reason to believe that there is danger of losing, by delay. a tax assessed 
upon any taxpayer, at any time after commitment: 

I. He may issue the warrant provided for in section 101 prior to the expira­
tion of the 3 month period; or 
II. He may in the warrant authorized by section 101, or III subsection I 
above, direct the officer to demand immediate payment, and if not so paid, the 
officer shall serve such warrant without further notice: or 
III. He may, after the issuance of such warrant, in writing direct the officer 
to whom the warrant has been issued to demand immediate payment, and if 
not so paid to serve such warrant without further notice notwithstanding any 
unexpired portion of the 10 day notice period required by section 102: or 
IV. He may himself demand immediate payment and upon failure he may 
destrain the property or arrest the person of such taxpayer. (1955, c. 399, § 1.) 

Sec. 104. Arrest and commitment; procedure.-\\Then a tax collector 
or any officer by virtue of a warrant, for want of property, arrests any person 
alld commits him to jail, he shall give an attested copy of 111S warrant to the 
jailer and certify. under his hand. the SU111 that such person is to pay as his tax 
amI the costs of arresting and committing, and that for want of goods and chattels 
whereon to make distress. he has been arrested: and such copy and certificate 
an: a sufficient warrant to require the jailer to receive and keep such person in 
custody until he pays his tax, charges and 33¢ for the copy of the warrant: but 
"nch person shall have the same rights and privileges as a debtor arrested or com­
mitted on execution in favor of a private creditor. (1955. c. 399. ~ 1.) 

Sec. 105. Collector liable unless he commits within 1 year.-When 
a person imprisoned for not paying his tax is discharged, the tax coJlector com­
mitting him shall not be discharged from such tax without a vote of the munici­
pality. unless the taxpayer was imprisoned within 1 year after the date of com­
nJitment of such tax. (1955. c. 399. ~ 1.) 

Sec. 106. Municipalities may set off moneys due against taxes.­
Subject to the approval of the municipal officers, the treasurer or any disbursing 
officer of any 111unicipality may. and if so requested by the tax collector shall with­
hold payment of any money then due and payable to any taxpayer whose taxes 
are due and wholly or partially unpaid. to an amount not in excess of the unpaid 
taxes together with any interest and costs. The sum withheld shaII be paid to 
the tax colIector. who shall, if required, give a receipt in writing therefor to the 
officer withholding payment and to the taxpayer. The tax colIector's rights un­
der the provisions of this section shall not be affected by any assignment or trustee 
process. (1955. c. 399. § 1.) 

Collection of Taxes by Action of Debt. 

Sec. 107. Collector may bring an action in own name.-Any tax col­
lector or his executor or administrator may bring a civil action in his own name 
for any tax, and no trial justice or judge of any municipal court before whom 
such action is brought is incompetent to try the same by reason of his residence 
in the municipality assessing said tax. No defendant is liable for any costs of 
the action. unless it appears by the declaration and by proof that payment of 
said tax had been duly demanded before the action. (1955, c. 399, § 1. 1961, c. 
317, § 255.) 
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Effect of amendment.-The 1D6t amend­
ment substituted "bring a civil action" for 
"sue", deleted "in an action of debt" pre­
ceding "and no trial justice," and sub-

stituted "action" for "suit" in the first 
sentence of this section. It also substituted 
"the <lction" for "suit" in two places in the 
second sentence. 

Sec. 108. Action may be brought in name of municipality. - In ad­
dition to other provisions for the collection of taxes, the municipal officers of 
any municipality to which a tax is due may in writing direct a civil action to be 
commenced in the name of such municipality against the party liable; but no 
such defendant is liable for any costs of the action, unless it appears by the 
declaration and by proof that payment of said tax had been duly demanded be­
fore the action, (1955, c. 399, § 1. 1961, c. 317, § 256.) 

Effect of amendment.-The 1961 amend- substituted "the action" for "suit" in two 
ment substituted "a civil action" for "an place,; therein. 
action of debt" in this section and also 

Collection of Taxes by Sale of Real Estate. 

Sec. 109. Collector's tax auction sale; notice, procedure.-If any tax 
on real estate remains unpaid on the 1st Monday in February next after said tax 
was assessed, the tax collector shall sell at public auction so much of such real 
estate as is necessary for the payment of said tax, interest, and all the charges, 
at 9 o'clock in the forenoon of said 1st Monday in February, at the office of the 
tax collector or at the place where the last preceding annual municipal meeting 
was held. In case of the absence or disability of the tax collector, the sale shall 
be made by some constable of the municipality who shall have the same powers as 
the tax collector. 

In the case of the real estate of resident owners, the tax collector may give no­
tice of the sale and of his intention to sell so much of said real estate as is neces­
sary for the payment of delinquent taxes and all charges by posting notices there­
of in the same manner and at the same places that warrants for municipal meet­
ings are therein required to be posted, at least 6 weeks and not more than 7 
weeks before such 1st Monday in February, designating the name of the owner 
if known, the right, lot and range, the number of acres as nearly as may be, 
the amount of tax due, and such other short d~scription as is necessary to render 
its identification certain and plain. 

In the case of taxes assessed on the real estate of nonresident owners, he shall 
cause said notices to be published in some newspaper, if any, published in the 
county where said real estate lies, 3 weeks successively: such publication to begin 
at least 6 weeks before said 1st Monday in February; if no newspaper is pub­
lished in said county, said notices shall be published in like manner in the state 
paper: he shall, in the advertisements so published. state the name of the munici­
pality and if within 3 years it has been chang,~d for the whole or a part of the 
territory, both the present and former name shall be stated; and that, if the 
taxes. interest and charges are not paid on or Jefore such 1st Monday in Febru­
ary, so much of the estate as is sufficient to pay the amount due therefor with 
interest and charges will be sold without further notice, at public auction. on 
said 1st Monday in February, at 9 o'clock in the forenoon, at the office of the 
tax collector or at the place where the last preceding annual municipal meeting 
was held. The date of the commitment shall be stated in the advertisement. 

In all cases, said tax collector shall lodge with the municipal clerk a copy of 
each such notice, with his certificate thereon that he has given notice of the in­
tended sale as required by law. Such copy and certificate shall be recorded by 
said clerk and the record so made shall be open to the inspection of all persons 
interested, The clerk shall furnish to any pen;on desiring it an attested copy f)f 
such record, on receiving payment or tender of payment of a reasonable sum 
therefor: but notice of sales of real estate within any village corporation for 
unpaid taxes of said corporation may be given by notices thereof, posted in the 
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same manner, and at the same places as warrants for corporation meetings, and 
by publication, as aforesaid. 

No irregularity, informality or omission in giving the notices required by this 
section, or in lodging copy of any of the same with the municipal clerk, as here­
in required, shall render such sale invalid, but such sale shall be deemed to be 
legal and valid, if made at the time and place herein provided, and in other 
respects according to law, except as to the matter of notice. For any irregularity, 
informality or omission in giving notice a::, required by this section, and in lodg­
ing copy of the same with the municipal clerk, the tax collector shall be liable 
to any person injured thereby. (1955, c. 399, § 1.) 

Sec. 110. Collector's tax auction sale; notice form.-The notice for 
posting, or the advertisement, as the case may be, of the tax collector required 
hy section 109 shall be in substance as follows: 

Unpaid taxes on real estate situated in the municipality of .............. , 
in the county of .......... , for the year ......... The name of the munici-
pality was formerly .............. , (to be stated in the case of change of name, 
as mentioned in the preceding section). The following list of taxes on real 
estate of resident (or nonresident, as the case may be,) owners in the municipality 
of ............ , for the year ........ , committed to me for collection for said 
municipality on the ........ day of ............ , remain unpaid; and notice is 
hereby given that if said taxes, interest and charges are not previously paid, so 
much of the real estate taxed as is sufficient to pay the amouut due therefor, in-
cluding interest and charges, will be sold at public auction at ................ , 
in said mUnicipality, on the first Monday of February, 19 .... , at nine o'clock 
A. M. (Here follows the list, a short description of each parcel taken from the 
inventory, to be inserted in an additional column.) 

C. D. tax collector of the municipality of .............. . 
(1955, c. 399, § 1.) 

Sec. 111. Notice to owners of time and place of sale.-After the real 
estate is so advertised, and at least 10 days before the day of sale, the tax collector 
shall notify the owner, if resident, or the occupant thereof, if any, of the time and 
place of sale by delivering to him in person, or by registered mail with receipt 
demanded, or by leaving at his last and usual place of abode. a written notice 
signed by him stating the time and place of sale and the amount of taxes due. 
In case of nonresident owners of real estate, such notice shall be sent by mail to 
the last and usual address, if known to the tax collector, at least 10 days before 
the day of sale. If such tax is paid before the time of sale. the amount to be 
paid for such advertisement and notice shall not exceed $1. in addition to the 
sum paid the printer. if any. (1955, c. 399, § 1.) 

Sec. 112. Sale; procedure, costs.-When no person appears to discharge 
the taxes duly assessed on any such real estate of resident or nonresident owners. 
with costs of advertising, on or before the time of sale, the tax collector shall 
proceed to sell at public auction, to the highest bidder, so much of such real 
estate as is necessary to pay the tax due, in the case of each person assessed, 
with $3 for advertising and selling it, the sum paid to the printer, 25¢ for each 
copy required to be lodged with the mUnicipal clerk, 250 for the return required 
to be made to the municipal clerk, and 67 ¢ for the deed thereof and certificate of 
acknowledgment. If the bidding is for less than the whole, it shall be for a frac­
tional part of the estate, and the bidder who will pay the sum due for the least 
fractional part shall be the purchaser. If more than one right, lot or par­
cel of real estate assessed to the same person is so advertised and sold, said 
charge of $3, the 25¢ for each copy lodged with the municipal clerk, and the 
25¢ for the return made to the municipal clerk. shall be divided equally among 
the several rights, lots or parcels advertised and sold at anyone time: and in 
addition, the sum paid to the printer shall be divided equally among the n011-
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resident rights, lots or parcels so advertised and sold; and the tax collector shall 
receive in addition. 50¢ on each parcel of real estate so advertised and sold, when 
more than one parcel is advertised and sold. The tax collector may, if neces­
sary to complete the sales, adjourn the auction from day to day. (1955, c. 399, 
~ 1.) 

Sec. 113. Collector's return of sale; form. - The tax collector making 
any sale of real estate for nonpayment of taxes shall, within 30 days after such 
sale make a return, with a particular statement of his doings in making such sale, 
to the municipal clerk who shall receive and file it; and said return shall be 
("vidence of the facts therein set forth in all cases where such tax collector is 
not personally interested. The tax collector's return to the municipal clerk 
,;hall be in substance as follows: 

Pursuant to law, I caused the taxes assessed on the real estate of nonresident 
owners described herein, situated in the municipality of .................. for 
the year ....... , to be advertised according to law by advertising in the ...... . 
three weeks successively, the first publication being on the .... day of ....... , 
and at least six weeks before the day of sale; and caused the taxes assessed on 
the real estate of resident owners described herein. situated in the municipality 
of ........ for the year ........ , to be advertised according to law by posting 
notice as required by law, at the following places, six weeks before the day of 
sale, being public and conspicuous places in said municipality. I also. at least 
ten days before the day of sale, gave to each resident owner of said real estate, 
or the occupant thereof, if any. in hand. or forwarded to him by registered mail 
with receipt demanded, or left at his last and Llsual place of abode, and sent bv 
mail to the last and usual address of each nonresident owner of said real estate. 
whose address was known to me, written notice of the time and place of said 
sale, in the manner provided by law; and afterwards on the first Monday of 
February, 19 .... , at nine o'clock A. 1\1., being the time and place of sale, I pro­
ceeded to sell, according to the tenor of the advertisement, the estates upon 
which the taxes so assessed remained unpaid: and in the schedules following is 
set forth each parcel of the estate so offered for sale, the amount of taxes and 
the name of the purchaser; and I have made and executed deeds of thr several 
parcels to the several persons entitled thereto. and placed them on file in the 
municipal treasurer's office, to be disposed of as the law requires. 

Name of 
owner 

Name of 
owner 

SCHEDULE NO. 1 

Nonresident Owners 

Description of 
property 

Amount 01 

tax. interest 
and charges 

SCHEDULE NO. 2 
Resident Owners 

Description of 
property 

i\ moun t ot 
tax, intt:rest 
and charges 

Quantity 
sold 

Quantity 
sold 

In witness whereof I have hereunto subscribed my name, this 
day of ............ , 19 ...... . 

C. D. tax collector of the municipality of 
(1955, c. 399, § 1.) 
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Failure to comply with statute requiring 
return.-A statement showing sales for 
nonpayment of taxes, bearing no date and 
lacking the signature of the tax collector, 
was not in compliance with the provision 

of R. S. 1930, ch. 14, § 79, requmng a 
return by the tax collector of the making 
of the tax sales, and deed from tax col1ec­
tor was therefore a nul1ity. Dudley v. 
Varney, 152 Me. 164, 126 A. (2d) 285. 

Sec. 114. Purchaser to notify mortgagee of sale; right of redemption. 
- When real estate is so sold for taxes, the tax collector shall, within 30 days after 
the day of sale, lodge with the municipal treasurer a certificate under oath, designat­
mg the quantity of real estate sold, the names of the owners of each parcel, and 
the names of the purchasers; what part of the amount of each was tax and what 
was cost and charges; also a deed of each parcel sold, running to the purchasers. 
The treasurer shall not at that time deliver the deeds to the grantees, but put 
them on file in his office. to be delivered at the expiration of 2 years from the 
day of sale, and the treasurer shall after the expiration of 2 years deliver said 
deed to the grantee or his heirs, provided the owner, the mortgagee, or any per­
son in possession or other person legally taxable therefor does not within such 
time redeem the estate from such sale, by payment or tender of the taxes, all the 
charges and interest on the whole at the rate of 8% a year from the date of sale 
to the time of redemption, and costs as above provided, with 67 ¢ for the deed 
and certificate of acknowledgment. 

If there is an undischarged mortgage duly recorded on the real estate sold for 
taxes, the purchaser at such sale shall notify the holder of record of each such 
mortgage within 60 days from the date of said sale, by sending a notice in 
writing by registered letter addressed to the record holder of such mortgage ,it 

the residence of such holder as given in the registry of deeds in the county where 
said real estate is situated, stating that he has purchased the estate at a 
tax sale on such date and request the mortgagee to redeem the same. If such 
notice is not given, the holder of record of any mortgage, which mortgage was 
on record in the registry of deeds at the time of said sale, may redeem the real 
estate sold at any time within 3 months after receiving actual notice of such 
sale, by the payment or tender of the amounts, interest and costs as above 
specified, and the registry fee for recording and discharging the deed, if the 
deed has been recorded, and the deed shall be discharged by the grantee therein, 
or the owner under the tax deed at the time of redemption, in manner provided 
for the discharge of mortgages of real estate. 

If any owner of real estate which is assessed to any former owner who was 
not the owner on April 1st of the taxable year as assessed, or to owners un­
known, does not have actual notice of the sale of his real estate for taxes within 
said 2 years. he may, at any time within 3 months after he has had actual notice, 
redeem the real estate sold from such sale although the deed may have been 
recorded, by payment or tender of the amounts, interest and cost as above 
specified and the registry fee for recording and discharging the deed, in case 
the deed has been recorded, and the deed shall be discharged by the grantee 
therein, or the owner under the tax deed at the time of redemption, in manner 
provided for the discharge of mortgages on real estate. 

If the real estate is redeemed before the deed is delivered, the municipal treas­
urer shall give the owner, mortgagee or party to whom the real estate is assessed 
or other person legally taxable therefor a certificate thereof, cancel the deed, ann 
pay to the grantee on demand the amount so received from him. If the amounts, 
interest and costs above specified are not paid to the treasurer within the time 
as above specified, he shall deliver to the grantee his deed upon the payment of 
the fees aforesaid for the deed and acknowledgment and 30¢ more for receiving 
and paying out the proceeds of the sale, but all tax deeds of real estate upon 
which there is an undischarged mortgage duly recorded shall carry no title except 
subject to such mortgage, unless the purchaser at such tax sale gives to the rec­
ord holder of the mortgage, notice as above provided. For the fidelity of the 
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treasurer in discharging his duties herein required, the municipality is respon­
sible, and has a remedy on his bond in case of default. (1955, c. 399, § 1.) 

Sec. 115. Purchaser to pay within 20 days or sale void.-lf the pur­
chaser of real estate sold for taxes under the provisions of section 112 fails to 
pay the tax collector within 20 days after the sale of the amount bid by him, the 
sale shall be void, and the municipality in which such sale was made shall be 
deemed to be the purchaser of the real estate so sold, the same as if purchased by 
some one in behalf of the municipality under the provisions of section 120. If 
a municipality becomes a purchaser under the provisions of this section, the deed 
to it shall set forth the fact that a sale was duly made, the amount bid for the real 
estate mcluded in said deed, and that the purchaser failed to pay the amount 
bid WIthin 20 days after the sale; and the said deed shall confer upon said mu­
nicipality the same rights and duties as if it had been the purchaser under the 
provisions of section 120. (1955, c. 399. § 1.) 

Sec. 116. Owner's right to redeem.-t\ny person to \Vh0111 the nght by 
law belongs may, at any time within 2 years from the day of sale. redeem any real 
e"tate sold for taxes. on paymg into the municipal treasury for the purchaser the 
full amount certified to be due, including taxes, costs and charges, with interest 
on the whole at the rate of 8% a year from the date of the sale, which shall be 
received and held by said treasurer as the property of the purchaser aforesaid; 
and the treasurer shall pay it to said purchaser. his heirs or assigns, on demand; 
and if not paid when demanded. the purchaser may recover it in any court of 
competent jurisdiction, with costs and interest at the rate of 80/0. after such de­
mand. The sureties of the treasurer shall pay the same on faihre of said treas­
urer. r n default of payment by either. the municipality shall pay the same with 
costs and interest as aforesaid. (1955, c. 399. ~ 1.) 

Sec. 117. Refund of taxes paid by purchaser .-Any person interestecl 
m the estate. by the purchase at the sale, may pay any tax assessed thereon, be­
fore or after that so advertised, and for whic:'1 the estate remains liable, and on 
filing with the municipal treasurer the receipt of the officer to whom it was paid, 
the amount so paid shall be added to that for \\hich the estate was liable. and shall 
be paid by the owner redeeming the estate. with interest at the same rate as on 
the other sums. (1955, c. 399. § 1.) 

Sec. 118. Delivery of deed to purchaser after 2 years.-If the estate 
is not redeemed within the time specified by payment of the full amount re­
quired hy this chapter, the municipal treasurer shall deliver to the purchaser 
the deeds lodged with him hy the tax collector. If he willfully refuses to deliver 
such deed to said purchaser, on demand, after said 2 years and forfeiture of the 
lanel. he forfeits to said purchaser the full value of the property so to be COI1-

veyecl. to he recovered in a civil action, with costs and interest as in other cases. 
The sureties of said treasurer shall make good the payment required in default 
of payment by the principal. On the failure of both, the municipality is liable. 
(1955, c. 399. § 1. 1961. c. 317, § 257.) 

Effect of amendment.-The 19(H amend- action of debt" in the present second sen-
ment di\'idccl this "eetion into four sen- tenec and made other minor changes in 
tenees. ,ulJstitutecl "a eivil action" for "an the ,eetion. 

Sec. 119. Nonresident owner's action; time limit. -Any nonresident 
O\\'ller of real estate sold under section 112, having paid the taxes, costs, charges 
and interest as provided, may, at any time within one year after making such 
payment, commence a civil action against the municipality to recover the amount 
paid, and if on trial it appears that the money raised was for an unlawful pur­
pose, he shaIl have judgment for the amount so paid. If not commenced within 
the year. the claim shall be forever barred. The action may be in the superior 
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court and the plaintiff recovering judgment therein shall have full costs, although 
the amount of damages is less than $20. (1955, c. 399, § 1. 1961, c. 317, § 258.) 

Effect of amendment.-The 1961 amend- and made other minor changes in such sen-
ment substituted "a civil action" for "a tence. It also substituted "action" for 
suit" in the first sentence of this section "suit" in the third sentence. 

Sec. 120. Municipal officers may bid at sale.-The municipal officers 
may employ one of their own number, or some other person, to attend the sale for 
taxes of any real estate in which their municipality is interested, and Lid therefor 
a sum sufficient to pay the amount due and charge;" in beha! f of the municipality, 
and the deed shall be made to it. (1955, c. 399, ~ 1.) 

Sec. 121. Collector's deed; prima facie evidence of validity of sale. 
- In the trial of any civil action, involving the validity of any sale of real estate 
for nonpayment of taxes, it shall be sufficient for the party claiming under it, 
in the first instance to produce in evidence the tax collector's deed, duly executed 
and recorded, which shall be prima facie evidence of his title, and if the other 
party claims and offers evidence to show that such sale was invalid and ineffectual 
to convey the title, the party claiming under it shall have judgment in his favor 
so far as relates to said tax title, if he then produces the assessment, signed by 
the assessors, and their warrant to the tax collector, and proves that such tax 
collector complied with the requirements of law in selling such real estate. In 
all civil actions involving the validity of such sales the tax collector's return to 
the municipal clerk shall be prima facie evidence of all facts therein set forth. 
(1955, c. 399, § 1. 1961, c. 317, § 259.) 

Effect of amendment.-The 1961 amend­
ment divided this section into two sen­
tences, substituted "civil action" for "ac­
tion at law or in equity" in the present 

first sentence and inserted "civil" preced­
ing "actions" near the beginning of the 
present second sentence. 

Sec. 122. Posting notices; evidence of.-The affidavit of any dis1I1-
terested person as to posting notifications required for the sale of any real estate 
to be sold by the sheriff or his deputy, constahle or tax collector. 111 the execution 
of his office, may be used in evidence in any trial to prove the fact of notice: if 
such affidavit. made on one of the original advertlselllents. or on a copy of It, is 
filed in the registry of the county where the rcai estate lies. within 6 111onths. 
(1955. c. 399. § 1.) 

Excise Tax on Aircraft, House Trailers and Motor Vehicles. 

Sec. 123. Definitions.-The following words and phrases as usee! in sections 
123 to 132 shall have the following meanings: 

I. "House trailer" means: 
A. A trailer or semi-trailer which is designee!, constructed and equipped as 
a permanent or temporary dwelling place, living abode or sleeping place and 
is equipped for use as a conveyance on highways, or 
B. A trailer or semi-trailer whose chassis and exterior shell is designed and 
constructed for use as a house trailer, as defined in paragraph A, but which is 
used instead permanently or temporarily for the advertising, sales, display 
or promotion of merchandise or services, or for any other commercial pllrpo"e 
except the transportation of property for hire or the transportation of prop­
erty for distribution by a private carrier. 
C. House trailer shall not include any trailer or semi-trailer prohihited hy 
law from operating on the public highways, or properly taxable as real estate. 

II. "Maker's list price" in the case of vehicles manufactured in the United States 
means the retail price at the point of manufacture, less the federal manufacturer's 
tax. 
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"l\Iaker's list price" in the case of vehicles manufactured outside the United 
States means the retail price at the nearest port of entry. 
III. "Motor vehicle" means any self-propelled vehicle not operated exclusively 
on tracks, including motorcycles, but not inc:1uding aircraft. "Motor vehicle" 
shall not include any vehicle prohibited byaw from operating on the public 
highways. 
III-A. "Stock race car" means a one-time factory produced vehicle equipped 
with roll bars or bracing welded or attached to the frame in a permanent man­
ner and special sa iety belts, firewalls and having a certain amount of the body 
removed. 
IV. "Vehicle" means any motor vehicle or house trailer, and heavier and lighter 
than air aircraft. (1959, c. 308, § 1; c. 378, § 64.) 
Effect of amendment.-Chapter 378, P. 

L. 1 \J.i\), effective on its approval, January 
;)\), 1 \)(;0, added subsection III-A. 

Editor's note.-P. L. 1959, c. 308, adding 
§§ 12:1-13~ to this chapter, provided in sec­
tion 6 thereof lor the repeal of R. S., c. 22, 

Sec. 124. Excise tax.-

§§ 49 .. 59, and in section 7 thereof for the 
repeal of P. L. 1959, c. 194, amending the 
first)aragraph of § 51-A, c. 22, R. S., 
which formerly provided for an annual ex­
cise tlX on house trailers. 

I. An excise tax shall be levied annually wih respect to each calendar year in 
the following cases: 

A. Aircraft: For the privilege of operating aircraft within this state, each 
heavier and lighter than air aircraft so Opt rated and owned or controlled by 
a resident of this state, or a nonresident operating for compensation or hire 
within this state and required to register under chapter 24, shall be subject 
to such excise tax as follows: a sum equal to 23 mills on each dollar of the 
maker's list price for the first or current year of model, 160 mills for the 
2nd year, 120 mills for the 3rd year, 9 mills for the 4th year, 50 mills for 
the 5th year and 3 mills for the 6th and succeeding years. The minimum tax 
shall be $10. 
B. House trailers: For the privilege of Dperating a house trailer upon the 
public ways, each house trailer to be so Dperated shall be subject to such 
excise tax as follows: a sum equal to 20 mills on each dollar of the maker"s 
list price for the first or current year of model, 16 mills for the 2nd year, 12 
mills for the 3rd year and 10 mills for the 4th year and succeeding years. 
The minimum tax shall be $10. (1959, c. 194) 
C. Motor vehicles: For the privilege of operating a motor vehicle upon 
the public ways, each motor vehicle, other than a stock race car, to be so 
operated shall be subject to such excise tax as follows: a sum equal to 23 
mills on each dollar of the maker's list price for the first or current year of 
model, 160 mills for the 2nd year, 120 millls for the 3rd year, 9 mills for the 
4th year, 50 mills for the 5th year and 3 mills for the 6th and succeeding 
years. The minimum tax for a motor vehicle other than bicycle with motor 
attached shall be $5, for bicycle with motor attached, $2.50. The excise tax on 
a stock race car shall be $5. The maximum tax on and after the 7th year of 
model for a passenger vehicle, including a so-called station wagon, but not a 
bus, shall be $15. (1959, c. 378, § 65) 

II. The excise tax levied in this section shall be 0 of the sum named in sub­
section I from September 1st to December 31st. 
III. \\'henever an excise tax has been paid for the previous calendar year by 
the same person on the same vehicle, the excise tax for the new calendar year 
shall be assessed as if the vehicle was in its next year of model. 
IV. The maker's list price of a vehicle to be t:sed shall be obtained from sources 
approved by the state tax assessor. Where the maker's list price of a vehicle 
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is not readily obtainable the state tax assessor shall prescribe the maker's list 
price to be used or the manner in which the maker's list price shall be deter­
mined. 
V. Any owner who has paid the excise tax for a vehicle the ownership of which 
is transferred, or which is subsequently totally lost by fire, theft or accident or 
which is subsequently totally junked or abandoned, in the same calendar year, 
shall be entitled to a credit to the maximum amount of the tax previously paid 
in such year for anyone vehicle toward the tax for such other vehicles, regard­
less of the number of transfers, which may be required of him in the same cal­
endar year. 

A. Such credit shall be allowed in any place in which the excise tax is pay­
able. 
B. For each transfer made in the same calendar year the owner shall pay $1 
to the place in which the excise tax is payable. 
C. From September 1st to December 31st such credit shall not exceed ~ the 
amount of the maximum tax. 
D. No portion of any excise tax once paid shall be repaid to any person by 
reason of the transfer of vehicles or discontinuance of the use of a vehicle. 

VI. Payment of excise tax before property taxes are committed. 
A. vVhere the person seeking to pay the excise tax owned the vehicle on or 
before April 1st, the excise tax mu~t be paid before property taxes for the 
year in question are committed to the collector. otherwise the owner is sub­
j ect to a personal property tax. 
B. Where the person seeking to pay the excise tax acquired the vehicle after 
April 1st, or, being a nonresident, brought the vehicle into this state after 
April 1st. the excise tax may be paid at any time. 
C. vVhere a personal property tax is paid in accordance with this section and 
later registration of the vehicle is desired, a personal property tax receipt shall 
be accepted by the registering agency in lieu of an excise tax receipt, pro­
vided such tax receipt contains sufficient information to identify the vehicle. 

(1959, c. 308. § 1; c. 378, § 65.) 
Effect of amendment.-P. L. 1959, c. 

378, effective on its approval, January 29, 
] 960, added "other than a stock race car" 

in the first sentence of paragraph C, sub­
section I, and added the next to last sen­
tence in that paragraph. 

Sec. 125. Exemptions.-The following are exempt from the excise tax: 

I. Vehicles owned by this state and political subdivisions thereof: 
II. Motor vehicles registered by municipalities for llse in driver education It1 

the secondary schools: 
III. Motor vehicles owned by volunteer fire departments: 
IV. Vehicles owned by bona fide dealers or manufacturers of the vehicles, which 
vehicles are held solely for demonstration and sale and constitute stock in trade: 
V. Vehicles to be lawfully operated on transit registration certificates; 
VI. Vehicles owned by telephone and telegraph companies, express companies 
and railroad companies subject to the excise taxes set forth in chapter 16, sec­
tions 113 to 136; 
VII. Vehicles owned and used solely for their own purposes by benevolent and 
charitable institutions incorporated by this state; 
VIII. Vehicles owned and used solely for their own purposes by literary and 
scientific institutions; 
IX. Certain nonresidents. Motor vehicles permitted to operate without 
::Vlaine registration under chapter 22, section 67; 
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X. Vehicles traveling in the state only in interstate commerce, and owned in 
a state wherein an excise or property tax shall have been paid on the vehicle, 
and which grants to Maine owned vehicles the exemption contained in this 
subsection; 
XI. Automobiles owned by veterans who are granted free registration of such 
vehicles by the secretary of state under chapter 22, section 13; 
XII. Buses used for the transportation of pa ,sengers for hire in interstate or 
intrastate commerce, or both, by carriers granted certificates of public con­
venience and necessity, or permits, by the Maine public utilities commission, 
provided such buses may be subject to the excise tax provided in section 124 
at the option of the appropriate municipality. (1959, c. 308, § 1. 1961, c. 89.) 

Effect of amendment.-The 1961 amend- without Maine registration" for "regis-
ment substituted "permitted to operate tered" in subsection IX. 

Sec. 126. Where excise tax is to be paid.-The excise tax on a vehicle 
shall be paid in accordance with the following: 

I. Aircraft. The excise tax on aircraft shall be paid in the place where the air­
craft is customarily kept, or if there be no such customary place of keeping, to 
the state. 

A. An aircraft is "customarily kept" in the place in Maine vvhere it has been 
hangared, parked, tied down or moored more nights than in any other place 
in Maine during the last 30 days active flying period prior to payment of the 
excise tax; or, if it has not been excised in Maine for the previous year by 
the same owner, in the place in Maine whercc it wIll be hangared, parked, tieel 
down or moored more nights than in any other place in Maine during the 
next 30 days active flying period. 
B. The excise tax on aircraft customarily \:ept at a municipally owned air­
port or seap,lane base shall be paid to the municipality which owns the airport 
or seaplane base. 

II. House trailers. 
A. If paid prior to April 1st, or if the house trailer is acquired or is brought 
into this state after April 1st, the excise tax shall be paid in the place where 
the trailer is located. 
B. If paid on or after April 1 st, the exci~;e tax shall be paid in the place 
where the trailer was located on April 1st. 

III. Motor vehicles. 
A. If the motor vehicle is owned by a resident of this state the excise tax shall 
be paid in the place where the owner resides. 
B. If the motor vehicle is owned by a nonn'sident person the excise tax shall 
be paid in the place where he is temporarily or occasionally residing, or, if 
there is no such residing place, to the state. 
C. If the motor vehicle is owned by a foreign corporation the excise tax shall 
be paid in the place where the motor vehicle is customarily kept: or if there 
is no such customary place of keeping, to the :,tatC'. 

IV. \Vhen an excise tax is to be paid to the Etate under this section it shall he 
paid to the aeronautics commission in the cas~ of aircraft and to the secretary 
of state in the case of motor vehicles. (1959, c. 308, § 1.) 

Sec. 127. Exempt from personal property taxation. - Any vehicle 
owner who has paid the excise tax on his vehidc in accordance with sections 124 
and 126 shall be exempt from personal property taxation of such vehicle for that 
year. (1959, c. 308, ~ I.) 

Sec. 128. Tax paid before registration.-Ko \'ehicle shall be registered 
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under chapter 22 or chapter 24 until the excise tax or personal property tax has 
been paid in accordance with sections 124 and 126. 

I. \ Vhere a personal property tax is to be paid as a prerequisite to registration, 
the exempt status of the vehicle shall be determined by sction 125. (1959, c. 
308, § 1.) 

Sec. 129. Collection of tax.-
I. In municipalities the municipal tax collector or such other person as the mu­
nicipality may designate shall collect such excise tax and shall deposit the money 
received with the municipal treasurer monthly. 

A. Such collector shall report to the municipal officers at the end of the mu­
nicipal year, showing the total amount of excise tax collected by him and the 
amounts applying to each year. 

II. In unorganized places the county commissioners shall appoint agents to col­
lect the excise tax. Such agents shall be allowed a fee of 30¢ for each tax re­
ceipt issued and shall deposit the remainder promptly with the county treasurer. 
(1959, c. 308, § 1.) 

Sec. 130. Receipts issued in duplicate.-Receipts for payment of the ex­
cise tax shall be in the form prescribed by the secretary of state. They shall be 
issued in duplicate, and one copy shall be filed with the application at the time ap­
plication is made for registration of the vehicle. (1959, c. 308, § 1.) 

Sec. 131. Crediting and apportionment of tax received.-
I. In municipalities the treasurer shall credit money received from excise taxes 
to an excise tax account, from which it may be appropriated by the municipality 
for any purpose for which a municipality may appropriate money. 
II. Excise taxes collected in unorganized places shall be credited by the county 
treasurer as undedicated funds for the unorganized place in which the tax was 
payable. (1959, c. 308, § 1.) 

Sec. 132. False statements to any person receiving tax.--Any person 
willfully making any false statement to any person charged with the duty of re­
ceiving this tax and issuing the receipt therefor, when making statement for the 
purpose of the levy of said tax hereunder, shall be punished by a fine of not more 
than $25. (1959, c. 308, § 1.) 

Chapter 92. 

Taxation Laws Relating to Towns. 

Secs. 1-172. Repealed by Public Laws 1955. c. 399, § Z. 
Editor's note. - Section 7 of this chap § 42. For present property tax laws. see c 

ter was also repealed by P. L. 1955. c. 405. 91-A. 

Chapter 93. 

Maine Housing Authorities. 
Editor's note.-P. L. 1957, c. 395, 

amending this chapter, provided in sec­
tions 10, 11 and 12 thereof as follows: 

"Sec. 10. Ratification and validation. 
The creation and establishment of hous­
ing authorities pursuant to, or purporting 
to be pursuant to, the provisions of the 
Maine Housing Authorities Act, chapter 
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93 of the Revised Statutes as enacted by 
chapter 441 of public laws of 1949. to­
gether with all proceedings, acts and 
things undertaken, performed or done 
with reference thereto, including the ap­
pointment of commissioners, officers and 
employees. are hereby validated, ratified, 
confirmed, approved and declared legal 


	00_batch.pdf
	11o
	12v3s61


