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353. Penalties. 
354 to 355. Records. 

The Contract of Insurance. 

Sec. 1. Contract of insurance.-A contract of insurance, life excepted, 
is an agreement by which one party for a consideration promises to pay money 
or its equivalent or to do some act of value to the assured upon the destruction 
or injury of something in which the other party has an interest. A contract of 
life insurance is an agreement dependent upon human life by which one party 
for a consideration promises to pay money or its equivalent or to do some act 
of value upon the death or disability of the insured or the termination of a 
specified period. (R. S. c. 56, § 1. 1961, c. 211.) 

Effect of amendment.-The 1961 amend
ment added the last sentence of this sec
tion. 

The Insurance Commissioner. Powers and Duties. 

Sec. 2. Commissioner, appointment, term and duties; deputy com
missioners. - The insurance department, as heretofore estahlished, includes 
the division of state fire prevention. The head of the department is the insurance 
commissioner. The insurance commissioner, as heretofore appointed and here
inafter in this chapter called "commissioner", shall be appointed by the gov
ernor with the advice and consent of the council and shall hold his office for 
4 years and until his successor has been appointed and qualified, but shall not 
at the same time be bank commissioner. His office shall be at the state capitol. 
He may administer oaths in the performance of his official duties in any part 
of the state and at any time. He shall keep a correct account of all his doings 
and of all his fees and moneys received by him hy virtue of his office, and pay 
over the same to the treasurer of state forthwith. He shall receive an annual 
salary of $10,000. He may appoint, subject to the provisions of the personnel 
law, not to exceed 2 deputy commissioners, one of \\'h0111 , hy virtue of such 
appointment, shall be and perform all the duties of the first deputy insurance 
commissioner. In the event of a vacancy in the office of the insurance commis
sioner or during the absence or disability of that officer, the first deputy insur
ance commissioner so appointed under the provisions of this section shall hecome 
during such vacancy, absence or disability of that officer the acting insurance 
commissioner. (R. S. c. 56, § 2. 1947, cc. 182, 387. 1949, § 90. 1951, c. 412. 
§ 15. 1955, c. 473, § 15. 1957, c. 418, § 18. 1959, c. 361, § 13. 1959, c. 378, § 40.) 

Effect of amendments. - The 1955 to $8,000. 
amendment increased the annual salary of The 1957 amendment, effective July 1, 
the insurance commissioner from $7,000 1957, increased his salary from $8,000 to 
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Vol. 2 INSlJRA~CE COMMISSIONER C. 60, § 6 

$9,000 and carried appropriations for the 
fiscal years ending in 1958 and 1959. 

Chapter 361, P. L. 1959, changed the sal
ary of the commissioner from "$9,000" to 
"$10,000" and carried appropriations for the 
fiscal years ending J nne 30, 1960 and 1961. 

Chapter 378, P. L. 1959. effective on its 
approval, January 29, 1960, eliminated the 

former first sentence and added the present 
first three sentences. 

Effective date. - P. L. 1959, c. 361, 
amending this section, provided in section 
LI thereof as follows: "The provisions of 
this a ct shall become effective for the week 
ending August 22, 1959." 

Sec. 2-A. Cost of printed material renovered.-The commissioner may 
have the directory of insurance companies and agents, examination material, the 
insurance laws and other related laws and regulations under his administration 
published in pamphlet form from time to time, and may establish the price for 
each copy to cover the cost of printing and mailing. (1959, c. 146.) 

Sec. 3. Notice of organization; license to do business.-Every do
mestic insurance company, upon organization, shall inform the commissioner 
thereoi. No such company shall commence bu:;iness by issuing policies until the 
said commissioner has examined and ascertained that it has complied with the 
terms of its charter, paid in its capital stock and become qualified to act; and he 
shall then issue to it his certificate of that fact, and annually thereafter upon 
examination, so long as the same is found solvent and responsible to do business, 
he shall issue to it a like certificate. Exempt from the above shall be such shares 
of capital stock as shall be authorized by a majority of the company's stock
holders at any meeting duly called for such purpose and reserved under such 
vote for stock option purposes. When optior s are exercised such increase in 
capital stock shall be duly certified to the commissioner for his approval as pro
vided for in section 43. The certificate is effectiye until July 1st of the year follow
ing its date of issue. (R. S. c. 56, § 3. 1959, c. 220. § 1; c. 346, § 1.) 

Effect of amendments.-This section was sentences to this section. Chapter 346, § 1, 
amended twice by the 1959 legislature. added the last sentence. 
Chapter 220, § 1, added the third and fourth 

Sec. 3-A. Transaction of insurance husiness without license pro
hibited.-An organization of any type may nol transact insurance business by is
suing or delivering insurance contracts in this state without first obtaining a li
cense or certificate of qualification from the commissioner as required by this 
chapter. 

I. Penalty. An organization which violates this section shall be punished by 
a fine of not more than $5,000, and a member of the organization who au
thorizes or participates in any act in violatio1. of this section shall be punished 
by a fine of not more than $5,000 or by imprisonment for not more than 2 
years, or by both. 
II. Injunction. The superior court in equity shall enjoin any operation in 
violation of this section on petition of the insurance commissioner or any 
interested person. 
III. Exceptions. This section does not apply to an unauthorized insurance 
company which issues or delivers insurance contracts in this state with the 
permission of the commissioner through a surplus line broker, or which enters 
into a reinsurance contract with an authorized insurance company. (1959. c. 
346, § 2.) 

Sec. 6. Insurance companies notified of disapproval of forms.-If the 
commissioner shall notify any insurance company doing business in the state that 
any policy form or form of endorsement used or proposed to be used by any such 
company does not meet with the approval of the commissioner, for the reason that 
it does not comply with the statutes of this state or is otherwise illegal or is mis
leading or capable of a construction which is 111.fair to the assured or the public, 
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such policy form or form of endorsement shall not thereafter be used by such com
pany in the state. The commissioner in notifying any such insurance company of 
his failure to approve of any such policy form or form of endorsement shall state his 
reason for disapproval thereof. Any such insurance company, receiving such notice 
from the commissioner, may within 30 days thereafter appeal to the superior 
court in Kennebec county by filing a complaint stating therein its reasons and 
containing a copy of the commissioner's notification, and after such notice as it 
shall order, and upon hearing, said court shall determine whether or not the 
reasons assigned by the commissioner are valid and thereupon sustain or annul 
sa·id ruling. During the pendency of any such appeal, such policy form or form 
of endorsement shall not be used. It is the intent of this section that any such 
policy form or form of endorsement shall first be submitted to the commissioner 
for apprO\'al before being delivered or issued for delivery to any person in this 
state. 1\0 such policy form or form of endorsement may be so delivered or is
sued for delivery until the expiration of 30 days after it has been so suhmitted 
unless the commissioner shall sooner give his written approval thereto. 

This section shall not apply to policy forms or forms of endorsement for ocean 
marine insurance as referred to in subsection II of section 316, and for insurance 
on specially rated inland marine risks. (R. S. c. 56, § 6. 1957, c. 42. 1961, c. 
317. § 181.) 

Effect of amendments. - The 1957 
amendment added the last two sentences 
of the first paragraph and added the sec
ond paragraph of this section. 

The 1961 amendment substituted "appeal 

to the superior court in Kennebec county" 
for "file an appeal in the superior court to 
be holden in Kennebec county" in the third 
sentence of this section. 

Sec. 7. Annual statement of condition; neglect. - Every insurance 
company doing business in the state shall annually, by the 1st day of March, 
render to the commissioner either an exact statement, under oath, of its condi
tion as it existed on the 31st day of the previous December or its last exhibit, 
setting forth its condition as required by blanks approved by the commissioner 
and any company, association or society which neglects or refuses to comply with 
the provisions of this section forfeits $5 a day for each day's neglect. Except in 
the case of life insurance companies, the commissioner may, for good and suffi
cient cause shown, extend the filing date of such annual statement for a reason
able period of time. (R. S. c. 56, § 7. 1947, c. 188, § 7. 1957, c. 138.) 

Effect of amendment. - The 1957 
amendment added the last sentence of 
this section. 

Sec. 11. Appointment of receiver of domestic life insurance com
pany.-)J 0 proceedings for the appointment of a receiver of a domestic life in
surance company, or to wind up its affairs, shall be maintained by any other per
son than the commissioner. If it appears to the said commissioner that the as
sets of such company are less than its liabilities, reckoning the net value 
of its policies according to the combined experience or actuaries' table of mor
tality, \\"ith interest at 470 a year, he shall suspend the right of such company 
to do business and apply to a justice of the supreme judicial court or of the 
superior court to proceed as provided in section 10; but if it appears that the 
assets are greater than its liabilities, computed as aforesaid, such proceedings 
shall not be commenced or, if commenced, they shall be dismissed and the com
pany allowed to resume the transaction of business. (R. S. c. 56, § 11. 1961, c. 
317, § 182.) 

Effect of amendments.-The 1961 amend
ment deleted "bill in equity, or other" for-

merly preceding "proceedings" near the be
ginning of the first sentence of this section. 

Sec. 12 -A. Dissolution of domestic insurance company. - The com
mISSIOner shall bring a bill in equity for dissolution of a domestic insurance com-
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pany when the company has not obtained a license to transact insurance business 
as required by section 3 within one year of the date of its incorporation, or when 
it stops transacting insurance business continuously for one year. 

I. Power of court. On proof of its failure to become licensed or to transact 
business, the court shall enjoin the company from further activity and order 
its dissolution or sale according to chapter ;;3, sections 103 to 110, inclusive, 
117 and 118. 

II. Insurance business defined. The translction of insurance business means 
the issuance of contracts of insurance covering risks in this state, or the re
ceipt of premiums for the continuation of contracts already in force. (1959, 
c. 152, § 1.) 
Editor's note.-P. L. 1959, c. 152, adding 

this section, provided in section 2 thereof 
as follo\\'s: 

"Sec. 2. Application. Domestic insurance 
companies incorporated prior to the effec-

tive dlte of this act shall be deemed to have 
been incorporated on said effective date for 
the purposes of this act." The act became 
effective on September 12, 1959. 

Unauthorized Insurers False Advertising Process Act. 

Sec. 17 -A. Purpose of sections 17 -A to 17 -E; sections to be lib
erally construed.-The purpose of sections 17-A to 17-E is to subject to the 
jurisdiction of the insurance commissioner of this state and to the jurisdiction 
of the courts of this state insurers not autho rized to transact husiness in this 
state which place in or send into this state any false advertising designed to 
induce residents of this state to purchase insurance from insurers not authorized 
to transact business in this state. The legislature declares it is in the interest 
of the citizens of this state who purchase insurance from insurers which solicit 
insurance business in this state in the manne, set forth in the preceding sen
tence that such insurers be subject to the provisions of sections 17-A to 17-E. 
In furtherance of such state interest, the legisl,.ture herein prO\'ides a method of 
suhstituted service of process upon such insurers and declares that in so doing, 
exercises its power to protect its residents and also exercises powers and privi
leges availahle to the state by virtue of public law 15. 79th congress of the 
United States, chapter 20. I st session, S. 340, which declares that the business 
of insurance and every person engaged therein shall be subject to the laws of 
the several states; the authority prO\'icled herein to be in addition to any exist
ing powers of this state. 

Sections 17-/\ to 17-£ shall he liberally con, trued. (1961, c. 226.) 

Sec. 17 -E. Definitions.-\\Then used in sections 17-A to 17-£: 
I. Commissioner. "Commissioner" shall mean the insurance commissioner 
of this state. 
II. Unfair trade practice act. "Unfair trade practice act" shall mean the 
act relating to unfair methods of competiticn and unfair and deceptive acts 
and practices in the business of insurance. vvhich consists of sections 146 to 
ISl'-k\. 
III. Residents. "Residents" shall mean and include persons, partnerships or 
corporations, domestic, alien or foreign. (1 C;61, c. 226.) 

Sec. 17 -C. Notice to domiciliary insurance supervisory official and 
insurer that illegal practices are being en!~aged in by unauthorized for
eign insurer .-)J 0 unauthorized foreign or al ien insurer of the kind described 
in section 1 shall make. issue, circulate or cause to be made, issued or circulated, 
to residents of this state any estimate, illustra1 ion, circular, pamphlet or letter, 
or cause to he made in any newspaper, magazine or other publication or over 
any radio or television station, any announcement or statement to such residents 
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misrepresenting its financial condition or the terms of any contracts issued or 
to be issued or the benefits or advantages promised thereby, or the dividends or 
share of the surplus to be received thereon in violation of the unfair trade prac
tice act, and whenever the commissioner shall have reason to belieye that any 
such insurer is engaging in such unlawful advertising, it shall be his duty to 
give notice of such fact by registered mail to such insurer and to the insurance 
supervisory official of the domiciliary state of such insurer. For the purpose of 
this section, the domiciliary state of an alien insurer shall be deemed to be the 
state of entry or the state of the principal office in the United States. (1961, 
c. 226.) 

Sec. 17 -D. Action by commissioner against insurer under unfair 
trade practice act.-If after 30 days following the giving of the notice men
tioned in section 17 -C such insurer has failed to cease making, issuing or cir
culating such false misrepresentations or causing the same to be made, issued or 
circulated in this state, and if the commissioner has reason to believe that a pro
ceeding by him in respect to such matters would be to the interest of the puhlic, 
and that such insurer is issuing or delivering contracts of insurance to residents 
of this state or collecting premiums on such contracts or doing any of the acts 
enumerated in section 17-E, he shall take action against such insurer under the 
unfair trade practice act. (1961, c. 226.) 

Sec. 17 -E. Service upon unauthorized insurer.-
I. Any of the following acts in this state, effected hy mail or otherwise, hy 
any such unauthorized foreign or alien insurer: 

A. The issuance or delivery of contracts of insurance to residents of this 
state, 
B. The solicitation of applications for such contracts, 
C. The collection of premiums, membership fees, assessments or other con
siderations for such contracts, or 
D. Any other transaction of insurance business, is equivalent to and shall 
constitute an appointment by such insurer of the commissioner and his suc
cessor or successors in office, to be its true and lawful attorney, upon 
whom may be served all statements of charges, notices and lawful process 
in any proceeding instituted in respect to the misrepresentations set forth 
in section 17 -C under the provisions of the unfair trade practice act, or in 
any action, suit or proceeding for the recovery of any penalty therein pro
vided, and any such act shall he signification of its agreement that such 
service of statement of charges, notices or process is of the same legal force 
and validity as personal service of such statement of charges, notices or 
process in this state, upon such insurer. 

II. Service of a statement of charges and notices under said unfair trade prac
tice act shall be made by any deputy or employee of the insurance department 
delivering to and leaving with the commissioner or some person in apparent 
charge of his office, 2 copies thereof. Service of process issued hy any court 
in any action, suit or proceeding to collect any penalty under said act pro
vided, shall be made by delivering and leaving with the commissioner, or 
some person in apparent charge of his office, 2 copies thereof. The commis
sioner shall forthwith cause to he mailed hy registered mail one of the copies 
of such statement of charges, notices or process to the defendant at its last 
known principal place of husiness, and shall keep a record of all statements 
of charges, notices and process so served. Such service of statement of charges, 
notices or process shall be sufficient provided they shall have been so mailed 
and the defendant's receipt or receipt issued by the post office with which the 
letter is registered, showing the name of the sender of the letter and the name 

418 



Vol. 2 DEPOSIT OF SEC(THITIES C. 60, § 25 

and address of the person to whom the letter is addressed, and the affidavit 
of the person mailing such letter showing a compliance herewith are filed with 
the commissioner in the case of any statement of charges or notices, or with 
the clerk of the court in which such acticn is pending in the case of any 
process, on or before the date the defendant is required to appear or within 
such further time as may be allowed. 
III. Service of statement of charges, notices and process in any such proceed
ing, action or suit shall in addition to thenanner provided in subsection II 
?e valid. if served upon any person within this state who on behalf of such 
1I1surer IS 

A. Soliciting insurance, or 
B. Making, issuing or delivering any contract of insurance, or 
C. Collecting or receiving in this state any premium for insurance; and a 
copy of such statement of charges, notices or process is sent within 10 days 
thereafter by registered mail by or on behalf of the commissioner to the 
defendant at the last known principal place of business of the defendant, 
and the defendant's receipt, or the receipt issued by the post office with 
which the letter is registered. showing the name of the sender of the letter, 
the name and address of the person to \,hom the letter is addressed, and 
the affidavit of the person mailing the same showing a compliance herewith, 
are filed with the commissioner in the ca:;e of any statement of charges or 
notices, or with the clerk of the court in which such action is pending in 
the case of any process, on or before the date the defendant is required to 
appear or within such further time as th~ court may allow. 

IV. No cease or desist order under this section shall be entered until the ex
piration of 30 days from the date of the fiLng of the affidavit of compliance. 
V. Service of process and notice under sections 17-A to 17-E shall he in ad
dition to all other methods of service provided by law, and nothing in sec
tions 17-A to 17-E shall limit or prohibit the right to serve any statement 
of charges, notices or process upon any insurer in any other manner now or 
hereafter permitted by law. (1961, c. 226.) 

Deposit of Securities with Treasurer of State. 
Sec. 25. Proceedings when company fails.-If any company depositing 

secunhes as provided in sections 18 and 22 fails to meet its obligations to its 
policyholders while its securities are so on deposit, the treasurer of state shall 
demand of its secretary or clerk, and he shall furnish, a full and complete list 
of the names and residences of all policyholdes and others having claims upon 
the company; and they shall be notified forthwith through the postoffice by the 
treasurer of the condition of the company; and he shall state in the notice that 
the securities held by him will be disposed of and the proceeds, after paying ex
penses. paid over in a ratable proportion upon their claims properly authenti
cated. and the time when such dividend will he made. Nothing in the foregoing 
provisions imposes any liability on the state on account of any delinquency of 
said treasurer. Any company which has made mch deposit, or the commissioner 
or any creditor of such company may at any time commence a civil action in 
the superior court agaillst the state and other parties properly joined therein 
to enforce, administer or terminate the trust created by such deposit. The proc
ess in such action shall be served 011 the treasurer of state and attorney general. 
who shall appear and answer on behalf of the state and perform such orders 
and decrees as the court may make therein. (H. S. c. 56, ~ 21. 1961, c. 317, ~ 
183. ) 

Effect of amendment.-The ]9fil amend
ment substituted "a civil action in the su
perior court" for "a suit in equity in the su
preme judicial court or in the superior 

court" in the third sentence in this section 
and s"liJstituted "action" for "suit" in the 
last s( ntence. 
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Issue of Contract of Insurance by Incorporated Companies. 

Sec. 26-A. Violation and penaltY.-A person or organization other than 
an incorporated insurance company which transacts insurance business by issuing 
or delivering insurance contracts in this state shall be punished by a fine of 
not more than $5,000 or by imprisonment for not more than 2 years, or by both. 

I. Exception. This does not apply to the issue or delivery of contracts of 
indemnity governed by sections 236 to 243. (1959, c. 346, § 3.) 

Signature of Agent. 

Sec. 29-A. Signature must be in person.-When the provisions of this 
chapter require an insurance agent's signature or countersignature it must be 
written by the person of whom it is required. A rubber stamp or other facsimile 
may not be used. 

I. Exception by power of attorney. The agent may grant a power of 
attorney to a person who is 21 years of age or over to sign insurance policies 
and endorsements for him, but he must first obtain the permission of the 
insurance commissioner and of the proper official of the company which 
issues the policies or endorsements. 
II. Exception for air travel accident insurance. This section shall not 
apply to air travel accident insurance issued through a dispensing machine as 
provided under section 118, subsection I, paragraph A, subparagraph 8. (1959, 
c. 173.) 

Organization of Companies under General Law. 

Sec. 32. Merger of domestic mutual insurance companies. 
IV. When said agreement is so signed, acknowledged. adopted, recorded 
and filed, the separate existence of all of the constituent companies or all of 
such constituent companies except the one into which such constituent com
panies shall have been consolidated shall cease; and the constituent companies, 
whether consolidated into a new company or merged into one of such con
stituent companies, as the case may be, shall become the consolidated com
pany by the name provided in said agreement. possessing all the rights, priv
ileges, powers, franchises and immunities as well of a public as of a private 
nature, and being subject to all the liabilities. restrictions and duties of each 
of such companies so consolidated and all and singular the rights, privileges, 
powers. franchises and immunities of each of said companies and all prop
erty, real, personal and mixed, wheresoever located, and all debts due to any 
of said constituent companies on whatever account, and all other things in 
action of or belonging to each of said companies shall be vested in the con
solidated company; and all property, rights, privileges, powers, franchises and 
immunities and all and every other interest shall be thereafter as effectually 
the property of the consolidated company as they were of the several and 
respective '::onstituent companies and the title to any real estate, whether bv 
deed or otherwise, under the laws of this state, vested in any of such con
stituent companies, shall not revert or be in any way impaired by reason there
of, provided that all rights of creditors and all liens upon the property of any 
of said constituent companies shall be preserved unimpaired. limited to the 
property affected by such liens at the time of the consolidation, and all debts. 
liabilities and duties of the respective constituent companies shall thenceforth 
attach to said consolidated company and may be enforced against it to the 
same extent as if said debts, liabilities and duties had been incurred or con
tracted by it. (1955, c. 219) 
V. "Consolidate" as used in this section shall be construed to include and 
authorize either a merger or consolidation or both. [1955, c. 2191 (1951, c. 
138, § 1. 1955, c. 219.) 
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Effect of amendment.-The 1955 amend
ment added subsections IV and V to this 

section. As subsections I, II and III were 
not c hanged. they are not set out. 

Sec. 33. Change of purposes.-Any nutual insurance company organ
ized for one or more of the purposes set forth in section 30 may at an annual 
meeting, or at a special meeting the call for vyhich shall give notice of the pro
posed action, change its purposes by altering or abridging the same or by enlarg
ing the same to include one or more of the purposes set forth in section 30, ex
cept subsections VII, IX, X, XIV, and the 2n:1 paragraph of subsection XV, or 
make any other change or alteration in its certificate or organization as originally 
filed or subsequently amended that may be desired, provided such change or alter
ation is not otherwise specifically provided for and would be proper to insert in 
an original certificate of organization. A certificate of such changes shall be sub
mitted to the insurance commissioner who, if it appears that the provisions here
inafter recited have been complied with, shall CE rtify that fact and his approval of 
the certificate by endorsement thereon. Such certificate shall thereupon be filed 
with the secretary of state together with a fee in the sum of $20 for the use of the 
state. whereupon the secretary shall cause the S:1111e with his endorsement thereon 
to be recorded and shall issue a certificate as provided in section 42. Any such 
mutual company which changes its purposes to include the writing of any class 
or kind of insurance other than fire, marine or glass shall either have been doing 
business for a period of not less than 20 years, have a surplus of at least 600/0 of 
its unearned premium reserve as appears in its last annual statement filed with 
the insurance commissioner and have admitted assets of not less than $125,000 
after deducting therefrom the amount by whid the net investment of such com
pany in real estate owned exceeds, if it opera:es on the prepaid basis, 10% of 
its premiums in force or, if it operates on the a3sessment plan, 2% of the balance 
of its premium notes, both as appear in such statement, or shall have a guaranty 
capital of not less than $100,000 divided into s:lares of $100 each, and no policy 
shall be issued until 14 at least of its guaranty capital has been paid in, in cash, 
and invested as provided in section 71. If a company operating under the pro
visions of this section fails to comply with a request of the insurance commissioner 
to increase its paid-in guaranty capital, it shall cease to write any class or kind 
of insurance other than fire, marine or glass until such time as the commissioner's 
request has been complied with. The holder5 of certificates of such guaranty 
capital shall not receive dividends in excess of 7% in any 1 year and in no case 
unless such dividends are properly earned after providing for all expenses, losses, 
reserves and liabilities then incurred. The hold'~rs of such certificates of guaranty 
capital shall have no voting rights. Said guaranty capital may be retired by vote 
of the policyholders when the surplus funds of the company, over and above all 
liabilities including guaranty capital, shail equal or exceed the amount of such 
guaranty capital. Provided that the net retention of liability on any I risk writ
ten by any company operating under the provisions of this section shall not ex
ceed 50/0 of its policyholders' surplus. (1951, c. 285, § 1. 1953, c. 144. 1955, 
c. 289. 1957, c. 56.) 

Effect of amendmertts. - The 1955 
amendment inserted in the fourth sen
tence the requisite period of doing busi·· 
ness and the provisions as to surplus and 
assets. 

ThE 1957 amendment deleted from the 
excep tion in the first sentence former ref
erences to subsection III, portions of sub
section IV, all of subsection VI, and the 
fourH paragraph of subsection XV. 

Sec. 34. Dissolution of domestic mu.tual insurance companies.
\ Vhenever at any meeting of the policyholder:; of a domestic mutual insurance 
company, except life, called for the purpose hy notice puhlished once weekly on 
3 successive weeks in a ne\vspaper printed in each county of the state in which 
the company is chartered to operate, the last puhlication being at least 7 days 
prior to such meeting. the majority of the policyholders and shareholders present 
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and voting, vote to dissolve such company, a complaint against the same for dis
solution thereof may be filed by any officer, shareholder, member or creditor in 
the superior court in the county in which it has its principal place of business. 
Upon said complaint, notice shall be given by the clerk of courts to the attorney 
general and the commissioner and such notice shall be given to others as may 
be ordered by the court, and upon proof thereof, such proceedings may be had 
according to the usual course of civil actions that said corporation be dissolved 
and terminated. Upon proof that there are no existing liabilities against said 
corporation and no existing assets thereof requiring distribut'ion among the 
shareholders, said court may dissolve said company without the appointment 
of trustees or receivers. Assets remaining after payment of the costs of disso
lution, claims against the company and repayment of the guaranty capital shall 
be paid to the treasurer of state for the use of the state. (1951, c. 138, § 2. 
1961, c. 317, § 184.) 

Effect of amendment.~The 1961 amend-
ment rewrote this section. 

Sec. 42. Certificates of articles of association; approval; filed and 
recorded; certificate of organization. 

Cited in McGray v. Barrows, 156 Me. 
250, 163 A. (2d) 747. 

Sec. 43. Increase of capital stock; authority to transact business 
on increased capital.-Any stock insurance company may, at a meeting called 
for the purpose, increase the amount of its capital stock and the number of shares 
therein; and within 30 days after the payment and collection of the last install
ment of such increase shall present to the commissioner a certificate, setting forth 
the amount of such increase and the fact of such payment, signed and sworn to 
by the president, secretary and a majority of the directors of such corporation. 
The commissioner shall examine the certificate and ascertain the character of the 
investments of such increase and, if the same conforms to law, shall indorse his 
approval thereon, and upon payment of the fees required by section 75 of chapter 
53, such certificate so approved shall be filed with the secretary of state, and 
thereupon the company shall be authorized to transact business upon the capital 
so increased and the commissioner shall issue his certificate to that effect; and 
any mutual insurance company with a guaranty capital may increase it in the 
same manner. Exempt from such officers' certification shall be such shares of 
capital stock as shall be authorized by a majority of the company's stockholders 
at any meeting duly called for such purpose and reserved under such vote for 
stock option purposes. When options are exercised such increase in capital stock 
shall be duly certified to the commissioner for his approval as provided in this 
section. (R. S. c. 56, § 34. 1959, c. 220, § 2.) 

Effect of amendment.~The 1959 amend
ment added the last two sentences to this 
section. 

Sec. 52-A. Authority of foreign insurer restricted.-A foreign insur
ance company which is licensed to do business in this state may not effect an 
insurance contract covering a resident of this state, property situated in this 
state, a risk incident to the performance or non-performance of any obligation 
to be performed in this state, or a risk incident to any obligation which is gov
erned by the laws of this state though actually to be performed elsewhere, un
less it is issued or countersigned by a resident agent. 

I. Exceptions. This section does not apply to the following contracts of 
insurance: 

A. A contract of life insurance, or annuity contract, or a supplemental 
contract ot insurance against accidental death or permanent and total dis
ability made in connection with it. 
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B. A contract of insurance covering the rolling stock of a railroad or any 
vessel, aircraft or motor carrier used in interstate or foreign commerce, or 
covering any liability or other risks incid~,nt to the ownership, maintenance 
or operation of them. 
C. A contract of insurance covering any property in interstate or foreign 
commerce, or any liability or risk incidental to it. 
D. A contract of reinsurance between insurance companies or other in
surers. 
E. A bid bond issued by a surety compa1y in connection with any public 
or private building or construction project 
F. A contract of group insurance of a type permitted by this chapter is
sued to a nonresident policyholder, and any insurance certificate applicable 
to it. (1959, c. 346, § 4.) 

Sec. 53. Reciprocal provisions.-When by the laws of any other state of 
the United States or province of the Dominion of Canada, any fines, penalties, 
licenses. fees or deposits, or other obligations or prohibitions in excess of those 
imposed by the laws of the state upon foreign insurance companies and their 
agents are imposed on insurance companies of this state and their agents, the 
same fines, licenses, fees or deposits, penalties, obligations or prohibitions shall 
be imposed upon all insurance companies of stich state of the United States or 
province of the Dominion of Canada and their agents doing business in or apply
ing for admission to this state. All insurance companies incorporated by an
other country shall be regarded for the purpcses of this section as though in
corporated in the state where they have elected to make their deposit and estab
lish their principal agency in the United States. (R. S. c. 56, § 45. 1945, c. 118, 
§ 5. 1947. c. 15, § 5. 1957, c. 299.) 

Effect of amendment. - The 1957 
amendment inserted the words "or other 
obligations or prohibitions" following the 
word "deposits" the first time it appears 

and inserted the words "penalties, obliga
tions or prohibitions" following such 
word the second time it appears. 

Sec. 54. License revoked for violation.-The commissioner may revoke 
d license of any foreign insurance company authorized to do business in this 
state \vhich neglects or refuses to comply with its laws, or which violates section 
49. (R. S. c. 56, § 46. 1959, c. 378, § 41.) 

Effect of amendment.-P. L. 1959, c. ~78, end 0: this section and made other minor 
§ 41, effective on its approval, January 29, changes. 
191;0. eliminated a reference to § 273 at the 

Sec. 60. Appeal.-\Vhen the commissior.er suspends the operations of a 
company or. on application, refuses to countermand such suspension, it may ap
peal to the superior court by filing a complaint therefor, and the court shall fix 
a time and place of hearing which may be at chambers, and cause notice thereof 
to he given to the commissioner. After the hearing, the court may affirm or re
verse the decision of the commissioner. The decision of such court is final. (R. 
S. c. 36. § 52. 1961, c. 317, § 185.) 

Effect of amendment.-The 1961 amend
ment rewrote this section, dividing it into 
three sentences. 

Sec. 61. Repealed by Public Laws 1959, c. 53. 

Sec. 62. Actions against; judgment; suspension unless judgment 
paid within 30 days; company notified of service of process.-Any per
SOil having a claim against any foreign insurance company may bring a trustee 
~Iction or any other appropriate action therefor in the courts of this state. Serv
ice made upon the commissioner or upon any duly appointed agent of the com-
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pany within the state shall be deemed sufiicient service upon the companv and 
the judgment rendered therein shall bind the company as valid in' every r~spect, 
whether the defendants appear or not. Unless such judgment is paid within 30 
days after demand, the commissioner may, on notice and hearing of the parties, 
suspend the power of the company to do business in this state until it is paid 
and if the company or any agent thereof issues any policy in the state during 
such suspension, said company and agent each forfeits not exceeding $200; but 
any policy so issued is binding on the company in favor of the holder. \Vhen
ever lawful process against an insurance compa·ny shall be sen-ed on the C0111-

missioner, he shall forthwith notify the company of such service bv letter and 
within a reasonable time forward a copy of the process served on hi111, by mail, 
postpaid and directed to the officers of the company. (R. S. c. 56, ~ 5-+. 1961, 
c. 317, § 186.) 

Effect of amendment.-The 1961 amend
ment substituted "action" for "suit" in the 
first sentence of this section. 

Stock Companies. 

Sec. 70. Liability of stockholders, in certain cases.-If any stock COI11-

pany becomes insolvent hefore its whole capital is paid in by the stockholders, 
any creditor thereof. may, in a civil action against anyone or more of the stock
holders, whose proportion of the whole stock allowed by the charter is !lot paid 
in, recover against them in their individual capacity tmvarc1s his debt. an amount 
not exceeding the sum due from them on their shares. (R S. c. 56. § 62. 1961, 
c. 317, § 187.) 

Effect of amendment.-The 1961 amcnd- deleted "to" preceding "recover" in this 
ment substituted "may, in a civil action" section. 
for "may have his action on the case" and 

Sec. 71. Capital and assets invested.-An amount equivalent to the ag
gregate par value of all issued and outstanding shares of capital stock of stock 
insurance companies incorporated in this state, or in the case of any such com
panies having no par value stock, an amount equivalent to the amount of capital 
represented by shares of no par value stock issued and outstanding, and such 
part of the surplus of such companies as the commissioner may direct shall be 
invested in such manner and in such funds, stocks and bonds as savings banks 
of this state may invest, as provided in section 19-1 of chapter 59, and said in
surance companies shall be restricted in their investments of the above amounts 
in the same manner as are the savings banks of this state. (R. S. c. 56, § 63. 
1957, c. 397, § 38.) 

Effect of amendment. - The 1957 
amendment changed the reference from 
"section 42" to "section 19-1". 

Sec. 73. What property insured; limit of risk.-Stock companies may 
make insurance on vessels, freight, money, goods and effects. or money lent on 
bottomry and respondentia. against fire on dwellings or other buildings. and on 
merchandise or other property within the United States, and fix the premiums 
and terms of payment; but no such company shall expose itself to loss on any 
one risk in this state to an amount exceeding 10'10 of its paid-up capital and sur
plus; but, in determining the amount of such risk, no portion thereof which shall 
have been reinsured in any insurance company authorized to do business in this 
state shalI be included. (R. S. c. 56, § 65. 1955, c. 250.) 

Effect of amendment.-The 1955 amend· 
ment rewrote the part of this section after 
the first semicolon. 
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,pomestic Mutual Fire Insurance Companies. 

Sec. 85. Assessments on premium notes and contracts of insurance; 
limits of liability stated. 

Any domestic mutual insurance company m8y. without pledging any of its as
sets, receive advances or horrow funds necessary for the purpose of its husiness 
or to enahle it to comply with any surplus reqllirement or to make good any il11-
painnent or deficiency or other requirement of the laws of this state. or to defray 
the reasonahle expenses of its organization, or to pro\·ide any fund to he vol
untarily contributed to surplus. upon an agreement that such moneys and such 
interest thereon as lllay he agreed upon. sai,1 interest not exceeding ()';( per 
year. shall he repaid only out of free and divisible surplus of such insurer with 
the approval of the commissioner whenever. in his judgment, the financial condi
tion of such insurer warrants it. Anv such SUll1 or SUins so advanced or so hor
rowed shall 110t form a part of the legal liahilities of such insurer and shall 110t 
l)e a basis of any counterclail11; but until repad all statements puhlished hy such 
insurer or filed with the cOl11missioner shall show. as a footnote thereto. the 
amount thereof then remaining unpaid. No such contract or agreement shall 
be valid unless first approved hy the commissioner in writing as !lot unfair. 
ll1isleading or contrary to any law of this state. 

(1961, c. 317, ~ 188.) 
Effect of amendment.-The 1 %1 amend

ment substituted "counterclaim" for "set
off" in the second sentence of the second 
paragraph of this section. 

As the rest of the section was not affected 
by tl c amendment, only the second para
graph is set out. 

Sec. 86. Repealed by Public Laws 1959, c. 54. 

Sec. 87. Liability of agents of domestic fire companies; licenses 
for agents. - Any person who solicits insurance on behalf of any domestic 
mutual fire insuranc~ company or transmits for a person other than himself an 
application for, or a policy of insurance to or f:~om such company, or in any man
ner acts in the negotiation of such insurance, or in the inspection or valuation of 
the property insured shall be deemed the ageLt of such company and, except as 
hereinafter provided, shall become liable to all the duties, requirements, liabili
ties and penalties to which an agent of any insurance company is subject. Said 
companies shall procure licenses for their agents as provided in section 273-B, 
but no fee shall be required by the commissioner for licenses issued to the agents 
of such companies. (R. S. c. 56, ~ 79. 1959, c. 346, ~ 5.) 

Effect of amendment.-The 1959 amend- tion 273", formerly appearing in the last 
ment substituted "section 273-B" for "sec- sentence of this section. 

Sec. 93. Compensation of directors; votes by proxy limited. - The 
salary or compensation for services of the directors of domestic mutual fire 
insurance companies shall be fixed by the policyholders at their annual meeting 
and no policyholder or other person is allowed more than 15 votes by proxy. 
(R. S. c. 56, § 85. 1959, c. 16.) 

Effect of amendment.-The 1959 amend- words "treasurer and secretary". formerly 
ment substituted the words "of domestic appearing near the beginning of this sec-
mutual fire insurance companies" for the tion. 

Sec. 94. Assessments examined by court on application of parties 
interested; adjustment of claims, when directors neglect to make as
sessments.-\\'henever the directions r directors 1 of a mutual fire insurance COI11-

pany or a mutual marine insurance company make an assessment or call on its 
111t'111hers for money, or hy vote determine that there exists a necessity for such 
assessment or call, they, or any person intere3ted in the company as an officer. 
policyholder or creditor, may file in the superior court in any county, a COl11-
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plaint. praying the court to examine said assessment or call or to determine the 
necessity therefor and all matters connected therewith, and to ratify, amend or 
annul the assessment or call or to order that the same be made as law and jus
tice may require. The decision on such complaint, when filed by any party ex
cept the corporation, or a receiver or the commissioner, shall rest in the dis
cretion of the court. And whenever the directors unreasonably neglect to make 
an assessment or call. to satisfy an admitted or ascertained claim upon the com
pany. any judgment creditor, or any person holding such admitted or ascertained 
claim or the commissioner may make the application. Upon such application, if 
made by the directors, or upon order of court if made by application of any other 
party. the directors shall set forth the claims against the company, its assets and 
all other facts and particulars appertaining to the matter. (R. S. c. 56, § 86. 1961, 
c. 317. § 189.) 

Effect of amendment.-The 1961 amend- tition in the nature of a bill in equity" in 
ment divided the former first sentence of the present first sentence and substituted 
this section into two sentences, substituted "The decision on such complaint, when 
"file in the superior court" for "apply to filed" for "such application, when made" 
the supreme judicial court or to the supe- at the beginning of the present second sen-
rior court" and "a complaint" for "by a pe- tence. 

Sec. 95. Order of notice to parties interested and proceedings.-The 
court before which the complaint described in section 94 is filed shall order notice 
to all parties interested, by publication or otherwise. Upon the return thereof, the 
court shall proceed to examine the assessment or call, the necessity therefor and 
all matters connected therewith. Any parties interested may appear and be heard 
thereon, and all questions that may arise shaH be heard and determined as in 
other civil actions in which equitable relief is sought. The court may refer the 
apportionment or calculation to any competent person, and upon the examina
tion may ratify, amend or annul the assessment or call, or order one to be made. 
In case the assessment or call is altered or amended, or one is ordered, the 
directors shall forthwith proceed to vote the same in legal form and the record of 
such vote shall be set forth in a supplemental answer. (R. S. c. 56, § 87. 1961. 
c. 317. S 190.) 

Effect of amendment.-The 1961 amend
ment rewrote the former first sentence of 
this section. dividing it into three sen-

tences. It also deleted "bill or" formerly 
preceding "answer" at the end of the sec
tion. 

Sec. 99. Domestic mutual fire insurance or assessment casualty 
companies, when insolvent or in hazardous condition. - Whenever any 
domestic mutual fire insurance company or assessment casualty company is found 
after examination to be insolvent, or is found to be in such condition that its 
further transaction of business will be hazardous to its policyholders, its credi
tors or to the public, or when it has willfully violated its charter or any law of 
the state. or has refused to submit its books, papers, accounts and affairs for ex
amination. the commissioner may, the attorney general representing him, file in 
the superior conrt a complaint seeking for an order directing such corporation to 
show cause why the commissioner should not take possession of its property 
and conduct its business. and for such other relief as the nature of the ca-se and 
the interests of its policyholders, creditors or the public may require. (R. S. 
c. 56. S 91. 1961, c. 317, § 191.) 

Effect of amendment.-The 1961 amend
ment substituted "file in the superior court 
a complaint seeking" for "apply to any jus-

tice of the supreme judicial court or of the 
superior court in term time or vacation" 
near the middle of this section. 

Sec. 1 ° 1. Decree of sequestration.-If on the complaint provided for 
in section 99, the court shall direct the commissioner to take possession of the 
property, conserve the assets of such corporation and conduct the business of 
the company, the rights of the said commissioner with reference to such corpo-
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ration and its said assets shall be the same as those exercised by receivers and 
masters appointed by the courts for liquidation of insurance companies. (R. S. 
c. 56. ~ 93. 1961, c. 317, § 192.) 

Effect of amendment.-The 1961 amend
ment suhstituted "complaint" for "applica
tion" near the beginning of this section and 

deleted "in chancery" following "masters" 
near 1 he end thereof. 

Fire Insurance. 

Sec. 105. Form of standard policy.-The standard form of fire insurance 
policy shall be plainly printed, and no portion thereof shall be in type smaller 
than 8-point. with permission to substitute hr the word "company" a more 
accurate descriptiye term for the type of insurer, and shall be as follows: 
r\o ............ . 

(Space for insertion of name of company or companies issuing the policy and 
other matter permitted to he stated at the head of policy) 

(Space for listing amounts of insurance, rates, premiums for the basic cover
ages insured under the standard form of policy and for additional coverages 
or perils insured under endorsements attached 'I 
Subject to Form No(s). attached hereto. 

Insert form number (s) and edition date (s) 
l\Iortgage Clause: Subject to the provisions of the mortgage clause attached 

hereto. loss, if any, on building items, shall be payable to: 
Insert name (s) of mortgagee (s) and Mailing address (es) 

Agency at 
Countersignature Date 

............................ Agent 

I n Consideration of the Provisions and Stipulations herein or added hereto 
and of the premium above specified, this Company, for the term of ......... . 
from ........ at noon (Standard Time) to . . ..... at noon (Standard Time) 
at location of property involved, to an amount not exceeding the amount ( s) 
above specified, does insure .......... and legal representatives, to the extent 
of the actual cash value of the property at the time of loss, hut not exceeding 
the amount which it would cost to repair or replace the property with material 
of like kind and quality within a reasonable time after such loss. without al
Im\'ance for any increased cost of repair or reconstruction by reason of any 
ordinance or laws regulating construction or repair, and without compensation 
for loss resulting from interruption of business or manufacture, nor in any 
event for more than the interest of the insured, against all DIRECT LOSS 
BY FIRE. LIGHTNING AND BY RE::\10VAL FROM PREMISES EN
DAXGERED BY THE PERILS INSTJRED AGAI~ST IT\ THIS POLICY. 
EXCEPT ,\S J-IERETXAFTER PROVIDE). to the property described here
in \\'hile located or contained as described in this policy, or pro rata for fiye 
days at each proper place to which any of th<~ property shall necessarily he re
mm'ed for preservation from the perils insur::d against in this policy. hut not 
elsewhere . 

.'\ssignment of this policy shall not he valid except with the written consent 
(If thi,.; Company. 

Thi,.; policy is made and accepted subject to the foregoing provisions and 
stipulations ancl those hereinafter stated, \'7hieh are hereby made a part of this 
policy. together with such other provisions. stipulations and agreements as may 
he added hereto, as provided in this policy. 

Concealment, 
fraud. 

This entire policy shall 
after a loss. the insured 
represented any material 
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this insurance or the subject thereof, or the interest of the insured therein, or 
III case of any fraud or false swearing by the insured relating thereto. 

Uninsurable 
and excepted 

property. 

Perils not 
included. 

This policy shall not cover accounts, bills. currency, 
deeds, evidences of debt, money or securities; nor, un
less specifically named hereon in writing, bullion or 
manuscripts. 

This Company shall not be liable for loss by fire or other 
perils insured against in this policy caused, directly or 
indirectly, by: (a) enemy attack by armed forces, includ

ing action taken by military, naval or air forces in resisting an actual or an im
mediately impending enemy attack; (b) invasion; ( c) insurrection; ( d ) re
bellion; (e) revolution; (f) civil war; (g) usurped power; (h) order of any 
civil authority except acts of destruction at the time of and for the purpose of 
preventing the spread of fire, provided that such fire did not originate from any 
cf the perils excluded by this policy; (i) neglect of the insured to use all rea
sonable means to save and preserve the property at and after a loss. or when 
the property is endangered by fire in neighboring premises; (j) nor shall this 
Company be liable for loss by theft. 

Other insurance may be prohihited or the amount of in
Other insurance. surance may be limited by endorsement attached hereto. 

Conditions 
suspending or 

restricting 
insurance. 

occupancy by owner or 
consecutive days; or 

Unless otherwise provided in writing added hereto this 
Company shall not he liahle for loss occurring (a) while 
the hazard is increased hy any means within the control 
or knowledge of the insured; or 
(b) while a described building, whether intended for 
tenant, is vacant or unoccupied beyond a period of sixty 

(c) as a result of explosion or riot, unless fire ensue. and in that event for loss 
by fire only. 

Other perils 
or subjects. 

Any other peril to be insured against or subject of in
surance to be covered in this policy shall be hy endorse
ment in writing hereon or added hereto. 

The extent of the application of insurance uncler this 
Added provisions. policy and of the contribution to be made by this Com-

pany in case of loss, and any other provision or agreement not inconsistent with 
the provisions of this policy, may be provided for in writing added hereto, but 
no provision may he waived except such as by the terms of this policy is subject 
to change. 

Waiver 
~ 0 permission affecting this insurance shall exist, or 
vvaiver of any provision be valid, unless granted herein 

prOVISIOns. or expressed in writing added hereto. f\ 0 provision, 
stipulation or forfeiture shall be held to be waived by any requirement or pro
ceeding 011 the part of this Company relating to appraisal or to any examination 
provided for herein. 

Cancellation 
of policy. 

This policy shall be cancelled at any time at the request 
of the insured, in which case this Company shall, upon 
demand and surrender of this policy, refund the excess 

of paid premium above the customary short rates for the expired time. This 
policy may be cancelled at any time by this Company by giving to the insured a 
ten days' written notice of cancellation with or without tender of the excess of 
paid premium above the pro rata premium for the expired time, which excess, 
if not tendered, shall be refunded on demand. Xotice of cancellation shall state 
that said excess premium (if not tendered) will he refundecl on del11and. 
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Mortgagee 
interests and 
obligations. 
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If loss hereunder is made payable, in whole or in part, 
to a designated mortgagee not named herein as the in
sured, such interest in this policy may be cancelled by 
giving to such mortgagee a ten days' written notice of 

cancellation. If the insured fails to render proof of loss such mortgagee, upon 
notice, shall render proof of loss in the form herein specified within sixty (60) 
days thereafter and shall be subject to the l)foyisions hereof relating to appraisal 
and time of payment and of bringing suit. If:his Company shall claim that no 
liability existed as to the mortgagor or owner, it shall, to the extent of pay
ment of loss to the mortgagee, be subrogated to all the mortgagee's rights of' 
recovery, hut without impairing mortgagee's right to sue; or it may payoff the 
mortgage debt and require an assignment thereof and of the mortgage. Other 
provisions relating to the interests and obligations of such mortgagee may be 
added hereto by agreement in writing. 

Pro rata 
liability. 

This Company shall n,)t be liable for a greater propor
tion of any loss than the amount hereby insured shall 
bear to the whole insurance covering the property 

against the peril involved, whether collectible or not. 
The insured shall give immediate written notice to this 

Requirements in Company of any loss, protect the property from further 
case loss occurs, damage, forthwith separate the damaged and undam-

aged personal property, put it in the best possible order, furnish a complete in
ventory of the destroyed, damaged and undamaged property, showing in detail 
quantities, costs, actual cash value and amount of loss claimed; and within sixty 
clays after the loss, unless such time is extended in writing by this Company, the 
insured shall render to this Company a proof o' loss, signed and sworn to by the 
insured, stating the knowledge and belief of tlw insured as to the following: The 
time and origin of the loss, the interest of the insured and of all others in the 
property, the actual cash value of each item thereof and the amount of loss there
to, all encumbrances thereon, all other contracts of insurance, whether valid or 
not, co\'ering any of said property, any changes in the title, use, occupation, loca
tion, possession or exposures of said property since the issuing of this policy, 
by whom and for what purpose any building herein described and the several 
parts thereof \\'ere occupied at the time of loss and "vhether or not it then stood 
on leased ground, and shall furnish a copy clf all the descriptions and sched
ules in all policies and, if required, verified plans and specifications of any 
building, fixtures or machinery destroyed or damaged. The insured, as often 
as may he reasonably required, shall exhibit ':0 any person designated by this 
Company all that remains of any property he"ein described, and submit to ex
aminations under oath by any person named by this Company, and subscribe 
the sallle; and, as often as may he reasonably required, shall produce for ex
amination all books of account, bills, invoices and other vouchers, or certified 
copies thereof if originals be lost, at such rea,;onable time and place as may be 
designated by this Company or its representah'e, and shall permit extracts and 
copies thereof to be made. 

Appraisal. 
I n case the insured awl this Company shall fail to agree 
1S to the actual cash yalue or the amount of loss, then, 

on the written demand of either, each shall seLect a competent and disinterested 
appraiser and notify the other of the appraisE:r selected within tvventy days of 
such demand. The appraisers shall first select a competent and disinterested 
umpire; and failing for fifteen days to agree upon such umpire, then, on request 
of the insured or this Company, such umpire shall be selected by a judge of a 
court of record in the state in which the property covered is located. The ap
praisers shall then appraise the loss, stating- separately actual cash value and loss 
to each item; and, failing to agree, shall submit their differences, only, to the 
umpire. An award in writing, so itemized, of any t\\'o when filed with this Com-
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pany shall determine the amount of actual cash value and loss. Each appraiser 
shall be paid by the party selecting him and the expenses of appraisal and umpire 
shall be paid by the parties equally. 

Company's 
options. 

It shall he optional with this Company to take all, or any 
part, of the property at the agreed or appraised value, 
and also to repair, rebuild or replace the property de

stroyed or damaged with other of like kind and quality within a reasonable time. 
on giving notice of its intention so to do within thirty days after the receipt of 
the proof of loss herein required. 

Abandonment. 
There can be no abandonment to this Company of any 
property. 

When loss 
payable. 

The amount of loss for which this Company may he li
able shall be payable sixty days after proof of loss, as 
herein provided, is received by this Company and as

certainment of the loss is made either by agreement between the insured and 
this Company expressed in writing or by the filing with this Company of an 
award as herein provided. 

Suit. 
N a suit or action on this policy for the recovery of any 
claim shall be sustainable in any court of law or equity 

unless all the requirements of this policy shall have been complied with. and un
less commenced within twelve months next after inception of the loss. 

Subrogation. 
This Company may require from the insured an assign
ment of all right of recovery against any party for loss 

to the extent that payment therefor is made by this Company. 

IN WITNESS WHEREOF, this Company has executed and attested these 
presents; but this policy shall not be valid unless countersigned by the duly au
thorized Agent of this Company at the agency hereinbefore mentioned. 

(Space for insertion of signatures and titles of proper officers) 
(R. S. c. 56, § 97. 1947, c. 170, § 2. 1961, c. 317, §§ 193, 194; c. 328, § 1.) 

Effect of amendments.-Chapter 328, P. 
L. 1961, effective January 1, 1 \)62, rewrote 
this section without giving any recognition 
or effect to c. :l17, P. L. 1961, which 
amended a former provision entitled "Ref
erence" (now replaced by the provision 
entitled "Appraisal") by eliminating "in 
law or equity" near the end thereof and al
so amended the provision entitled "Suit". 
As to the changes made in the latter provi
sion by c. 317, see the following paragraph 
in this note. 

Provision entitled "Suit" amended by P. 
L. 1961, c. 3'17.-Prior to the amendment of 
this section by P. L. 1961, c. 317, the next 

to last provision in the policy form read as 
follows: 

"Suit. No suit or action on this policy 
for the recovery of any claim shall be sus
tained in any court of law or equity unless 
commenced within two years next after 
inception of the loss." 
Chapter 317 substituted "Civil action" fur 
"Suit" as the title of the provision, substi
tuted "civil action" for "suit or action" near 
the beginning of the provision and elimi
nated "of law or equity" following "court". 
Chapter 328, P. L. 1961, rewrote the pro
vision to read as it appears in the section 
set out above. 

Sec. 10 5 -A. Protection from nuclear loss allowed in standard fire 
insurance policy.-The standard policy as set forth in section 105 is not in
tended to cover loss or damage caused by nuclear reaction or nuclear radiation 
or radioactive contamination, all whether or not directly or indirectly resulting 
from an insured peril under said policy. 

Insurers issuing the standard policy pursuant to section 105 are authorized 
to affix thereto or include therein a written statement that the policy does not 
cover loss or damage caused by nuclear reaction or nuclear radiation or radio
active contamination, all whether or not directly or indirectly resulting from 
an insured peril under said policy. Nothing in this section shall be construed 
to prohibit the attachment to any such policy of an endorsement or endorsements 
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specifically assuming coverage for loss or damage caused by nuclear reaction 
or nuclear radiation or radioactive contamination. (1959, c. 170.) 

Sec. 105-B. Lines numbered consecutively. - The lines of the con
ditions of the standard fire insurance policy shall be numbered consecutively at 
the option of the commissioner. (1961, c. 328, § 2.) 

Effective date.-Section 3 of c. 328, P. 
L. 1961, adding this section, provides that 
the act will take effect January 1, 1962. 

Sec. 11 O. Time limit for adjusting and. paying fire losses.-In case of 
physical loss by fire to property insured by any company transacting insurance 
business in this state, said company or its representative shall begin adjustment 
of such loss within 20 days after the receipt of the notice provided for by section 
105; but no fire insurance company shall pay any loss or damage in excess of 
$1,000 until after the expiration of 45 days fron the date of loss. Nothing con
tained in this section shall prevent the paymem of a loss to any property owner 
when the aggregate loss under all policies cc,vering the risk does not exceed 
$1,000. Upon application from an insurance company or its authorized repre
sentative, written permission to make earlier payment on any loss may be given 
said company or its authorized representative by the commissioner, and imme
diately upon issuance of such permit, the commissioner shall notify and grant 
permits to any other companies known to be interested in the risk. For any vio
lation of the provisions of this section the commissioner may suspend the au
thority of the company to transact business in~his state for such length of time, 
not exceeding 1 year, as he may deem advisable. In any statute relating to fire 
insurance or in any policy of fire insurance reference to the date of loss or the 
time when a loss occurs shall mean the day of the fire against which the policy 
insures. (R. S. c. 56, § 103. 1947, c. 32. 1957, c. 204.) 

Effect of amendment. - The 1957 words "in excess of $1,000" in the present 
amendment made the former first sen- first ~entence and substituted $1,000" for 
tence into three sentences, inserted the "$100' in the present second sentence. 

Cancellation of Automobile Damage Insurance. 

Sec. 115 -A. Cancellation of automobile physical damage insurance. 
-An insurance company may cancel an automobile physical damage insurance 
policy only on 10 days' written notice to the insured and any other person men
tioned in the loss payable clause of the policy. When the policy is cancelled by 
the insured he shall notify forthwith any other person mentioned in the loss pay
able clause, and in the event the interest of any person mentioned in the loss 
payable clause is released, such person shall forthwith notify the company. (1959, 
c. 288.) 

Accident and Sickness Insurance. 

Sec. 116. Definition. 
Cited in Hubert v. National Casualty 

Co., 154 Me. D4, 144 A. (2d) 119. 

Sec. 118. Form and content of policy,
I. 

A. No such policy shall be delivered or ismed for delivery to any person in 
this state unless: 

1. The entire money and other considerations therefor are expressed 
therein; and 
2. The time at which the insurance takes effect and terminates is ex
pressed therein; and 
3. It purports to insure only 1 person, except that a policy may 1l1sure, 
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II. 

originally or by subsequent amendment, upon the application of an adult 
member of a family who shall be deemed the policyholder, any 2 or more 
eligible members of that family, including husband, wife, dependent chil
dren or any children under a specified age which shall not exceed 19 
years and any other person dependent upon the policyholder; and 
4. The style, arrangement and over-all appearance of the policy give no 
undue prominence to any portion of the text, and unless every printed 
portion of the text of the policy and of any endorsements or attached 
papers is plainly printed in light-faced type of a style in general use, 
the size of which shall be uniform and not less than lO-point with :l 

lower-case, un spaced alphabet length not less than 120-point (the "text" 
shall include all printed matter except the name and address of the in
surer, name or title of the policy, the brief description if any, and cap
tions and subcaptions) ; and 
5. The exceptions and reductions of indemnity are set forth in the policy 
and, except those which are set forth in subsection II, are printed, at 
the insurer's option, either included with the benefit provision to which 
they apply, or under an appropriate caption such as "EXCEPTIONS" 
or "EXCEPTIONS AND REDUCTIONS," provided that if an ex
ception or reduction specifically applies only to a particular benefit of 
the policy, a statement of such exception or reduction shall be included 
with the benefit provision to which it applies; and 
6. Each such form, including riders and endorsements. shall be identi
fied by a form number in the lower left-hand corner of the first page 
thereof; and 
7. It contains no provisions purporting to make any portion of the char
ter, rules, constitution or by-law" of the insurer a part of the policy un
less such portion is set forth in full in the policy, except in the case of the 
incorporation of, or reference to, a statement of rates or classification of 
risks, or short-rate table filed with the commissioner. 
8. Countersigned by a duly licensed resident agent, which countersigna
ture may be in facsimile when used solely in connection with personal ac
cident insurance covering air travel on a common carrier issued through 
the medium of policy dispensing machines. (1955, c. 177) 

B. If any policy is issued by an insurer domiciled in this state for delivery 
to a person residing in another state, and if the official having responsibility 
for the administration of the insurance laws of such other state shall have 
advised the commissioner that any such policy is not subject to approval or 
disapproval by such official, the commissioner may by ruling require that 
such policy meet the standards set forth in this section. 

A. Required provisions. 
11. A provision as follows: 
LEGAL ACTIONS. No civil action shall be brought to recover on this 
policy prior to the expiration of 60 days after written proof of loss has 
been furnished in accordance with the requirements of this policy. No 
such action shall be brought after the expiration of 3 years after the time 
written proof of loss is required to be furnished. 

(1955. c. 177. 1961, c. 317, § 195.) 
Effect of amendments.-The 1955 amend

melH added subparagraph 8 to paragraph 
A of subsection I. 

The 1961 amendment substituted "civil 
action" for "action at law or in equity" near 
the beginning of subparagraph 11 of para-

graph A of subsection II. 
As the rest of the section was not af

fected .by the amendments, only subsection 
I and subparagraph 11 of paragraph A of 
subsection II are set out. 

An amendment to the statute providing 
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for a three-year limitation is prospective 
and not retrospective. - See Hubert v. 

Naticnal Casualty Co., 154 Me. 94, 144 A. 
(2d) 119. 

Sec. 119. Miscellaneous requirements. 
Cited in Hubert v. National Casualty 

Co., 154 Me. !H, 144 A. (2d) 119. 

Sec. 120. Group accident and sickness insurance defined. 
II. 

A. 
3. The policy must cover at least 10 employees at date of issue. (1955, 
c. 226) 

Effect of amendment.-The 1955 amend
ment substituted "10" for "25" in subpara
graph 3 of paragraph A of subsection II. 

As the rest of the section was not changed, 
only this subparagraph is set out. 

Sec. 121. Blanket accident and sickness insurance defined.
I. 

C. Under a policy or contract. covering students, teachers or employees of 
a college, school or other institution of learning issued to the institution or 
to the head or principal thereof, who or which shall be deemed the policy
holder. 
F. Under a policy or contract issued in the name of a newspaper which shall 
be deemed the policyholder covering independent contractor newspaperboys. 
G. Under a policy or contract issued to a sports team or to a camp, which 
team or camp owner or sponsor shall be deemed the policyholder, covering 
members or campers, including coaches, counsellors and other personnel. 

(1957, c. 175. 1959, c. 32.) 
Effect of amendments. - The 1957 

amendment inserted paragraphs F and G 
of subsection 1. 

The 1D;'i9 amendment inserted "or em
ployees of a college, school or other insti-

tutior of learning" in paragraph C of 
subse<:tion 1. 

As the rest of the section was not 
changed by the amendments, it is not set 
out. 

Sec. 123. Policies under franchise phtn.-
I. Accident and sickness insurance on a franchise plan is declared to be that 
form of accident and sickness insurance issued to: 

A. Five or more employees of any corporation, copartnership or individual 
employer or any governmental corporation, agency or department thereof, 
or 
B. Ten or more members of any trade, occupational or professional as
sociation, or of a labor union, or of any other association having had an 
active existence for at least 2 years where such association or union has a 
constitution or by-laws and is formed in good faith for purposes other than 
that of obtaining insurance; 

where such persons, with or without their dependents, are issued the same 
form of an individual policy varying only as to amounts and kinds of cover
age applied for by such persons, under an arrangement whereby the premiums 
on such policies may be paid to the insurer periodically by the employer, with 
or without payroll deductions, or by the ai,sociation for its members, or by 
some designated person acting on behalf of mch employer or association or by 
the insured directly to the insurer, if permitted by the insurer. 

(1957, c. 101) 
Effect of amendment. - The 1957 

amendment added the language "or by 
the insured directly to the insurer, if 
permitted by the insurer" at the end of 

:2 ).,f SuPP-:28 

subse<:tion 1. As subsection II was not 
changed by the amendment, it is not set 
out. 
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Sec. 126. Appea1.-Any arder ar decisian af the cammISSlOner. issued 
under sectians 116 to. 125, shall be subject to. an appeal taken within 15 days 
after the date af such arder ar decisian to. the superiar caurt held in and far 
the caunty af Kennebec at the instance af any party in interest and aggrieved 
by said arder ar decisian. Such appeal shall be prosecuted by cam plaint to. which 
such party shall annex the arder or decisian af the cammissianer and the recard 
upan which such arder ar decisian is based and in which the appellant shall 
set aut the substance af and the reasans far the appeal. Upan the presentatian 
thereaf, the caurt shall arder nat ice therean. Upan the evidence and after hear
ing, which shall be held nat less than 7 days after natice thereof, the court or 
any justice thereaf may madify, affirm ar reverse the arder ar decision af the 
cammissianer in whale ar in part in accardance with law and the weight af the 
evidence. The caurt ar a justice thereaf shall, upon hearing, determine whether 
the filing af the appeal shall operate as a stay of any such order or decision of 
the commissioner pending the final determination af the appeal, and may impose 
such terms and conditions as may be deemed proper. 

An appeal may be taken to the law caurt as in other actians. (1949, c. 421. 
1959, c. 317, § 30. 1961, c. 317, § 196.) 

Effect of amendments.-The 1959 amend
ment rewrote the last paragraph. 

The 1961 amendment deleted "the provi
sions of" preceding "sections 116 to 125" 
and "review by a justice of the superior 
court, in term time or vacation, by" pre
ceding "an appeal" in the first sentence of 
this section, substituted "complaint" for 
"petition" in the second sentence and sub
stituted "presentation thereof, the court" 
for "filing thereof, the court in term time, 
or a justice thereof in vacation" in the third 
sentence. 

Effective date and applicability of Public 

Law," HIll!), c. 317. - Section 420, chapter 
317, Public Laws 1959, provides as follows: 
"This act shall become effective December 
1. 1959. It shall apply to all actions brought 
after December 1, 1959 and also to all fur
ther proceedings in actions at law or suits 
in equity then pending, except to the ex
tent that in the opinion of the court the ap
plication of this act in a particular action 
pending on December 1, 1959 would not be 
feasible or would work injustice, in which 
event the laws in effect prior to December 
1, 1959 would prevail." 

Prohibiting Certain Forms of Dividend Life Insurance. 

Sec. 131-A. Prohibiting certain forms of dividend life insurance.
No life insurance company ar association shall hereafter deliver or issue for 
delivery in this state, as a part of or in combination with any insurance. endow
ment or annuity contract, any agreement or plan, addition to the rights, dividends 
and benefits arising aut of any such insurance, endawment or annuity contract, 
which provides for the accumulatian af funds over a period of years and for 
payment af all or any part of such accumulated funds only to members ar policy
holders of a designated group or class who. continue as members or policyholders 
until the end of a ::;pecified period of years. Nor shall any such company or as
sociation deliver or issue far delivery in this state any individual life insurance 
policy which pravides that on the death of anyone not specifically named there
in, the owner ar beneficiary of the policy shall receive the payment or granting 
of anything of value. (1955. c. 248.) 

Standard Nonforfeiture Law. 

Sec. 132. Issuing of life insurance policies. 
VI. Method used in computing value and benefit. A statement that the 
cash surrender values and the paid-up nanfarfeiture benefits available under 
the policy are not less than the minimum values and benefits required by or 
pursuant to the insurance law of the state in which the policy is delivered; an 
explanation of the manner in which the cash surrender values and the paid-up 
nonfarfeiture benefits are altered by the existence of any paid-up additions 

434 



Vol. 2 STANDARD NONFORFEI'rURE LAW C. 60, § 135 

credited to the policy or any indebtedness to the company on the policy; if a 
detailed statement of the method of computation of the values and benefits 
shown in the policy is not stated therein, a statement that such method of 
computation has been filed with the insurance supervisory official of the state 
in which the policy is delivered; and a statement of the method to be used in 
calculating the cash surrender value and plid-up nonforfeiture benefit avail
able under the policy on any policy anniversary beyond the last anniyersarv 
for which such values and benefits are consecutively shown in the policy. 
(1961, c. 202, § 1.) 

Effect of amendment.-The 1961 amend
ment rewrote subsection VI of this section. 

As the rest of the section was not a f
fecte.! by the amendment, it is not set out. 

Sec. 135. Adjusted premiums.-
I. How calculated. Except as provided in the 4th paragraph of this sub
section, the adjusted premiums for any policy shall be calculated on an annual 
basis and shall be such uniform percentage of the respective premiums speci
fied in the policy for each policy year, excluding any extra premiums hecause 
of impairments or special hazards, that the present value, at the date of issue 
of the policy, of all such adjusted premiUlT s shall be equal to the sum of: 

A. The then present value of the future guaranteed benefits provided for 
by the policy; 
B. 2';' of the amount of insurance. if the insurance be uniform in amount, 
or the equivalent uniform amount, as hereinafter defined, if the amount 
of insurance varies with duration of the policy; 
C. 407r of the adjusted premium for the first policy year; 
D. 257r of either the adjusted premiUlT for the first policy year or the 
adjusted premium for a whole life policy of the same uniform or equivalent 
uniform amount with uniform premiums for the ''''hole life issued at the 
same age for the same amount of insurance. whichever is less. 

Tn applying the percentages specified in paragraphs C and D, no adjusted 
premiu111 shall he deemed to exceed 4% of the amount of insurance or uni
form amount equivalent thereto. The date of issue of a policy for the pur
pose of this section shall he the date as of which the rated age of the insured 
is determined. 
I n the case of a policy providing an amount of insurance varying \\'ith dura
tion of the policy, the equivalent uniform amount thereof for the purpose of 
this section shall be deemed to be the unifc·rm amot111t of insurance provided 
hy an otherwise similar policy, containing the same endowment benefit or 
benefits. if any, issued at the same age and for the same term, the amount of 
which does not varv with duration and tbe benefits under which have the 
same present value at the date of issue as:he benefits under the policy. pro
vided, however, that in the case of a policy providing a varying amount of 
insurance issued on the life of a child und'~r age 10, the equivalent uniform 
amount may be computed as though the :lm01111t of insurance provided by 
the policy prior to the attainment of age 10 were the amount provided hy such 
policy at age 10. 
The adjusted premiums for any policy providing term insurance benefits lTv 
rider or supplemental policy provision sh21l be equal to (a) the adjusted 
premiums for an otherwise similar policy issued at the same age without 
such term insurance benefits, increased, during the period for which premiums 
for such term insurance henefits are payable, by (b) the adjusted premiums 
for such term insurance. the foregoing items (a) and (b) being calculated 
separately and as specified in the first 3 paragraphs of this subsection except 
that. for the purposes of paragraphs B, C and D, the amount of insurance or 
equivalent uniform amount of insurance used in the calculation of the ac1-
.i usted premiums referred to in (b) shall be equal to the excess of the cor-
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responding amount determined for the entire policy over the amount used in 
the calculation of the adj usted premiums in (a). 
Except as otherwise provided in subsection II, all adjusted premiums and 
present values referred to in sections 132 to 137 shall for all policies of Ordi
nary insurance be calculated on the basis of the Commissioners 1941 Standard 
Ordinary Mortality Table, provided that for any category of Ordinary in
surance issued on female risks, adjusted premiums and present values may be 
calculated according to an age of not more than 3 years younger than the actual 
age of the insured. Such calculations for all policies of Industrial insurance 
shall be made on the basis of the 1941 Standard Industrial Mortality Table. 
All calculations shall be made on the basis of the rate of interest, not exceed
ing 30 7e per year, specified in the policy for calculating cash surrender values 
and paid-up nonforfeiture benefits. In calculating the present value of any 
paid-up term insurance with accompanying pure endowment, if any, offered 
as a nonforfeiture benefit, the rates of mortality assumed may not be more 
than 130J{ of the rates of mortality according to such applicable table. For 
insurance issued on a substandard basis, the calculation of any such adjusted 
premiums and present values may be based on such other table of mortality 
as may be specified by the company and approved by the commissioner. 
II. In the case of Ordinary policies issued on and after the operative date of 
this subsection, all adjusted premiums and present values referred to in sec
tions 132 to 137 shall be calculated on the basis of the Commissioners 1958 
Standard Ordinary Mortality Table and the rate of interest, not exceeding 
30% per year, specified in the policy for calculating cash surrender values 
and paid-up nonforfeiture benefits, provided that for any category of Ordi
nary insurance issued on female risks, adjusted premiums and present values 
may be calculated according to an age not more than 3 years younger than 
the actual age of the insured. In calculating the present value of any paid-up 
term insurance with accompanying pure endowment, if any, offered as a 
nonforfeiture benefit, the rates of mortality assumed may be not more than 
those shown in the Commissioners 1958 Extended Term Insurance Table. 
For insurance issued on a substandard basis, the calculation of any such 
adjusted premiums and present values may be based on such other table of 
n:ortality as may be specified by the company and approved by the commis
sIOner. 
After the effective date of this act, any company may file with the commis
sioner a written notice of its election to comply with the provisions of this 
subsection after a specified date before January 1, 1966. After the filing of 
such notice, then upon such specified date, which shall be the operative date 
of this subsection for such company, this subsection shall become operative 
with respect to the Ordinary policies thereafter issued by such company. 
If a company makes no such election, the operative date of this subsection 
for such company shall be January 1, 1966. (R. S. c. 56, ~ 119. 1959, c. 118, 
~ 1. 1961, c. 202, § 2.) 

Effect of amendments.-The 1959 amend
ment designated all the former section as 
subsection I and changed the designation 
of old subsections I, II, III and IV to 
paragraphs A, B, C and D respectively, 

rewrote the former fourth paragraph, 
added new subsection II and made minor 
changes in wording throughout the section. 

The 1961 amendment rewrote present 
subsection I. 

Sec. 136. Calculation of cash surrender value of certain policies in 
case of default.-Any cash surrender value and any paid-up nonforfeiture 
benefit, available under the policy in the event of default in a premium payment 
due at any time other than on the policy anniversary, shall be calculated with 
allowance for the lapse of time and the payment of fractional premiums beyond 
the last preceding policy anniversary. All values referred to in sections 133 to 
135 may be calculated upon the assumption that any death benefit is payable at 
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the end of the policy year of death. The net value of any paid-up additions, 
other than paid-up term additions, shall be not less than the dividends used to 
provide such additions. Notwithstanding sectic.n 133, additional benefits payable: 

I. Death or accident. In the event of death or dismemberment by accident 
or accidental means, 
II. Total disability. In the event of total and permanent disability, 
III. Reversionary annuity. As reversionary annuity or deferred reversionary 
annuity benefits, 
IV. Term insurance benefits. As term insurance benefits provided by a 
rider or supplemental policy provision to which, if issued as a separate policy, 
sections 132 to 137 would not apply, 
V. Child term insurance benefits. As term insurance on the life of a child 
or on the lives of children provided in a policy on the life of a parent of the 
child, if such term insurance expires before the child's age is 26; is uniform 
in amount after the child's age is one, and has not become paid-up by reason 
of the death of a parent of the child, and 
VI. Other policy benefits. As other policy benefits additional to life insur
ance and endowment benefits, 

and premiums for all such additional benefits, shall be disregarded in ascertain
ing cash surrender values and nonforfeiture benefits required by sections 132 to 
137, and no such additional benefits shall be required to be included in any paid
up nonforfeiture benefits. (R. S. c. 56, § 120. 1961, c. 202, § 3.) 

Effect of amendment.-The 1961 amenu- adde:! present subsection V, renumbered 
ment deleted "decreasing" preceding "term former subsection V as subsection VI and 
insurance" in subsection IV of this section, made other minor changes in the section. 

Standard Valuation Law. 

Sec. 138. Calculation of reserve liabilities.-The C01111111SSlOner shall 
annually value, or cause to be valued, the re"erved liabilities, hereinafter called 
reserves, for all outstanding life insurance policies and annuity and pure en
dowment contracts of every life insurance company doing business in this state, 
except that in the case of an alien company, such valuation shall he limited to 
its Cnited States business. and may certify the amount of any such reserves, 
specifying the mortality table or tables, rate or rates of interest and methods, 
net level premium method or other, used in the calculation of such reserves. In 
calculating such reserves, he may use group methods and approximately averages 
for fractions of a vear or otherwise. In lieu c,f the valuation of the reserves re
quired of any foreign or alien company, he may accept any valuation made. or 
caused to he made. by the insurance supervi:;ory official of any state or other 
jurisdiction when such valuation complies with the minimum standard herein 
provided and if the official of such state or jurisdiction accepts as sufficient and 
valid for all legal purposes the certificate of v'lluation of the commissioner when 
such certificate states the valuation to have been made in a specified manner 
according to which the aggregate reserve would be at least as large as if they 
had heen computed in the manner prescribed by the law of that state or juris
diction. (R. S. c. 56. § 122. 1961, c. 202. § 4,) 

Effect of amendment.-The 1961 amend
ment added "except that in the case of an 
alien company, such valuation shall be lim-

Sec. 139. Minimum standards. 

ited to its United States business" follow
ing "doing business in the state" above the 
middle of this section. 

I. For all Ordinary policies of life insurance issued on the standard basis, 
excluding any disability and accidental death benefits in such policies,-the 
Commissioners 1941 Standard Ordinary Mortality Table for such policies 
issued prior to the operative date of section 135, subsection II of the Standard 
Nonforfeiture Law, as amended, and the Commissioners 1958 Standard Or-

437 



C. 60, § 140 STANDARD VALUATION LAW Vol. 2 

dinary Mortality Table for such policies issued on or after such operative 
date; provided that for any category of such policies issued on female risks 
all modified net premiums and present values referred to in sections 138 to 
143 may be calculated according to an age not more than 3 years younger 
than the actual age of the insured. 
III. Standard Annuity Mortality Table or Annuity Mortality Table. 
For Individual Annuity and Pure Endowment contracts, excluding any dis
ability and accidental death benefits in such policies-the 1937 Standard An
nuity :\iortality Table or, at the option of the company, the Annuity Mortality 

Table for 1949, Ultimate, or any modification of either of these tables approved 
by the commissioner. 
IV. Group Annuity Mortality T_able. For Group Annuity and Pure En
dowment contracts, excluding any disability and accidental death benefits in 
such policies-the Group Annuity Mortality Table for 1951, any modification 
of such table approved by the commissioner, or, at the option of the company. 
any of the tahles or modifications of tables specified for individual Annuity 
and Pure Endovvment contracts. 

V. Class (3) Disability Table. For Total and Permanent Disability Bene
fits in or supplementary to Ordinary policies or contracts - for policies or 
contracts issued on or after January 1, 1966, the tables of Period 2 disable
ment rates and the 1930 to 1950 termination rates of the 1952 Disability Study 
of the Society of Actuaries, with due regard to the type of henefit; for poli
cies or contracts issued on or after January 1, 1961 and prior to January 1, 
1966, either such tahles or, at the option of the company, the Class (3) Dis
ahility Table (1926); and for policies issued prior to January I, 1961, the 
Class (3) Disability Table (1926). Any such table shall, for active lives, be 
combined with a mortality table permitted for calculating the reserves for life 
insurance policies. 

VI. Inter-Company Double Indemnity Mortality Table. For Accidental 
Death benefits in or supplementary to policies-for policies issued on or after 
January 1, 1966, the 1959 Accidental Death Benefits Table; for policies issued 
on or after January I, 1961 and prior to January I, 1966. either such table or. 
at the option of the company, the Inter-Company Double Indemnity Mor
tality Table; and for policies issued prior to January 1, 1961, the Inter-Com
pany Double Indemnity Mortality Table. Either table shall be combined with 
a. mortality table permitted for calculating the reserves for life insurance poli
CIes. 

VII. Group Life Insurance Tables. For group life insurance, life insur
ance issued on the substandard basis and other special benefits-such table 
as may be approved by the commissioner. (R. S. c. 56, ~ 123. 1945. c. 203. 
~ 3. 1959. c. 118, ~ 2. 1961, c. 202, § 5.) 

Effect of amendments.-The 1959 amend
ment added all of the language after "1941 
Standard Ordinary Mortality Table" to 
suhsection 1 of this section. 

The 1061 amendment rewrote subsec-

tions III. IV, V and VI and added subsec
tion VII. 

As the rest of the section was not a t_ 
fected by the amendments. it is not set 
out. 

Sec. 140. Commissioners reserve valuation method defined. 
ReserYes according to the commissioners reserve valuation method for: 

A. Life insurance policies providing for a varying amount of insurance 
or requiring the payment of varying premiums. 
B. Annuity and pure endowment contracts, 
C. Disability and accidental death benefits in all policies am! contracts. and 
D. All other benefits. except life insurance and el~rlO\\"lnent hellf'fits ill life 
insurance policies. 
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shall be calculated by a method consistent with the principles of the preced
ing paragraph except that any extra premiums charged because of impairments 
or special hazards shall be disregarded in the determination of modified net 
premiums. (R. S. c. 56, § 124. 1961, c. 202, § 6.) 

Effect of amendment.-The 1961 amend- As the rest of the section was not af-
ment substituted all of the language fol- fected by the amendment, only the last par-
lowing "preceding" for "subsection" at the agral'h is set out. 
end of this section. 

Unfair Methods of Competition and Trade Practices. 

Sec. 146. Purpose.-The purpose of sections 146 to 158 is to regulate 
trade practices in the business of insurance in accordance with the intent of con
gress as expressed in the act of congress of March 9, 1945 (Public Law 15, 79th 
Congress), by defining or providing for the determination of all such practices 
in this state which constitute unfair methods of competition or unfair or decep
tive acts or practices, by defining or providing for the determination of all such 
practices in other states by residents of this 5tate which constitute unfair meth
ods of competition or unfair or deceptive acts or practices, and by prohibiting 
the trade practices so defined or determined. ~R. S. c. 56, § 130. 1949, c. 319. 
1959. c. 82, § 1.) 

Effect of amendment.-The 1959 amend
ment added all of the language after the 

Sec. 147. Definitions. 

word "practices," and before the word 
"and" in this section. 

III. "Resident" includes a resident individual or organization of any type 
engaged in the business of insurance. (R. S. c. 56, § 131. 1949, c. 319. 1959, 
c. 82, § 5.) 
Effect of amendment.-The 1959 amend

ment added subsection III to this section. 

Sec. 148. Prohibitions. - No person shall engage in this state in any 
trade practice which is defined in sections 146 to 158, inclusive, as, or determined 
pursuant to sections 146 to 158, inclusive, to be an unfair method of competition 
or an unfair or deceptive act or practice in the business of insurance. No resident 
of this state shall engage in any other state in any trade practice which is de
fined in sections 146 to 158 as, or determined pursuant to sections 146 to 158 
to be, an unfair method of competition or an unfair or deceptive act or practice 
in the business of insurance. (R. S. c. 56, § 132. 1949, c. 319. 1959, c. 82, § 2.) 

Effect of amendment.-The 1959 amend
ment added the last sentence to this sec
tion. 

Sec. 149. Unfair methods of competition and unfair or deceptive 
acts or practices defined. 

IX. Am yiolatioll of sections 160. 273-R, 273-S and 298. (R. S. c. 56, § 133. 
lCJ-+7. ':.- I-+. 1949. c. 319. 1959, c. 378, § 42.) 

Effect of amendment.-The la5\) amend- :\s the other subsections werc not af-
mcn!, cffcctin' on ib 2pprcn'al. January ?!l, fcetc,l by the amcndment, they are not set 
1 (I!iil, rC"\Totc subsection IX. out. 

Sec. 151. Hearings, witnesses, appearances, production of books 
and service of process.-Vlhenever the nmmissioner shall have reason to 
believe tInt any such person has been engaged or is engaging in this state in any 
unfair method of competition or any llnfair 01' cleceptive act or practice defined 
in section 149. or that a resident of this state has been engaged or is engaging 
in any other state in any unfair methocl of competition or unfair or deceptive 
act or practice defined in section 149, and that a proceeding- by him in respect 
thereto ~\\'o111d be to the interest of the public, he shall issl1c and sen'e upon such 
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person a statement of the charges in that respect and a notice of a hearing thereon 
to be held at a time and place fixed in the notice, which shall not be less than 
14 days after the date of the service thereof. 

The commissioner, upon such hearing, may administer oaths, examine and 
cross-examine witnesses, receive oral and documentary evidence and shall have 
the power to subpoena witnesses, compel their attendance and require the pro
duction of books, papers, records, correspondence or other documents which he 
deems relevant to the inquiry. The commissioner, upon such hearing may, and 
upon the request of any party shall, cause to be made a stenographic record of 
all the evidence and all the proceedings had at such hearing. If no stenographic 
record is made and if a judicial review is sought, the commissioner shall prepare 
a statement of the evidence and proceeding for use on review. In case of a refusal 
of any person to comply with any subpoena issued or to testify with respect to 
any matter concerning which he may be lawfully interrogated, the superior court 
of Kennebec county or the county where such party resides, on application of the 
commissioner, may issue an order requiring such person to comply with such 
subpoena and to testify. Any failure to obey any such order of the court may be 
punished by the court as a contempt thereof. 

(1959, c. 82, § 3. 1961, c. 317, § 197.) 
Effect of amendments.-The 1959 amend

ment added all the language after the 
words "section 149" the first time they ap
pear and before the word "and" in the 
first paragraph of this section. 

The 1961 amendment divided the former 
last sentence of the fourth paragraph of this 
section into two sentences, deleted "or a 

justice thereof, in term time or yacation" 
preceding "on application" in the present 
fourth sentence of that paragraph and made 
other minor changes therein. 

As the rest of the section was not af
fected .by the amendment, only the first and 
fourth paragraphs are set out. 

Sec, 153. Judicial review of cease and desist orders.-Any person 
required by an order of the commissioner under section 152 to cease and desist 
from engaging in any unfair method of competition or any unfair or deceptive 
act or practice defined in section 149 or whose license has been suspended or 
revoked may obtain a review of such order or act by filing in the superior court 
in Kennebec county, within 30 days from the date of the service of such order. 
a complaint praying that the order of the commissioner be set aside. A copy of 
such petition shall be forthwith served upon the commissioner, and thereupon 
the commissioner forthwith shall certify and file in such court a transcript of 
the entire record in the proceeding, including all the evidence taken and the re
port and order of the commissioner. Upon such filing of the complaint and tran
script, such court shall have jurisdiction of the proceeding and of the question 
determined therein, shall determine whether the filing of such petition shall 
operate as a stay of such order or act of the commissioner and shall have power 
to make and enter upon the pleadings, evidence and proceedings set forth in 
such transcript a decree modifying, affirming or reversing the order or act of 
the commissioner, in whole or in part. The findings of the commissioner as to 
the facts, if supported by substantial evidence, shall be conclusive. 

(1961, c. 317, § 198.) 
Effect of amendment.-The 1961 amend

ment deleted "in term time or vacation" 
preceding "within 30 days" and substi
tuted "complaint" for "written petition" in 
the first sentence of this section. It also 
substituted "complaint" for "petition" and 

deleted "or justice thereof, in term time or 
vacation" following "such court" in the 
third sentence. 

As the rest of the section was not af
fected by the amendment, only the first 
paragraph is set out. 

Sec. 154. Unfair methods of competition and unfair or deceptive acts 
or practices which are not defined. - Whenever the commissioner shall 
have reason to believe that any person engaged in the business of insurance is 
engaging in this state in any method of competition or in any act or practice in 
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the conduct of such business which is not defined in section 149, or that a resi
dent of this state engaged in the business of insurance is engaging in any other 
state in any method of competition or in any act or practice in the conduct of 
such business which is not defined in section J 49, that such method of compe
tition is unfair or that such act or practice is unfair or deceptive, and that a 
proceeding by him in respect thereto would be to the interest of the public, he 
may issue and serve upon such person a statem~nt of the charges in that respect 
and a notice of a hearing thereon to be held at a time and place fixed in the notice, 
which shall not be less than 14 days after the date of the service thereof. Each 
such hearing shall be conducted in the same manner as the hearings provided 
for in section 151. The commissioner shall, after such hearing, make a report in 
writing in which he shall state his findings as 1:0 the facts, and he shall serve a 
copy thereof upon such person. 

If such report charges a violation of sections 146 to 158, and if such method 
of competition, act or practice has not been discontinued, the commissioner may, 
through the attorney general of this state at anytime after 30 days after the 
service of such report, cause a complaint to be filed in the superior court within 
the county wherein the person resides or has his principal place of business. to 
enjoin and restrain such person from engaging in such method, act or practice. 
The court shall have jurisdiction of the proceeding and shall have power to 
make and enter appropriate orders in connection therewith and to issue such 
\vrits as are ancillary to its jurisdiction or are :1ecessary in its judgment to pre
yent injury to the public pendente lite. 

A transcript of the proceedings before the conmissioner including all evidence 
taken and the report and findings shall be filed with such complaint. If either 
party shall apply to the court for leave to add LIce additional evidence and shall 
show, to the satisfaction of the court, that such additional evidence is material 
and there were reasonable grounds for the failure to adduce such evidence in 
the proceeding before the commissioner, the court may order such additional 
evidence to he taken before the commissioner and to be adduced upon the hear
ing in such manner and upon such terms and conditions as to the court may 
seem proper. The commissioner may modify his findings of fact or make new 
findings hy reason of the additional evidence so taken, and he shall file such 
modified or new findings with the return of such additional evidence. 

(1959. c. 82. § 4. 1961, c. 317, § 199.) 
Effect of amendments.-The 1959 amend

ment added all of the language beginning 
with the words "or that a resident" and 
ending with the words "in section 149", in 
the first sentence. 

The 1961 amendment substituted "com
plaint" for "petition" and deleted "of thi,; 
state" following "superior court" in the first 

senten,:e of the second paragraph. It also 
substituted "complaint" for "petition" at 
the cnd of the first sentence of the third 
paragnph. 

As the last paragraph of this section was 
not aflected by the amendments, it is not 
set oul. 

Sec. 155. Judicial review by intervenor.-If the report of the commis
sioner does not charge a violation of sections 146 to 158, then any intervenor 
in the proceedings may, within 30 days after the service of such report. cause a 
complaint to be filed in the superior court in Kennebec county for a review of 
such report. Upon such review. the court shaH have authority to issue appro
priate orclers amI decrees in connection there"ith, including. if the court finds 
that it is to the interest of the puhlic. orders enjoining and restraining the con
tinuance of any method of competition, act or practice which it finds. notwith
standing such report of the commissioner. ccnstitutes a violation of sections 
146 to 158. (1949, c. 319. 1961, c. 317, § 200.: 

Effect of amendment.-The 1961 amend
ment suhstituted "complaint" for "peti
tion" and deleted "in term time or vaca
tion" formerly f 0 I low i n g "Kennebec 

county" in the first sentence of this sec
tion. It also deleted "or a justice thereof, in 
term t:me or vacation" formerly following 
"the court" in the second sentence. 
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Sec. 158-A. Regulations.-The commissioner may adopt and amend reason
able regulations necessary to effect the purposes of sections 146 to 158. (1959, 
c. 80.) 

Group Life Insurance Definition. 

Sec. 164. Group life insurance defined.-No policy of group life insur
ance shall be delivered in this state unless it conforms to one of the following 
descriptions: 

I. A policy issued to an employer, or to the trustees of a fund established by 
an employer, which employer or trustees shall be deemed the policyholder, to 
insure employees of the employer for the benefit of persons other than the 
employer, subject to the following requirements: 

A. The employees eligible for insurance under the policy shall be all of the 
employees of the employer, or all of any class or classes thereof determined 
by conditions pertaining to their employment. The policy may provide that 
the term "employees" shall include the employees of one or more sub
sidiary corporations, and the employees, individual proprietors and part
ners of one or more affiliated corporations, proprietors or partnerships if 
the business of the employer and of such affiliated corporations, proprietors 
or partnerships is under common control through stock ownership or con
tract. The policy may provide that the term "employees" shall include the 
individual proprietor or partners if the employer is an individual proprietor 
or a partnership. The policy may provide that the term "employees" shall 
include retired employees. No director of a corporate employer shall be 
eligible for insurance under the policy unless such person is otherwise eli
gible as a bona fide employee of the corporation by performing services 
other than the usual duties of a director. No individual proprietor or part
ner shall be eligible for insurance under the policy unless he is actively en
gaged in and devotes a substantial part of his time to the conduct of the 
business of the proprietor or partnership. 
B. The premium for the policy shall be paid by the policyholder, either 
wholly from the employer's funds or funds contributed by him, or partly 
from such funds and partly from funds contributed by the insured em
ployees. No policy may be issued on which the entire premium is to be 
derived from funds contributed by the insured employees. A policy on which 
part of the premium is to be derived from funds contributed by the insured 
employees may be placed in force only if at least 75% of the then eligible 
employees, excluding any as to whom evidence of individual insurability is 
not satisfactory to the insurer, elect to make the required contributions. A 
policy on which no part of the premium is to be derived from funds con
tributed by the insured employees must insure all eligible employees, or all 
except any as to whom evidence of individual insurability is not satisfactory 
to the insurer. 
C. The policy must cover at least 10 employees at date of issue. 
D. The amounts of insurance under the policy must be based upon some 
plan precluding individual selection either by the employees or by the em
ployer or trustees. 

II. A policy issued to a creditor, who ohall be deemed the policyholder, to in
sure debtors of the creditor, subject to the following requirements: 

A. The dehtors eligible for insurance under the policy shall be all of the 
debtors of the creditor whose indebtedness is repayable either in install
ments or in one sum at the end of a period not in excess of 18 months from 
the initial date of debt, or all of any class or classes thereof determined by 
conditions pertaining to the indebtedness or to the purchase giving rise to 

442 



Vol. 2 GROUP LIFE INSGRANCE C. 60, § 164 

the indebtedness. The policy may provide that the term "debtors" shall 
include the debtors of one or more subsid:ary corporations, and the debtors 
of one or more affiliated corporations, proprietors or partnerships if the 
business of the policyholder and of such affiliated corporations, proprietors 
or partnerships is under common contrc1 through stock ownership, con
tract or otherwise. No debtor shall be eligible unless the indebtedness con
stitutes an obligation to repay which is binding upon him during his lifetime, 
at and from the date the insurance becoffil:s effective upon his life. 
B. The premium for the policy shall be paid by the policyholder, either 
from the creditor's funds, or from charge:; collected from the insured debt
ors, or from both. A policy on which part or all of the premium is to be 
derived from the collection from the insured debtors of identifiable charges 
not required of uninsured debtors shall not include, in the class or classes 
of debtors eligible for insurance, debtors under obligations outstanding at 
its date of issue without evidence of individual insurability unless at least 
75% of the then eligible debtors elect to pay the required charges. A policy 
on which no part of the premium is :0 be derived from the collection of such 
identifiable charges must insure all eligibl,~ debtors, or all except any as to 
whom evidence of individual insurability is not satisfactory to the insurer. 
C. The policy may be issued only jf the group of eligible debtors is then 
receiving new entrants at the rate of at least 100 persons yearly, or may 
reasonably be expected to receive at least 100 new entrants during the first 
policy year, and only if the policy reserves to the insurer the right to re
quire evidence of individual insurability if less than 75% of the new entrants 
become insured. The policy may exclude from the classes eligible for in
surance classes of debtors determined by age. 
D. The amount of insurance on the life of any debtor shall at no time ex
ceed the amount owed by him which is repayable in installments to the 
creditor, or $10,000, whichever is less. Wnere the indebtedness is repayable 
in one sum to the creditor, the insurance on the life of any debtor shall in 
no instance be in effect for a period in excess of 18 months except that such 
insurance may be continued for an additional period not exceeding 6 months 
in the case of default, extension or recasting of the loan. The amount of the 
insurance on the life of any debtor shall at no time exceed the amount of 
the unpaid indebtedness, or $10,000. whichever is less. 
E. The insurance shall be payable to the policyholder. Such payment shall 
reduce or extinguish the unpaid indebtedness of the debtor to the extent of 
such payment. 

III. :\ policy issued to a labor union, which shall be deemed the policyholder, 
to insure members of such union for the benefit of persons other than the 
union or any of its officials, representatives or agents, subject to the following 
reql1irements: 

A. The members eligible for insurance under the policy shall be all of the 
members of the union, or all of any class or classes thereof determined by 
conditions pertaining to their employment, or to membership in the union, 
or both. 
B. The premium for the policy shall be paid by the policyholder, either 
\yholly from the union's funds, or partly from such funds and partly from 
funds contributed by the insured membe:s specifically for their insurance. 
No policy may be issued on which the entire premium is to be derived from 
funds contributed by the insured members specifically for their insurance. A 
policy on which part of the premium J8 to be cleri\'ecl fro111 funds contributed 
by the insured members specifically for ~heir insurance may be placed in 
lorce only if at least 75% of the then eligible members. excluding any as 

-1-13 



C. 60, § 164 GROCP LIFE I;-';SURANCE Vol. 2 

to whom evidence of individual insurability is not satisfactory to the in
surer, elect to make the required contributions. A policy on which no part 
of the premium is to be derived from funds contributed by the insured 
members specifically for their insurance must insure all eligible members, 
or all except any as to whom evidence of individual insurability is not sat
isfactory to the insurer. 

C. The policy must cover at least 2S members at date of issue. 

D. The amounts of insurance under the policy must be based upon some 
plan precluding individual selection either by the members or by the union. 

IV. A policy issued to the trustees of a fund established by 2 or more em
ployers in the same industry or by one or more labor unions, or by one ')r 
more employers and one or more labor unions, which trustees shall be deemed 
the policyholder, to insure employees of the employers or members of the 
unions for the benefit of persons other than the employers or the unions, sub
ject to the following requirements: 

A. The persons eligible for insurance shall be all of the employees of the 
employers or all of the members of the unions, or all of any class or classes 
thereof determined by conditions pertaining to their employment, or to 
membership in the unions, or to both. The policy may provide that the term 
"employees" shall include retired employees, and the individual proprietor 
or partners if an employer is an individual proprietor or a partnership. No 
director of a corporate employer shall be eligible for insurance under the 
policy unless such person is otherwise eligible as a bona fide employee of 
the corporation by performing services other than the usual duties of a 
director. No individual proprietor or partner shall be eligible for insur
ance under the policy unless he is actively engaged in and devotes a sub
stantial part of his time to the conduct of the business of the proprietor or 
partnership. The policy may provide that the term "employees" shall in
clude the trustees or their employees, or both, if their duties are principally 
connected with such trusteeship. 
B. The premium for the policy shall be paid by the trustees wholly from 
funds contributed by the employer nr employers of the insured persons, or 
by the union or unions, or by both. No policy may be issued on which any 
part of the premium is to be derived from funds contributed by the insured 
persons specifically for their insurance. The policy must insure all eligible 
persons, or all except any as to whom evidence of individual insurability is 
not satisfactory to the insurer. 
C. The policy must cover at date of issue at least 100 persons and not less 
than an average of S persons per employer unit; and if the fund is estab
lished by the members of an association of employers the policy may be is
sued only if either the participating employers constitute at date of issue 
at least 60% of those employer members whose employees are not already 
covered for group life insurance or the total number of persons covered at 
date of issue exceeds 600; and the policy shall not require that, if a partici
pating employer discontinue~ membership in the association, the insurance 
of his employees shall cease solely by reason of such discontinuance. 
D. The amounts of insurance under the policy must be based upon some 
plan precluding individual selection either by the insured persons or by 
the policyholder, employers or unions. 

V. A policy issued to trustees of a fund established by the employer members 
of a trade association, which trustees shall be deemed the policyholder, to in
sure employees of such employers for the benefit of persons other than the 
association or the employers, subject to the following requirements: 
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A. The policy may be issued only if 
1. the association has been in existence for at least 5 years and was 
formed for purposes other than obtaining insurance, and 
2. the participating employers, meaning such employer members whose 
employees are to be insured, constitute at date of issue at least 50% of 
the total employers eligible to participate, unless the total number of per
sons covered at date of issue exceeds 600, in which event such participat
ing employers must constitute at least 25% of such total employers, in 
either case omitting from consideration any employer whose employees 
are already covered for group life insurance. 

B. The persons eligible for insurance under the policy shall be all of the 
employees of the participating employers, or all of any class or classes there
of determined by conditions pertaining to ':heir employment. The policy may 
provide that the term "employees" 8hall include the individual proprietor 
or partners whenever a participating employer is an individual proprietor 
or a partnership. The policy may provicl= that the term "employees" shall 
include retired employees. The policy may provide that the term "em
ployees" shall include the trustees or their employees, or both, if their du
ties are principally connected with such trusteeship. 

C. The premium for the policy shall be paid by the trustees either wholly 
from funds contributed by the employen; or funds contributed jointly by 
the employers and the employees. A policy on which part of the premium 
so payable is to be derived from funds cortributed by the insured employees 
may be placed in force only if at least 7S% of the then eligible employees 
of each participating employer, excluding any as to whom evidence of indi
vidual insurability is not satisfactory to the insurer, elect to make the re
quired contributions, a policy on which no part of the premium so payable 
is to be derived from funds contributed by the insured employees must 
insure all eligible employees, or all except any as to whom evidence of in
dividual insurability is not satisfactory to the insurer. 

D. The policy must cover at least 100 employees at date of issue. 

E. The amounts of insurance under the policy must be based upon some 
plan precluding individual selection either by the employees or by the 
policyholder or the employer. 

VI. A policy issued to an incorporated or unincorporated association of mu
nicipal employees, which association is organized and maintained in good 
faith for tne purposes other than that of obtaining insurance and has been so 
organized and maintained for a period of 2 years prior to the issuance of such 
policy or contract, which shall be deemed the policyholder to insure members 
of such association for the benefit of persons other than the association or any 
of its officials, representatives or agents, subject to the following requirements: 

A. The members eligible for insurance shall be all of the members of the 
association, or all of any class or classes thereof determined by conditions 
pertaining to membership in the association, or both. 
B. The premium for the policy shall be paid by the policyholder wholly 
from the association's funds. No policy may be issued which does not insure 
all of the eligible members, or all except any as to whom evidence of indi
vidual insurability is not satisfactory to th= insurer. 

C. The policy must cover at least 10 menbers at date of issue. 
D. The amounts of insurance under the policy must be based upon some 
plan precluding individual selection either by the members or the associa
tion. 
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E. The policy must provide for a reduction of coverage of a member after 
his retirement from active service with a municipality. 

VII. No such policy of group life insurance may be issued to an employer, or 
labor union or to the trustees of a fund established in whole or in part by an 
employer or a labor union, which provides term insurance on any person 
which, together with any other term insurance under any group life insurance 
policy or policies issued to the employer or employers of such person or to a 
labor union or labor unions of which such person is a member or to the trus
tees of a fund or funds established in whole or in part by such employer or 
employers or such labor union or labor unions, exceeds $20,000, unless 150ro 
of the annual compensation of such person from his employer or employers 
exceeds $20,000, in which event all such term insurance shall not exceed 
$40,000 or 150% of such annual compensation, whichever is the lesser. (1949, 
c. 316. 1951, c. 102. 1955, c. 97; c. 228, §§ 1, 2. 1957, c. 154.) 

Effect of amendments.-The first 1955 paragraphs A and C of subsection I. 
amendment made changes in former para- The 1957 amendment rewrote this sec· 
graph D of subsection I and the second tion. 
1955 amendment made changes in former 

Group Life Insurance Standard Provisions. 

Sec. 165. Group life insurance standard provisions. 
III. 

F. A provision that any sum becoming due by reason of the death of the 
person insured shall be payable to the beneficiary designated by the person 
insured, subject to the provisions of the policy in the event there is no desig
nated beneficiary as to all or any part of such sum living at the death of the 
person insured, and subject to any right reserved by the insurer in the policy 
and set forth in the certificate to pay at its option a part of such sum not ex
ceeding $500 to any person appearing to the insurer to be equitably en
titled thereto by reason of having incurred funeral or other expenses incident 
to the last illness or death of the person insured. (1955. c. 98) 

Effect of amendment.-The 1955 amend- paragraph changed by the amendment is 
ment substituted "$500" for "$250" in set out. 
paragraph F of subsection III. Only th(' 

Rate of Premiums on Group Life Insurance. 

Sec. 165 -A. Rate of premiums.-N 0 domestic or foreign life insurance 
company shall be permitted to do business in this state if it hereafter delivers or 
issues for delivery, within this state, any policy of group life insurance on which 
the premium shall be less than the net premium based on the Commissioners 
1960 Group Mortality Table with interest at 3% per annum, plus a loading com
puted in accordance with a formula which shall be determined by the commis
sioner. Anything in this chapter to the contrary notwithstanding, any group life 
insurance policy issued or delivered in this state may provide for readjustment 
of the rate of premium based on the experience thereunder, at the end of the 
first year or of any subsequent year of insurance thereunder, and such readjust
ment may be made retroactive only for such policy year. (1957, c. 65. 1961. 
c. 80.) 

Effect of amendment.-The 1951 amend- sioners 1941 Standard Ordinary :"1:ortality 
ment sub s tit ute d "Commissioners 1960 Table". 
Group Mortality Table" for "Commis-

Credit Life and Credit Accident and Health Insurance. 

Sec. 170 -A. Purpose of sections 170 -A to 170 -N; construction. 
The purpose of sections 170-A to 170-N is to promote the public welfare by reg-
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ulating credit life insurance and credit accident and health insurance. K othing 
in sections 170-A to 170-N is intended to prohibit or discourage reasonable com
petition. Sections 170-A to 170-N shall be liberally construed. (1961. c. 221.) 

Sec. 170 -B. Scope; definitions.-
I. Scope. All life insurance and all accident and health insurance in con
nection with loans or other credit transactiDns shall be subject to sections 
170-A to 170-N, except such insurance in connection with a loan or other 
credit transaction of more than 5 years duration; nor shall insurance be sub
ject to sections 170-A to 170-N where the issuance of such insurance is an 
isolated transaction on the part of the insurer not related to an agreement or 
a plan for insuring debtors of the creditor. 
II. Definitions. For the purpose of sections 170-A to 170-N: 

A. "Credit life insurance" means insurance on the life of a debtor pur
suant to or in connection with a specific :oan or other credit transaction. 
B. "Credit accident and health insurance" means insurance on a debtor 
to provide indemnity for payments becoming due on a specific loan or other 
credit transaction while the debtor is disaJled as defined in the policy. 
C. "Creditor" means the lender of monel or vendor or lessor of goods, 
services or property, rights or privileges for which payment is arranged 
through a credit transaction, or any succe~sor to the right, title or interest 
of any such lender, vendor or lessor, and an affiliate, associate or subsidi
ary of any of them or any director, officer or employee of any of them or 
any other person in any way associated with any of them. 
D. "Debtor" means a borrower of money or a purchaser or lessee of goods. 
services, property, rights or privileges for which payment is arranged 
through a credit transaction. 
E. "Indebtedness" means the total amount payable by a debtor to a creditor 
in connection with a loan or other credit transaction. 
F. "Commissioner" means the insurance c'Jmmissioner. (1961, c. 221.) 

Sec. 170-C. Forms of credit life and credit accident and health in
surance.-Credit life insurance and credit accident and health insurance shall 
be issued only in the following forms: 

I. Individual life. Individual policies of life insurance issued to debtors on 
the term plan. 
II. Individual accident and health. Inc.ividual policies of accident and 
health insurance issued to debtors on a terrr plan or disability benefit provi
sions in individual policies of credit life insurance. 
III. Group life. Group policies of life insurance issued to creditors prO\'id
ing insurance upon the lives of debtors on the term plan. 
IV. Group accident and health. Group policies of accident and health in
surance issued to creditors on a term plan insuring debtors or disability henefit 
provisions in group credit life insurance policies to provide such cO\'erage. 
V. Combination. A combination under subsections I and II or uncler TIT 
and IV. (1961, c. 221.) 

Sec. 170-D. Amount of credit life and credit accident and health 
insurance.-

I. Credit life insurance: 
A. Amount of coverage limited. The initial amount of creclit life in
surance shall not exceed the total amount repayable under the contract of 
indebtedness and, where an indebtedness is repayable in substantially equal 
installments, the amount of insurance shall at no time exceed the schecluled 
or actual amount of unpaid indebtedness, whichever is greater. 
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II. Agricultural credit commitments. Notwithstanding subsection I, para
graph A, insurance on agricultural credit transaction commitments not exceed
ing one year in duration may be written up to the amount of the loan com
mitment. on a non-decreasing or level term plan. 

III. Educational credit commitments. Notwithstanding subsection I, para
graph A. insurance on educational credit transaction commitments may be 
written for the amount of the portion of such commitment that has not been 
advanced hy the creditor. 

IV. Credit accident and health insurance: 

A. Coverage limited. The total amount of indemnity payable by credit 
accident and health insurance in the event of disability, as defined in the 
policy, shall not exceed the aggregate of the periodic scheduled unpaid in
stallments of the indebtedness; and the amount of each periodic indemnity 
payment shall not exceed the original indebtedness divided by the numlJer 
of periodic installments. (1961, c. 221.) 

Sec. 170-E. Term of credit life and credit accident and health in
surance.-The term of any credit life insurance or credit accident and health 
insurance shall, subject to acceptance by the insurer, commence on the date when 
the debtor becomes obligated to the creditor, except that, where a group policy 
provides coverage with respect to existing obligations, the insurance on a debtor 
with respect to such indebtedness shall commence on the effective date of the 
policy. "-here evidence of insurability is required and such evidence is furnished 
more than 30 days after the date when the debtor becomes obligated to the credi
tor, the term of the insurance may commence on the date on which the insur
ance company determines the evidence to be satisfactory, and in such event there 
shall be an appropriate refund or adjustment of any charge to the debtor for in
surance. The term of such insurance shall not extend more than 15 days beyond 
the original or revised scheduled maturity date of the indebtedness except when 
extended without additional cost to the debtor. If the indebtedness is discharged 
due to rene\val or refinancing prior to the scheduled maturity date, the insur
ance in force shall be terminated before any new insurance may be issued in 
connection with the renewed or refinanced indebtedness. In all cases of termi
nation prior to scheduled maturity, a refund shall be paid or credited as provided 
in section 170-H. (1961, c. 221.) 

Sec. 170-F. Provisions of policies and certificates of insurance; de-
livery or disclosure to debtors.-

I. Policy or certificate delivered. All credit life insurance and credit acci
dent and health insurance shall be evidenced by an individual policy, or in 
the case of group insurance by a certificate of insurance, which individual pol
icy or group certificate of insurance shall be delivered to the debtor. 

II. Contents of policy or certificate. Each individual policy or group cer
tificate of credit life insurance. or credit accident and health insurance shall, 
in addition to other requirements of law, set forth the name and home office 
address of the insurer, the name or names of the debtor or in the case of a 
certificate under a group policy, the identity by name or otherwise of the 
debtor. the premium or amount of payment, if a separate identifiable charge 
is made. hy the debtor separately for credit life insurance and credit accident 
and health insurance, a description of the coverage including the amount and 
term thereof, and any exceptions, limitations and restrictions, and shall state 
that the benefits shall be paid to the creditor to reduce or extinguish the un
paid indebtedness and, wherever the amount of insurance may exceed the un
paid indebtedness. that any such excess shall be payable to a beneficiary, other 
than the creditor, named hy the dehtor or to his estate. 

448 



Vol. 2 CREDIT LIFE, ACCIDENT AND HEALTH INSURAKCE C. 60, § 170-G 

III. When delivered. Said individual policy or group certificate of insur
ance shall be delivered to the insured debtor at the time the indebtedness is 
incurred except as hereinafter provided. 
IV. Application or notice of proposed insurance. If said individual pol
icy or group certificate of insurance is not ddivered to the debtor at the time 
the indebtedness is incurred, a copy of the application for such policy or a 
notice of proposed insurance, signed by the debtor and setting forth the name 
and home office address of the insurer, the name or names of the debtor, the 
premium or amount of payment by the debtor, if a separate identifiable charge 
is made, separately for credit life insurance :md credit accident and health in
surance. the amount, term and a brief description of the coverage provided. 
shall be delivered to the debtor at the time such indebtedness is incurred. 
The copy of the application for, or notice of proposed insurance, shall also re
fer exclusively to insurance coverage, and shall be separate and apart from the 
loan, sale or other credit statement of account, instrument or agreement, un
less the information required by this subsection is prominently set forth there
in. Lpon acceptance of the insurance by the lnsurer and within 30 days of the 
date upon which the indebtedness is incurred, the insurer shall cause the in
dividual policy or group certificate of insurance to be delivered to the debtor. 
Said application or notice of proposed insurance shall state that upon accept
ance hy the insurer, the insurance shall become effective as provided in sec
tion 170-E. 
V. Risk not accepted. If the named insmer does not accept the risk. the 
debtor shall receive a policy or certificate of insurance setting forth the name 
and home office address of the substituted insurer and the amount of the pre
mium to be charged, and if the amount of lremium is less than that set forth 
in the notice of proposed insurance, an appropriate refund shall be made. 
(1961. c. 221.) 

Sec. 170-G. Filing, approval and withdrawal of forms; appeal.
I. F'orms filed. All policies, certificates of insurance, notices of proposed 
insurance, applications for insurance, endor sements and riders delivered or 
issued for delivery in this state and the scbedules of premium rates pertain
ing thereto shall be filed with the commissioner. 
II. Approval of forms. The commissioner shall \vithin 30 days after the 
filing of any such policies, certificates of insurance, notices of proposed in
surance, applications for insurance, endorsements and riders, disapprove any 
such form if the benefits provided therein :ue not reasonable in relation to 
the premium charge. or if it contains pro'!isions vllhich are unj U5t, unfair, 
inequitahle, misleading, deceptive or encour~.ge misrepresentation of the CO\'

erage, or are contrary to any provision of tl'e insurance laws or of any regu
lation promulgated thereunder. In determinil1~ whether to disapprove any such 
iorm or premium rates. the commissioner shall give due consideration to past 
and prospective loss experience and mortaHy or morbidity rates, hased on 
an appropriate mortality or morbidity table, and claim adjustment expenses. 
general administrative expenses, including h2.ndling cost for return premiums. 
commissions to agents, cost and compensation to the creditor, branch and field 
expenses and other acquisition costs, federa, state and local taxes, profit to 
the insurer, reasonable underwriting j udgmelt, and any and all other factors 
and trends demonstrated to be relevant. The insurer may support these factors 
hy statistical information, experience, actuarial computations and estimates 
certified by an executive officer of the insurer, and the commissioner shall give 
due consideration to such supporting data. 
III. Notice of disapproval; waiting period. If the commissioner notifies 
the insurer that the form is disapproved, it i,; unlawful thereafter for such in
surer to issue or use such for111. In such notice, the commissioner sball specify 
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the reason for his disapproval and state that a hearing will be granted within 
20 days after request in writing by the insurer. No such policy, certificate of 
insurance, notice of proposed insurance, nor any application, endorsement or 
rider shall be issued or used until the expiration of 30 days after it has been 
so filed, unless the commissioner shall give his prior written approval thereto. 
IV. Approval withdrawn. The commissioner may, at any time after a hear
ing held not less than 20 days after written notice to the insurer, withdraw 
his approval of any such form on any ground set forth in subsection II. The 
written notice of such hearing shall state the reason for the proposed with
drawal. 
V. Use unlawful after approval withdrawn. It is unlawful for the in
surer to issue such forms or use them after the effective date of such with
drawal. 
VI. 'Group policy filing. If a group policy of credit life insurance or credit 
accident and health insurance has been delivered in this state before the ef
fective date of sections 170-A to 170-N, or has been or is delivered in another 
state before or after they become effective, the insurer shall be required to 
file only the group certificate and notice of proposed insurance delivered or 
issued for delivery in this state as specified in section 170-F, subsections II 
and IV and such forms shall be approved by the commissioner if they con
form with the requirements specified in said subsections and if the schedules 
of premium rates applicable to the insurance evidenced by such certificate or 
notice are not in excess of the insurer's schedules of premium rates filed with 
the commissioner. The premium rate in effect on existing group policies may 
be continued until the first policy anniversary date following the date sections 
170-A to 170-N become effective. 
VII. Appeal. Any order or final determination of the commissioner under 
this section is subject to appeal as provided in section 350. (1961, c. 221.) 

Sec. 170 -H. Premium rates; refunds; accounts credited when in-
surance not issued.-

I. Rates filed. Any insurer may revise its schedules of premium rates from 
time to time, and shall file such revised schedules with the commissioner. 
No insurer shall issue any credit life insurance policy or credit accident and 
health insurance policy for which the premium rate exceeds that determined 
by the schedules of such insurer as then on file with the commissioner. 
II. Refund. Each individual policy or group certificate shall provide that in 
the event of termination of the insurance prior to the scheduled maturity 
date of the indebtedness, any refund of an amount paid by the debtor for in
surance shall be paid or credited promptly to the person entitled thereto. The 
commissioner shall prescribe a minimum refund and no refund which would 
be less than such minimum need be made. The formula to be used in com
puting such refund shall be filed with and approved by the commissioner. 
III. Accounts credited where insurance not issued. If a creditor re
quires a debtor to make any payment for credit life insurance or credit acci
dent and health insurance and an individual policy or group certificate of in
surance is not issued, the creditor shall immediately give written notice to 
such debtor and shall promptly make an appropriate credit to the account. 
IV. Premium rate observed. The amount charged to a debtor for any 
credit life or credit health and accident insurance shall not exceed the pre
miums charged by the insurer, as computed at the time the charge to the 
debtor is determined. (1961, c. 221.) 

Sec. 170-1. Issuance of policies; collection of premiums. - All 
policies of credit life insurance and credit accident and health insurance shall 
be delivered or issued for delivery in this state only by an insurer authorized to 
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do an insurance business therein, and shall be issued only through holders of 
licenses or authorizations issued by the commissioner. The premium or cost of 
such insurance when issued through any creditor shaH not be deemed interest, 
or charges, or consideration, or an amount in excess of permitted charges in con
nection with the loan or other credit transaction, and any benefit or return or 
other gain or advantage to the creditor arising· out of the sale or provision of 
such insurance shall not be deemed a violation of any other law, general or 
special, of the state of Maine. The insurance pr,=mium or other identifiable charge 
for such insurance may be collected from the insured or included in the finance 
charge or principal of any loan or other credit transaction at the time such trans
action is completed. (1961, c. 221.) 

Sec. 170-J. Claims.-
I. Claims reported. All claims shall be promptly reported to the insurer 
or its designated claim representative, and the insurer shall maintain adequate 
claim files. All claims shall be settled as soon as possible and in accordance 
with the terms of the insurance contract. 
II. Claims paid. All claims shall be paid either by draft drawn upon the 
insurer or by check of the insurer to the order of the claimant to whom pay
ment of the claim is due pursuant to the policy provisions, or upon direction 
of such claimant to one specified. 
III. Creditor may not adjust claims. No plan or arrangement shaII be used 
whereby any person, firm or corporation other than the insurer or its desig
nated claim representative shaII be authorized to settle or adjust claims. The 
creditor shaII not be designated as claim representative for the insurer in 
adjusting claims; provided that a group p8licyholder may, by arrangement 
with the group insurer, draw drafts or checks in payment of claims due to 
the group policyholder subject to audit and review by the insurer. (1961, c. 
221.) 

Sec. 170-K. Existing insurance j choice of insurer.-vVhen credit life 
insurance or credit accident and health insure.nce is required as additional se
curity for any indebtedness, the debtor shall, upon request to the creditor, have 
the option of furnishing the required amount of insurance through existing poli
cies of insurance owned or controlled by him or of procuring and furnishing the 
required coverage through any insurer authori2 ed to transact an insurance busi
ness within this state. (1961, c. 221.) 

Sec. 170-L. Enforcement of sections 170-A to 170-N. - The com
missioner may, after notice and hearing issue :3Uch regulations as he deems ap
propriate for the supervision of sections 170-A to 170-N. \Vhenever the com
missioner finds that there has been a violation of sections 170-A to 170-N or 
any regulations issued pursuant thereto, and after vvritten notice thereof and 
hearing given to the insurer or other person authorized or licensed by the com
missioner, he shall set forth the details of his findings together with an order for 
compliance by a specified date. Such order shall be binding on the insurer and 
other person authorized or licensed by the commissioner on the date specified 
unless sooner withdrawn by the commissioner c,r a stay thereof has been ordered 
by a court of competent jurisdiction. Sections 170-E to 170-H shaII not be op
~rative until 90 days after the effective date cf this act. and the commissioner 
in his discretion may extend by not more than an additional 90 days the initial 
period within which said sections shall not be operative. (1961, c. 221.) 

Sec. 170-M. Appeal from order of commissioner. - Any party to the 
proceedings affected by an order of the commissioner is entitled to appeal by 
foIIowing the procedure set forth in section 350. (1961, c. 221.) 

Sec. 170 -N. Penalties.-In addition to any other penalty provided by 
law, any person, firm or corporation which violates an order of the commis-
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si01ler after it has become final, and while such order is in effect, shall, upon 
proof thereof to the satisfaction of the court, forfeit and pay to the state of 
Maine a sum not to exceed $250 which may be recovered in a civil action, except 
that if such violation is found to be willful, the amount of such penalty shall be 
a sum not to exceed $1,000. The commissioner, in his discretion, may revoke 
or suspend the license or certificate of authority of the person, firm or corpo
ration guilty of such violation. Such order for suspension or revocation shall 
he upon notice and hearing, and shall be subject to judicial review as provided 
in section 170-M. (1961, c. 221.) 

Domestic Fraternal Beneficiary Associations. 

Secs. 171-178. Repealed by Public Laws 1957, c. 217, § 2. 
Editor's note.-Section 3 of the repeal- provisions as to fraternal benefit socie

ing act provided that such act should be- ties, see c. 60-A. 
come effective January 1, 1958. For new 

Foreign Fraternal Beneficiary Associations. 

Secs. 179-182. Repealed by Public Laws 1957, c. 217, § 2. 
Editor's note.-Section 3 of the repeal- provisions as to fraternal benefit socie

ing act provided that such act should be- ties, see c. 60-A. 
come effective January 1. 1958. For new 

Associations for Casualty Insurance. 

Sec. 183. Repealed by Public Laws 1957, c. 217, § 2. 
Editor's note.-Section 3 of the repeal

ing act provided that such act should be
come effective January 1, 1958. For new 

provisions as to fraternal benefit socie
ties, see c. 60-A. 

Licenses to Agents. Supervision. 

Secs. 184-197. Repealed by Public Laws 1957, c. 217, § 2. 
Editor's note.-Section 3 of the repeal

ing act provided that such act should be
come effective January 1, 1958. For new 

provisions as to fraternal benefit socie
ties, see c. 60-A. 

Foreign Associations for Casualty Insurance. 

Sec. 198. Foreign fraternal benefit societies transacting casualty 
insurance licensed.-Any association organized or incorporated under the laws 
of another state or country as a fraternal benefit society and which does not con
duct its business upon the lodge system with a ritualistic form of work and a 
representative form of government, in accordance with chapter 60-A, sections 
1 to 3. and which is not subject to the statutes of this state regulating fraternal 
henefit societies, but which confines its membership to the members of some par
ticular order, class or fraternity and which has the other qualifications required 
by chapter 60-A, may be licensed by the commissioner to transact the business 
of casualty insurance on the assessment plan and to provide for the payment of 
death or funeral benefits of not more than $100 to the beneficiaries of deceased 
members, subject to and in accordance with sections 199 to 201. (R. S. c. 56, 
§ 172. 1959, c. 363, § 35; c. 378, § 43.) 

Effect of amendments.-Chapter 363, P. 
L. 1959, rewrote this section. Chapter 378, 
P. L. 1959, effective on its approval, Janu
ary 29, 1960, substituted the designation 
'''benefit society" for "beneficiary associa-

tion" in the section and eliminated "the 
provisions of" immediately preceding "sec
tions 199 to 201" near the end of the sec-
tion. 

Sec. 199. License prerequisites; termination.-No such association 
shall transact any business in this state without a license from the commissioner. 
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Before recelvmg such license it shall file with the C0!111111SSlOner a duly certified 
copy of its charter or articles of association; a copy of its constitution and by
laws certified by its secretary; a power of attorney to the commissioner as pro
vided by chapter 60-A, section 30; a statemer.t under oath of its president and 
secretary, in the form required by the commis:iioner, duly verified by an exami
nation of its business for the preceding year, made in accordance with the provi
sions of chapter 60-A, section 37, which statenent and examination must show 
that the association had at least 5,000 members in good standing at the date of 
such report and that it had on that date available assets in excess of all known 
liabilities of not less than $20,000; a copy of its policy and application, which 
must show that benefits are provided for by assessments upon or other pay
ments by persons holding similar contracts; and a certificate of deposit from 
the treasurer of state; and it shall furnish th,~ commissioner with such further 
information as he may deem necessary to a proper exhibit of its business and 
plan of working. Upon compliance with the foregoing provisions the commis
sioner may license such association to transact business in this state as defined 
until the first day of the succeeding July, and such license may thereafter be re
newed annually, but in all cases to terminate on the first day of the next suc
ceeding July. Sections 19, 28 to 30, 35. 37 and 44 of chapter 60-A and section 
231 of this chapter apply to these associations. (R. S. c. 56, ~ 173. 1959, c. 363, 
§ 36.) 

Effect of amendment.-The 1959 amend
ment rewrote this section by changing the 
references contained therein. 

Whole Family Prot ection. 

Secs. 202-207. Repealed by Public Laws 1957, c. 217, § 2. 
Editor's note.-Section 3 of the repeal- provi;;ions as to fraternal benefit socie

ing act provided that such act should be- ties, :iee c. 60-A. 
come effective January 1, 1958. For new 

Casualty Insurance on As:;essment Plan. 

Sec. 223. Contract defined; business earried on only by duly organ
ized corporation. - Every contract whereby a benefit is to accrue to the party 
or parties named therein upon the accidental death only, or the physical disa
bility from accident or sickness of a person, which benefit is in any degree or 
manner conditioned upon the collection of all assessment upon persons hold
ing similar contracts, shall be deemed a contract of casualty insurance on the 
assessment plan, and the business involving the issuance of such contracts shall 
be carried on in this state only by duly organized corporations which shall be 
suhject to the provisions and requirements of this section and sections 224 to 
235. Nothing herein contained shall be cow;trned as applicable to fraternal 
henefit societies conducting their business in accordance with the laws of this 
state. (R. S. c. 56, ~ 197. 1959, c. 378, § 44.) 

Effect of amendment.-The 1959 amend
ment, effective upon its approval, January 
29, 1960, divided the section into two sen
tences, substituted "this section and sec
tions 224 and 235" for "this and the 12 fol-

lowing sections" at the end of the present 
first ;.entence and substituted "benefit so
cietie," for "beneficiary associations" in the 
present second sentence. 

Sec. 229. Authorization of foreign corporations; authority to do 
business in the state granted, renewed and revoked.-Any corporation 
organized under authority of another state or government to issue policies or 
certificates of casualty insurance on the assesoment plan, as a condition prece
dent to the transaction of business in this state, shall deposit with the commis
sioner a certified copy of its charter; a statement under oath, of its president 
and secretary, in the form by the commissio:1er required, of its business for 
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the preceding year; a certificate, under oath, of its president and secretary, that 
it has the ability to pay and for the 12 months preceding has paid the maxi
mum amount named in its policies or certificates in full; a certificate from the 
proper authority in its home state that corporations of this state, engaged 
according to the provisions of this chapter in casualty insurance on the assess
ment plan, are legally entitled to do business in such state; a copy of its policv 
or certificate and application, which must show that benefits are provided for 
by assessment upon policy or certificate holders; evidence satisfactory to the 
commissioner that the corporation accumulates a fund, equal at all times in 
amount to not less than the proceeds of 1 assessment or periodical call on all 
policy or certificate holders thereof. that such accumulation is permitted by the 
law of its incorporation, and is a trust for the benefit of policy or certificate 
holders and is securely invested; provided that no such company shall be here
after authorized, unless such company shall have a guaranty fund or capital or 
net cash assets equal to the amount required of domestic companies incor
porated after the 12th day of July 1913. Every such corporation and agent of 
such -corporation shall comply with sections 57 and 273-B. The commissioner 
may thereupon issue or renew the authority of such corporation to do business 
in this state and such authority to the corporation and its agents shall be re
voked whenever the commissioner, on investigation, is satisfied that such cor
poration is not paying the maximum amount named in its policies or certifi
cates in full or has violated the provisions of section 231, and the commissioner 
shall enforce the provisions of section 57. Upon such revocation the commis
sioner shall cause notice thereof to be published in the state paper and no new 
business shall be thereafter done by said corporation or its agents in this state. 
(R. S. c. 56, § 203. 1959, c. 378, § 45.) 

Effect of amendment.-The 1959 amend- 1960, substituted "273-B" for "273 and 274" 
ment, effective on its approval, January 29, at the end of the second sentence. 

Reciprocal Contracts of Indemnity. 

Sec. 236. Contracts of indemnity; declaration filed by attorneys 
or agents.-The making of contracts between individuals, firms or corpora
tions, providing indemnity among themselves from casualty or other contin
gencies or from loss or damage to their own property, shall constitute the busi
ness of insurance. Section 49, subsection III, requiring companies to do insur
ance business in this state by constituted agents resident herein subject to its 
laws, and sections 273-B. 273-D and 273-R, relating to insurance agents and 
brokers, shall not apply to the attorney in fact of a reciprocal or interinsur
ance exchange nor to the traveling salaried home office representatives of such 
exchanges operating on a salary basis and receiving no commissions, but any 
reciprocal or interinsurance exchange that operates under the agency system in 
this state and appoints agents on a commission basis shall be subject to and 
conform to the sections hereinabove mentioned. Any corporation now or here
after organized under the laws of this state shall, in addition to the rights, pow
ers and franchises specified in its articles of incorporation, have full power and 
authority to exchange insurance contracts of the kind and character herein 
mentioned. The right to exchange such contracts is declared to he incidental 
to the purposes for which such corporations are organized and as much granted 
as the rights and powers expressly conferred. Where such contracts are ex
changed through an attorney, agent or other representative acting for such in
dividuals, firms or corporations, the said attorney, agent or other representa
tive shall file with the commissioner a declaration in writing, verified by the 
oath of such attorney, agent or other representative, setting forth: 

(1959, c. 378, § 46.) 
Effect of amendment.-The 1959 amend

ment, effective on its approval, January 29, 
1960, divided the former first sentence into 
two sentences, substituted "273-B, 273-D 
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and 273-R" for "273 to 297" in the present 
second sentence and made other minor 
changes in the two sentences. 

As the rest of the section was not af
fected. by the amendment, it is not set out. 

Nonprofit Hospital or Medical Service Organizations. 

Sec. 247. License.-Application for the license provided for in section 244 
must be made in the form required by the ccmmissioner and must contain the 
information he deems necessary. The application must be accompanied by a 
copy of each of the following documents: 

I. Certificates of incorporation; 
II. By-laws; 
III. Proposed contracts between the corpo:~ation and participating hospitals 
and physicians showing the terms under which the hospital, medical or sur
gical service is to be furnished to subscribers. 
IV. Contracts to be issued to subscribers showing a table of the rates to 
be charged and the benefits to which they are entitled; 
V. Financial statement of the corporation, including the contributions paid 
or agreed to be paid to the corporation for working capital, the name of each 
contributor, and the terms of each contribu1ion. The contributions must total 
at least $5,000. (R. S. c. 56, § 221. 1951, c. 47, §§ 4, 5. 1959, c. 346, § 6.) 
Effect of amendment.-The 1959 amend

ment deleted the second paragraph, in
cluding subsections I-V thereof, and made 
minor changes in the wording of the rest 

of tht. section. The subject matter of the 
former second paragraph is now covered 
by § 247-A. 

Sec. 247 -A. Issuance of license. - The commissioner shall issue a li
cense on payment of a fee as provided in section 314, subsection III, if the 
applicant meets the following requirements: 

I. It is established to provide a bona fide nonprofit hospital or medical service 
plan. 
II. The contracts between the applicant and the participating hospitals or 
physicians obligate each participating party to render service to which each 
subscriber may be entitled under the terms of the contract issued to the sub
scribers. 
III. The rates charged and benefits to be provided are reasonable. 
IV. Contributions to the working funds of the applicant are repayable only 
out of earned premiums in excess of operating expenses, payments to par
ticipat,in&, hospitals and physicians, and an adequate reserve required by the 
commISSIOner. 
V. The money available for working capital must be sufficient to cover all 
acquisition costs and operating expenses for a reasonable time from the date 
of the issuance of the license. (1959, c. 346, § 7.) 

Sec. 255. Agents' licenses; fees. 
The applicant shall pay a license fee to the commissioner as provided in sec

tion 314, subsection III. (R. S. c. 56, § 229. 1951, c. 266, § 76. 1959, c. 346, 
§ 8.) 

Effect of amendment.-The 1959 amend- affeckd by the amendment, it is not set 
ment rewrote the last paragraph of this out. 
section. As the rest of the section was not 

Motor Vehicle Road or Tourist Service. 

Sec. 259. Licenses; fee. 
The applicant shall pay a license fee to the commissioner as provided in sec

tion 314, subsection II. (R. S. c. 56, § 234. 1951, c. 266, § 78. 1959, c. 346, § 9.) 
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Effect of amendment.-The 1959 amend- affected by the amendment, it IS not set 
ment rewrote the last paragraph of this out. 
section. As the rest of the section was not 

Sec. 261. Agents' licenses; fee. 
The applicant shall pay a license fee to the commISSIOner as provided in sec

tion 314, subsection II. (R. S. c. 56, § 236. 1951, c. 266, § 79. 1959, c. 346, 
§ 10.) , I U. i IMJIl 

Effect of amendment.-The 1959 amend- affected by the amendment, it is not set 
ment rewrote the last paragraph of this out. 
section. As the rest of the section was not 

Insurance Emergency. 

Sec. 271. Jurisdiction of courts.-During any emergency Insurance pe
riod as described in sections 264 and 265, the commissioner is authorized to 
issue such directions, rules or orders as in his discretion the circumstances 
may warrant, and any justice of the supreme judicial or superior courts shall 
have full jurisdiction to enforce sections 264 to 272 by appropriate decrees. 
(R. S. c. 56, § 247. 1961, c. 317, § 201.) 

Effect of amendment.-The 1961 amend- section and also deleted "in equity" at the 
ment deleted "the provisions of" preceding end of the section. 
"sections 264 to 272" near the end of this 

Insurance Agents and Brokers. 

Sec. 273. Repealed by Public Laws 1959, c. 346, § 11. 

Sec. 273 -A. Definitions.-The listed terms as used in sections 273-B to 
273-S are defined as follows, unless a different meaning is plainly required by 
the context: 

"Authorized insurance company" means an Insurance company licensed to 
transact insurance business in this state. 

"Organization" means a partnership, company or corporation. 
"Resident" means a person who has his domicile or his principal place of 

business in this state or an organization which has an established place of busi
ness in this state. 

"U nauthorized insurance company" means a foreign insurance company or 
an association as defined in section 26 which is not licensed to transact insurance 
business in this state. (1959, c. 346, § 13.) 

Sec. 273-B. Types of licenses.-The commiSSIOner mav issue the fol
lowing types of licenses which must be obtained before a person: or organization 
may perform any act authorized by them: 

I. Resident agent's license; 
II. Nonresident agent's license; 
III. Resident broker's license; 
IV. Nonresident broker's license; 
V. Surplus line broker's license; 
VI. Resident organization agent's license; 
VII. Nonresident organization agent's license; 
VIII. Resident organization broker's license; 
IX. Nonresident organization broker's license; 
X. Adjuster's license. (1959, c. 346, § 13.) 

Sec. 273-C. Commissioner may restrict authority under license.
The commissioner may restrict the authority of a person or organization under a 
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license issued as provided in section 273-B, to iire, casualty, inland marine, ocean 
marine, fidelity, surety or other kind of insurance. (1959, c. 346, § 13.) 

Sec. 273-D. Individual license requirl~ments.-In order to obtain an 
agent's, broker's or adjuster's license, an applicant must comply with the follow
ing requirements: 

I. Application. He must file an applicati01 with the commissioner contain
ing his name, date of birth, place of residence, present occupation, occupation 
for the preceding 5 years, and any other pertinent information required by 
the commissioner. 
II. Age. He must be at least 21 years of age. 

III. Residence. He must be a resident of this state if he applies for a resident 
agent's or broker's license or for an adjuster's license. 

A. An applicant for or holder of a resident agent's or broker's license may 
not be licensed as a resident agent or broker in any other state. 

IV. Character. He must have good moral character. 

V. Good faith. He must intend to hold himself out 111 good faith as an 
agent, broker or adjuster. 

VI. Examination fee. He must pay an examination fee to the commissioner 
as provided in section 314, unless exempted by subsection VII. 

VII. Examination. He must appear at be time and place designated by 
the commissioner to take a written examination. He must pass the examination 
with a grade indicating his ability to perform his duties in a satisfactory man
ner under the license for which he applies. 

A. A personal examination and examination fee are not required of an 
applicant for an agent's license when the annual premIUm on each policy 
to be sold under the license does not exceed $2. 
B. A personal examination and examination fee are not required of an 
applicant for an agent's license only for the sale of baggage or accident 
insurance covering travel risks, if the applicant is employed primarily for 
a purpose other than the sale of insurance. 
C. A personal examination and examination fee are not required of an 
applicant for an agent's license only for the sale of insurance written on 
the assessment basis by a domestic mutual fire insurance company. 
D. A personal examination and examination fee are not required of an 
applicant for an agent's license under sections 255 and 261. 
E. A personal examination and examina:ion fee are not required for the 
renewal of a license already issued, excepr as provided in section 273-J. 

VII-A. Educational requirement. An applicant who is required to take a 
\Yfitten examination must have completed the educational requirement pre
scribed by either paragraph A or B vvithin the 2 years next prior to the date 
his application for a license is filed with the commissioner. 

A. Required courses of instruction. He must have completed success
fully snch courses of instruction in insurance as may be required and ap
proved by the commissioner. Such courSES may be either in attendance at 
or under the supervision and direction of or by correspondence with an 
educational institution or insurance company approved by the commissioner. 
B. Experience. He must have had 6 months of responsible duties as a 
substantially full-time employee of an ins'Jrance agent or broker, or of an 
insurance company, its manager, general <.gent or representative in the fire, 
casualty and surety business. 
C. Affidavit required. Where an applicant's educational requirement con
sists of employment as prescribed by paragraph B, he must submit an af-
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fidavit by his employer stating his period of employment, that it was sub
stantially full-time, and the nature of the duties performed by him. 

VIII. License fee. He must pay the license fee to the commissioner as 
provided in section 314. 
IX. Agent must be authorized. The applicant for an agent's license must 
be authorized by each company he is to represent. 

A. The company must be authorized to do business in this state. 
B. The company must file a certificate with the commissioner authorizing 
the applicant to act as its agent. 

X. Nonresident agent's license restricted. A nonresident agent may not 
he licensed in this state unless the laws of his state of residence permit a resi
dent of Maine to be similarly licensed. 
XI. Special requirements for surplus line brokers. An applicant for a 
surplus line broker's license must also comply with special requirements: 

A. He must be licensed as a resident agent of an authorized fire or casualty 
insurance company and must maintain that license while his surplus line 
broker's license is in effect. 
B. He must file with the treasurer of state a bond in the penal sum of 
$1,000 issued by a surety company approved by the commissioner con
taining the condition that the holder of the license will comply with the 
requirements of this chapter which pertain to him. (1959, c. 346, § 13; c. 
378, § 47. 1961, c. 319, § 1.) 

Effect of amendments.-Chapter 378, P. 
L. 1959, effective on its approval, January 
29, 1960, added present subsection X and 
redesignated former subsection X as sub-

section XI. 
The 1961 amendment, effective on Janu

ary 1, 1962, added subsection VII-A to this 
section. 

Sec. 273-D-1. Examination advisory board.-The commissioner shall 
appoint an advisory board of 5 members to make recommendations with respect 
to the scope, type and conduct of written examinations and the examination 
schedule. 

I. Qualification of members. The members of the board must be residents 
of the state who are experienced in the fire, casualty or surety business, 2 of 
whom shall be representatives of the agents of fire, casualty and surety com
panies, one of whom shall be a representative of the domestic mutual insur
ance companies excluding life insurance companies, one of whom shall be the 
representative of other companies authorized to do a fire, casualty or surety 
business in the state and one of whom shall represent the public. 
II. Term of office. Each member holds office for 3 years, but initial appoint
ments must be made as follows: 2 for 3 years, 2 for 2 years and one for one 
year. 
III. Compensation. The members of the board shall serve without pay, 
but the commissioner may authorize their reimbursement for travel expenses 
when attending board meetings. (1961, c. 319, § 2.) 
Effective date.-Section 4 of c. 319, P. L. 

1961, adding this section, provided that the 
act ",ill take effect on January 1, 1962. 

Sec. 273-E. Organization license requirements.-The following proVI-
sions apply to an organization agent's or broker's license: 

I. Application. The application for the license must contain the name and 
location of the place of business of the organization, the name and residence 
of each member of a partnership or company and of each officer of a corpora
tion, the name and residence of each person authorized to transact business 
for it, and any other pertinent information required by the commissioner. 
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II. Place of business. The organization must establish and maintain a place 
of business in this state if it applies for a resident organization agent's or 
broker's license. 
III. License fee. The organization must pay the license fee to the commis
sioner as provided in section 314. 
IV. Content of license. A license issued to an organization must contain 
its name, the location of each place of business and the name and residence 
of each person authorized to transact busine.,s for it. 
V. Individual qualifications. A person authorized to transact business for 
the organization must comply with the requirements of section 273-D. 
VI. Employees authorized. On request of the organization, an employee 
who is licensed as an agent or broker may be authorized to act for the or
ganization and his name shall be listed in:he organization license. (1959, c. 
346, § 13.) 

Sec. 273-F. Examination. - The following proVISIOns apply to an ex-
amination for an agent's, broker's or adjuster'E. license: 

I. Filed. The commissioner shall keep each examination on file for at least 
6 months. 
II. Use of fees. The examination fees shall be used to defray the expense 
of conducting examinations. 
III. Waiting period. If an applicant fails to pass his first examination, he 
may take another with no waiting period or examination fee. If he fails to 
pass the 2nd or any subsequent examination, he must pay another examination 
fee as provided in section 314 and wait 6 months before retaking it. (1959, 
c. 346, § 13.) 

Sec. 273-G. License issue d.-If the applicant complies with the pertinent 
requirements of sections 273-D and 273-E, the commissioner shall issue him the 
license for which he applies. 

I. Duration of agent's license. An agent':; license remains effective until the 
first day of July following its date of issue. 
II. Duration of broker's license. A brcker's license remains effective for 
one year following its date of issue. 
III. Duration of adjuster's license. An adjuster's license remains effective 
until the last day of December following its date of issue. (1959, c. 346, § 13.) 

Sec. 273 -H. Temporary emergency l:icense. - The commissioner may 
issue a temporary license without examination as follows: 

I. Agent's or broker's license. On the d~ath, disability, termination of em
ployment or transfer out of state of a licensed agent or broker, the commis
sioner may issue a temporary license to a suitable person appointed by an 
insurance company to act as its agent, or to a person capable of transacting 
the business of a broker, when the license is necessary to continue the business 
of the agent or broker for the protection of the public. 
II. License restricted. A license issued under this section mav be effec-
tive for not more than 6 months and may not be renewed. . 
III. License fee. The applicant for a temporary license must pay the same 
license fee to the commissioner as provided in section 314 for a regular license. 
(1959, c. 346, § 13.) 

Sec. 273-1. Exception to adjuster's license requirements.-A license 
to adjust the losses of an authorized insurance company by whom he is employed 
or retained is not required of a resident whc is a company employee, licensed 
insurance agent or attorney-at-law admitted to practice in this state. 
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I. Commissioner notified. An insurance company must notify the commis
sioner of the name and address of any person not licensed as an adjuster or 
agent whom it has authorized to adjust its losses, before that person may act. 
II. Commissioner may suspend license requirements. The commissioner 
may suspend the adjuster's license requirements for not more than 6 months 
when an emergency makes it necessary for an adjuster from another state to 
adjust losses in this state. (1959, c. 346, § 13.) 

Sec. 273-J. Requalification of agent, broker or adjuster.-After the 
elapse of 2 years from the expiration date of an agent's, broker's or adjuster's 
license, he must requalify under section 273-D before being relicensed, but the 
educational requirements for brokers or agents once fulfilled need not be re
peated. (1959, c. 346, § 13. 1%1, c. 319, § 3.) 

Effect of amendment.-The 1961 amend
ment, effective on January 1, 1962, added 
"but the educational requirements for 

brokers or agents once fulfilled need not be 
repeated" at the end of this section. 

Sec. 273 -K. Authority under resident agent's license .-A person li
censed as a resident agent of any authorized insurance company may act as 
follows: 

I. Sale of insurance. He may solicit, sell and make binding insurance con
tracts within the authority granted him by the company and the scope of his 
license. 
II. Adjustment of losses. He may adjust the losses of the company within 
the authority granted him by the company. 
III. Transfer of insurance business. He may place business which he is 
licensed to solicit with an agent of another authorized insurance company 
which transacts the same kind of insurance business, when necessary for the 
adequate protection of a risk. (1959, c. 346, § 13.) 

Sec. 273-L. Authority under nonresident agent's license.-A person 
licensed as a nonresident agent may represent only an authorized life insurance 
company. He may solicit and sell only life insurance and accident and sickness in
surance and make binding contracts within the authority granted him by the 
company and the scope of his license. 

I. Applications through resident agent. A nonresident agent must place 
all applications for insurance covering a risk in this state through a resident 
agent of the company. 
II. Repealed by Public Laws 1959, c. 378. § 48. (1959, c. 346, § 13; c. 378, 
§ 48.) 
Effect of amendment.-Chapter 378, P. L. 1960, repealed subsection II, restricting is-

1959, effective on its approval, January 29, suance of the license. 

Sec. 273-1\1. Authority under resident and nonresident broker's 
licenses.-A person licensed as a resident or nonresident broker may negotiate 
insurance contracts covering risks in this state with any authorized insurance 
company within the scope of his license. 

I. Placement through resident agent. A nonresident broker must place 
through a resident agent all insurance covering a resident of this state, prop
erty situated in this state, a risk incident to the performance or non-perform
ance of any obligation to be performed in this state, or a risk incident to any 
obligation which is governed by the laws of this state though actually to be 
performed elsewhere, except as provided in section 52-A, subsection 1. 

II. Countersigning fee. A nonresident broker shall pay a resident agent 
who countersigns a fire insurance contract covering property located in this 
state 50% of the commission as a countersigning fee. (1959, c. 346, § 13.) 
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Sec. 273-N. Authority under surplus line broker's license.-A per
son licensed as a surplus line broker may negotiate insurance contracts covering 
fire, casualty, inland marine, ocean marine, fidelity and surety risks in this 
state with an unauthorized insurance company within the scope of his license. 

I. Application to commissioner. He mmt make written application to the 
commissioner stating his reasons for desiring- to insure a particular risk with 
an unauthorized insurance company. 
II. Permission granted. The c0111lnission'=r shall grant him permission to 
procure the desired insurance, if he finds that all the following conditions 
exist: 

A. The desired coverage is necessary for the adequate protection of a risk 
in this state. 
B. It may be written under the laws of this state by an authorized in
surance company. 
C. It is not available in any authorized insurance company. 
D. The company named by the broker is responsible and financially sound. 

III. Financial stability. If the commissiorer finds that the company named 
by the broker is not responsible or financially sound, he shall notify the 
broker who may then submit the name of a different company. 
IV. Notice to commissioner. Within 5 days after the risk is insured, the 
broker shall give written notice to the commissioner of the name of the owner, 
location of the property, name and location of the company issuing the policy, 
and any other pertinent information required by the commissioner. 
V. Records. The broker shall keep a separate account of all the business 
done under his license, and the necessary r=cords to verify that account. All 
the records of the broker shall be open at all times to the inspection of the 
commissioner or his representative. 
VI. Monthly reports. He shall file a monthly report with the commissioner 
showing the amount of insurance placed for any person or organization, the 
location of each risk, the gross premium charged, the names of each company 
in which the insurance was placed. the date a:ld term of each insurance contract 
issued, and any other pertinent information required by the commissioner. 
The report shall also show in the same detlil each contract cancelled during 
the month covered by the report and return premium on it. 
VII. Annual report and payment of premium tax. He shall file an annual 
report in January with the insurance commissioner and the treasurer of state 
containing a sworn statement of the gross premiums charged for insurance 
placed, and the gross return premiums on the insurance cancelled, during the 
year ending on the 31st of the preceding December. At the time of filing 
the report, he shall pay to the treasurer of state 2% of the difference between 
the gross premiums and the return premiums reported for the business trans
acted during the year. (1959, c. 346, § 13.) 

Sec. 273-0. Authority under organiz;:),tion agent's or broker's li
cense. - An organization agent's or broker'E license entitles the organization 
through its representatives to act in the same manner as an individual holding 
the same type of license. A person named in the license is entitled to act only 
for and in the name of the organization. 

I. Limitation explained. This does not prevent a person named in an or
ganization license from also being licensed and acting in his own name. (1959, 
c. 346, § 13.) 

Sec. 273-P. Authority under adjuster's license. -A person licensed 
as an adjuster may investigate and negotiate the settlement of claims arising un
der insurance contracts issued by an insurance company. (1959, c. 346, § 13.) 
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Sec. 273-Q. General regulations.-The following general regulations 
apply: 

I. Validity of insurance contract. An insurance contract issued on an ap
plication solicited, received or forwarded by an unlicensed person binds the 
issuing company, if it is otherwise valid. 
II. Personal liability. An insurance agent is personally liable under any 
insurance contract made by or through him outside the scope of his authority. 
III. License not needed. An employee who does only clerical work in the 
office of an insurance agent or broker need not obtain any license. 
IV. Authority to write surety bonds restricted. A judge of probate, reg
ister of probate, or any employee in the office of either may not write surety 
bonds. (1959, c. 346, § 13.) 

Sec. 273-R. Violation and penalty provisions.-The following viola-
tion and penalty provisions apply: 

I. Acting as agent or broker without a license. If a person solicits, re
ceives or forwards a risk or application for insurance to any insurance company 
or issues, negotiates or countersigns any insurance contract without having first 
obtained the proper license as an agent or broker, he shall be punished by 
a fine of not more than $500 or by imprisonment for not more than 90 days, 
or by both. 
II. Acting as adjuster without a license. If a person adjusts a loss for any 
company without having first obtained an adjuster's license, unless exempted 
by section 273-1, he shall be punished by a fine of not more than $500 or by 
imprisonment for not more than 90 days, or by both. 
III. Placing insurance in unauthorized companies. If a surplus line 
broker negotiates or acts in negotiating an insurance contract with an un
authorized insurance company and fails to perform the duties required by sec
tion 273-N, or willfully or knowingly makes a false statement or affidavit in 
performing the duties of that section, he shall be punished by a fine of not 
more than $500 or by imprisonment for not more than 90 days, or by both. 
e 1959, c. 346, § 13.) 

Sec. 273-S. Suspension or revocation of license.-The following pro
visions apply to the suspension or revocation of, or the refusal to renew, a license 
issued by the commissioner. 

I. Reasons for suspension or revocation. The commissioner shall suspend, 
revoke or refuse to renew the license of an agent, broker or adjuster for any 
of the following reasons: 

A. Violation of any of the insurance laws of this state. 
B. Willfully over-insuring property located in this state. 
C. Willfully misrepresenting an insurance contract. 
D. Dealing unjustly with or willfully deceiving a resident of this state in 
regard to any insurance contract. 
E. Failure to pay over to an insurance company on request any money 
or property in his hands belonging to the company. 
F. Using the license primarily for the purpose of procuring insurance 
contracts to indemnify him, a member of his family, or an organization in 
which he or a member of his family has a pecuniary interest. 
G. Holding a resident agent's or broker's license in this and any other 
state at the same time. 
H. Becoming unfit for the position in any other way. 

II. Notice and hearing. The commissioner may suspend, revoke or refuse 
to renew a license only after notice and public hearing. If, after hearing, 
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the commissioner determines that the licen:ie should be suspended, revoked 
or should not be renewed, he shall give the agent, broker or adjuster a 10-
day written notice of that fact. In case of the suspension, revocation or non
renewal of an agent's license. the commissioner shall notify the companies 
which he represents of that fact at the same time the agent is notified. (1959, 
c. 346, § 13; c. 378, § 49.) 

Effect of amendment.-Chapter 378, P. 29, 191;0, added ", or the refusal to renew," 
L. 1959, effective on its approval, January in the first sentence. 

Sec. 273-T. Application of sections 2"1'3-A to 273-S.-Sections 273-C 
to 273-K, 273-M to 273-P, 273-R and 273-S do not apply to life insurance agents. 
Sections 273-A, 273-B, 273-L and 273-Q apply to life insurance agents to the 
extent they are not contrary to sections 278 to 293. (1959, c. 346, § 13.) 

Secs. 274-276. Repealed by Public Laws 1959, c. 346, § 11. 

Sec. 277. Coercion in the placing of insurance on real estate or 
personal property.-No trustee, director, ofi1cer, agent or other employee of 
any person, firm, corporation, bank, loan and building association or other finan
cial institution engaged in the business of makipg loans of money to the public or 
financing the purchase of real or personal property or the lending of money on 
the security of real or personal property shall directly or indirectly require that 
the person, firm or corporation, for whom sud purchase is to be financed or to 
whom the money is to be loaned or for whom such extension, renewal or other 
act is to be granted or performed, negotiate any policy of insurance or renewal 
thereof covering such property through a particular insurance company or insur
ance agent or broker, as a condition precedent to financing the purchase of such 
property or to loaning money upon the security of a mortgage thereon, or as a 
condition prerequisite for the renewal or extenson of any such loan or mortgage, 
or for the performance of any act in connection therewith. Any person violating 
the provisions of this section shall be punished by a fine of not more than $100, 
or by imprisonment of not more than 60 days, cr by both such fine and imprison
ment; and if he holds a license from the commissioner, he shall forfeit the same. 
Any justice of the supreme judicial or superior court, in term time or vacation, 
on complaint by any person that the provisions of this section are being violated, 
may issue an injunction against such violation and may hold in contempt and 
punish therefor in case of disregard of said injunction. This section shall not 
prevent the exercise by any such person, firm, :orporation, trustee, director, offi
cer, agent or employee of the right to approve or disapprove for cause the in
surance company to underwrite the insurance. (1951, c. 192, § 2. 1953, c. 308, 
§ 79. 1957, c. 100.) 

Effect of amendment. - The 1957 substituted the words "for cause" therefor 
amendment deleted the word "of" and in the last sentence. 

Qualifications of Life Insurance Agents. 

Sec. 281. Application for license. 
111. The examination and license fees provided in section 314, subsections 
V and VII, apply to an applicant for a life insurance agent's license. [1949, 
c. 421. 1953, c. 88.] (1947, c. 162. 1949, c. 421. 1953, c. 88; c. 308, § 80. 
1959, c. 346, § 14.) 
Effect of amendment.-The 1959 amend- affected by this amendment, it is not set 

ment rewrote the last paragraph of this out. 
section. As the rest of the section was not 

Sec. 282. Examination of applicant for license.-
I. Each applicant for a license to act as a life insurance agent within this state 
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shall submit to a personal written examination to determine his competence 
with respect to life insurance and annuity contracts and his familiarity with 
the pertinent provisions of the laws of this state and shall pass the same to the 
satisfaction of the commissioner; except that no such written examination shall 
be required of: 

A. An applicant for a renewal license, unless the commissioner determines 
that such examination is necessary to establish the competency or trust
worthiness of such individual; or unless a license had not been issued to 
such applicant within 2 years following the date of expiration of his previous 
license; 
B. An applicant for an agent's license only for the sale of accident insurance 
covering travel risks as provided in section 273-D, subsection VII, para
graph B. 

(1959, c. 346, §§ 15, 16.) 
Effect of amendments.-This section was 

amended twice by P. L. 1959, c. 346. Sec
tion 15 of P. L. 1959, c. 346, substituted the 
word "following" for the word "preced
ing", and the words "expiration of his 
previous license" for the words "filing 

his application" in paragraph A of sub
section I. Section 16 rewrote paragraph B 
of subsection I. As the rest of the section 
was not affected by the amendments, it is 
not set out. 

Sec. 287. Temporary license in case of death. 
III. A license issued under this section may be effective for not more than 
6 months, and it may not be renewed. 
(1959, c. 346, § 17.) 

Effect of amendment.-The 1959 amend
ment rewrote subsection III of this sec
tion. As the rest of the section was not 

changed by the amendment, it is not set 
out. 

General Provisions Concerning Agents and Brokers. 

Secs. 294-297. Repealed by Public Laws 1959, c. 346, § 12. 

Rights of Assignees. 

Sec. 301. Action by assignee of policy.-The assignee of any policy, the 
assignment of which has been assented to by the insurance company or its agent, 
may sue the company on the policy in his own name, and all sums due thereon 
may be recovered in such action, subject to any defense existing against the 
original party. The assignees so suing shall hold the judgment or its proceeds 
subject to the claims and equities of any other parties interested therein. (R. S. 
c. 56, § 260. 1961, c. 317, § 202.) 

Effect of amendment.-The 19131 amend- and substituted "action" for "suit" in the 
ment divided this section into two sentences present first sentence. 

Liability Absolute When Loss Occurs. 

Sec. 302. Liability of insurance company absolute when loss oc-
curs. 

Cited in Jenkins v. Hardware Mutual 
Casualty Co., 152 Me. 288, 128 A. (2d) 
852. 

Judgment Creditor May Have Insurance. 

Sec. 303. Application of insurance money after final judgment; 
company entitled to notice of accident or injury; complaint not brought 
until 20 days after final judgment; exceptions. - Whenever any person, 
administrator, executor, guardian, firm or corporation recovers a final judgment 
against any other person, firm or corporation for any loss or damage specified 
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in section 302, the judgment creditor shaH be entitled to have the insurance 
money applied to the satisfaction of the judgment by bringing a civil action, in 
his own name, against the insuring company to reach and apply said insurance 
money, provided when the right of action accrued, the judgment debtor was 
insured against said liability and that before the recovery of said judgment the 
insuring company had had notice of such accident, injury or damage. The in
suring company shaH have the right to invoke the defenses described in this 
section in said proceedings. None of the proysions of this paragraph and sec
tion 302 shall apply: 

I. Motor vehicle operated illegally or by one under age. When the auto
mobile, motor vehicle or truck is being operated by any person contrary to 
law as to age or by any person under the C.ge of 16 years where no statute 
restricts the age; or 
II. Motor vehicle used in race contest. \iVhen such automobile, motor 
vehicle or truck is being used in any race or speed contest; or 
III. Motor vehicle used for towing a trailer. When such automobile, 
motor vehicle or truck is being used for tc>wing or propelling a trailer un
less such privilege is indorsed on the policy or such trailer is also insured by 
the company; or 
IV. Liability assumed. In the case of any liability assumed by the insured 
for others; or 
V. Liability under workmen's compensntion. In the case of any liability 
under any workmen's compensation agreement, plan of law; or 
VI. Fraud or collusion. \iVhen there is fraud or collusion between the judg
ment creditor and the insured. 
No civil action shall be brought against an insurance company to reach and 

apply said insurance money until 20 days sha:I have elapsed from the time of 
the rendition of the final judgment against the judgment debtors. (R. S. c. 56, 
§ 262. 1961, c. 317, § 203.) 

Effect of amendment.-The 1961 amend
ment divided the former first sentence of 
this section into two sentences, substituted 
"section :102" for "the preceding section", 
substituted "civil action" for "bill in equity" 
and made other minor changes in the pres
ent first sentence. It also deleted "equity" 
near the end of the present second sentence, 
substituted "section 302" for "the preceding 
section" in the present third sentence and 
substituted "civil action" for "bill in equity" 
in the last paragraph. 

Section not designed to afford relief 
through reformation of policy.-This sec
tion was not designed to afford an alleged 
insured (judgment debtor) relief through 

reformation of an insurance policy and 
the application of benefits under the 
policy as reformed. Jenkins v. Hardware 
Mutual Casualty Co., 162 Me. 288, 128 A. 
(2d) 352. 

Insurer did not waive right to contest 
coverage under insurance policy where It 
did not undertake the defense of an action 
agaim t insured without reservation of the 
right to contest but on the contrary, in
surer'l; counsel raised the question of 
coverC.ge on the first inspection of the 
declaration and thereafter took no part in 
the c.efense of action against insured. 
Jenkins v. Hardware Mutual Casualty 
Co., 152 Me. 288, 128 A. (2d) 852. 

Automobile Finance lBusiness. 

Secs. 305, 306. Repealed by Public Laws 1957, c. 386, § 2. 
Cross reference. - For present motor sections provided in § 3 thereof that the 

vehicle sales finance act, see c. 59. §§ 249 act should become effective January 1, 
to 260. 19;38. 

Editor's note.-The act repealing these 

Recovery of Fines. Jurisdiction of Courts. 

Sec. 313. Recovery of fines; jurisdiction of courts.-Penalties for 
violation of any law of the state relating to insurance may be recovered in a civil 
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action in the name and to the use of the state or enforced by indictment. The 
county attorney for the county where the penalties are incurred shall prosecute 
therefor at the direction of the commissioner or may prosecute therefor on com
plaint made to him by any citizen. Prosecutions may be commenced by com
plaint and warrant before any municipal judge or trial justice, as in the case of 
other offenses not within the final jurisdiction of such judge or justice. (R. S. 
c. 56, § 271. 1961, c. 317, § 204.) 

Effect of amendment.-The 1961 amend- action of debt" in the first sentence of this 
ment substituted "a civil action" for "an section. 

Fees Payable to Insurance Commissioner. 

Sec. 314. Commissioner's fee schedule.-The insurance commissioner 
shall charge according to the fee schedule outlined in this section. 

I. Insurance company licenses. The fees for issuing or renewing company 
licenses and certificates are as follows: 

A. License to a foreign insurance company, foreign surety company or 
foreign fraternal benefit society to do business in this state, $50. 
B. Certificate of qualification of a domestic insurance company to act un
der its charter, $50. 

1. A domestic mutual fire insurance company writing only on the assess
ment basis need not pay this fee. 

II. Road or tourist service and agent's licenses. The fee for issuing or 
renewing a license to a road or tourist service under section 259 is $20. The 
fee for issuing or renewing to an agent under section 261 is $2. 

III. Nonprofit hospital and medical service organization and agent's 
licenses. The fee for issuing or renewing a license to a nonprofit hospital or 
medical service organization under section 247-A is $20. The fee for issuing 

or renewing a license to an agent under section 255 is $2. 

IV. Reciprocal contract certificate. The fee for issuing or renewing a cer
tificate of authority to make reciprocal contracts of indemnity under sections 
236 to 243 is $50. 
V. Agent's and broker's licenses. The fees for issuing or renewing agent's 
and broker's licenses are as follows: 

A. License to a resident agent of any insurance company, surety company 
or fraternal benefit society, $2. 

1. A resident agent of a domestic mutual fire insurance company need 
not pay this fee. 

B. License to a nonresident agent, $10. 
C. License to a resident broker, $25. 
D. License to a nonresident broker, $50. 
E. License to an organization to act as an insurance agent, $2 for each 
resident and $10 for each nonresident named in the license. 

1. An organization acting as agent of a domestic mutual fire insurance 
company need not pay this fee. 

F. License to an organization to act as an insurance broker, $25 for each 
resident and $50 for each nonresident named in the license. 
G. License to a surplus line broker, $20. 

VI. Adjuster's license. The fee for issuing or renewing an adjuster's li
cense is $2. 
VII. Examination of agents, brokers and adjusters. The fee for exami
nation of an agent, broker or adjuster is $10. 
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A. The fee need not be paid for the firs1 re-examination but must be paid 
for each further re-examination. 
B. The fee is not returnable after an applicant takes the examination for 
which it was paid. 
C. The fee need not be paid if exempted by section 273-D, subsection VII. 

VIII. Filing annual statement. The fee for filing the annual statement sub
mitted by each insurance company or fratemal benefit society is $50. 

A. A domestic mutual fire insurance company writing only on the assess
ment basis need not pay this fee. 

IX. Receiving service of process. The fee for receiving service of process 
in a suit against any foreign insurance company, surety company or fraternal 
benefit society or against a person making 1 reciprocal contract of indemnity 
is $2. 

A. This shall be paid by the plaintiff at the time of the service. 
B. The plaintiff may recover this fee as part of the taxable costs of the 
suit if he prevails. 

X. Lightning rod manufacturer's and salesman's licenses. The fee for 
issuing or renewing a license to a lightning rod manufacturer is $20. The fee 
for issuing or renewing a license to a lightning rod salesmen is $2. (R. S. c. 
56, § 272. 1945, c. 118, § 6; c. 378, § 58. 1947, c. 15, § 6. 1953, c. 299, ~ 2. 
1957, c. 48; c. 429, § 52. 1959, c. 346, § 18; c. 378, § 50. 1961, c. 184, §§ 5, 

6, 7,8.) 
Effect of amendments.-Chapter 346, P. 

L. ] 959, rewrote this section. The first 
1957 amendment had increased the fees 
and the second 1957 amendment had sub
stituted "benefit society" for "beneficiary 
association" in what was then the second 
paragraph of the section. Chapter 378, P. L. 
] 959, effective on its approval, January 29, 
] %0, added "a license" in the first sentence 

of suhsection III. 
Chapter 184, P. L. 1961, effective on its 

approval, April 7, 1961, substituted "benefit 
societv" ior "beneficiary association" in 
parag'aph A of subsection I, in paragraph 
A of ,;ubsection V and in subsection IX. It 
also inserted "or fraternal benefit society" 
follO\\ ing "company" in the first sentence 
of sul,section VIII. 

Sec. 314-A. Use of fees.-The fees collected under section 314, subsec
tions I and VIII, shall be used solely to ddray administrative expenses for 
examining companies, reviewing and auditing annual statements, and regulating 
rates as required by this chapter. (1959, c. 346, S; 19.) 

Sec. 314-B. Company to pay expense of its examination.-An insur
ance company shall pay all travel expenses incuned by order of the commissioner 
in examining the company as required by law. 

I. Exception. A domestic mutual insurano~ company which does its direct 
business entirely in the state need not pay any of the expenses of its examina
tion. (1959, c. 346, § 19.) 

Fire, Marine and Inland Marine Insurance Rate Regulation. 

Sec. 318. Rate filings.-
I. An insurer shall file, except as to inland marine risks which by general 
custom of the business are not written acccrding to manual rates or rating 
plans, any manual, minimum, class rate, rating schedule or rating plan and 
any other rating rule and every modification of any of the foregoing which 
it proposes to use. Every such filing shall state the effective date thereof 
and shall indicate the character and extent of the coverage contemplated. When 
a filing is not accompanied by the information upon which the insurer sup
ports such filing, and the commissioner does not have sufficient information 
to determine whether such filing meets the requirements of the provisions of 
sections 315 to 330, inclusive, he may requirl~ such insurer to furnish the in-
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formation upon which it supports such filing. Any filing may be supported 
by the experience, or judgment if experience is not available, of the insurer 
or rating organization making the filing, the experience of other insurers or 
rating organizations or any other factors which the insurer or rating organi
zation deems relevant. A filing and any supporting information shall be open 
to public inspection after the filing becomes effective. 
(1959, c. 153, § 1.) 

Effect of amendment.-The 1959 amend
ment added the words "if experience is not 
available" after the word "judgment" and 
before the word "of" in the next to last 

sentence in subsection I of this section. As 
the rest of the section was not affected by 
the amendment. it is not set out. 

Sec. 330. Hearing procedure and appeal. 
III. Any order or decision of the commissioner shall be subject to review by 
the superior court by an appeal taken within 15 days after the date of such 
order or decision to the superior court held in and for the county of Kennebec 
at the instance of any party in interest and aggrieved by said order or decision. 
Such appeal shall be prosecuted by complaint to which such party shall annex 
the order or decision of the commissioner and the record upon which such 
order or decision is based and in which the appellant shall set out the sub
stance of and the reasons for the appeal. Upon the filing thereof the court shall 
order notice thereof. 
An appeal may be taken to the law court as in other actions. (1947, c. 275. 
1959, c. 317, § 31. 1961, c. 317, § 205.) 
Effect of amendments.-The 1959 amend

ment rewrote the last paragraph of sub
section I II of this section. 

The 1961 amendment substituted "the 
superior court" for "a justice of the super
ior court in term time or vacation" in the 
first sentence of subsection III, substituted 
"complaint" for "petition" in the second 
sentence of such subsection, and deleted 
"in term time or a justice thereof in vaca
tion" following "the court" in the third sen
tence of such subsection. 

As the rest of the section was not af
fected by the amendments, only subsection 
I II is set out. 

Effective date and applicability of Public 
Laws 1959, c. 317. - Section 420, chapter 
317, Public Laws 1959, provides as follows: 
"This act shall become effective December 
1, 1959. It shall apply to all actions brought 
after December 1, 1959 and also to all fur
ther proceedings in actions at law or suits 
in equity then pending, except to the ex
tent that in the opinion of the court the 
application of this act in a particular ac
tion pending on December 1, 1959 would 
not be feasible or would work injustice, in 
which event the laws in effect prior to 
December 1, 1959 would prevai1." 

Casualty and Surety Insurance Rate Regulation. 
Sec. 334. Rate filings.-
I. An insurer shall file any manual of classifications, rules and rates, any rat
ing plan and every modification of any of the foregoing which it proposes to 
use. Every such filing shall state the effective date thereof, and shall indicate 
the character and extent of the coverage contemplated. When a filing is not 
accompanied by the information upon which the insurer supports such filing, 
and the commissioner does not have sufficient information to determine whether 
such filing meets the requirements of sections 331 to 347, inclusive, he may 
require such insurer to furnish the information upon which it supports such 
filing. Any filing may be supported by: 

A. The experience, or judgment if experience is not available, of the in
surer or rating organization making the filing, 

(1959, c. 153, § 2.) 
Effect of amendment.-The 1959 amend

ment added the words "if experience is not 
available" after the word "judgment" and 
before the word "of" in paragraph A of 

subsection 1. As the rest of the section was 
not affected by the amendment, it is not set 
out. 
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Sec. 345. Assigned risks. 
Every insurer undertaking to transact in this state the business of automo

bile and motor vehicle bodily injury and property damage liability insurance 
and every rating organization which files rates for such insurance shall co
operate in the preparation and submission of a plan for the equitable apportion
ment among insurers of applicants for insuralce who are in good faith entitled 
to, but who are unable to procure through ordinary methods, such insurance. 
The plan shal1 provide: 

I. Distribution of risks. Reasonable rules governing the equitable distribu
tion of risks by direct insurance, reinsurance or otherwise and their assign
ment to insurers; 
II. Rates. Rates and rate modifications applicable to such risks which shall 
not be excessive, inadequate or unfairly di:3criminatory; 
III. Liability. The limits of liability which the insurer shall be required to 
assume; 
IV. Hearings; appeal. A method whereby applicants for insurance, insureds 
and il~su.rers may have a hearing on grievallccs and the right of appeal to the 
commiSSIOner. 
The plan shall be filed in writing with the commissioner. The commissioner 

shal1 review the plan as soon as reasonably possible after filing in order to de
termine whether it meets the requirements oet forth in subsections I, II, III 
and IV. The plan, unless sooner approved n writing, shall be on file for a 
waiting period of 30 days before it becomes effective. The plan shall be deemed 
approved unless disapproved by the commissioner within the waiting period. 

Subsequent to the waiting period, the comf1issioner may disapprove the plan 
on the ground that it does not meet the req llirements set forth in subsections 
I, II, III and IV, but only after a hearing held upon not less than 10 days' 
written notice to every insurer and rating organization affected, specifying the 
matters to be considered at such hearing, and only by an order specifying in 
what respect he finds that the plan fails to meet such requirements, and stating 
when within a reasonable period thereafter the plan shall be deemed no longer 
effective. Such order shall not affect any assignment made or policy issued or 
made prior to the expiration of the period set forth in said order. Amendments 
to the plan shall be prepared, filed and reviewed in the same manner as herein 
provided with respect to the original plan. 

If no plan meeting the standards set forth in subsections I, II, III and IV 
is submitted to the commissioner by January 1, 1962, or within the period stated 
in any order disapproving an existing plan he shall, if necessary to carry out 
the purpose of this section after hearing, prepare and promulgate a plan meet
ing such requirements. When the plan or amendments thereto have been ap
proved or promulgated, no insurer shall thereafter issue a policy of automobile 
and motor vehicle bodily injury and property damage liability insurance or under
take to transact such business in this state unless such insurer shall participate 
in such an approved or promulgated plan. 

If, after hearing, the commissioner finds that any activity or practice of any 
insurer or rating organization in connection with the operation of the plan is 
unfair or unreasonable or otherwise inconsiste:1t with this section, he may issue 
a written order specifying in what respects ~;uch activity or practice is unfair 
or unreasonable or otherwise inconsistent with this section and requiring the 
discontinuance of such activity or practice. (1947, c. 274. 1959, c. 115. 1961, 
c. 139.) 

Effect of amendments.-The 1959 amend
ment added a paragraph to this section per
mitting the use of uniform rates for auto-

mobile assigned risks. 
Thl~ 1961 amendment deleted the para

graph added by the 1959 amendment and 
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added the five paragraphs above set out at affected by the amendments, it IS not set 
the end of the section. out. 

As the present first paragraph was not 

Sec. 347. Hearing procedure and appeal. 
III. Any order or decision of the commissioner shall be subject to review by 
the superior court by an appeal taken within 15 days after the date of such 
order or decision to the superior court held in and for the county of Kennebec 
at the instance of any party in interest and aggrieved by said order or deci
sion. Such appeal shall be prosecuted by complaint to which such party shall 
annex the order or decision of the commissioner and the record upon which 
such order or decision is based and in which the appellant shall set out the 
substance of and the reasons for the appeal. Upon the filing thereof the court 
shall order notice thereof. Upon the evidence and after hearing which shall be 
held not less than 7 days after notice thereof, the court or a justice thereof 
may modify, affirm or reverse the order or decision of the commissioner in 
whole or in part in accordance with law and the weight of the evidence. The 
court or a justice thereof shall, upon hearing, determine whether the filing 
of the appeal shall operate as a stay of any such order or decision of the com
missioner pending the final determination of the appeal and may impose such 
terms and conditions as may be deemed proper. 
An appeal may be taken to the law court as in other actions. (1947, c. 274. 
1959, c. 317, § 32. 1961, c. 317, § 206.) 

Effect of amendments.-The 1959 amend
ment rewrote the last paragraph of sub
section I I I of this section. 

The 1961 amendment substituted "the 
superior court" for "a justice of the superior 
court in term time or vacation" in the first 
sentence of subsection III, substituted 
"complaint" for "petition" in the second 

sentence of such subsection and deleted "in 
term time or a justice thereof in vacation" 
following "the court" in the third sentence 
thereof. 

As the rest of the section was not af
fected by the amendments, it is not set out. 

Effective date of 1959 amendment.-See 
note to § 330. 

Hearings. 

Sec. 350. Appeal. - Any person aggrieved by an order of the commls
simler or hy any rule or regulation promulgated by the commissioner may ap
peal therefrom to the superior court. Such appeal shall be taken within 30 days, 
unless a shorter or different time is specified in a particular statute, but the 
commissioner or person conducting the hearing may for cause shown allow a 
longer time. The appellant shall file with the court a complaint, setting forth 
the ground for appeal, and the court shall fix time and place for hearing and 
cause notice thereof to be given the commission and other interested parties. 
The appeal shall be heard on legal evidence, and after such hearing the court 
may affirm, modify or reverse the decision of the commissioner, and shall re
mand the cause to the commissioner for further proceedings in accordance with 
the court decree. (1953, c. 380. 1961, c. 317, § 207.) 

Effect of amendment.-The 1961 amend- term time or vacation" in the third sen-
ment deleted "a justice of the supreme tence, substituted "the court" for "such 
judicial court or" preceding "the superior justice" in that sentence, deleted "as in 
court" near the end of the first sentence equity" at the end of that sentence and sub-
of this section, substituted "file with the stituted "court" for "justice" in the fourth 
court a complaint" for "present to a justice sentence. 
of either of the above courts a petition, in 

Penalties. 

Sec. 353. General penalty provisions. - The following general penalty 
provisions apply to this chapter: 

I. Individual penalty. If a person fails or refuses to perform a duty re-
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quired by this chapter for which no penalt:r has beeen provided, he shall be 
punished by a fine of not more than $100 or by imprisonment for not more 
than 10 days, or by both. If a person performs an act prohibited by this 
chapter for which no penalty has been provided, he shall be punished by a 
fine of not more than $100 or by imprisonment for not more than 10 days, or 
by both. 
II. Organization penalty. If an organizcction of any type fails or refuses 
to perform a duty required by this chapter for which no penalty has been 
provided it shall be punished by a fine of n(.t more than $250. If an organiza
tion performs an act prohibited by this chapter for which no penalty has been 
provided, it shall be punished by a fine of 11)t more than $250. 

A. Any member of the organization who authorizes or participates in any 
act or omission in violation of this subsection shall he punished by a fine 
of not more than $250 or by imprisonment for not more than 30 days, or 
by both. (1959, c. 346, § 20.) 

Records. 

Sec. 354. Records confidential.-Certain records of the insurance depart-
ment are confidential according to the following provisions: 

I. Complaint files. Records and correspondence concerning a complaint 
against a person or organization for violation of the insurance laws or fire 
prevention laws are confidential. 
II. Investigation files. Records and correspondence concerning investiga
tions made by the department are confidential. 

A. Files released. The commissioner nay release investigation files of a 
nonpersonal nature, if there is no pending criminal prosecution or disciplinary 
action by the department. 
III. Rate filings. A rate filing and its supporting data are confidential until 
the filing becomes effective. 
IV. Policy forms and endorsement forms. Policy forms and endorsement 
forms are confidential until they become effective. 
V. Admission files. Records and correspondence concerning the admission 
of an insurance company to transact insurance business in this state are 
confidential until the company has been liCE nsed. 
VI. Company examination reports. The report of the examination of an 
insurance company is confidential until it h3 s been distributed by the company 
to the states in which it is licensed. The supplementary report concerning 
company management issued by the examiners with each report of examina
tion is confidential. 
VII. License files. Information of a perso1al nature concerning the licensing 
of agents, brokers and adjusters is confidential. (1959, c. 223, § 5. 1961, c. 
207, ~§ 1, 2.) 
Effect of amendment.-The 1961 amend- of subsection I of this section and addcd 

ment added "are confidential" at the end paragraph A to subsection II. 

Sec. 355. Records subject to subpoena. - All records and correspond
ence of the insurance department are subject to subpoena by a court of competent 
jurisdiction. (1959, c. 223, § 5.) 
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