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Vol. 2 ORGANIZATIOK. POWERS C. 59, § i-B 

Effect of am end men t s. - The 1957 Thl~ 1959 amendment rewrote this sec-
amendment changed the reference from tion. 
"section 120 of chapter 91" to "section 21 
of chapter 90-A". 

Sec. 17. Cities and towns may hold money in trust for cemetery 
purposes.-Any person owning or interested in a lot or lots in a public burying 
ground of a city or town may deposit with the treasurer of such city or town a 
sum of money for the purpose of providing for the preservation and care of such 
lot or lots, or their appurtenances, which sum ~;hall be entered upon the books of 
the treasurer and invested and held in accordance with the provisions of section 
21 of chapter 9O-A. (R. S. c. 54, § 17. 1949, c. 66. 1957, c. 405, § 11.) 

Effect of amendment. - The 1957 "section 120 of chapter 91" to "section 21 
amendment changed the reference from of chapter 90-A". 

Sections I-A to 
Sections I9-A to 
Sections 154-A to 
Sections 157-A to 
Sections 246-248. 
Sections 249-260. 

Chapter 59 .. 

Banks and Banlking. 
I-P. The Bank Commissioner. Organization. Powers. 

I9-L. Savings Banks. 
154-G. Mutual Trust Investment Company Act. 
157 -Z-36. Sayings and Loan Associations. 

Nominees. 
Motor Vehicle Sales Finance Act. 

The Bank Commissioner. Deputy. 

Secs. 1. Repealed by Public Laws 1961, C. 385, § 2. 

The Bank Commissioner. Organization. Powers. 

Sec. i-A. Declaration of policy.-Tt is declared to be the policy of the 
state that the business of all financial institutions shaIl be supervised hy the de
partment of hanks and banking in a manner to maintain and promote safe and 
sound financial practices; the strength. stabil: ty and efficiency of financial in
stitutions; the security of deposit and share funds; reasonahle and orderly C0111-

petition; and the development and expansion 8f financial services advantageous 
to the public welfare. (1961. C. 3RS. ~ 1.) 

Sec. i-B. Definitions.-The following words and phrases used in this chap
ter. unless a different meaning is plainly required by the context, shaIl ha\'e the 
following meanings: 

I. Banking business. I. Banking business" means 
A. The soliciting, receiving or accepting of money or its equiv.al~nt on 
deposit as a regular business by any person. copartnership. assoCIatIOn or 
corporation whether such deposit is made subject to check or is e\'idenced 
by a certificate of deposit. a passbook, a note. a receipt or other \\Titing; 
provided that nothing herein shall apply 10 or include money left \\'ith an 
agent. pending investment in real estate cr securities ior or 011 account of 
his principal; or 
B. The loan of money for profit by a corporation except as a reasonable 
incident to the transaction of other corporate business or when necessary 
to prevent corporate funds from being unproductive. 

II. Commissioner. "Commissioner" means the bank commissioner. 
III. Department. "Department" or "banking department" means the depart
ment of hanks and banking. 
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IV. Financial institution. "Financial institution" means a trust company, 
savings hank, trust and hanking company, institution for savings, loan and 
huilding association, savings and loan association or industrial bank organized 
under the laws of this state. 
V. Industrial bank. "Industrial bank" means a company organized under 
section 201 or having the general powers possessed by companies so organized. 
VI. Person. "Person" means an individual, corporation, partnership, joint 
venture, trust, estate or unincorporated association. 
VII. Public convenience and advantage. "Public convenience and advan
tage" means those factors which bear on the public interest in financial in
stitutions which include the financial history and condition of the financial 
institution, the adequacy of its capital structure, its future earnings prospects, 
the general character of its management, the convenience and needs of the 
cO!1lmunity it serves or proposes to serve and the effect of the proposed trans
action on competition. 
VIII. Savings and loan association. "Savings and loan association" or 
"loan and building association" means a company organized under section 158 
or haying the general powers possessed by companies so organized. 
IX. Savings bank. "Savings bank" or "savings institution" means a com
pany organized under section 19-B or having the general powers possessed by 
companies so organized. 
X. Trust company. "Trust company" or "trust and banking company" 
means a company organized under section 90 or having the general powers 
possessed hy companies so organized. 
XI. Unsafe and unsound practices. "Unsafe and unsound practices" means 
those policies, practices, acts or omissions which expose, or tend to expose, 
the strength and stability of financial institutions or the security of deposit or 
share funds to substantial injury. (1961, c. 385, § 1.) 

Sec. 1-0. Department of banks and banking; bank commissioner 
and employees.-The activities of the department of banks and banking shall 
be directed by a bank commissioner, as heretofore appointed, who shall be ap
pointed by the governor, with the advice and consent of the council, and who shall 
hold his office for 6 years or until his successor is appointed and qualified, and who 
may he remoyed from office by the governor and council for cause. No person 
shall be eligible for said office unless he shall have had at the time of his appoint
ment at least 7 years practical experience in one or more of the following ca
pacities. as an executive officer, director or trustee of a bank or loan and building 
association doing business in Maine, or as an employee in the banking depart
ment of this or some other state, or as an employee of a federal examining au
thority charged with examining financial institutions. He shall engage in no other 
business or profession. He shall receive an annual salary to be determined by 
the governor and confirmed hy the council and his actual traveling expenses in
curred in the performance of his duties. 

The bank commissioner may employ, subject to the personnel law, one or 
more deputy bank commissioners and as many examiners, assistant examiners 
and such other employees and clerks as the business of the department may 
require. The commissioner may employ or engage such expert, professional or 
other assistance as may be necessary or appropriate to assist the department 
in carrying out its functions. The commissioner may train his employees or 
have them trained in such manner as he cleems desirable, at the expense of the 
department. All employees of the department shall receive their actual expenses 
incurred in the performance of official duties. A deputy bank commissioner des
ignated by the commissioner shall perform the duties of the commissioner when
ever the latter shall he absent from the state, or whenever he shall be directed 
by the commissioner, or whenever there shall he a vacancy in the office of the 
commissioner. 
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During his term of office the commissioner or any employee of the depart
ment shall not be an officer. director, trustee, attorney, stockholder or partner 
in any financial institution or national bank, federal savings and loan association, 
or federal or state credit union located in this state or receive, directly or in
directly, any payment or gratuity from any :;uch institution or engage in the 
negotiation of loans for others with any such institution. This provision shall 
not prohibit being a depositor, or shareholder in the case of state or federal sav
ings and loan associations or credit unions, on the same terms as are available 
to the puhlic generally or being indebted, provided that such indebtedness is 
made known in writing to the commissioner and a record of such indebtedness 
is retained on file in the department so long as such indebtedess is outstanding. 
(1961. c. 3~5, ~ 1.) 

Sec. l-D. Department revenues andexpenses.-The expenses of the 
department necessarily incurred in the examination of financial institutions un
der its supenision shall he chargeable to such financial institutions. Every finan
cial institution shall be assessed for the actual expenses incurred by the depart
ment ill connection with any examination, investigation or verification of de
positors' hooks, \vhether regular or special, such assessments to include the 
proportionate part of the salaries of the examir ers and assistant examiners while 
engaged at such institutions and the reasonahle board, room and hotel expenses 
of such persons \vhile away from home, hut to exclude their transportation ex
penses. Such assessment shall be made by the bank commissioner within 30 
days after the close of such examination, investigation or verification and notice 
thereof shall fort\nvith be sent to such institution. All assessments so made shall 
be paid to the treasurer of the state by such in:;titutions within 30 days following 
such notice. 

To provide for the balance of the expense cf the department, including over
head. transportation, and general office and a dministrative expenses, the bank 
commissioner shall assess semiannually each :;avings bank and trust company 
at the rate of 7c for each $1,000 of average deposits, excluding deposits of other 
financial institutions, and of the L"nited Sta':es government, and shall assess 
semiannually each loan and building association and industrial bank at the annual 
rate of 7c for each $1,000 of average total resources as defined by the commis
sioner. In no event shall the semiannual asse"sment be less than $10. For the 
period ending the last day of June in each year the assessment shall be made on 
or before the first day of August next following and for the period ending the 
last day of December in each year the assessment shall be made on or before the 
first day of February next following. The bank commissioner shall forthwith 
notify said financial institutions of such assessments. The assessments so made 
sha1( he paid semiannually to the treasurer of 1he state within 10 days next fol
lowing the first days of August and February in ea:ch year. The aggregate of 
payments prO\'ided for by this section is appropriated for the use of the banking 
department .. \I1Y balance of said funds shall not lapse but shall be carried for
ward to he expended for the same purposes in the following fiscal year. 

All organizations other than those listed in the preceding paragraph and credit 
unions subject to examination by the department shall, on or before the first 
day of J anuar)'. pay to the treasmer of the state a Stl111 equivalent to $2.50 
for each $100,000 or major portion thereof of resources of such organization as 
shown hy its books to ha\"e existed on the firs: day of December preceding. All 
payments hereunder shall be added to the aforesaid fund. 

Am' financial institution which shall fail to make such payments within the time 
specified shall be subject to a penalty of not more than $25 per day for each 
day it is in yiolation of this section, which penalty, together with the amount 
due under the foregoing provisions of this section. may be recovered in a civil 
action in the name of the state. (1961, c. 385, !l 1.) 
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Sec. 1-E. Department information and records.-No information de
rived by or communicated to the bank commissioner or any employee of the de
partment shall be disclosed except to: 

I. Certain state officials. The governor, attorney general or treasurer of 
the state; 
II. Advisory committees. The following advisory committees provided that 
such information so communicated shall be held by each member thereof in 
strict confidence: 

A. An advisory committee to be made up of mutual savings bank executive 
officials or trustees, or both, chosen by the savings banks association of 
Maine. 
B. An advisory committee made up of state chartered trust company of
ficials or directors, or both, chosen by the Maine bankers association. 
C. An advisory committee made up of state chartered savings and loan as
sociation officials or directors, or both, chosen by the Maine savings and 
loan league. 
D. An advisory committee made up of state chartered credit union officials 
or directors, or both, chosen by the Maine credit union league. 

III. Other persons. Such other persons who, in the opinion of the commis
sioner, require such information to facilitate the general conduct of the super
visory activities of the department. 
IV. Statutory provisions. Comply with this chapter relating to disclosure 
or publication of certain information. 
V. Court of law. A court of law and then only with the consent of the com
missioner or pursuant to special order of court. 

\Vhoever violates this section shall be punished by a fine of not more than 
$1,000 or by imprisonment for not more than 6 months, or by both. (1961, c. 
385, § 1.) 

Sec. 1-F. Department reports. - The comn11SSlOner shall report to the 
governor biennially beginning as of June 30, 1962, His report shall include the 
texts of all regulations of the department of general application adopted or al
tered since his last preyious report; a statement of the status and remaining 
assets and liabilities of all financial institutions in receivership; a summary of all 
changes occurring since his last previous report by reason of opening of new 
financial institutions, mergers and conversions; a statement of condition of each 
financial institution as of the date of the most recent report of condition ren
dered to the commissioner; such other information as the commissioner helieves 
to be of value. Copies of the biennial reports not previously submitted shall be 
submitted to the legislature at the opening of the regular session following the 
publication of the report. (1961, c. 385, § 1.) 

Sec. 1-G. Miscellaneous fees collected.-The hank commissioner shall 
collect the following fees and account for and pay over the same to the treasurer 
of state forthwith for deposit in the general fund: 

I. Foreign corporation. For a license authorizing a foreign banking cor
poration to conduct its business in this state, and each renewal thereof, $20. 
II. Service of process. For receiving service of process against such cor
poration or against a foreign corporation acting as trustee of a mortgage 
given by a domestic corporation, $2, which shall be paid by the plaintiff at 
the time of such service, and shall be recovered by him as a part of his tax
able cost, if he prevails in the civil action. 
III. Application, dealer in securities. For filing application for registra
tion as a dealer in securities, $50. 
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IV. Registration, dealer in securities. For registration or renewal of 
dealers in securities, $50, which shall be returned if registration or renewal is 
not granted. 
V. Copy of dealer's certificate. For certified copy of dealer's certifi
cate, SOc. 
VI. Registration, salesman in securities. For registration or renewal of 
registration of salesman or agent of dealer in securities, $10. (1961, c. 385, 
§ 1.) 

Sec. l-H. Powers of the commissioner.-In addition to other powers 
conferred hy the law, the commissioner shall bave the following powers: 

I. Rules. To promulgate rules to govern internal organization and proce
dures. the procedure of administrative hearings and other administrative 
matters. 
II. Examination. To examine each financial institution subject to his super
vision whenever and as often as he deems expedient but at least once in every 
year. He shall have full access to the vaults, books and papers and may make 
such inquiries as are necessary to ascertain the condition of such institution 
and its ability to fulfill all engagements and to ascertain \vhether it has com
plied with the law and its directors, trustelCS, officers. employees and agents 
shall furnish him with statements and full information related to the condition 
and standing of the institution and all matters pertaining to its business affairs 
and management. 
III. Reports and information. To require of financial institutions subject 
to his supervision reports and information at such times and in such forms as 
he deems appropriate to the proper supervi~ion of such institutions. 
IV. Regulations. To implement by regula:ion any provision of la\\' relating 
to the supervision of financial institutions or to amend or repeal such regula
tions provided that: 

A. Puhlic notice of a hearing to consider the proposed regulations amend
ment or repeal shall be given at least 30 days prior to the hearing date, con
current written notice to he given the cJl111l1issioner's advisory cOlllmittee 
designated in section l-E to represent th~ affected classification of institu
tion. namely. trU:it companies, savings banks, savings and loan associations 
or credit unions. 
B. ~\fter sl1ch notice and hearing. the proposed regulation, amendment or 
repeal as finally formulated shall he suhmitted to said ach-isory comlllittee. 
C. Such regulation. amendment or repeal may he issued, and shall hecome 
effective on issue, not less than 60 da\-s after submitted to the ach·isory 
cOlllmittee unless :;aid advisory com!11itt~e disapproves the proposed reguh{
tion lJY majority yote of its entire membership suhmitted to the comlllis
:;iOller in writing ,,-ithin the GO-clay periccl stating the reasons for its clis
apprm-a1. 

V. Summons. To SUlllmon persons and -;ubpoena witnesses, compel their 
attendance, require the production of evidence, administer oaths and examine 
any person under oath ill connection \\-ith lny subject related to the super
yision and regulation of financial institutions. l\ny SUnlillOnS or suhpoena may 
he scned hy - registered mail \\-ith return r1cceipt. These po\yers may be en
furced by the superior court. 
VI. Participation in public agencies. Tn authorize, by regulation as pro
\-ic1ec1 ill suhsection n-, financial institutiom, until 90 davs after the close of 
the next regular se:-;sioll of the legislature to participate in a public agency 
hereafter created uncler the hl\\-s of this state or of the United States, the 
purpose of which is to afford ach-antages or safeguards to financial institu-
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tions or to depositors or shareholders and to comply with all requirements and 
conditions imposed upon such participants; and to engage in any activity in 
which financial institutions subject to the jurisdiction of the federal govern
ment may hereafter be authorized by federal legislation to engage. 
VII. Receiver. To apply to one of the justices of the supreme judicial court 
or of the superior court to appoint a receiver to take possession of the prop
erty and effects of a financial institution if he is of the opinion that it is insol
vent or that its proceedings are hazardous to the public or to those having 
funds in its custody. Procedure before the court shall he as directed by stat
ute, except that in the absence of specific provision sections 71 to 77 shall 
apply. 
VIII. Orders. To order: 

A. Any person to cease violating any provision of statutes relating to the 
supervision of financial institutions. 
B.. ~ny person to cease violating any lawful regulation issued by the com
mISSIoner. 
C. Any person subject to his supervision to cease engaging in any unsafe 
and unsound fin3:ncial practice. 
D. Restriction of the withdrawal of funds from all or one or more finan
cial institutions where, in the opinion of the commissioner, extraordinary 
circumstances make such restriction appropriate for the protection of de
positors, shareholders or the public. (1961, 385, § 1.) 

Sec. 1-1. Orders of the commissioner; notice and hearing; review. 
-Orders issued by the commissioner shall be enforced by the superior court. 

Notice and hearing shall be provided in 3:dvance of any order issued by the 
commissioner except when, in the opinion of the commissioner, immediate action 
is required to protect the public interest or interests of depositors or share
holders. In such cases, immediate action may be taken but the commissioner 
shall promptly afford a subsequent hearing upon application to rescind the action 
taken. No person shall be subjected to any civil or criminal liability for any 
act or omission to act in good faith in reliance upon a subsisting order, regula
tion or definition of the commissioner nOhvithstanding 3: subsequent decision by 
a court invalidating the order, regulation or definition. 

Any person aggrieved and directly affected by an order of the commissioner 
lI1ay appeal to the commissioner's advisory committee representing the person 
or institution affected within 30 davs after the issuance of the order. The com
mittee, on affirmative vote to revie\\: by a majority of its entire membership may, 
in executive session, make such review and investigation as it deems appropri
ate and the commissioner shall produce such records and testimony requested 
by the committee. The committee may, after review, on affirmative vote of the 
majority, preserving the confidential nature of information furnished by the de
p3:rtment, render a written advisory opinion to the commissioner and the per
son or institution affected. Advisory committee members hringing appeals or 
who are directors. trustees, officers, employees or agents of the appellant shall 
not participate in the committee's vote to revie\v, review or advisory opinion. 
The filing of an appeal shall not stay enforcement of an order. 

Any person aggrieved and directly affected by an order of the commissioner 
may appeal to the superior court within 30 days after issuance of the order. 
The validity of an order may be tested only by such an appeal and may not be 
placed in issue in an action to enforce it or in 3: prosecution for its violation. 
The filing of an appeal shall not stay enforcement of an order, but the court 
may order a stay on such terms as it deems proper. 

The court may affirm the order of the commissioner, may direct the C0111111is
~ioner to take action unlawfully withheld, or may reverse or modify the order 
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of the commISSIOner if it was issued pursuant to an unconstitutional statutory 
provision, was in excess of statutory authority, was issued upon unlawful pro
cedure, or is not supported by substantial evidence in the record. A copy of 
an advisory opinion, if any, which is related to an appeal to the court shall be 
furnished to the court by the commissioner and shall be made a part of the 
record. (1961, c. 385, § 1.) 

Sec. I-J. Prohibited practices.-It shall be unlawful for: 
I. Orders. Any person to violate any legal order of the commissioner, served 
upon him. 
II. Unauthorized business. Any person to engage in the business author
ized for any financial institution unless he is properly authorized, or to rep
resent that he is acting as such a financial institution, or to use an artificial 
or corporate name which purports to be or ~;uggests that it is such a financial 
institution. Financial institutions organized under the laws of the United 
States are not subject to this provision. 
III. Procure loans, etc. An officer. diredor, trustee, employee. agent or 
attorney of any financial institution to stipulate for or receive or consent or 
agree to receive any fee, commission, gift or thing of value, from any person, 
firm or corporation, for procuring or endeavoring to procure for such per
son, firm or corporation, or for any other person, firm or corporation, from 
any such financial institution, any loan or extension or renewal of loan or 
substitution of security, or the purchase or cli:;count or acceptance of any paper, 
note, draft, check or bill of exchange by any such financial institution. Nothing 
contained in this section shall be construed to refer to the expenses of ex
amining titles, drafting conveyances and mortgages and the performance of 
other purely legal services. 
IV. Concealment. An officer, director, trustee, employee or agent of a fi
nancial institution to conceal or endeavor tJ conceal any transaction of the 
financial institution from any officer, director, trustee or employee of the 
institution or any official or employee of the banking department to whom it 
should be properly disclosed. 
V. Unlawful acts. An officer, director, trustee. employee or agent of a fi
nancial institution to maintain or authorize the maintenance of any account 
of the financial institution in a manner which, to his knowledge, does not con
form to the requirements prescribed by statutes applicable to the supervision 
of financial institutions or regulations issued thereunder; with intent to deceive, 
make any false or misleading statement or entry or omit any statement or 
entry that should be made in any book, account, report or statement of the 
institutions; obstruct or endeavor to obstruct a lawful examination or investi
gation of the institution or any of its affairs by an official or employee of the 
banking department. (1961, c. 385, § 1.) 

Sec. l-K. Criminal sanctions.-Any person responsible for an act or 
omission expressly declared to be a criminal offense by statutes pertaining to the 
supervision of financial institutions and for which no other penalty has been pro
vided by statute shall be guilty of a misdemeanor and shall be punished by im
prisonment for not more than 11 months or by a fine of not more than $5,000, 
or by both. If the act or omission was intended to defraud, such person shall be 
guilty of a felony and shall be punished by imprisonment for not more than 5 
years or by a fine of not more than $10,000, or by both. 

An officer, director, trustee, employee or agent of a financial institution shall 
be responsible for an act or omission of the institution declared to be a criminal 
offense against statutes pertaining to the supervi~;ion of financial institutions when
ever, knowing that such act or omission is unlawful, he participates in authoriz
ing. executing, ratifying or concealing such act, or in authorizing or ratifying 
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such omission, or, having a duty to take the required action, omits to do so. A 
director or trustee shall be deemed to participate in any action of which he has 
knowledge taken or omitted to be taken by the board of which he is a member 
unless he dissents therefrom in writing and promptly notifies the commissioner 
of his dissent. 

Unless otherwise provided by statute, it shall be no defense to a criminal pros
ecution that the defendant did not know the facts establishing the criminal char
acter of the act or omission charged if he should reasonably have known such 
facts in the proper performance of his duty. (1961, c. 385, § 1.) 

Sec. l-L. Banking emergency.-vVhenever it shall appear to the gover
nor that the welfare of the state or any section thereof, or the welfare and 
security of financial institutions under the supervision of the bank commissioner 
or their depositors or shareholders require, the governor may proclaim that a 
banking emergency exists and that any such financial institution shall be sub
ject to special regulation as provided until the governor, by like proclamation, 
declares the period of such emergency to have terminated. The governor may 
declare such emergency banking holidays as in his judgment may be required. 

During the period of any banking emergency declared, the bank commis
sioner, in addition to all other powers conferred upon him, shall have author
ity to order one or more financial institutions to restrict all or any part of their 
business and to limit or postpone for any length of time the payment of any 
amount or proportion of deposits or shares in any of the departments thereof 
as he may deem necessary or expedient and may regulate further payments 
therefrom as to time and amount as the interest of the public or of such finan
cial institutions or depositors or shareholders thereof may require, and any 
order or orders made by him may be amended, changed. extended or revoked, 
in whole or in part whenever in his judgment circumstances warrant or require. 
After the termination of any such hanking emergency, any such order may be 
continued in effect as to any particular financial institution if in the judgment 
of the commissioner circumstances warrant or require and the governor ap
proves. 

The commissioner may hy order authorize financial institutions during such 
emergency and thereafter to receive new deposits or share funds, as the case 
may he. and such new funds shall he special deposits or shares. as the case 
may he. and so designated and segregated from all other such deposits or 
shares and may be invested only in assets approved by the commissioner as 
being sufficiently liquid to be available when needed to meet withdrawals all 
new deposits or shares. as the case may he. Such assets shall not he merged 
with other assets but shall he held in trust for the security and payment of 
new funds except that income from such assets may to the extent authorized 
by the commissioner be used for other purposes of the institution. \Vithdrawal 
of such ne,,' deposits or shares shall not be suhject in any respect to restrictions 
or limitations made applicahle to previously existing accounts under this section. 

I n determining the action to he taken uncler this section. the bank c0111mis
sion may place such fair yalue on the assets of any financial institution as in 
his discretion seems proper under the conditions preyailing and circumstances 
relating thereto. (1961, c. 3RS, § 1.) 

Sec. l-M. Deposits and shares exempt from taxation.-A11 interest
bearing deposits in savings hanks. institutions for sayings, trust companies and 
all capital clues of loan and building associations in the state are exempt from 
municipal taxation to said institutions and to the depositors of said institutions 
and to the shareholders of said loan and huilding association. (1961, c. 385, § 1.) 

Sec. l-N. Transactions during banking holidays.-Ch;lpter 1 R8, sec
tion 19 .. 1-. shall apply to all said banking holidays already or hereafter declared 
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by the governor or by the president of the United States of America. (1961, c. 
385, § 1.) 

Sec. 1-0. Inactive accounts in natioIJal banks paid to state.-All 
moneys in savings and demand accounts in national banks, to which no deposit 
has been made and from which no part of the deposit or dividends has been 
withdrawn for a period of more than 22 years shall be deemed presumptively 
abandoned and shall he paid into the state treasury, and credited to the general 
fund for the use of the state. Thereafter no action shall be maintained in any 
court in this state by any depositor or his heirs, successors or assigns for any 
deposit so paid against any bank making such payments. Thereafter any lawful 
claimant may petition the governor and council for payment of such moneys to 
the claimant. In his petition the claimant shall state fully the facts showing the 
basis of his right, title and interest in such deposit. The governor and council, 
after a hearing, shall determine who are lawful claimants and shall authorize 
payment by the treasurer of state from the general fund to such claimants. 

This section shall not apply to the deposits of persons knmvn to the cashiers 
of national banks to be living, or to a deposit the deposit book of which has 
during the 22-year period been brought into the hank to be compared or to have 
the dividends added. (1961, c. 385, § 1.) 

Sec. 1-P. Investment in, and use of, service facilities.-Any finan
cial institution may purchase the capital stock or obligations or otherwise invest 
or participate in or utilize the service of any organization operated primarily 
for the purpose of performing necessary clearing, bookkeeping, statistical and 
related services for the institution or other financial institutions, which services 
would otherwise necessarily be provided on an individual institution basis. Such 
investments, together with investments in real estate held for banking purposes, 
shall not exceed limitations prescribed for real estate held for banking pur
poses. 

Any information derived from banking reccrds or sources by personnel of 
such service organizations shall not be disclosed except in the regular course of 
business. 'Whoever violates this paragraph shall be punished by a fine of not 
more than $1,000 or by imprisonment for not more than 6 1110nths, or by both. 
(1961, c. 385, § 1.) 

Secs. 2, 2-A. Repealed by Public Laws 1961, c. 385, § 2. 
Editor's note.-Section 2-A of this chap

ter, relative to department regulations, re-
pealed by P. L. 1961, c. 385, § 2, derived 
from 1'. L. 1959, c. 178, § 2. 

General Provisions. 

Secs. 3-19. Repealed by Public Laws 1961, c. 385, § 2. 
Editor's note. - Section 18-A of this P. L. :961, c. 385, § 2, derived from P. L. 

chapter, relative to receipt of commissions 1955, c. 117. 
or gifts for procuring loans, repealed by 

Savings Banks .. 

Sec. 19 -A. Definition; use of term "saving", etc., in name or title. 
-\\'henever the words "savings banks" or "savilgs bank" shall appear they shall 
be held to mean also "institutions for savings" or "institution for savings." No 
person, partnership, association or corporation, bank or trust company, except 
a mutual savings bank organized under the laws of this state, shall use as a 
part of its name or title the word or words "saving," "savings" or "savings 
bank," except that loan and building associations legally organized under the 
laws of this state may use the name or style "savings and loan association," pro
vided in all written use of the name or style "savings and loan association" a loan 
and building association shall give equal emphasis to the word "savings" and 
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the word "loan." This restriction shall not apply to any business being conducted 
under such name .or style prior to the 23rd day of April, 1905, nor to any bank or 
trust company US1llg such word or words prior to the first day of January, 1929. 
(1955, c. 380, § 1. 1961, c. 385, § 3.) 

Effect of amendment.-The 1961 amend
men t added the second and third sentences 
to this section. 

Sec. 19-B. Organization.-
I. Any number of persons, not less than 20, may as.50Clate themselves for the 
purpose of organizing a savings bank in accordance with the provisions of this 
chapter. All incorporators shall be residents of the state. 
II. Persons so associating themselves shall execute triplicate certificates, to 
be sent to the hank commissioner, in which shall be ~'t't forth: 

A. The name of the proposed bank. 
B. The proposed location ot such bank. 
C. The names, residences and occupations of the proposed incorporators. 
D. The reasons why such a bank is needed in that location. 

III. A notice of intention to organize such savings 1:>ank signed I::,y all the cor
porators, shall be published once a week for 3 consecutive weeks 111 some news
paper published in the county where said bank is to be located, if any; other
wise, in some newspaper published in an adjoining county. The bank commis
sioner shall cause such other notice to be given to banks located within the area 
to be served by such proposed bank as in his judgment may be necessary. 
IV. When any such certificate of incorporation, in pruper form, shall have 
been filed. the bank commissioner shall thereupon ascertain, by such investi
gation as he may deem necessary, with or without a iJublic hearing: 

A. Whether the character, responsibility and general fitness of the persons 
named in such certificate are such as to command the confidence of the com
munity and to warrant belief that the business of the proposed corporation 
will be honestly and efficiently conducted. 
B. That public convenience and advantage will be promoted by the organi
zation of such bank. 
C. That such bank has reasonable promise of suffiCIent volume of deposits 
for successful operation. 

V. After making such determination, the bank coml11i,;sioner shall, within 60 
days after the filing of the certificate of incorporation, endorse upon each cer
tificate, over his official signature, the word "Approved" or "Disapproved" as 
the case may be, and shall forthwith notify the proposed incorporators. In the 
case of approval, one of the triplicate certificates shall be filed by the bank com
missioner in his own office, another with the secretary of state, and the third 
shall be returned to the incorporators after they have complied with the pro
visions of ~he following section. Such certificate so returned shall constitute 
the authorization to commence business. 
In case of disapproval, the application may be renewed 111 the manner provided 
above after a period of not less than One year. 
VI. The incorporators shall deposit to the credit of trw savings bank in cash, 
as an initial surplus fund. such sum, not less than $50.000, as the bank com
missioner may require. If the population of the town or city in which such bank 
is authorized to begin business is in excess of 20,000. the amount of such re
quired surplus shall be not less than $150,000, and if such population is in ex
cess of 30,000, it shall be not less than $200,000. 'The bank commissioner, in 
ascertaining the number of inhabitants of such town or city for the purpose of 
determining the sufficiencj of such surplus, may require such proof in addi-
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tion to the last preceding United States census as he may deem necessary; but 
no charter, once granted, shal1 ever be deemed void fc:l any error in comput
ing the population. 
Such contributions and such dividends as may be subsequently declared there·· 
on may be returned to the corporators, or their heirs, executors, administra
tors or assigns, upon the conditions and in the manl1er hereinafter provided. 
VII. Any corporation which shall not commence busmess within 6 months 
after the date on which its approved certificate of organization is issued shall 
forfeit its rights and privileges as a corporation, and It~ corporate powers shall 
cease, which fact the commissioner shall certify to the secretary of state, pro
vided that the commissioner may, for satisfactory cause to him shown. extend 
by order for not more than one year the fme within which business may be 
commenced. such order to be so certified and filed as If' the case of the organi
zation certificate. (1955, c. 380, § 1.) 

Sec. 19-0. Branch offices.-
I. Branches. No savings bank shall establish or operate a branch or agency 
until it shal1 have received a warrant to de so from the bank commissioner. 
who shal1 issue such warrant only when satisfied that public convenience and 
advantage will he promoted thereby. The commissioner may require such 
notice on an application for a branch or agency as he deems proper. No 
qvings hank shall be permitted to establish or operate a branch or agency 
except within the county of its main office or a county adjoining that of its 
main office. If granted, the commissioner shall issue his warrant in duplicate, 
one copy to be delivered to the bank and the other to the secretary of state 
for record. \Vithin 10 days after opening a branch or agency, the bank shall 
file with the commissioner a certificate th~reof signed by its president or 
treasurer. The right to open a branch or agency shall lapse at the end of 
one year from the date of filing the commissioner's warrant with the secretary 
of state, unless it shall have been opened an:! business actual1y begun in good 
faith. An application for permission to open a branch or agency shall not 
he acted upon until the petitioning bank shall have paid to the treasurer 
of state the sum of $200, to be credited a11d used as provided in section 4. 
This section shall not apply to branches or a@:encies authorized and ill existence 
on the effective date of this act. 
II. Relocation and closing. No branch. agency or main office may be moved 
to a new location without the prior written consent of the commissioner who 
shall give such consent if he finds that the proposed move does not create 
hazardous competitive conditions for exi:;ting financial institutions. Any 
branch or agency may be closed or discontinued with the consent of the com
missioner after such public notice, as in his judgment, the public interest may 
require. (1955, c. 380, § 1. 1961, c. 379, § 1.) 
Effect of amendment.-The 1961 amend-

ment rewrote this section, dividing the 
same into suhsections I and II. 

Sec. 19-D. Powers.-
I. Each savings bank, lawfully organized, :;hall be subject, except as herein 
otherwise provided, to the provisions of the laws of Maine regulating corpora
tions in generaL The powers, privileges, duties and r.,.strictions conferred and 
imposed upon any savings bank, by whatever name known, in its charter or 
act of incorporation, are so far abridged, enlarged or modified, that every such 
charter or act shall conform to the provisions of this chapter; and every such 
corporation possesses the powers, rights and privileges. and is subject to the 
duties. restrictions and liabilities herein conferred md imposed, anything in 
their respective charters or acts of incorporation to the contrary nOhvithstand
ing. 
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II. Every savings bank, subject to the restrictions and limitations contained 
in this chapter, shall have the following powers: 

A. To have perpetual succession by its corporation name. 
B. To sue and to be sued, complain and defend, in any court of law or 
equity. 
C. To adopt and use a common seal. 
D. To make and amend by-laws consistent with law for the management of 
its property and the conduct of its business. Within 10 days of the adoption 
of any by-laws or amendments thereto, the clerk shall file with the bank 
commissioner a copy thereof. 
E. To receive and repay deposits, to lend and invest the same in the man
ner and upon the conditions prescribed in sections !9-A to 19-L, inclusive, 
to declare dividends in the manner hereinafter prescribed, and to exercise 
by its board of trustees or duly authorized officers or agents, subject to law, 
all such powers as are reasonably incidental to the tmsllless of a mutual sav
ings bank 
F. To hold real estate in the cities or towns in which such bank or any 
branches thereof are located, to a total amount not ex<:eeding 5% of its de
posits or to an amount not exceeding its reserve tund; but these limitations 
shall not apply to real estate acquired by the foreclosure of mortgages there
on, or upon judgments for debts or in settlements to secure debts. 
G. To borow money within or without the state, when in the judgment of 
the trustees such action is desirable, subject to such limitations on borrow
ing as may be prescribed by regulation of the bank commissioner in accord
ance with procedure provided in this chapter for making regulations. 
H. To collect promissory notes or bills of exchange. 
I. To deposit on call in banks or banking associations incorporated under the 
authority of this state, or the laws of the United States, or in any bank of 
the federal reserve system located anywhere in the United States; and to 
deposit, ::iubject to the approval of the bank commissIOner, with such banks 
or banking a5sociations, any securities received as collateral for loans made 
to any person or corporation without the state. 
J. To act as agent for the sale of travelers' checks. 
K. To participate with other lending institutions in the making of loans 
which savings banks can lawfully make under the provisions of this chap
ter, to service such loans for themselves and other participants and to agree 
to the servicing thereof by any other such participating institutions. 
L. Any savings bank may, from time to time, issue capital notes or deben
tures upon such term" and conditions as its trustees may upon a majority 
vote prescribe, and sell the same to any officer, board, commission, corpora
tion or body created by the federal government, or pledge any such capital 
notes or debentures as security for any loan or loans of money from any 
such officer, board, commission, corporation or body, and may, from time 
to time, extend, refund or renew any such capital notes or debentures; pro
vided that such capital notes or debentures may, III whole or in part or to 
any degree, be subordinated to claims of the depOSItors or other creditors of 
any such savings bank, or be made prior to the claims or interests of de
positors in and to the surplus of any such saving., bank; provided further, 
that no such capital notes or debentures shall be S0 Issued, sold or pledged 
without the approval of the bank commissioner; and provided further, that 
nothing in this section contained shall be deemed or construed to require 
the approval by the bank commissioner of the acceptance by any such sav
ings bank of such loans, secured or unsecured, from dny such officer, board, 
commission, corporation or body, or other source, as it may from time to 
time require in the transaction of its business in the usual course. 

340 



Vol. 2 SAVINGS BANKS C. 59, § 19-E 

M. To provide for, and rent to its depos:tors and other persons, safe deposit 
boxes or other receptacles for the safekeeping or "wrage vf personal prop
erty, subject to general laws and regulations applicable to safe deposit boxes. 
N. To become a member of the federal reserve bank of the district in which 
such bank is located, to purchase and hold so much of the stock of, and as
sume and discharge such obligations to, such federal reserve bank as may 
be necessary for that purpose, and to have and exercise all powers, not in 
conflict with the laws of this state, which may be required of member tanks 
of that system. Such savings bank and its trustees and officers shall, how
ever, continue to be subject to all liabilities and duties imposed upon them 
by the laws of this state and the provisi::ms of this chapter relating to sav
ings banks. 
O. To assume and discharge such obligations due to the federal deposit in
surance corporation as may be necessary or required for the purpose of main
taining deposit insurance in such corporation, without otherwise limiting or 
impairing in any way the authority conferred upon the bank commissioner 
under the laws of this state. 
P. To become a member of the federal h)me loan bank and to purchase and 
hold the stocks. bonds, debentures and other securities of such tank; to com
ply with any condition of membership therein, and to have and exercise all 
rights, powers and privileges, not in conflict with the laws of this state, which 
are or may be conferred upon any member or borrower by the federal home 
loan bank act and amendments and supplements thereto. Such savings bank 
and its trustees and officers shall continue to be subject, however. to all lia
bilities and duties imposed upon them by the laws of this state and all the 
provisions of this chapter relating to savings banks. 
Q. To contrihute to community funds, or to charitable, philanthropic, edu
cational or benevolent instrumentalities conducive ro public welfare, or civic 
betterment, or the economic advantage of the community, such sums as a 
majority of the board of trustees may deem expedient. 
R. To act as collection agent and to receive and transmit payments made 
on accounts of quasi-municipal corporati,)ns, public utility corporations or 
nonprofit hospital or medical service corporations, subject to such regula
tions as the bank commissioner may prescribe. (1955, c. 380, § 1. 1959, 
c. 5. 1961, c. 179, § 1.) 

Effect of amendments. - The 1959 Tlw 1961 amendment rewrote paragraph 
amendment added paragraph R to sub scc- G of subsection II of this section. 
tion IT of this section. 

Sec. 19-E. Management.-
I. Corporators. 

A. The persons named in the original certificate of organization shall con
stitute the original board of corporators of a savings bank. Membership on 
such board shall continue until terminatec by death, resignation or disquali
fication as hereinafter provided. 
B. The number of corporators may be jlxed or altered by the by-laws of 
the bank. Vacancies may be filled by election at any annual meeting. 
C. No person shall continue to be a member after ceasing to be a resident 
of the state of Maine. Any member failing to attend the annual meeting of 
the corporation for 2 successive years ceases to be a member, unless re
elected by vote of the corporation. 
D. The corporators shall hold regular annual meetings at a time to be fixed 
by the by-laws of the bank. At least 7 days notice of such meetings shall be 
given by public advertisement in some newspaper published within the county 
where the bank is located, if any; otherwi:3e, in a newspaper published in an 
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adjoining county. Similar notice shall be sent by mail to each corporator at 
his last known address. Special meetings of the board of corporators may 
be called at any time by the president, on 7 days notIce by mail to each COr
porator, stating therein the purpose of the meeting. The president shall pre
side at alI meetings of the corporation. 

II. Trustees. 
A. The management and control of the affairs of a savings bank shall be 
vested in a board of not less than 5 trustees, to be elected by the ward of 
corporators at each annual meeting. Vacancies occurring during the official 
year in the membership of the board of trustees may be filled by that board 
until the next annual meeting of the board of corporators, and shall be im
mediately filled whenever tht number of trustees shall fall below the mini
mum required by law or by the by-laws of the tank The persons named as 
trustees in the original certificate of incorporation shall constitute the first 
board of trustees. 
B. No person shalI be a trustee of a savings bank if he is not a resident of 
this state, or is a trustee, officer or employee of any other savings bank. Not 
more than 2 of said trustees shall be directors of anyone national bank, trust 
company or other banking institution. 

C. Each trustee shall annually take an oath, to be recorded in the records 
of its meetings. that he will, so far as it devolves upon him, diligently and 
honestly administer the affairs of the bank, and -¥i1l not knowingly violate, 
or willingly permit to be violated, any of the provisions of law applicable 
to such bank 
D. Trustees shall hold regular meetings at least monthly, at a time fixed 
Ly the by-laws of the bank, and shall cause full and cGmplete records of their 
proceedings to be kept. 
A quorum at any meeting shall consist of not less than a majority of the 
board, but less than a quorum shall have power to adjourn from time to time 
until the next regular meeting. 
E. The trustees shall see to the proper investment ct available funds of the 
bank in the manner hereinafter prescribed. No loan shall be made directly 
or indirectly to any trustee, or to any partnership of which he is a member. 
The trustees. in their discretion, may appoint an investment board to have 
charge of the loans and investments of the bank, but all doings of such board 
shall be reported to the trustees at their next regular meeting, and incor
porated in the records of such meetings. 
F. Provisions for securing continuity of tenure on the board '1f trustees, or 
for establishing rotation in office, may Le made in the by-laws of the bank, 
with the written approval of the bank commissioner. 

G. Trustees may receive such compensation for services performed by them 
in their capacity as may be fixed by the corporation at any legal meeting 
thereof. or as may be fixed by the board of trustees and approved by the bank 
commissioner in writing. 
H. The board of trustees of a savings bank may, from time to time, make 
and amend by-laws. rules and regulations, not inconsistent with law, for 
transacting, managing and directing the affairs of a 3avings bank. A copy 
of such by-laws, rules and regulations and amendments thereto shall be 
promptly transmitted by the clerk, upon their ad::>ption, to the bank com
missioner. 
I. The trustees of each savings bank shall annually employ an auditor or 
auditors. who may be either an independent public accountant or account
ants, or an elected or appointed official of the bank. who shall be solely re
sponsible to the trustees. 
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Said auditor or auditors shall examine and analyzf the books, accounts, 
notes, mortgages. securities and operating systems of the bank. at such times 
and in such manner as in their judgment is necessary and appropriate, or as 
the trustees may direct, for the protection of depositors and the efficient 
operation of the bank, and shall make written report of the condition of the 
bank to the presIdent. for the board, at such time, ir, such manner, and to 
such extent as the board may require, or as said auditor or auditors may 
deem necessary or proper, tut at least once each yea! 
The bank commissioner, in the course of his regular official examination of 
the bank shall, and at such other times as he deems advisable. may investi
gate the work of such auditor or auditor:; to determine its adequacy for the 
purposes above set forth, and in case he deems it inadequate he shall forth
with report his findings with recommendations, in writing to the trustees, 
who shall. within 30 days thereafter. give full consIderation to such find
ings and recommendatIOns. and take such steps relatIve thereto as in their 
judgment the situation requires. 
Such audit may include a verification of accounts of depositors, which, if 
deemed adequate by the commissioner, shall reliev~ tim from all responsi
bility for such verification imposed upon him by section 19-L so far as appli
cable to said savings bank: and shall relieve said bank of the expense of 
such verification by the banking department whirh might otherwise have 
been assessed against it. 
In lieu of the employment, election or appointment 0' an auditor or auditors 
in the manner hereinbefore provided. the bank may enter into an arrange
ment with the Lank commissioner, approved by the trustee~ by duly re
corded vote. and by the commissioner in writing, under which the auditing 
function may be assumed and discharged by the bank commissioner, who, 
unless otherwise stipulated in the agreement, shall have sole responsibility 
for its supervision and operation. The expense of such audit shall be charge
able to and paid by the bank. Such arrangement may De terminated by either 
party on at least 30 days notice in writing. 
Whenever the trustees of a savings bank shall have provided for such audit 
by either of the methodE. above prescribed, and, ;n the case of the employ
ment. election or appointments of an auditor or auditors by them, shall have 
taken such action to remedy conditions c.S may reasonably be deemed nec
essary in the light of information disclosed by any report of said auditor or 
auditors, and shall have complied with all reasonable recommendations of 
the commissioner relative thereto within the time hereinbefore prescribed, 
they shall not be personally liable for any loss suffered by such bank, due 
to any subsequent wr Jngdoing by any oi1cer or employee of the bank, in 
the absence of other facts indicating negligence on the part of said trustees. 

III. Officers. 
A. The board of trustees shall annually elect, trom their memtership OJ 

otherwise. a oresident. one or more vice presidents clerk. treasurer, one or 
more assistant treasurers, and such other officers as they may deem advis
able. may determine their respective dutieS and functions when not fixed by 
law or the by-laws of the bank. and may fix their compensation. All offi
cers shall retain their official responsibilities until their successors are elected 
and qualified 
Any such officer may be removed by the toard whenever in its iudgment the 
hest interests of the savings bank will he served thereby. but the removal 
shall he without prejudice to the contract rights. if any, of the person so re
moved. 
B. The trustees of every savings tank shall require ~ecurity for the fidelity 
and faithful performance of duties of its officers, employees and agents in 
such amount as the trustees shall deem necessary or the bank commissioner 
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may require. Such security shall consist of a bond :!xecuted by one or more 
surety companies authorized to transact business in this state. The bank 
commissioner may increase such amount from time to time as circumstances 
may require. The expense of such bond shall be assumed by the bank. 
C. No president, treasurer, clerk or employee ;)f any savings bank shall 
act a~ agent or representative of any corporation engaged in the business 
of selling or negotiating any stocks, bonds, mortgages, notes or other se
curities, nor receive directly or indirectly any fee, commission, bonus, or 
other compensation for the sale or transfer of any "ecurity. No treasurer or 
assistant treasurer shall, directly or indirectly, engage in any other business 
or occupation without the consent of the majority ot the trustees evidenced 
by duly recorded resolution. No loan shall be made directly or indirectly 
to any officer of the corporation or to any partnership of which such officer 
is a member. No gift, fee, commission or brokerage shall be received by any 
officer of a savings bank, on account of any transaction to which the bank 
is a party; provided, however, that nothing herein contained shall be held 
to prohibit the payment of attorneys' fees for examinmg titles, drafting con
veyances and mortgages, and the performance of 0ther purely legal services. 
No cashier of a national bank or treasurer of a trust company shall be treas
urer of any savings bank. 
D. If any office becomes vacant during the year the trustees may immedi
ately fill the same for the period intervening until the next annual meeting. 
E. All conveyances, leases, assignments, releases, transfers of stock cer
tificates and registered bonds, and all other written instruments authorized 
or required by law or vote of the trustees, may Le executed by the president 
or treasurer, or by any other official authorized and empowered by the by
laws of the bank or duly recorded vote of the trustees. 
F. The president of the bank shall be president ot the board of corpora
tors, and when present shal! preside at all meetings ot the board. In the ab
sence of a contrary provision in the by-laws, he .,hal! preside, when present, 
at al! meetings of the board of trustees. He shall exercise such other pow
ers and functions as may be required by the by-laws of the bank. 
G. The vice president, or if there be more than one the senior available vice 
president, shall exercise the powers and functions of the president in his 
absence, and such other powers and functions as may devolve upon him un
der the by-laws of the bank or vote of the trustees. 
H. The clerk shall record or cause to be recorded the proceedings and ac
tions of all meetings of the corporators and trustees, and give or cause to 
be given all notices required by law or action of the trustees for which no 
other provision is made. If no other person is elected to this office, the treas
urer, or in his absence the assistant treasurer, or the senior available assist
ant treasurer if there be more than one, shall be ex officio clerk of the cor
poration and of the trustees. 
Within 30 days after the annual meeting the clerk shall cause to Le pub
lished in some local newspaper, if any, otherwise in the nearest newspaper, a 
list of the officers and corporators thereof. He shall also return a copy of 
such list of officers and corporators to the bank commissioner within said 
30 days which shall be kept on file in his office for Dublic inspection. (1955, 
c. 380, § 1. 1961, c. 385, § 4.) 

Effect of amendment.-The 1961 amend- the fourth paragraph of paragraph I of 
ment deleted "under the provisions of sec- subsection II of this section. 
tion 2" formerly appearing at the end of 

Sec. 19 -F. Segregation and location of assets.-
I. Al! coins, bills, notes, bonds, securities and other evidences of debt, com
prising the assets of any savings bank, and al! books, accounts and records 
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of such bank shall be at all times kept separate and apart from the assets or 
property of any other bank, of any corporation, partnership or individual. 
II. All securities owned or held by savings banks shall be kept within the 
state except as provided in paragraphs G and I of subsection II of section 
19-D, and except that for greater security and for the purpose of facilitating 
the sale or exchange of securities, they may be deposited without the state; and 
the place of their deposit shall be selected w.th reference to securing their safe
keeping. Provided, however, that the approval of the bank commissioner be
fore such deposit for safekeeping is made shall be obtained; and provided 
further, that said depository shall maintain adequate insurance against loss. 
(1955, c. 380, § 1.) 

Sec. 19-G. Deposits.-
I. General provisions. A bank, savings bank or trust company may receive 
on deposit, for the use and benefit of deposi·:ors, all sums of money offered for 
that purpose, and may classify and differentiate among deposits on such bases 
as it may determine. The by-laws of the bal1k, or the trustees or directors by 
duly recorded vote, may establish minimum and maximum amounts which may 
be received. The trustees or directors may rduse any deposit at their pleasure. 
II. Notice before withdrawal. A savings bank may at any time, by resolu
tion of its board of trustees, require a written notice by the depositor of not 
more than 90 days of repaying deposits, or may require a similar notice before 
repaying deposits in excess of a specified amount, in which event no such de
posit shall be due or payable during the required period after the notice shall 
have been given; and such deposits, if nol withdrawn within 15 days after 
the expiration of the required period after notice, shall not be due and pay
able under that notice. The bank may, however, receive any deposit or de
posits before the expiration of the required period, subject to such regula
tions as may be imposed by the bank commissioner. 
III. Minor's deposits. Money deposited il1 the name of a minor is his or her 
property, and the corporation may, in the discretion of the officer making or 
authorizing the payment, pay the same to such minor or to his or her order or 
his or her guardian. The receipt of such ninor, or his or her guardian, for 
any such payment is a valid release and sha II discharge the bank. 
IV. Deposits of trustees. \Nhenever a deposit is made in trust, the name 
and residence of the person for whom it is made, or the purpose for which the 
trust is created, shall be disclosed in writing to the bank, and the deposit shall 
be credited to the depositor as trustee for such person or purpose; and if no 
other notice of the existence and terms of a trust has been given in writing to 
the corporation, the deposit, with the interest thereon may, in the event of the 
death of the trustee, be paid to the person fo r whom such deposit was made, or 
to his legal representative, or to some trustee appointed by the court for that 
purpose. 
V. Deposits or loan and building shares in 2 or more names. 

A. When a deposit has been made or shall hereafter be made in any bank, 
savings bank or trust company, or shares have been already issued or shall 
be hereafter issued in any loan and building association transacting business 
in this state, in the names of 2 or more persons, payable to either, or payable 
to either or the survivor, such deposit, or any part thereof, or the interest or 
dividends thereon may be paid to any or ,~ither of said persons, whether the 
other or others be living or not, or to the legal representative of the survivor 
of said persons, and the receipt or acquittance of the persons to whom said 
payment is so made shall be a valid and sufficient release and discharge to 
such bank, savings bank, trust company or loan and building association for 
any payment so made. 
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B. All such accounts opened or such shares in loan and building associa
tions issued on or after the 1st day of August, 1929, payable to either of 
2 or more or the survivor, up to, but not exceeding an aggregate value of 
$3,000, exclusive of interest and dividends, in the name of the same persons 
in all banks, savings banks, loan and building associations or trust com
panies within this state, together with the additions thereto and increment 
thereof, including interest and dividends, shall, in the absence of fraud or 
undue influence, upon the death of any of such persons, become the sole 
and absolute property of the survivor or survivors, even though the inten
tion of all or anyone of the parties be in whole, or in part, testamentary 
and though a technical joint tenancy be not in law or fact created. 
C. Accounts so opened and shares so issued prior to August 1st, 1929 may 
be brought within the provisions of this section by written declaration in 
form to be prescribed by the bank commissioner, executed by all such de
positors or share owners, and delivered to any such bank, savings bank. 
trust company or loan and building association, which declaration shall bind 
each and every signer thereof, his heirs, executors, administrators and as
signs. In case such declaration be signed by one or more, but not all of the 
depositors named in such account or share owners, such declaration shall be 
effective as against the person or persons signing the same, his and their 
heirs, executors, administrators and assigns; but shall not be effective as 
against those not so signing. 

D. All such accounts opened or such shares in loan and building associa
tions issued on or after the 1st day of September, 1949, payable to either of 
2 or more or the survivor, up to, but not exceeding an aggregate value of 
$5,000, including interest and dividends, in the name of the same persons in 
all banks, savings banks, loan and building associations or trust companies 
within this state shall, in the absence of fraud or undue influence, upon the 
death of any of such persons, become the sole and absolute property of the 
survivor or survivors, even though the intention of all or anyone of the 
parties be in whole, or in part, testamentary and though a technical joint 
tenancy be not in law or fact created. The said amount which so becomes 
the sole and absolute property of the survivor or survivors pursuant to 
provisions of this paragraph shall be exclusive of, and in addition to, any 
amounts to which such survivor or survivors are entitled under common 
law as contributors to such account or accounts, share or shares. 

E. Accounts so opened and shares so issued prior to September 1, 1949 may 
be brought within the provisions of paragraph D by written declaration in 
form to be prescribed by the bank commissioner, executed by all such de
positors or share owners, and delivered to any such bank, savings bank, 
trust company or loan and building association, which declaration shall bind 
each and every signer thereof, his heirs, executors, administrators and as
signs. In case such declaration be signed by one or more, but not all of the 
depositors named in such account or share owners, such declaration shall be 
effective as against the person or persons signing the same, his and their 
heirs, executors, administrators and assigns; but shall not be effective as 
against those not so signing. 

F. The provisions of paragraphs B, C, D and E apply only to accounts 
opened in banks, savings banks or trust companies, or shares in loan and 
building associations, made payable to persons or to either or the survivor 
who are husband and wife, parent and child, grandparent and grandchild 
and brothers and sisters; except that the provisions of paragraphs B, C, D 
and E, as to brothers and sisters, shall apply only to accounts opened and 
shares acquired after September 1, 1955 and to accounts opened and shares 
acquired prior to September 1, 1955 which may be brought within the pro-
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visions of these paragraphs by written declaration, in form prescribed by the 
bank commissioner, executed by all such depositors or share owners, and 
delivered to any such bank, savings bank, trust company or loan and build
ing association, which declaration shall bind each and every signer thereof, 
his heirs, executors, administrators and assigns; except that the provisions 
of paragraphs B, C, D and E, as to grane!parent and grandchild, shall apply 
only to accounts opened after September 1, 1957 and to accounts opened 
prior to September 1, 1957 which may b= brought within the provisions of 
these paragraphs by written declaration, in form prescribed by the bank 
commissioner, executed by all such depositors or share owners, and de
livered to any such bank, savings bank, t:~ust company or loan and building 
association, which declaration shall bind each and every signer thereof, his 
heirs, executors, administrators ane! assi~ns. In case such declaration be 
signed by one or more, but not all of the depositors named in such account 
or share owners, such declaration shall be effective as against the person or 
persons signing the same, his and their heirs, executors, administrators and 
assigns; but shall not be effective as against those not so signing. 
(1957. ch. 39, § 1; c. 413; c. 429, § 51.) 

VI. Payments of accounts of deceased persons. If any depositor shall 
die, leaving in a bank, savings bank or tru"t company a savings or other ac
count on which the balance due him shall not exceed $500, and no executor 
of his will or administrator of his estate shall be appointed, the bank, savings 
bank or trust company may pay the balance of his or her account to the sur
viving spouse, next of kin, funeral director or other preferred creditor or 
creditors who may appear to be entitled th=reto. For any payment so made 
the bank, savings bank or trust company shall not be held liable to the dece
dent's executor or administrator thereafte r appointed, unless the payment 
shall have been made within 6 months after the decedent's death and an action 
to recover the amount shall have been con~ menced within one year after the 
date of the payment. (1959, c. 45.) 
VII. Loss of pass-book. If a savings bank or trust company receives a 
notice in writing that a book of deposit in its savings department is Io.:;t. 
together with a request that a duplicate book of deposit be issued. such no
tice and request being signed by the appropriate person or persons as here
inafter provided. said bank or trust company at the expiration of a period of 
10 days from the receipt of such notice, if the missing book is not sooner 
presented, may issue a duplicate book of deposit to the persons signing said 
notice and request. and the delivery of such duplicate book relieves said sav
ings bank or trust company from all liability on account of the missing orig
inal book of deposit. Such notice and reqr est shall be signed: 

A. If the book was issued to a single depositor. then by him, or by his 
guardian, conservator. executor or administrator: 
B. If the book was issued to 2 or more depositors, then by all such de
positors then surviving, or by the last survivor or the executor or adminis
trator of the last survivor of such depositors: provided. however, that a 
guardian or conservator shall sign for an)' of the foregoing persons respect
ing whom he has been appointed. 

VIII. Payment of orders. Any bank. savings bank or trust company may 
pay any order drawn by any person who has funds on deposit to meet the 
same, notwithstanding the death of the drawer in the interval of time be
tween signing such order and its presentation for payment, when said presen
tation is made within 30 days after the date of such order: and at any subse
quent period, provided the corporation has not received actual notice of the 
death of the drawer. 
IX. Inactive accounts. The treasurer of every savings bank shall hereafter 
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on or before the first day of November cause to be published in a newspaper 
in the place where the bank is located, if any, otherwise in a newspaper pub
lished in the nearest place thereto, a statement containing the name, the amount 
standing to his credit, the last known place of residence or post office address, 
and the fact of death, if known, of every depositor in said bank who shall not 
have made a deposit therein or withdrawn therefrom any part of his deposit, 
or any part of the dividends thereon, for a period of more than 20 years next 
preceding. This section shall not apply to the deposits of persons known to the 
treasurer to be living, to a deposit the deposit book of which has during such 
period been brought into the bank to be verified or to have the dividends 
added, or to a deposit which with the accumulations thereon shall be less than 
$50. Such publication, in addition to the above required information, shall 
state that 2 years after the date of publication, all moneys in such inactive 
accounts shall be paid into the state treasury. Said treasurer shall also transmit 
a copy of such statement to the bank commissioner, to be placed on file in his of
fice for public inspection. Any treasurer neglecting to comply with the provi
sions of this section shall be punished by a fine of $50. Two years after the date 
of such publication, all moneys in such inactive accounts shall be deemed 
presumptively abandoned and shall be paid into the state treasury and credited 
to the general fund for the use of the state, and there shall also be paid into 
the state treasury, and so credited at the end of 20 years after the last de
posit, all deposits, inactive as aforesaid, which with accumulations thereon shall 
be less than $50. After payment into the state treasury of such deposits, no 
action at law, or in equity shall be maintained in any court in this state by any 
depositor or his heirs, successors or assigns against any bank making such 
payments, provided, however, that thereafter any lawful claimants may petition 
the governor and council for payment of such moneys to the claimants. In 
his petition the claimant shall state fully the facts showing the basis of his 
right, title and interest in such deposit. The governor and council, after a 
hearing, shall determine who are lawful claimants and shall authorize pay
ment by the Treasurer of state from the general funds to such claimants. 
(1955, c. 380, § 1. 1957, c. 39, § 1; c. 413; c. 429, § 51. 1959, c. 45, 1961, 
c. 179, §§ 2, 3.) 

Effect of amendments.-The first 1957 
amendment added the words "and shares 
acquired" in two places in the first sen
tence of paragraph F of subsection V. 
The second 1957 amendment, which did 
not refer to or give effect to the first 
amendment, inserted the provisions per
taining to grandparents and grandchildren 
in paragraph F of subsection V. The third 
1957 amendment, however, referred to and 
gave effect to the 1955 and first two 1957 
amendments in re-enacting paragraph F 
of subsection V, as amended, without fur
ther change. 

The 1959 amendment rewrote subsection 

VI of this section, which formerly applied 
only to savings banks and savings ac
counts. 

The 1961 amendment added the language 
following "purpose" at the end of the first 
sentence of subsection I of this section, 
divided the first sentence of subsection IX 
in two sentences and snbstituted "$50" for 
"$10" at the end thereof. It also substi
tuted "$50" for "$10" at the end of the fifth 
sentence of such subsection. 

Effective date.-P. L. 1957, c. 429, be
came effective on its approval, October 
:n, 1957. 

Sec. 19 -H. Loans.-Savings banks may hereafter invest their funds in 
loans to individuals, partnerships and corporations, on the following terms and 
conditions: 

I. Mortgage loans. 
A savings bank may make loans to individuals or corporations, to be se
cured by a first mortgage of real estate located in any of the New England 
states, upon the following conditions and within the following limitations, 
viz: 
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A. In an amount not exceeding 66% '}:? of its appraisal of the market 
value of such real estate. 
B. In an amount not exceeding 7570 of its appraisal of the market value, 
providing the note or other obligation levidencing the loan shall require 
monthly payment of the interest and principal thereon at a rate of regular 
amortization sufficient to repay the entire loan within a period not exceeding 
25 years, or shall require full payment of such loan within a period of 3 
years. X 0 such loan of 3 years or less ,hall be renewed for any sum in 
excess of 66% % of the then existing market value. 
C. Without regard to any other provis on of law, savings banks of this 
state are authorized to make or buy and sell any loan, secured or unse
cured. which is lIlsured or guaranteed in any manner in part or in full by 
the United States or any instrumentality thereof, or by this state or any 
instrumentality thereof, or for which thfre is a commitment to so insure 
or guarantee, or for which a conditional guarantee has been issued. The 
disability of minority of any person otherwise eligible for a loan, or guar
anty or insurance of a loan, pursuant to the act of the congress of the 
United States entitled the servicemen's readjustment act of 1944, as here
tofore or hereafter amended, and of the minor spouse of any eligible vet
eran, in connection with any transaction entered into pursuant to said act 
of the congress of the United States, as heretofore or hereafter amended, 
shall not affect the binding effect of any obligation incurred by such eligible 
person or spouse as an incident to any such transaction, including incurring 
of indebtedness and acquiring, encumbering, selling, releasing or conveying 
property, or any interest therein, if all or part of any such obligation be 
guaranteed or insured by the government or the administrator of veterans' 
affairs pursuant to said act and amendments thereto; or if the administra
tor be the creditor, by reason of a loan cr a sale pursuant to said act and 
amendments. The provisions of this section shall not create, or render en
forceable, any other greater rights or liabilities than would exist if neither 
such person nor such spouse were a minor. 
D. A savings bank may make loans to individuals secured by first mort
gage of real estate in any state in the United States, to an amount not in 
excess of the market value thereof, or pu:chase such notes, bonds or other 
obligations secured by such a mortgage, if such loans have been guaranteed 
or insured by the federal housing administration, or if the federal hous
ing administration has made a commitment to guarantee or insure them, 
all such loans to conform to the provision s of federal legislation pertaining 
thereto and to regulations established thereunder. 
E. No savings bank shall have more tha1 66%% of its deposits invested 
in real estate mortgages; except that it may invest up to 80% therein, pro
I,ided that the excess over 66% % of its deposits is invested in real estate 
mortgages that are guaranteed or insured by the federal housing adminis
tration, or by the federal government under sections 500 to 505 of title III 
of the servicemen's readjustment act of 1944, as enacted or subsequently 
amended, or by the Maine industrial building authority. 
F. Any interest in real property which may now be mortgaged to a sav
ings bank under the provisions of paragraphs A to E, inclusive, may be mort
gaged to secure existing debts or obligations, to secure debts or obligations 
created simultaneously with the execution of the mortgage, to secure future 
advances necessary to protect the security and to secure future advances to 
be made at the option of the parties up to a total amount stated in the mort
gage, and all such debts, obligations and future advances shall, from and as 
of the time the mortgage is filed for record as provided by law, be secured 
by such mortgage and have priority over the rights of all persons who sub-
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sequent to the recording of such mortgage acquire any rights in or liens up
on the mortgaged real estate to the extent the aggregate amount outstand
ing at anyone time of such debts, obligations and future advances shall not 
exceed the total amount stated in the mortgage; except that: 

1. The mortgagor or his successor in title is hereby authorized to file for 
record, and the same shall be recorded in the same recording office as the 
original mortgage, notice limiting the amount of optional future advances 
secured by such mortgage to not less than the amount actually advanced 
at the time of such filing, provided a copy of such filing is also filed with 
the mortgagee, and 
2. The priority of such debts, obligations and future advances shall not 
include any future optional advances secured by such mortgage made by 
such bank after any such person, in addition to acquiring such subsequent 
right or lien, sends the bank by registered mail or delivers to an officer of. 
the bank and secures a receipt therefor express written notice stating that 
any such optional advances thereafter made will be junior to such person's 
mortgage or lien upon or rights in such real estate. 

"Future advances" referred to in this paragraph F shall include only those 
made to recipients designated in the mortgage. 
The provisions of this paragraph F shall apply to all banks and tru~t com
panies. (1957, c. 245. 1959, c. 211.) 
G. A savings bank may make loans to individuals or corporations, secured 
by first mortgage of real estate to any amount not in excess of the purchase 
price thereof, if such loans are made to enable the mortgagor to purchase 
from the bank real estate by it acquired through foreclosure or by deed in 
lieu of foreclosure. (1959, c. 7.) 

II. Collateral loans. 
A. A savings bank may make loans to individuals or corporations, to be 
secured by collateral other than a first mortgage on real e.:;tate, upon the fol
lowing conditions and within the following limitations, viz: 

1. The note or other obligation evidencing the loan shall be secured by a 
pledge of any securities which the institution itself may lawfully purchase 
under the provisions of section 19-1 provided the amount of the loan doe.;; 
not exceed 900/0 of the market value of such securities. 
2. The note or other obligation shall be secured with a pledge as col
lateral of any savings deposit book issued by any savings bank, trust com
pany or national bank in any New England state or the state of New 
York, or of a passbook or share certificate issued by any loan and build
ing association, savings and loan association, or cooperative bank in any 
New England state or the state of New York, to such an amount, not in 
excess of the book value thereof, as in the judgment of the trustees will 
afford an ample margin of security. 
3. The note or other obligation evidencing the loan shall be secured by 
war veterans' compensation certificates issued in accordance with the pro
visions of any adjusted compensation act of the United States, now exist
ing or hereafter enacted, to an amount not in excess of the value of such 
certificates at the time of the loan, according to the United States table 
of values as stated in said certificates. 
4. The note or other obligation shall be secured by a pledge as collateral 
of insurance policies on the life of the borrower, issued by any life insur
ance company licensed to do business in the state of Maine, having a 
present cash or loan value in excess of the amount of the loan. 
5. The note or other obligation shall be secured by a pledge of collateral 
of such other obligations, individual or corporate, or such corporate 
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stocks as in the judgment of the truste,~s it is safe and for the interests of 
the bank to accept, to an amount not exceeding 80% of the market value 
thereof. 
6. The aggregate of all collateral loam made by any savings bank, other 
than those secured by obligations of the United States government, shall 
at no time exceed 10% of its deposits and not more than 1 % of its de
posits shall be loaned on the obligations and stock of any single corpor
ation. 

III. Unsecured loans. 
A. A savings bank may make loans to individuals or corporations, without 
the security of a real estate mortgage or pledge of collateral, upon the fol
lowing conditions and within the following limitations, viz: 

1. To any municipal or quasi-municipal corporation in this state when 
duly authorized by such municipality cr corporation. 
2. To any religious, charitable, educational or fraternal associatIOn. 
3. To any responsible individual borrower or borrowers, evidenced by 
their notes or other obligations upon th~ following conditions. viz: 

a. To an amount not exceeding $2,COO directly for anyone individual, 
providing the obligation is signed or endorsed by 2 sureties or en
dorsers approved by the board of trustees. 
b. To an amount not exceeding $1,000 for anyone individual as maker 
or co-maker, provided the note or other obligation is signed or endorsed 
by one such surety or endorser, or by parties who are husband and wife, 
and provided that the note or other obligation will be paid in full in one 
year or that the note or other obligation requires monthly or quarterly 
amortization of the principal within a period not exceeding 3 years 
from date. 
The aggregate of loans under divisions a and b to anyone individual 
as maker or co-maker or endorser sh;Jlnot exceed $4,000. 
c. To an amount within the discretion of the trustees, providing the 
loan is eligible for insurance under the national housing act and sea
sonable application is made under the provisions of title I of that act. 
The aggregate of all loans made unjer the provisions of this division 
shall not exceed 5% of the deposits of the bank. 
d. To an amount within the discretion of the trustees, providing the 
loan is made to assist the borrower to further his higher education and 
is guaranteed in full or in patt by the New England higher education 
assistance foundation. 
e. To an amount not exceeding $2,500, directly or indirectly, pro
vided that the bank is the holder of a first mortgage upon real estate 
which the horrower proposes to improve and provided that each such 
loan is evidenced by one or more negotiable notes calling for the 
repayment of the loan in regular monthly installments within the 
period of 5 years. (1955, c. 380, § 1. 1957, c. 245, 1959. cc. 7, 26, 
55, 211, 1961, c. 179 §§ 4, 6.) 

Effect of amendments. - The 1957 
amendment rewrote tile opening state
ment or paragraph F of subsection I ana 
moved the sentence as to the applicatIOn 
of the paragraph to the end of such para
graph, following rather than preceding 
exception subparagraphs 1 and 2. 

This section was amendea lour t1lI1e~ Oy 

the J 959 legislature. The first 1959 amend-

ment added paragraph G to subsection I of 
this section. The second 1959 amendment 
added division d to subparagraph 3 of para
graph A of subsertion III. The third 1~)5" 

dmendment rewrote divisions a and b of 
subparagraph 3 of paragraph A of subsec
tion III, increasing the amounts of the 
limitat:ons in both divisions. The fourth 
1959 amendment rewrote subparagraph 2 
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of paragraph F of subsection I and added 
the definition of "future advances" to para
graph F. 

The 1961 amendment rewrote para-

graphs A, Band E of subsection I of this 
section and added division e of subpara
graph 3 of paragraph A of subsection III. 

Sec. 19 -I. Investments.-Savings banks may hereafter invest their funds 
in securities, in addition to loans authorized under the provisions of section 19-H, 
in accordance with the following provisions, viz: 

I. Government obligations. 
A. In the bonds and other interest-bearing obligations of the United States; 
and in the interest-bearing obligations of any debtor or promisor for the 
payment of the principal and interest of which the faith and credit of the 
United States government are pledged. 
B. In bonds and other interest-bearing obligations of the dominion of 
Canada and in the interest-bearing obligations of any body politic or cor
poration in Canada the payment of the principal and interest of which are 
unconditionally guaranteed by the dominion of Canada; provided that the 
principal and interest of all the obligations of Canadian origin that may be 
brought under the authority of this section are payable in the United States 
at not less than their face value in United States funds. 

II. Obligations of states. 
In the fixed interest-bearing bonds and other obligations of any state in the 
United States and in the fixed interest-bearing obligations of any body poli
tic or instrumentality of such state for the payment of the principal and interest 
of which the full faith and credit of the state are pledged provided such state 
is not in default on any of its outstanding funded obligations. 
III. Obligations of provinces of Canada. 
In the fixed interest-bearing bonds or other obligations of any province of the 
dominion of Canada and in the fixed interest-bearing obligations of any body 
politic or instrumentality of such province for the payment of the principal 
and interest of which the full faith and credit of the province is pledged, pro
vided the province is not in default on any of its outstanding funded obliga
tions and that principal and interest of such obligations are payable at not less 
than their face value in United States funds. 
IV. Obligations of counties. 

A. In the bonds or other interest-bearing obligations of any county in thi!> 
state. 
B. In the bonds or other interest-bearing obligations of any county in 
any other state in the United States which at the date of the investment has 
more than 50,000 inhabitants and the net debt of which does not exceed 3'10 
of the last preceding valuation of the taxable property therein; provided, 
however, that such county shall not have defaulted for more than 90 days 
in payment of principal or interest of any funded obligation within a period 
of 5 years immediately preceding the investment, and that the principal and 
interest are payable from a direct tax to be levied on all the taxable prop
erty within such county. 
The term "net debt" shall be construed to include all bonds which are a 
direct obligation of the county, less the amount of any sinking fund available 
for the reduction of such debt. 

V. Municipal obligations. 
A. In the bonds or other interest-bearing obligations of any municipal or 
quasi-municipal corporation of this state not in default on any of its out
standing funded obligations. 
B. In the bonds or other interest-bearing obligations of any city or town 
in any other state in the United States, incorporated at least 25 years prior 
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to the date of investment, and having according to each of the last 2 censuses 
of the federal government, a popUlation of not less than 10,000; provided 
that within a period of 10 years immedia·:ely preceding the investment such 
municipality shall not have been in defa·llt for more than 90 days in the 
payment of principal or interest of any outstanding funded obligations and 
that the net debt of any such municipality whose population is less than 
500,000 shall not exceed 5 % of the assessed valuation of the taxable prop
erty therein, and that the net debt of any such municipality whose popula
tion is in excess of 500,000 shall not exceed 8% of the assessed valuation 
of the taxable property therein. 
C. In the bonds or other interest-bearing obligations of any quasi-munici
pal corporation, other than an irrigation or drainage district, within the 
territorial limits of any city or town whose obligations are eligibile under the 
provisions of paragraph B of this subsection, or comprising within its limits 
one or more such municipalities; provided, however, that such corporation 
shall not be in default on any of its outstanding funded obligations and 
that the population and valuation of any such quasi-municipal corporation 
incorporated within a single city or town shall be at least 75 % of the popu
lation and valuation of the city or town ill which it is located; and provided 
further, that payment of such obligatiom shall be enforceable by a direct 
tax levied on all the taxable property wibin such corporation. 
D. The term "net debt" as applied to a municipality shall be construed to 
include not only all bonds which are a di:~ect obligation of the municipality. 
but also all bonds of quasi-municipal corporations within the same, exclu
sive of any such debt created for providing a water supply and exclusive 
of the amount of any sinking funds available for the reduction of such debt. 
E. The securities of any municipality or quasi-municipal corporation shall 
not be held to bt" a direct obligation on all the taxable property thereof with
in the meaning of the foregoing provision:; in any state which by statute or 
constitutional provision prevents the levying of sufficient taxes to meet such 
obligations. 

VI. Obligation of railroads. 
A. In the bonds and other fixed interest··bearing obligations of any Maine 
corporation owning and operating a railroad located principally within this 
state having a mileage of not less than 500 miles of road, exclusive of sid
ings, provided such corporation shall not be in default of any of its out
standing funded obligations. 
B. In the fixed interest-bearing obligatio11.3 assumed or guaranteed by a 
corporation coming within the coverage of paragraph A hereof and issued 
by any lessor, subsidiary, or affiliated corporation, provided that the assump
tion or guarantee thereof shall have been authorized and approved in the 
manner and to the extent required by state or federal law at the time of such 
assumption or guaranty. 
C. In the bonds and other fixed interest-bearing obligations issued, or 
assumed, by any railroad corporation organized under the laws of any other 
state in the United States; provided sud. corporation is not in default on 
any of its outstanding funded obligations and that, 

1. Such corporation shall own in fee not less than 500 miles of standard 
gauge railroad, exclusive of sidings, within the United States, or shall 
own not less than 100 miles and have received each year for a period of 
5 successive years next preceding the investment gross revenue plus other 
income of not less than $10,000,000. 
2. Such obligations shall be secured 

a. by a first mortgage, or a mortgage or trust indenture which is 111 

effect a first mortgage, or 
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b. by a refunding mortgage providing for the retirement of all prior 
lien obligations outstanding at the date of issue, or 
c. by a mortgage prior to a refunding mortgage above described 
covering some part of the railroad property included under such re
funding mortgage, if the refunding mortgage contains a provision for 
the refunding of bonds issued under such prior mortgage, or 
d. by a first mortgage on the property leased to a railroad corporation 
any of the bonds of which qualify under this subsection provided that 
the bonds issued under such mortgage have a maturity prior to the ex
piration of the lease. 

3. Such corporation shall have earned and received in the 3 successive 
fiscal years next preceding the investment an average annual income 
available for fixed charges equal to not less than twice the current annual 
fixed charges and during the same period have had an average of net 
income after fixed charges, but before such taxes as may be computed 
upon the basis of incomes or profits, of not less than 1070 of the sum of 
average gross revenue plus other income. 
For the purposes of this subparagraph income available for fixed charges 
shall be determined by deducting from the sum of gross revenues plus 
other income all operating expenses including maintenance, depreciation, 
joint facility and equipment rents, railway, but not income or excess 
profits, taxes and miscellaneous rents and charges; fixed charges shall 
include any rents for leased property not properly included in operating 
expenses, net interest charges and amortization of debt discount and 
expense; net income shall be computed by deducting operating expenses 
and fixed charges as defined herein from gross operattng revenues plus 
otner mcome. 

D. In equipment trust certificates or other instruments issued Ulluer the 
Philadelphia plan, so called, in connection with the acquisition of standard 
railroad equipment by any railroad corporation in the United States not in 
default on any of its outstanding funded obligations, provided the amount of 
such securities outstanding shall at no time exceed 80% of the cost of the 
equipment by which they are secured. 
E. In the first mortgage bonds of any terminal company or bridge company 
guaranteed as to principal and interest by any railroad corporation, any ()f 
the mortgage obligations of which are eligible under the provisions of para
graph A, B or C of this subsection. 
F. In such other obligations issued, assumed or guaranteed by any rail
road corporation organized under the laws of any state in the United States, 
secured by a mortgage, or trust indenture which is in effect a mortgage, on 
standard gauge railroad operated by such corporation or a lessee corpora
tion as the bank commissioner may deem suitable investments for savings 
banks provided he has received the written recommendation of such obliga
tions from a special committee of the savings banks association of Maine 
appointed or elected for such purpose. 
Not more than 30% of the deposits of anyone bank shall be invested in 
obligations of railroads and not more than 2% of such deposits shall be in
vested in the obligations of any single railroad corporation the mileage of 
which is located principally outside this state. (1957, c. 72, §§ 1, 2) 

VII. Public utility obligations. 
A. In the bonds or other fixed interest-bearing obligations issued or as
sumed by any Maine corporation subject to the jurisdiction of the Maine 
public utilities ~ommission, and not in default on any of its outstanding 
funded obligations, carrying on in this state the business for which it was 
organized; provided, however, that issuance of such securities shall first 
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have been authorized by said commission under the laws of this state, if at 
the time of their issuance such authorization was required by law. 
B. In the bonds, or other fixed interest· bearing obligations issued or as
sumed by any corporation at least 75% of the gross revenue of which is 
derived from the sale of electric light and power, gas or water, or a combi
nation of such service; provided: 

1. Such corporation shall not be in jefault on any of its outstanding 
funded obligations, shall be subject to the jurisdiction of a public utilities 
commission, public service commissic,n, or some other governmental 
agency exercising supervisory or regulC:Ltory functions, ordinarily incident 
to the duties of such a commission, and the issuance of the securities in 
question shall have been authorized by such commission, if at the time of 
their issuance such authorization was required by law. 
2. At least 51 '10 of the corporation's property shall be located in, and 
51 '10 of its business transacted within, the United States. 
3. Such corporation shall own in fee not less than 51 '10 of the property 
used by it in the carrying on of its bus: ness. 
4. Such corporation shall have earned and received average gross reve
nue plus other income of at least $500,)00 per year in the 3 fiscal years. 
next preceding investment. 
5. Such obligations shall be secured: 

a. by a first mortgage, or a mortg~lge or trust indenture which is in 
effect a first mortgage, or 
b. by a refunding mortgage providing for the retirement of all prior 
liens outstanding at the date of investment and covering at least 750/0 
of the property owned in fee by said corporation; provided, however, 
that all obligations secured by said refunding mortgage shall mature 
at a date later than the maturity of any bond which it is given to re
fund. 
c. by a mortgage having a lien prior to a refunding mortgage above 
described covering some part of the public utility property included 
under such refunding mortgage prm·ided that the refunding mortgage 
contains a provision for the refund: ng of such prior mortgage, or 
d. by a first mortgage on property leased to a public utility corpora
tion and forming a substantial porti:m of the system of the operating 
company provided the bonds secured by such mortgage mature prior 
to the expiration of the lease. 

6. Such corporation shall have earned and received for a period of the 3 
fiscal years next preceding such investment an average annual income 
available for fixed charges of not less than twice its current annual fixed 
charges and have had for the same period average net income after fixed 
charges of not less than 10% of gross revenue plus other income. 
For the purposes of this subparagraph income available for fixed charges 
shall be determined by subtracting from the sum of gross revenue plus 
other income all operating expenses including maintenance, depreciation 
and taxes, except such taxes as are computed on the basis of net incomes 
or profits; fixed charges shall include rents for leased property, other 
miscellaneous rents not properly included in operating expenses, net in
terest charges and amortization of debt discount and expense; net income 
shall be computed by subtracting the fixed charges from the income 
available for fixed charges, both as defmed herein. 
N at more than 45 '10 of the deposits of anyone bank shall be invested in 
the obligations of public utility corporations and not more than 2'10 of 
such deposits shall be invested in the obligations of anyone such cor-
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poration, the business of which is transacted principally outside this 
state. 

VIII. Obligations of telephone companies. 
A. In the bonds and other fixed interest-bearing obligations issued, as
sumed or guaranteed as to principal and interest by any company incor
porated under the laws of any state of the United States or of Canada the 
principal business of which is the supplying of telephone service and at 
least 51 % of the property of which is located in the United States or Can
ada; provided: 

1. Such corporation shall have received average gross revenue of at 
least $5,000,000 per year in each of its 5 fiscal years next preceding the 
investment. 
2. Such corporation shall have earned and received for a period of the 
3 fiscal years next preceding such investment average annual income 
available for fixed charges of not less than twice its current annual fixed 
charges and have had for the same period average net income after fixed 
charges not less than 100/0 of gross revenue plus other income. 
For the purposes of this subparagraph income available for fixed charges 
shall be determined by subtracting from the gross revenue plus 
other income all operating expenses including maintenance, depreciation 
and taxes, except such taxes as are computed on the basis of net in
comes or profits; fixed charges shall include rents for leased property, 
other miscellaneous rents not properly included in operating expense, net 
interest charges and amortization of debt discount and expense; net in
come shall be computed by subtracting the fixed charges from the in
come available for fixed charges, both as defined herein. 
Not more than 150/0 of the deposits of any bank shall be invested in obli
gations of telephone companies, and not more than 20/0 of the deposits 
may be invested in the obligations of any single telephone company. 

IX. Industrial bonds. In the bonds or other fixed interest-bearing obliga
tions of any corporation the property of which is located principally within 
the United States and which is primarily engaged in the production, manu
facture and distribution of products in the United States or is engaged in any 
combination of such of these activities as are usually incident to the opera
tion of an industrial company provided, 

A. Such corporation shall not be in default as to any of its outstanding 
obligations and shall have had average gross annual revenues during the 
last 5 years of not less than $100,000,000. 
B. Such corporation shall have earned and received for a period of 5 
fiscal years next preceding the investment and average income available for 
fixed charges of not less than four times the current fixed charges and shall 
have had for the same period an average net income after such fixed 
charges equal to not less than 100/0 of gross revenue plus other income. 
For the purposes of this paragraph income available for fixed charges shall 
be determined by subtracting from the sum of gross revenue plus other 
income all operating expenses including maintenance, depreciation and 
taxes, except such taxes as are computed on the basis of net income or 
profits; fixed charges shall include rents for leased property, other mis
cellaneous rents not properly included in operating expenses, net interest 
charges and amortization of debt discount and expense; net income after 
fixed charges shall be computed by subtracting the fixed charges from the 
income available for fixed charges all as defined herein. 
C. Such corporation shall not have outstanding at the time of the invest
ment total funded obligations in excess of 50% of the total of the follow
ing items: 
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1. AIl fixed funded obligations taken at par values. 
2. AIl securities junior to those included in subparagraph 1 including all 
shares of preferred or preference stock taken at par values and other clas
sifications of stock taken at fair market values. all as of the date of the last 
year-end balance sheet. 
Not more than 10% of the deposits of a bank shaIl be invested in the 
bonds or obligations of industrial conorations and not more than 11'" 
of the deposits of a bank shaIl be inve~ted in the bonds or ubligations of 
anyone such corporation. 

X. Bonds of Maine corporations. In the bonds or other interest-bearing 
obligations of any Maine corporation, other than those hereinbefore specifically 
mentioned, actually conducting in this state the business for which such cor
poration was created, which for a period of 3 successive fiscal years, or 3 
nearer periods of 1 year, next preceding the investment, has earned and re
ceived an average net income of not less than twice the interest on the obliga
tions in question and all prior liens. Not more than 25 % of the deposits of 
anyone bank shaIl be invested in the obligations of such corporations and 
not more than 2% of snch deposits in the Jbligations of any single corpora
tion. 
XI. Stock of Maine corporations. 

A. In the stock of any Maine corporation other than a banking corporation 
actuaIly conducting in this state the businEss for which such corporation was 
created, provided such corporation has for a period of 3 years next pre
ceding the investment earned and received an average net income equivalent 
to at least 6% upon the entire outstanding issue of the stock in question. 
B. Not more than 5% of the deposits of a bank shaIl be invested in stocks 
of Maine corporations and not more than 11'0 of the deposits of such bank 
shaIl be invested in the stock of any single corporation. No such bank shall 
hold by way of investment or as security for loans, or both, more than 1/5 
of the capital stock of any corporation; but this limitation shaIl not apply 
to assets acquired in good faith upon judgments for debts or in settlements 
to secure debts, nor to any of such capita stock acquired subsequent to the 
making of the original loan in good faith for the sale purpose of improving 
the security for such loan. 

XII. Bank stocks and obligations. 
A. In the bonds, including consolidated bonds, issued by federal land banks, 
the debentures, including consolidated debentures, issued by the federal in
termediate credit banks, and the debentu::es, including consolidated deben
tures, issued by the banks for cooperative:; organized under the laws of the 
United States. 
B. In the stock. bonds or debentures issued by any federal home loan 
bank. 
C. In obligations issued, assumed or guaranteed by the international bank 
for reconstruction and development. 
D. In the capital stock of any bank doing business within this state in
corporated under the laws of this state or the United States. 
E. In the capital stock of any bank doirg business within the continental 
United States provided: 

1. Such bank shaIl be a member of the federal reserve system. 
2. Such bank shaIl have no securities outstanding senior to the stock 
qualifying as legal under this subsection of the law. 
3. Such bank shall have capital funds including capital stock, surplus, 
undivided profits and reserves of not less than $10,000,000 and not less 
than 61'0 of the deposit liability of the bank. 
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Savings banks shall not hereafter acquire bank stock both by way of in
vestment and as security for loans, which, together with its holdings, shall 
be in excess of 100/0 of its deposits; nor shall hereafter acquire stock of 
anyone bank which, together with its present holdings, shall have a book 
value of more than 1 % of its deposits; nor shall hereafter acquire bank 
stock which, together with its present holdings, shall exceed 10% of the 
capital stock of any bank. (1957, c. 78) 

XIII. National mortgage associations. 
In the bonds or other interest-bearing obligations of national mortgage associa
tions. 
XIV. Mortgages Under Bankhead-Jones farm tenant act. 
In obligations secured by mortgages insured, or with respect to which com
mitments to insure have been made, under title I of the Bankhead-Jones farm 
tenant act. 
XV. Obligations of development credit corporation of Maine. 
In notes or other interest-bearing obligations issued by development credit 
corporation of Maine in accordance with, and by virtue of, the charter and 
by-laws of said corporation, up to, but in no case exceeding, 2300/0 of the re
serve funds of any such bank. 
XVI. Insurance company stocks. 

A. In the capital stock of any insurance company authorized to condn::t 
business in this state provided: 

1. In the period consisting of the 5 fiscal years immediately preceding 
the date of investment not less than 50% of the net premiums writte:1 L)' 
the company and its subsidiaries shall have been in respect to risks involv
ing loss of or damage to property belonging to or in the custody of the 
insured, which risks are hereinafter referred to as fIre and allied risks. 
Not over 1/3 of the net premiums written in the same period shall have 
been in respect to liability of owners or operators of motor vehicles for 
personal injuries or property damage. For the purpose of this subsection, 
a fire insurance company subsidiary shall be construed to mean any in
surance company 500/0 or more of the capital stock of which is owned by 
said fire insurance company or by any other subsidiary thereof; 
2. At the end of the fiscal year immediately preceding the date of invest
ment, the combined total of capital stock and surplus of the company 
plus the voluntary reserves, as the latter term is hereinafter defined, of 
the company and its insurance subsidiaries shall be at least 80% of the 
sum of all of the unearned premiums in respect to all fIre and allied risks 
plus 30 of the unearned premiums in respect to accident and health poli
cies and policies covering liability of the insured for injury or damage 
to the person or property of others. As used herein, the term voluntary 
reserves shall be construed to mean all sums allocated to reserve accounts 
other than unearned premium and lo~s reserves required by the exist
ing laws and regulations relating to insurance companies doing business 
in this state. 

B. Not more than 100/0 of the deposits of a mutual savings bank may be 
invested in stocks of fire insurance companies and not over I % of the de
posits of a mutual savings bank may be invested in the stock of anyone in
surance company or subsidiary thereof. 

XVII. Preferred stock of public utilities. In the fully cumulative pre
ferred stock of any corporation at least 75% of the gross revenue of which 
is derived from the sale of electric light and power, gas, water or telephone 
service, or a combination of such services provided: 

A. Such corporation shall not be in arrears as to dividends on any preferred 
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stock outstanding, shall be subject to the jurisdiction of a public utilities 
commission or some other governmental agency exercising supervisory or 
regulatory functions ordinarily incident 1:0 the duties of such a commission 
and the issuance of the securities in question shall have been duly authorized 
by such commission. if at the time of their issuance such authorization was 
required by law. 
B. At least 510/0 of the corporation's property shall be located in, and 510/0 
of its business transacted within the United States. 
O. Such corporation shall own in fee not less than 51 % of the property 
used by it in the carrying on of its business. 
D. Such corporation shall have earned and received average gross revenue 
plus other income of at least $500,000 per year in the 3 fiscal years, next 
preceding investment. 
E. Such corporation shall have earned and received for a period of 3 fiscal 
years next preceding such investment a'lerage annual income available for 
fixed charges and preferred dividend accruals of not less than twice such 
current annual fixed charges and preferred dividend accruals and have had 
for the same period an average balance available after such fixed charges 
and preferred dividend accruals of not h~ss than 100/0 of the gross revenue 
plus other income. 

For the purposes of this subsection income available for fixed charges and 
preferred dividend accruals shall be determined by subtracting from the sum 
of gross revenue plus other income all operating expenses including mainte
nance, depreciation and all taxes including taxes computed on the basis of net 
income; fixed charges shall include rents for leased property, other miscel
laneous rents not properly included in operating expense, net interest charges 
and amortization of debt discount and expense; accruals of preferred divi
dends shall include dividend accruals on all preferred stocks outstanding; bal
ance after fixed charges and preferred dividend accruals shall be computed 
by subtracting fixed charges and preferred dividend accruals from the income 
available for fixed charges and preferred dividend accruals, all as defined 
herein. 
Not more than 100/0 of the deposits of a bank shall be invested in preferred 
stocks of public utilities and not more than one-half of 1 % of such deposits 
shall be invested in the preferred stocks of anyone company. 
XVIII. Securities approved by bank eommissioner. In such securities 
as may be approved as suitable investments for savings banks by the bank com
missioner provided he has received a written recommendation of such se
curities from a special committee of the savings banks association of Maine 
appointed or elected for such purpose. 
Not more than 5 % of the deposits of a hmk shall be invested in securities 
coming within the coverage of this subsection. 
XIX. Other securities. In such other securities as the trustees of a bank 
may consider to be sound prudent investments. 
Not more than 30/0 of the deposits of a bank shall be invested in securities 
within the coverage of this subsection. 
XX. Department certificates of legaUy. Within the last 15 days of 
September of each year the bank commissioner shall ascertain what securities 
qualify as legal investments under subsections I to XVIII, inclusive, and shall 
publish for distribution to all savings banks and other interested parties a list 
of such securities. Such findings may be based upon information derived from 
any source \vhich the bank commissioner deems reliable and need not include 
information furnished directly by officers of the company issuing or assuming 
the obligations or other securities included in the list. The publication of such 
a list shall be prima facie evidence of the leg;t1ity of such securities and shall so 
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continue until the issuance of another list by the commISSIOner or issuance of 
an intermediate certificate correcting or changing the list. Any person or cor
poration financially interested in any such finding of the bank commissioner may 
take an appeal therefrom to any justice of the superior court, who, after such 
notice and hearing as he deems proper, may inquire into and render a judg
ment whether such security is a legal investment for savings banks under the 
provisions of this section. 
In carrying out the provisions of this section the bank commissioner may 
make any proper or necessary expenditures including compensation to any 
person or persons especially employed for the purpose. (1957, c. 72, § 3) 
XXI. When savings banks, etc., may acquire and hold securities not 
authorized by law. Savings banks, loan and building associations and trusts 
companies organized under the provisions of this chapter may acquire and hold 
securities not authorized by law but which have been acquired in settlements, 
reorganizations, recapitalizations, mergers, consolidations, by receipt of stock 
dividends or by the exercise of rights applicable to securities held by said 
banks, associations and trust companies and may continue to hold such se
curities at the discretion of the trustees or the directors of such savings banks, 
loan and building associations and trust companies. (1955, c. 280, § 1. 1957, 
c. 72, §§ 1-3; c. 78.) 

Effect of amendments.-Sections 1 to 
3 of the first 1957 amendment made 
changes in subparagraph 3 of paragraph 
C and in paragraph D of subsection VI, 
and also made changes in the first sen
tence of subsection XX. Section 4 of 

such amendment provided for the issu
ance within the last fifteen days of Sep
tember, 1958, of the first list to be pub
lished after the effective date of the act. 
The second 1957 amendment rewrote 
paragraph A of subsection XII. 

Sec. 19-J. Accounting, surplus and dividends.-
I. The treasurer of every savings bank, or such other officer as may be 
designated by by-laws or by duly recorded vote of its trustees, shall cause 
the books and accounts of the bank to be kept in such manner and form as 
will most accurately and promptly reflect its condition and earnings. The 
bank commissioner may prescribe the manner and form of keeping such 
books and accounts, which, however, need not be uniform. The treasurer 
shall, annually, and as much oftener as the bank commissioner may require. 
make return of the condition and standing of the bank at such time as the 
bank commissioner designates, which return shall be made to said commis
sioner within 15 days after the day designated in the blank form of such 
return to be furnished by the commissioner. 
II. No item of assets shall be entered on the books of the bank at a figure 
in excess of its actual cost to the bank; nor shall the book value of any such 
item be thereafter increased, except upon the written authorization of the 
bank commissioner, or as may be provided in the following paragraph: 
The trustees in their discretion may authorize the carrying of any item of 
assets of the bank at a value less than its cost to the bank, may authorize 
such provision for depreciation of physical assets as in their judgment may be 
required, and may provide for systematic amortization of premiums or dis
counts of bonds or other obligations acquired at a cost other than the par 
value thereof. 
III. The bank commissioner may require any item of the assets of a sav
ings bank to be charged down to such sum as in his judgment represents its 
fair value. 
IV. Every savings bank shall close its books, for the purpose of computing 
its net earnings, at the end of the period for which a dividend is to be paid, and 
in no event less frequently than semiannually. 
The treasurer shall cause such net earnings to be computed in a manner to re-
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flect most accurately and completely, and in accordance with the best available 
methods and systems, the actual income and expenditures of the bank. Such 
accounting may be either upon the cash or accrual basis. All such accounting 
shall be subject to the direction and control of the bank commissioner. 
V. Every savings bank shall establish and maintain a surplus, reserve or 
guaranty fund, which at all times shall exceed 50/0 of its existing deposits. 
The fund shall be kept constantly on hand as a security against losses and 
contingencies, and all losses not otherwise absorbed shall be charged against 
it. Should this fund become impaired and fall below 50/0 of the bank's de
posits, it shall be restored by setting aside from current net income an amount 
which together with other amounts so set aside for this purpose during the 
year shall be ~qual to at least ~ of 1 % of its deposits, until the fund is re
stored to the required amount. 
Contributions of corporators to the surplus fund, together with dividends de
clared thereon, may be repaid pro rata to them or their heirs, executors, ad
ministrators or assigns, in such amounts as will not reduce the surplus fund 
below 50/0 of the amount due depositors, provided the written approval of 
the bank commissioner shall be required before any such repayments can be 
made. In case of the liquidation of the bank before such contributions have 
been repaid, any portion of such contributions not needed for the repayment 
of the expenses of liquidation and the payment of depositors and creditors in 
full may be repaid pro rata. 

VI. After passing to the surplus, reserve or guaranty fund that part of the 
income required in the preceding paragraph, if any, the trustees may declare 
such dividends as in their judgment should be declared in the light of the 
bank's condition and earning power, and as may be permitted or required by 
their by-laws, provided: 

A. That the surplus, reserve or guaranty fund may be established and 
maintained at such figure in excess of 5'/0 of the deposits of the bank as 
their judgment may indicate. 
B. That no dividend may be declared at a rate of more than 5'/0 per annum. 
C. That no dividend may be declared that will make its aggregate amount 
greater than the income and capital gains actually collected in the period 
covered by it, except that for the purpose of maintaining an established 
rate the trustees may deduct from earnings and carry as a special fund such 
sums as they may deem wise. 

VII. The trustees, in their discretion, wher. in their opinion the accumulated 
surplus of the bank is more than adequate for the protection of its depositors, 
may declare an extra dividend, payable from any surplus, reserve or un
divided profits account of the bank. 
Such action shall not become effective until formal approval thereof has been 
given by the bank commissioner. The clerk shall promptly notify said com
missioner of such contemplated action by smding a copy of such vote of the 
trustees, duly certified by him, by registered mail. Within 10 days after the 
receipt thereof, the commissioner shall notify the trustees, through the clerk. 
of his approval or disapproval of such action. 

VIII. Dividends may be declared, and credited and paid to depositors, only 
as authorized by a vote of the board of trustees, entered upon their records 
whereon shall be recorded the yeas and nays upon such vote. 

IX. The treasurer of every savings bank shall, within 60 days after a divi
dend is declared, and as much earlier as pcssible, credit the same to the de
posit account. 
In computing dividends on deposits in banks, savings banks and trust com
panies, interest shall be figured on the balance that has remained on deposit for 
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the full dividend period, with additions for all deposits, less withdrawals, re
maining in the bank from their respective monthly dates to the dividend date. 
Withdrawals shall be deducted from the last deposit made in each case. De
posits made on other than the 1st day of each month may draw interest on the 
1st or last day of the month or from date of deposit, as the trustees or direc
tors may determine. 
X. The amounts contributed by corporators to the surplus fund shall be 
credited with dividends at the same rate as those credited to accounts of de
positors. 
XI. Savings banks may contract, on terms to be agreed upon, for the deposit 
at intervals within a period of 12 months, of sums of money and for the pay
ment of interest on the same at a rate not more than the rate of their last regu
lar dividends on savings deposits; or for the receipt of such deposits without 
the right to dividends thereon. A savings bank may pay a different rate of 
cliyidend on different classes or types of deposit, but it shall regulate the 
dividend in such manner that each depositor shall receive the same ratable 
portion of dividends as every other depositor of his class. (1955, c. 380, § 1. 
1961, c. 179, § 5.) 

Effect of amendment.-The 1961 amend
ment added the second sentence to sub
section XI of this section. 

Sec. 19 -K. Retirement allowances and other benefits for officers 
and employees.-

I. A savings bank, by vote of its trustees, may retire any officer or employee 
who shall have given his whole time to the service of the bank and shall have 
been continuously in receipt of a regular salary from the bank for 20 or more 
years and shall have arrived at the age of 65 years or has been continuously in 
the employ of the bank for not less than 15 years and has become incapacitated 
for any cause for further service in his office or position; or at any time, if 
he shall become so incapacitated by reason of injuries suffered by him in the 
discharge of his duties to the bank. The trustees may pay to him during the 
remainder of his life, in equal monthly installments, a yearly allowance of such 
amount as shall be deemed reasonable, based on the character and length of 
service rendered and other relevant circumstances. If the trustees decide to 
pay such allowances entirely from the bank's funds, they shall immediately set 
aside from the reserve fund or other surplus earnings, a special fund sufficient 
in amount, according to actuarial standards, to meet the cost thereof for any 
member or members of the bank's staff whose time for retirement has arrived 
or is near; and yearly, or oftener thereafter, shall appropriate from the current 
earnings and credit to such special fund amounts sufficient to create, as soon 
as may be, and maintain, for the payment of the allowances to the other mem
bers of the bank's staff, a fund sufficient therefor according to said standards; 
or, if the trustees prefer, they may enter into an agreement with an insurance 
company for the setting up of such reserves and the payment of the pensions 
or may carry out the foregoing provisions by means of an agreement with 
a trustee which may permit combination with funds similarly held for other 
banking and trust institutions all as approved by the bank commissioner. The 
trustees may also, subject to the approval of the bank commissioner, set up a 
retirement plan, by means of an agreement with a trustee which may permit 
combination with funds similarly held for other banking and trust institutions, 
for the payment of retirement benefits to employees, irrespective of the period 
of s'~rvice of such employees, which plan may also permit the employee to elect 
to receive an optional form of annuity which provides for actuarially reduced 
monthly payments commencing at retirement date of the employee and con
tinuing during the employee's lifetime, and for the continuance of such pay-
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ments, or a specified percentage thereof, to a provisional payee, if living, after 
the employee's death. 
II. The trustees may also insure the lives of those officers and employees who 
give their whole time to the service of the bank. Such insurance shall be 
placed with a life insurance company and shall be for such an amount for 
each beneficiary thereof as the trustees ma:1 decide. 
III. The cost of such allowances or insurance may be paid wholly by the bank; 
or the trustees may adopt a plan which will provide that some part thereof 
shall be contributed by the beneficiaries. 
IV. The plan adopted by the trustees and the insurance company selected to 
cooperate in its administration shall be subject to the approval of the bank 
commissioner. 
V. The benefits conferred upon any recipil~nt of such allowances or upon the 
beneficiary of such insurance shall not be subject to trustee process, or brought 
into suit by his creditors or otherwise; nor may he assign or alienate them. 
VI. Rights a preferred claim. If. in the case of a sale of the assets of the 
bank, or of its merger with another bank, or if its standing and condition shall 
induce or oblige the commissioner or the trustees to have recourse to any of 
the proceedings provided by sections I-H, subsection VII, 69, 71 to 75, any 
rights to accrued or future retirement allowances vested in any officer or 
employee under action taken by the truste,~s of any savings bank under sub
section I, or under any agreement with an insurance company then in force, 
shall be a preferred claim upon the asset:; of the bank, unless such special 
fund is in the hands of a trustee for the benefit of such officer or employee. 
VII. Provided, however, that where an insurance or pension plan is under
written by one or more life insurance companies, as authorized by this section, 
by a contract for the purpose made either with an individual bank or with an 
association duly empowered so to act for and on behalf of the individual banks 
in the association, the rights of such bank or association and of any individual 
member or beneficiary of such plan as against the insurance company or com
panies and the obligations of such insurance company or companies shall, in 
the situations enumerated in subsection VI, be determined by and limited to the 
rights and obligations of the respective parties as set forth in the insurance or 
pension contract by which the plan was underwritten. 
VIII. The trustees may also make such pr)vision for the payment of medical, 
surgical and hospital expenses of officers, trustees and employees, due to ac
cident or illness, as in their judgment is reasonable. (1955, c. 380, § 1. 1959, 
c. 8. 1961, c. 385, § 5.) 

Effect of amendments. - The 1959 
amendment added the word "trustees" 
after the word "officers" and before the 
word "and", and substituted the word 
"reasonable" for the words "reasonably 
required", formerly appearing at the end 
of subsection VIII. 

Sec. 19-L. Supervision.-

The 1961 amendment substituted "sec
tiom 1-H, subsection VII, 69, 71 to 75" 
for "sections 69, 70, 71 72, 73, 74 and 75" 
and deleted "the provisions of" formerly 
prec"ding "subsection I" in subsection VI 
of this section. 

I. Verification of deposits. The bank commissioner, at least once in every 
3 years, shall cause the books of the savings depositors in savings banks and 

in every trust company to be verified by such methods and under such rules as 
he may prescribe. 
The bank commissioner, deputy bank commissioner and all examiners and 
employees of the department acting under the foregoing provisions shall have 
full access to every part of the savings bank or trust company under examina
tion, and to all books, papers, vouchers, resources and all other records and 

363 



C. 59, § 20 ORGANIZATION OF SAVINGS BANKS Vol. 2 

property belonging to said savings bank or trust company, whether in its im
mediate possession or otherwise, for the purpose of facilitating such verifica
tion. 
If any representative of the banking department designated to make such 
audit or verification as herein specified shall communicate or impart to any 
person or persons, except to said bank commissioner or as witness in court, 
any information obtained by said audit or verification, he shall be punished 
by a fine of not more than $1,000, or by imprisonment for not more than 
11 months, or by both such fine and imprisonment. 
II. Publication of statement. Each savings bank shall publish a statement 
of condition as prepared by the commissioner at his regular examination im
mediately after such examination in a newspaper in the place where it is 
established, if any, otherwise in a newspaper published in the nearest place 
thereto. (1955, c. 380, ~ 1. 1961, c. 385, § 6.) 

Effect of amendment.-The 1961 amend
ment rewrote subsection II of this sec
tion. 

Organization of Savings Banks. 

Secs. 20-27. Repealed by Public Laws 1955, c. 380, § 2. 
Cross reference.-For present provi

sions re savings banks, see §§ 19-A to 
19-L. 

Management of Savings Banks. 

Secs. 28-68. Repealed by Public Laws 1955, c. 380, § 2. 
Cross reference.-For present provi

sions re savings banks, see §§ 19-A to 
19-L. 

Sec. 70. Repealed by Public Laws 1961, c. 385, § 7. 
Sec. 71. Injunction to restrain insolvent corporation; receivers ap

pointed.-If. upon examination of any savings bank, the commissioner is of the 
opinion that it is insolvent or that its' condition is such as to render its further 
proceedings hazardous to the public or to those having funds in its custody, 
he may apply to one of the justices of the supreme judicial court or of the superior 
court to issue an injunction to restrain such corporation in whole or in part 
from proceeding further with its business until a hearing can be had. Such justice 
may forthwith issue process for such purpose and, after a full hearing of the 
corporation, may dissolve or modify the injunction or make the same absolute, 
and make such orders and decrees to suspend, restrain or prohibit the further 
prosecution of its business as may be needful in the premises, according to the 
course of proceedings in which equitable relief is sought. He may appoint one 
or more receivers or trustees to take possession of its property and effects, sub
ject to such rules and orders as are from time to time precribed by the supreme 
judicial court or the superior court or by any justice thereof. (R. S. c. 55, § 67. 
1961, c. 385, § 8.) 

Effect of amendment.-The 1961 amend
ment deleted "bank" formerly preceding 
"commissioner" and deleted "he shall ap
ply. or if, upon such examination, he is of 
the opinion that it has exceeded its powers 
or fails to comply with any of the rules, 
restrictions or conditions provided by law" 
formerly following "custody" in the first 

sentence of this section; divided the for
mer second sentence into two sentences; 
and substituted "absolute" for "perpetual" 
and "which equitable relief is sought" for 
"equity" in present second sentence. It al
so deleted "in vacation" formerly appear
ing at the end of the section. 

Sec. 72. Receivers; duties and powers; reports; duties of bank 
commissioner and attorney general.-Upon taking possession of the prop-
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erty and business of a savings bank, the receiver may collect moneys due to the 
corporation and do all acts necessary to conserve its assets and business and shall 
proceed to liquidate its affairs as hereinafter provided. He shall conect all debts 
due and claims belonging to it, and upon the order or decree of the superior 
court, may sell or compound all bad or dotlJtful debts, and on like order or 
decree may sen for cash or other consideratiOli or as provided by law all or any 
part of the real and personal property of the corporation on such terms as the 
court shall direct; and, in the name of such corporation, may take a mortgage 
on such real property from a bona fide purchaser to secure the whole or part 
of the purchase price, upon such terms and f'Jr such periods as the court shall 
direct; and on like order or decree he may borrow money and issue evidence 
of indebtedness therefor, and to secure the rep;:.yment of the same may mortgage, 
pledge, transfer in trust or hypothecate any or all of the property of such in
stitution, whether real, personal or mixed, slperior to any charge thereon for 
expenses of liquidation. Such receivers shall have all the rights and powers given 
to conservators by the provisions of sections 1.:10 to 143, inclusive. Such receivers 
or trustees shall annually, in May, and at such other times as the bank commis
si0l1er requires, make a report to him of the progress made in the settlement of 
the affairs of said corporation; and the c0l11111i"sioner shall seasonably give notice 
of the time ancl furnish blanks for the report. r~he court in its discretion may ap
point the bank commissioner or cleputy bank commissioner receiver for such 
purpose, in which case no commission, fee or other perquisite shall be allowed 
such official for his services in said capacity, but his expenses incurred in the 
performance of his duty as said receiver shall be chargeable against the assets 
of the institution and allowed in his account as receiver. The attorney general 
shall render such legal services in connection with such receivership as the com
missioner or deputy bank commissioner may f(~quire, without additional compen
sation. (R. S. c. 55, § 68. 1961, c. 317, § 162.) 

Effect of amendment.-The 1961 amend
ment substituted "of the superior court" 
for "of the supreme judicial or of the su-

perior court, or any justice thereof in term 
time 'Jr vacation" in the second sentence of 
this ,ection. 

Sec. 73. After decree of sequestration, commissioners appointed j 
duties and powers; payment of claims.-After a decree of sequestration is 
passed as provided in section 71, the court shall appoint commissioners who shan 
give such notice of the times and places of their sessions as the court orders; 
receive and decide upon all claims against the institution, and make report to the 
court at such time as the court orders of the claims allowed and disallowed and 
of the amount due each depositor, which shall be subject to objections and 
amendment as reports of masters in chancery. On application of any person 
interested, the court may extend the time for hearing claims by the commission
ers as justice may require. When the amount ::Iue each person is established, the 
court shall cause others than depositors to be paid in full, and after deducting 
expenses the balance to be ratably distributed among depositors. When it ap
pears upon the settlement of the account of be receiver of such an institution 
that there is remaining in his hands funds due depositors who cannot be found 
and whose heirs or legal representatives are urknown, the court may order such 
unclaimed funds to be paid into the state treasury, together with a statement 
giving the names of such depositors and the amount due each, the same to be 
held in trust for 20 years thereafter to be paid to the person or persons having 
established a lawful right thereto when made to appear upon proper proceedings 
instituted in the court ordering such disposition of such unclaimed funds; pro
vided, however, that whenever any such unclaimed fund is in an amount less 
than $200, the claimant thereto may make application to any justice of the su
preme judicial court or of the superior court who may, after identification to him 
satisfactory, issue an order under the seal of the supreme judicial court or of 
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the superior court directing the treasurer of state to pay said fund to the claimant 
therein named; and said fund shall be paid as directed. Any income earned on 
such funds shall be paid into the general fund as compensation for administration. 
(R. S. c. 55, § 69. 1959, c. 77; c. 317, § 28.) 

Effect of amendments. - This section 
was amended twice by the 1959 legislature. 
The first 1959 amendment added the last 
sentence. The second 1959 amendment de
leted the references to "justice", formerly 
appearing in two places in the first clause 
of the first sentence, and substituted the 
word "objections" for the word "excep
tion", formerly appearing near the end of 
the first sentence. 

Effective date and applicability of Public 
Laws 1959, c. 317. - Section 420, chapter 

317, Public Laws 1959, provides as follows: 
"This act shall become effective December 
1, 1959. It shall apply to all actions brought 
after December 1, 1959 and also to all fur
ther proceedings in actions at law or suits 
in equity then pending, except to the ex
tent that in the opinion of the court the 
application of this act in a particular ac
tion pending on December 1, 1959 would 
not be feasible or would work injustice, 
in which event the laws in effect prior to 
December 1, 1959 would prevail." 

Sec. 74. Attachments dissolved and actions discontinued; judg
ment recovered, added to claims.-All attachments of the property of the 
savings bank shall be dissolved by the decree of sequestration, and all pending 
actions discontinued and the claim presented to the commissioners, unless the 
superior court, on application of the plaintiff within 3 months from said decree, 
passes an order allowing the receiver to be made a party to the action and that 
the same may be prosecuted to final judgment. After a decree of sequestration, 
no action shall be maintained on any claim against the bank unless the s'Uperior 
court, on application therefor within the time named, authorizes it, and in such 
case the receiver shall be made a party. Any judgment recovered shall be added 
to the claim against the bank. (R. S. c. 55, § 70. 1961, c. 317, § 163.) 

Effect of amendment.-The 1961 amend- former second sentence thereof into two 
ment rewrote this section and divided the sentences. 

Sec. 76. Court may reduce deposit accounts.-Whenever a savings 
bank is insolvent by reason of l'Oss on or depreciation in the value of any of its 
assets without the fault of its trustees, the superior court shall, on complaint in 
writing of a majority of the trustees and the commissioner setting forth the 
facts, appoint a time for the examination of the affairs of such corporation, and 
cause notice thereof to be given to all parties interested, in such manner as may 
be prescribed. If upon examination of its assets and liabilities and from other 
evidence, he is satisfied of the facts set forth in said complaint and that the 
corporation has not exceeded its powers nor failed to comply with any of the 
rules, restrictions and conditions provided by law, he may, if he deems it for 
the interest of the depositors and the public, by proper decree reduce the deposit 
account of each depositor so as to divide such loss pro rata among the depositors, 
thereby rendering the corporation solvent so that its further proceedings will not 
be hazardous to the public or those having or placing funds in its custody. The 
depositors shall not draw from such corporation a larger sum than is thus fixed 
by the court, except as authorized. Its treasurer shall keep an accurate account 
of all sums received for such assets of the corporation held by it at the time 
of filing such complaint. If a larger sum is realized therefrom than the value 
estimated by the court, he shall, at such times as the court prescribes, render 
to the court a true account thereof, and thereupon the court, after due notice to 
all parties interested, shall declare a pro rata dividend of such excess among the 
depositors at the time of filing the complaint. Such dividend may be declared by 
the court, whenever the court deems it for the interest of the depositors and the 
public, whether all or only a portion of such assets has been reduced to money. 
Any such dividend may at any time, in the discretion of the court, be declared 
to be a final one. No deposit shall be paid or received by such corporation after 
the filing of the complaint until the decree of the court, reducing the deposits. 

366 



Vol. 2 TRUST COMPANIES C. 59, § 92 

I f the complaint is denied, the commissioner shall proceed to wind up the affairs 
of the corporation as provided in section 72. (R. S. c. 55, § 72. 1961, c. 317, 
§ 164.) 

Effect of amendment.-The 1961 amend
ment rewrote this section, dividing the 
former first sentence into the present first 
and second sentences, the former second 

sentence into the present third, fourth and 
fifth sentences, and the former third sen
tence into the present sixth and seventh 
sentences. 

Sec. 77. Court may restrain payment to preserve assets or to pro
tect depositors; order revoked or modified.-\i\Thenever it may become 
necessary to preserve the assets or protect depositors in a savings bank, the 
superior court, on application of the commissiorcer or trustees of such bank may, 
after due notice, make an order restraining the bank from paying out its funds 
or any portion thereof or from declaring or paying any dividends or deposits 
for such time as the court shall deem advisable. The court may at any time revoke 
or modify the original order and authorize the bank to pay dividends upon its 
deposits, or pay any portion of its deposits to such as may desire to withdraw the 
same or make any other or further order that may be necessary to protect the 
depositors in such institution. Nothing in this ~ection shall be construed to take 
away the rights of the parties in interest to proceed under the provisions of sec
tions 71, 72 and 76. (R. S. c. 55, § 73. 1961, c. 317, § 165.) 

Effect of amendment.-The 1961 amend
ment substituted "the superior court" for 
"the supreme judicial court or the superior 

court in equity" and deleted "bank" for
merly preceding "commissioner" 111 the 
first s(,ntence of this section. 

Sec. 78. Repealed by Public Laws 1961, c. 385, § 9. 

Sec. 89. Appeal.-Any person aggrieved by anything done or omitted to 
be done under sections 81 to 89 may appeal by filing a complaint in the superior 
court seeking an order annulling, altering or amending such act, or enjoining 
the performance thereof, or requiring action to be taken under any provision of 
said sections, within 10 days after he shall have had notice of such act or failure 
to act, in person or by publication of a certificate thereof signed by the commis
sioner or by the president or treasurer of the corporation in one issue of a news
paper of general circulation printed and published in the city or town in which 
the corporation is located, if any, otherwise in the same county. (R. S. c. 55, 
§ 85. 1961, c. 317, § 166.) 

Effect of amendment.-The 1961 amend
ment deleted "the provisions of" formerly 
preceding "sections 81 to 89", substituted 
"appeal by filing a complaint in the su
perior court seeking" for "petition any 

justice of the superior or supreme judicial 
court sitting in equity for", and deleted 
"bank" formerly preceding "commissioner" 
in the first sentence of this section and de
leted tne former second sentence. 

Trust Companies. 

Sec. 90. Organization of trust companies; powers. 
XI. To contribute to community funds, or to charitable, philanthropic, edu
cational or benevolent instrumentalities conducive to public welfare, or CIVIC 

betterment or the economic advantage of the community, such sums as a ma
jority of the board of directors may deem expedient. [1955, c. 140] (R. S. 
c. 55, § 86. 1943, c. 360. 1945, c. 72, § 2. 195:, c. 157, § 6. 1955, c. 140.) 

Effect of amendment.-The 1955 amend- not changed, only the subsection added by 
ment added the above subsection XI to the amendment is set out. 
this section. As the rest of the section was 

Sec. 92. Application of laws affecting trust companies; use of word 
"bank", etc., in name or title.-All laws affecting trust companies shall ap
ply to corporations organized and doing business as trust and banking companies. 
No person, unless duly authorized under the laws of this state or the United 

367 



C. 59, § 100 TRUST COMPANIES Vol. 2 

States to conduct the business of a bank or trust company, shall use as a part of 
the name or title under which such business is conducted or as designating such 
business, the word or words "bank," "banker," "trust company," "banking" or 
"trust and banking company" or the plural of any such word or words or any 
abbreviation thereof in or in connection with any other business than that of a 
bank or trust company duly authorized as aforesaid. This restriction shall not 
apply to any such person conducting business under such name or style prior 
to the 23rd day of April, 1905. (R. S. c. 55, § 87. 1961, c. 385, § 10.) 

Effect of amendment.-The 1961 amend
ment added the second and third sentences 
to this section. 

Sec. 100. Articles of agreement; submitted to bank commissioner 
and attorney general and filed in office of secretary of state; certifi
cate; has force and effect of special charter; evidence of existence of 
corpora tion. 

Cited in McGary v. Barrows, 156 Me. 
250, 163 A. (2d) 747. 

Sec. 103. Minimum amount of capital stock authorized to begin 
business; par value of shares.-The minimum amount of paid-in capital stock 
on which a trust company may be authorized to begin business shall be $50,000 
for a town or city of not more than 5,000 inhabitants, $75,000 for a town or city 
having from 5,000 to 10,000 inhabitants, $100,000 for a town or city having from 
10,000 to 20,000 inhabitants, $150,000 for a town or city having from 20,000 to 
30,000 inhabitants and $200,000 for a town or city of more than 30,000 inhabit
ants. The bank commissioner, in ascertaining the number of inhabitants of such 
town or city for the purpose of determining the sufficiency of the capital stock, 
may require such proof in addition to the last preceding United States census as 
he may deem necessary; but no charter once granted shall ever be deemed void for 
any error in computing the population. The par value of the shares of stock shall 
be not less than $10 each and not more than $100 each and may be changed at any 
time by vote of the stockholders with the approval of the bcmk commissioner. 
(R. S. c. 55, § 98. 1957, c. 99.) 

Effect of amendment. - The 1957 value of shares of stock from $25 to $10 
amendment changed the minimum par in the last sentence. 

Sec. 107. Board of directors; executive committees; vacancies 
among directors; election of president, clerk and treasurer; false re
turn; bonds of officials.-All the corporate powers of any trust company shall 
be exercised by a board of not less than 5 directors, 2/3 of whom shall be resi
dents of this state, whose number and term of office shall be determined and 
who shall be elected by a vote of the stockholders at the 1st meeting held by the 
incorporators and at each annual meeting thereafter. Directors shall hold a 
regular meeting at least once each month. The stockholders at any annual meet
ing may elect from the full board of directors an executive committee of not less 
tban 5 members, n of whom shall be residents of this state, and delegate to 
such committee the powers of the directors in regard to the ordinary operations 
of the business of the company; such powers to be exercised by such committee 
at all times when said board of directors is not in session; subject always, how
ever, to any specific vote of said board of directors. All such committees shall 
keep full minutes of all business transacted by them and shall make such reports 
of their transactions at each monthly meeting of the board as said board or the 
bank commissioner may require. The directors shall be annually sworn to the 
proper discharge of their duties, and they shall hold office until others are elected 
and qualified in their stead. If any vacancy occurs in the board of direc;tors or 
executive committee through death, resignation or otherwise, the remaining 
directors may elect a person to fill the vacancy until the next annual meeting 
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of the corporation. The oath of office of any director shall be taken within 30 
days of his election or his office shall become vacant. The clerk of such com
pany shall, within 10 days, notify such directors of their election and within 30 
days shall publish the list of all persons who have taken the oath of office as di
rectors. The removal of any director from this state shall immediately vacate 
his office if such removal leaves less than 2/3 of the membership resident in the 
state. The board of directors shall elect a president from its number, a clerk 
who shall be sworn to the faithful performance of his duties, a treasurer and such 
other officers as they may deem necessary. Any officer or employee of any trust 
company who shall willfully or knowingly make a false return to the bank com
missioner in response to any call for informaticn issued by said commissioner or 
by the deputy bank commissioner, or upon making or filing of any regular or 
special report, shall be punished by a fine of not more than $500 or by imprison
ment for not more than 11 months, or by both :mch fine and imprisonment. The 
president, treasurer, assistant treasurer and all other officials and employees hav
ing access to moneys or securities shall be bonded as in the case of similar 
officials in savings banks, and the provisions of paragraph B of subsection III of 
section 19-E, so far as applicable, shall apply to the bonds of trust company 
officials and employees. (R. S. c. 55, § 102. 1955. c. 380. § 4.) 

Effect of amendment.-The 1955 amend- graph B of subsection I II of § 19-E for a 
ment substituted the reference to para- reference to § 33 in the last sentence. 

Sec. 111. Administrators, etc., may deposit.-An administrator, executor, 
assignee, guardian, conservator, receiver or trustee, any court, including courts 
of probate and insolvency, officers and treasurers of towns, cities, counties and 
savings banks of the state may deposit any moneys, bonds, stocks, evidences of 
debt or of ownership in property or any personal property with said corporation, 
and any of said courts may direct any person deriving authority therefrom to so 
deposit the same. CR. S. c. 55, § 106. 1961, c. 317, § 167.) 

Effect of amendment.-The 1961 amend- following "court" near the beginning of 
mcnt deleted "of law or equity" formerly this section. 

Sec. 113. Loans to officers; approval of loan recorded; records to 
show vote of directors; credit expires in 6 months.-N 0 trust company 
shall make any loan to any of its directors, officE'rs, agents or to any other person 
in its employ, or on which any such director, officer, agent or employee is an 
indorser, guarantor or surety, or to any firm or business syndicate of which such 
director. officer, agent or employee is a memb~r, or any person or on the in
dorsement or guaranty of any person who is a partner of, or member of a busi
ness syndicate with such director, officer, agent or employee, or to any corpora
tion of which any such director, officer, agent or employee is a director, offi
cer, superintendent or manager, until the proposition to make such loan shall 
have been submitted by the person desiring the same to the board of directors 
of such company, or to the executive committee thereof, if any, and accepted 
and approved by a majority of the entire membership of such board or com
mittee; provided, however, that no director of such company who is interested 
in said loan in any of the above c<,_pacities or who is connected or alssociated 
with the borrower in any of the above ways stall be regarded as voting in the 
affirmative on such loan. For the purposes of this section each renewal shall 
be considered as an original loan. Such approval, if the loan is made, shall be 
spread upon the records of the company; and this record shall, in every instance, 
give the names of the directors authorizing the loan. Nothing in this section 
or section 112 shall make it unlawful for a trust company to give any person, firm, 
syndicate or corporation a line of credit to an amount not exceeding 20% of its 
total capital, unimpaired surplus and net undivided profits, subject to the several 
restrictions as to percentage of entire board and right of interested persons to 
vote on same contained in said sections. The records of the company shall show 
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how every director voted on the same, and when such line of credit is given, 
the treasurer or other authorized officer may payout loans in accordance there
with without further approval. A line of credit so given shall expire in 6 months 
unless renewed in the same manner in which it is originally given. (R. S. c. 55, 
§ lOS. 1961, c. 103.) 

Effect of amendment.-The 1961 amend
ment deleted the last sentence of this sec
tion. 

Sec. 114. Directors and officers personally responsible and guilty 
of misdemeanor for violation of §§ 112, 113. - Every director, officer, 
agent and employee of a trust company, who authorizes or assists in procuring, 
granting or causing the granting of a loan in violation of the provisions of sec
tion 112. or pays or willfully permits the payment of any funds of the company 
on such loan, and every director of a company who votes on a loan in violation 
of any of the provisions of section 113, and every director, officer, agent or em
ployee who willfully and knowingly permits or causes the same to be done shall 
be personally responsible for the payment thereof and shall be guilty of a mis
demeanor. All loans granted in violation of either of said sections shall be due 
and payable immediately and without demand, whether they appear on their face 
to be time loans or otherwise. When the bank commissioner shall find any loans 
outstanding in violation of either of said sections, he shall notify the president or 
treasurer of the company to cause the same to be paid forthwith. If they are not 
paid within 30 days or such further time as said commissioner shall determine, 
he shall report the facts to the attorney general, who shall commence a civil 
action in the name and for the benefit of such company for the collection of the 
same. The attorney general may employ special counsel to prosecute said civil 
action, and said company shall pay all expenses thereof, to be recovered in a 
civil action in the name of the state. (R. S. c. 55, § 109. 1961, c. 317, § 16S.) 

Effect of amendment.-The 1 !)61 amend- for "suit" in such fourth sentence, substi-
ment deleted "bank" formerly preceding tuted "civil action" for "suit" in the last 
"commissioner" in the fourth sentence of sentence and substituted "a civil action" for 
this section, substituted "a civil action" "an action of debt" in such last sentence. 

Sec. 119. Repealed by Public Laws 1961, c. 385, § 11. 

Sec. 120. Treasurer to annually publish statement of inactive ac
counts; payment to state.-The treasurer of every trust company shall on or 
before the first day of November cause to be published in a newspaper in the 
place where the bank is located, if any, otherwise in a newspaper published in the 
nearest place thereto, a statement containing the name, the amount standing to 
his credit, the last known place of residence or post-office address and the fact 
of death, if known, of every savings or demand depositor in said bank who shall 
not have made a deposit therein or withdrawn therefrom any part of his deposit, 
or any part of the dividends thereon, for a period of more than 20 years next 
preceding. This section shall not apply to the deposits of persons known to the 
treasurer to be living, to a deposit the deposit book of which has during such 
period been brought into the bank to be verified or to have the dividends added 
or to a deposit which, with the accumulations thereon, shall be less than $50 . 
.:-iuch publication, in addition to the above-required information, shall state that 
~ years after the date of publication all moneys in such inactive accounts shall 
be paid into the state treasury. Said treasurer shall also transmit a copy of such 
statement to the bank commissioner, to be placed on file in his office for public 
inspection. Any treasurer neglecting to comply with the provisions of this or 
section 119 shall be punished by a fine of $50. Two years after the date of .such 
publication, all moneys in such inactive accounts shall be deemed presumptIvely 
abandoned and shall be paid into the state treasury and credited to the general 
fund for the use of the state, and there shall also be paid into the state treasury, 
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and so credited at the end of 20 years after the last deposit, all deposits, in
active as aforesaid, which with accumulations thereon shall be less than $50. 
After payment into the state treasury of such deposits, no action shall be main
tained in any court in this state by any depositor or his heirs, successors or 
assigns against any bank making such payments. Thereafter any lawful claim
ants may petition the governor and council for payment of such moneys to the 
claimants. In his petition the claimant shall state fulIy the facts showing the basis 
of his right, title and interest in such deposit. The governor and council, after 
a hearing, shaIl determine who are lawful claimants and shall authorize payment 
by the treasurer of state from the general fund to such claimants. (R. S. c. 55, 
~ 115. 1949, c. 44, § 3. 1959, c. 29, § 2. 1961, c. 317, § 169.) 

Effect of amendments. - The 1959 
amendment rewrote this section, which for
merly applied only to savings depositors 
and savings deposits, dividing the first and 
former sixth sentences each into two sen
tences and increasing the maximum bal-

ances in the second and sixth sentences 
from $10 to $50. 

The 1961 amendment deleted "at law or 
in equity" formerly following "no action" 
in the :;eventh sentence of this section. 

Sec. 121. Authority of commissioner over trust companies. - The 
commissioner shaH at alI times have the same authority over all trust companies 
incorporated under the laws of this state that he has over savings banks, and 
shaIl perform, in reference to such companies, ':he same duties as are required 
of him in reference to savings banks. Section 19-L, subsection II, and sections 
71 to 76 shall apply to trust companies, excepting so much as relates to the 
distribution of assets after a decree of sequestrc.tion, as provided in section 73. 
Such distribution of assets of trust companies shalI be made under order of the 
court. (R. S. c. 55, § 116. 1955, c. 380, § 5. 1961, c. 385, § 12.) 

Effect of amendments. - The 1 !);;5 

amendment substituted the reference to 
subsection II of § l(J-L for a reference to 
§ 68 in the next to last sentence. 

The 1 !)61 amendment deleted the for-

mer 8ccond and third sentences of this 
section, rewrote the reference at the begin
ning of the present second sentence, and 
made other minor changes in the section. 

Sec. 122. Affairs of the company examined annually.-Two of the 
directors, at least, of a trust company shall once tn each year thoroughly examine 
the affairs of the company, settle the treasurer's account and report under oath 
to the bank commissioner the standing of the company, the situation of its funds 
and all other matters which the said commissioner requires, in the manner and ac
cording to the form that he prescribes, and publish an abstract thereof, if re
quired. The said commissioner shall seasonably give notice of the time and 
furnish blanks for said examination and report. In lieu of an examination by 
said directors, a trust company may either employ an independent public ac
counting firm approved by the commissioner to perform said examination and 
render said report or may use an internal audit program approved by the com
missioner. (R. S, c. 55, § 117. 1959, c. 159.) 

Effect of amendment.-The 1959 amend
ment added the last sentence to this sec
tion. 

Sec. 124. Establishment of branches.-No 1rust company shaH establish 
or operate a branch or agency until it shan have received a warrant to do so from 
the bank commissioner, who shall issue such warrant only when satisfied that 
public convenience and advantage will be promoted thereby. The commissioner 
may require such notice on an application for a branch or agency as he deems 
proper. No trust company shaH be permitted to establish or operate a branch 
or agency except within the county of its main office or a county adjoining that 
of its main office; provided, however, that this limitation shall not prevent a 
trust company fr0111 establishing or operating a branch or agency in any city, 
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town or village where there is no bank regularly transacting customary bank
ing business or where a unit bank or branch of a bank is taken over. If granted, 
the commissioner shall issue his warrant in duplicate, one copy to be delivered 
to the trust company and the other to the secretary of state for record. Within 
10 days after opening a branch or agency, the trust company shall file with the 
commissioner a certificate thereof signed by its president or treasurer. The right 
to open a branch or agency shall lapse at the end of one year from the date of 
filing the commissioner's warrant with the secretary of state, unless it shall 
have been opened and business actually begun in good faith. An application 
for permission to open a branch or agency shall not be acted upon until the 
petitioning trust company shall have paid to the treasurer of state the sum of 
$200 to be credited and used as provided in section 4. This section shall not 
apply to branches or agencies authorized and in existence on the effective date 
of this act. (R. S. c. 55, § 119. 1961, c. 379, § 2.) 

Effect of amendment.-The 1961 amend-
ment rewrote this section. 

Sec. 124 -A. Relocation of branch, agency or main office; closing 
branch or agency.-No branch, agency or main office may be moved to a new 
location without the prior written consent of the commissioner who shall give 
such consent if he finds that the proposed move does not create hazardous 
competitive conditions for existing financial institutions. Any branch or agency 
may be closed or discontinued with consent of the commissioner after such pub
lic notice, as in his judgment, the public interest may require. (1961, c. 379, § 3.) 

Sec. 127. Proceedings when capital stock impaired.-When the capi
tal stock of a trust company shall become impaired by losses or otherwise, the 
bank commissioner may ascertain and determine the facts and give notice in 
writing to such company to make good the deficiency so appearing, within such 
time as he may order. The directors of such trust company, unless they shall 
by proper vote otherwise determine, shall forthwith levy an assessment upon the 
stock thereof sufficient to make good such deficiency and shall forthwith notify 
each stockholder of such requisition by giving him in hand or mailing to him at 
his last known address, postage prepaid, a written or printed notice which shall 
state the amount of assessment to be paid by him and the time within which it shall 
be paid, which time shall not be less than 60 days from the date of such notice. 
Such assessment shall be due and payable by each stockholder within the time 
specified in said notice and if any stockholder shall fail to pay the assessment 
specified in said notice within the time fixed therein as aforesaid, the directors of 
said trust company shall have the right to sell at public auction to the highest 
bidder the stock of each delinquent stockholder, after giving previous notice of 
such sale by publication thereof at least once a week for 3 successive weeks in 
some newspaper of general circulation in the county where the principal place 
of business of said trust company is located. A copy of such notice of sale shall 
also be given in hand to such delinquent stockholder or mailed to him at his last 
known address, postage prepaid, at least 10 days before the date fixed for said 
sale; or such stock may be sold at private sale and without such notice; provided, 
however, that before making such private sale thereof, an offer in writing to pur
chase said stock shall first be obtained and a copy thereof served upon the owner 
of record of the stock sought to be sold, either personally by giving him in hand 
a copy of such offer or mailing the same to him at his last known address, postage 
prepaid, and if after service of such offer, such owner shall still refuse or neg
lect to pay such assessment within 2 weeks from the time of the service of such 
offer, the said directors may accept such offer and sell such stock to the person 
making such offer or to any other person or persons making a larger offer than 
the amount named in the offer submitted to the stockholder; but such stock shall 
in no event be sold for a smaller sum than the valuation put on it by the bank 
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commissioner in his determination and requisiton as to said assessment, nor for 
less than the amount of said assessment so called for and the expense of the sale. 
Out of the avails of the stock so sold, the directors shall pay the amount of as
sessment levied thereon, and the necessary cost of sale; and the balance, if any, 
shall be paid to the person or persons whose stock has been thus sold. A sale 
of stock as herein provided shall effect an absobte cancellation of the outstanding 
certificate or certificates evidencing the stock :,0 sold and shaIl make the same 
null and void and a new certificate shall be is:;ued by the company to the pur
chaser thereof. Any stockholder aggrieved by any action of the commissioner 
or the directors of such company under the foregoing provisions may, within 10 
days after receiving notice thereof, apply by appropriate proceedings to the 
superior court whose decision, aftf'r due hearing, shall be final in the matters 
complained of. In the event that the directors of any trust company upon notifica
tion by the commissioner shall not vote within 10 days after receipt of said 
notification to make an 'assessment upon the :itock under the foregoing provi
sions, the commissioner or the directors of such company may file a complaint 
in the superior court, setting forth the fact th1t such capital stock is impaired 
and asking said court to order an assessment upon the capital stock sufficient 
to meet the impairment and make the corporation solvent. After giving due notice 
and hearing to all parties interested, the court shall, if it finds the capital stock 
to be impaired as aforesaid, order an assessment to be made upon such stock. Such 
assessment, when made, shall be due and payabl~ by each stockholder to the treas
urer of said company on order of said court within 60 days from the time such 
order is made. If any stockholder or stockholders of said company shall neglect 
or refuse, after due notice, to pay the assessment ordered as aforesaid within the 
time specified, a sufficient amount of the capi::al stock of such stockholder or 
stockholders may, after due notice given, be solei under the direction of the court 
to pay such assessment and the costs of sale. After paying the assessment and 
costs aforesaid from the proceeds of such sale, the balance, if any, shaIl be re
turned to the delinquent stockholder or stockholders. If no bidder can be found 
\\'ho will pay for such stock the amount of the assessment due thereon and the 
costs of the advertisement and sale, the amount previously paid by such stock
holder or stockholders and said stock shall be forfeited to the company; and shall 
be sold by said company as the directors shall 'Jrder, within 6 months from the 
time of said forfeiture. (R. S. c. 55, § 122. 1961, c. 317, § 170.) 

Effect of amendment.-The 1961 amend
ment rewrote the seventh and eighth sen
tences of this section. 

Sec. 130. Examination and revaluation.-Whenever, in the Opl11lOn of 
a majority of the directors or the executive committee of any trust company, 
organized under the laws of the state, and the commissioner, it will be for the 
benefit of the depositors and the public for the a ssets of the trust company to be 
revalued, the bank reorganized and put in sound condition, the superior court 
shall, on a complaint by the commissioner setting forth the facts, appoint a time 
for the examination of the affairs of such trust company and cause notice thereof 
to be given to all parties interested in such manner as may be prescribed and, 
upon examination of its assets and liabilities he may, if he deems it for the benefit 
of the public and the depositors, issue decrees necessary to carry out sections 
130 to 143. In such examination of assets there shall be included the liability of 
stockholders to assessment. (R. S. c. 55, § 125. 1%1, c. 317, § 171.) 

Effect of amendment.-The 1961 amend
ment deleted "bank" formerly preceding 
"commissioner" in two places, substituted 
"the superior court" for "any justice of the 
supreme judicial court", substituted "a 

complaint" for "petition in equity" and de
leted "1 he provisions of" formerly preced
ing "se,:tions 130 to 143" in the first sen
tence of this section. 
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Sec. 132. Negotiable certificates.-The trust company described in sec
tion 130 shall issue to each depositor a certificate showing the amount of the 
deficit charged to his account, which said certificate shall be negotiable and shall 
bear no interest. No dividend or profit shall thereafter be made in liquidation of 
common stock until said certificate shall have been paid in fuIl with interest com
pounded at the rate of 3% per year; otherwise, said certificate shall not be 
deemed to be a liability of the corporation. The holder of said certificate, the 
commissioner or the corporation shaIl be entitled to file a complaint with the 
court, after one year from the date thereof, for an order of distribution when
ever the condition of the corporation, taking into account the rights of creditors 
and preferred stockholders, warrants such payment. (R. S. c. 55, § 127. 1961, 
r. 317, § 172.) 

Effect of amendment.-The 1961 amend
ment divided the former last sentence of 
this section into two sentences, substituted 

"file a complaint with" for "petition" and 
made other minor changes therein. 

Sec. 133. Conservators; appointment; powers.-The court may on a 
complaint filed by the commissioner appoint one or more conservators for such 
trust company described in section 130 and require such bond as the court deems 
proper. Such conservator shaIl have all the rights, powers and privileges nm'\' 
possessed by or hereafter given receivers of banks and trust companies in this 
state including the right and power to enforce stockholders' liability and is spe
cifically authorized to borrow money and pledge assets when so ordered by the 
court. Such conservatorships may be terminated at any time by order of the 
court. \Vhile such trust company is in the hands of the conservator, he may set 
aside and make available for withdrawal by depositors and payments to other 
creditors on a ratable basis such amounts as in the opinion of the court may safely 
be used for this purpose; and he may be permitted to receive deposits, but de
posits so received shall not be subject to any limitation as to payment or with
drawal and shall be segregated and shall not be used to liquidate any indebtedness 
of such trust company existing at the time that a conservator was appointed for 
it or any subsequent indebtedness incurred for the purpose of liquidating any in
debtedness of such bank existing at the time the conservator was appointed. Such 
deposits, received while the bank is in the hands of the conservator, shall be kept 
on hand in cash or invested in the direct obligations of the United States or de
posited with a federal reserve bank or member of the federal reserve system. (R. 
S. c. 55, § 128. 1961, c. 317, § 173.) 

Effect of amendment.-The 1961 amend- preceding "commissioner" in the first sen
ment substituted "a complaint filed" for tence of this section. 
"petition" and deleted "bank" formerly 

Sec. 136. Dissolution of attachments.-The court may dissolve all at
tachments on the property of the trust company made within 4 months before 
the filing of the complaint; cancel leases, contracts and all other claims as in 
receivership proceedings, discontinue all actions pending against said trust com
pany and fix the rights of said claimants, and adjudicate and fix the time and 
mode of payment of all claims, accounts and deposits having priority. (R. S. 
c. 55, § 131. 1961, c. 317, § 174.) 

Effect of amendment.-The 1961 amend- for "filing of the petition" and "actions" 
ment substituted "filing of the complaint" for "suits" in this section. 

Sec. 137. Authority of court in safeguarding rights of depositors. 
-The relief sought in the complaint described in section 130 filed by the com
missioner shall not be granted without hearing. It shall not be granted if objected 
to in writing by the time and demand depositors of said trust company who are 
credited with the majority in amount of the trust and demand deposits. The 
court shall appoint immediately upon the filing of such complaint a conservator 
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with authority to act pending hearing. Any depositor may be permitted to inter
vene as party plaintiff in any complaint filed hereunder and may be heard thereon. 
Any depositor or party in interest may present in writing a plan of reorganiza
tion. The bank commissioner may file his plan of reorganization. The depositors, 
who are credited with the majority in amount of the trusts and demand de
posits, may present in writing to said justice <l. plan of reorganization and if said 
plan is the most feasible, it shall be adopted. Final decree of reorganization shall 
be made by said justice after submission of plans and hearing thereon. The right 
of appeal is granted. (R. S. c. 55, § 132. 1961, c. 317, § 175.) 

Effect of amendment.-The 1961 amend
ment substituted "relief sought in the com
plaint" for "petition" and "commissioner" 
for "bank commissioner addressed to any 
justice of the supreme judicial court" in 

the jlrst sentence of this section, substi
tuted "court" for "justice" and "such com
plain t" for "said petition" in the third sen
tence, and substituted "complaint filed" for 
"bill in equity filed" in the fourth sentence. 

Mergers. 

Sec. 146 -A. Written consent required for acquisition of assets and 
assumption of deposits; exception.-Other than by merger as provided for 
in section 146 and elsewhere, no trust company shall, either directly or indirectly, 
acquire all or substantially all of the assets of, or assume liability to pay any de
jlosits of, any other trust company, savings bank or national bank without the 
prior written consent of the bank commissioner who shall give his consent when 
satisfied that the public convenience and advantage will be promoted by the pro
posed transaction. The commissioner may require such notice, information and 
publication as he deems proper. (1961, c. 379, § 4.) 

Sec. 146-B. Approval of banking monopolies having undue concen
trations of banking assets.-N 0 merger, consolidation, acquisition of assets 
or assumption of deposit liabilities shall be approved by the commissioner which 
\\'ould promote a banking monopoly having an undue concentration of banking 
assets, unless approval is necessary or advisable in the public interest. (1961, 
c. 379, § 5.) 

Sec. 149. Effective date of merger; filing of approved agreement; 
certificate of merger as evidence. 

Quoted in McGary v. Barrows, 13(i ~Ie. 
2;;0, 1ti:l :\. (:!d) ;+ •. 

Mutual Trust Investment Company Act. 

Sec. 154-A. Definition.-As used in sections 154-A to 154-G, the term 
"mutual trust investment company" means a corporation which is: 

I. An investment company as defined by an Act of Congress entitled "In
vestment Company Act of 1940" approved August 22, 1940, as amended; and 
II. Incorporated in compliance with sectio tlS 154-A to 154-G to constitute 
a medium for the common investment of t:~ust funds held in a fiduciary ca
pacity and for true fiduciary purposes, either alone or with one or more co
fiduciaries, by state banks with trust powers, trust companies and national 
banks with trust powers which are located in this state. (1959, c. 322, § 1.) 

Sec. 154-B. Authority to incorporate.-Any 5 or more state banks with 
trust powers, trust companies and national ba.nks with trust powers located in 
this state are authorized, subject to the approval of the bank commissioner and 
subject to such regulations as he may from time to time prescribe, to cause a 
mutual trust investment company to be orga:1ized and incorporated. (1959, c. 
322, § 1.) 

Sec. 154-C. Application of general corporation law; articles of in
corporation.-Such a mutual trust investment company shall be incorporated 
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under and be subject to the general corporation laws of this state except as 
otherwise provided in sections 154-A to 154-G. The incorporators subscribing 
and acknowledging the articles of incorporation shall consist of 5 or more per
sons who are officers or directors of the banks and trust companies causing such 
mutual trust investment company to be incorporated. (1959, c. 322, § l.) 

Sec. 154-D. Corporate powers; ownership of stock.-
I. The stock of a mutual trust investment company shall be owned only by 
state banks with trust powers, trust companies and national banks with trust 
powers located in this state, acting as fiduciaries, and their individual co
fiduciaries, if any, but may be registered in the name of their nominee or 
nominees. 
II. The stock of a mutual trust investment company shall not be subject 
to transfer or assignment except to the mutual trust investment company or 
to a fiduciary or co-fiduciary which becomes successor to the stockholder or 
its nominee provided such successor fiduciary or co-fiduciary or its nominee 
is qualified to hold such stock under subsection I. 
III. A mutual trust investment company shall have not less than 5 directors 
who need not be stockholders but shall be officers or directors of banks or 
trust companies located in this state. 
IV. A mutual trust investment company may invest its assets only in those 
investments in which a trustee may invest under the laws of this state and 
its assets shall constitute personal property held in trust within the meaning 
of chapter 91-A, section 9, subsection VI. 
In addition to the foregoing restriction it shall make no investment in: 

A. The note of an individual or individuals, whether or not it is secured; 
B. The note, bond or other obligation of any firm, corporation or other 
issuer if the total original issue of such notes, bonds or other obligations 
is less than $500,000; 
C. Any stocks, bonds or other obligations issued or guaranteed by any 
one firm, corporation or other issuer in excess of 10% of the total assets 
of the mutual trust investment company as increased by the proposed in
vestment, provided that this limitation shall not apply to obligations of the 
United States, or for the payment of the principal and interest of which the 
full faith and credit of the United States is pledged; 
D. Shares of stock of anyone corporation which would cause the total 
number of such shares held by the mutual trust investment company to 
exceed 10% of the number of such shares outstanding. 

V. A mutual trust investment company may acquire, purchase or redeem 
its own stock and shall by means of contract or of its by-laws, bind itself to 
acquire, purchase or redeem its own stock, but it shall not vote upon shares 
of its own stock. 
VI. A mutual trust investment company shall not be responsible for ascer
taining the investment powers of any fiduciary who may purchase its stock 
and shall not be liable for accepting funds from a fiduciary in violation of 
the restrictions of the will, trust indenture or other instrument under which 
such fiduciary is acting in the absence of actual knowledge of such violation, 
and shall be accountable only to the bank commissioner and the fiduciaries 
who are the owners of its stock. (1959, c. 322, § 1.) 

Sec. 154-E. Purchase of stock by fiduciaries; authority and re-
strictions.-

I. State banks with trust powers, trust companies and national banks with 
trust powers located in this state, acting in a fiduciary capacity and for true 
fiduciary purposes, either alone or with one or more individual co-fiduciaries, 
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may, if exercising the care of a prudent investor and with the consent of 
such individual co-fiduciary or co-fiduciaries, if any, invest and reinvest funds 
held in such fiduciary capacity in the shares of stock of a mutual trust invest
ment company except where the will, trust indenture or other instrument un
der which such fiduciary is acting prohibibi such investment. No investment 
in the stock of a mutual trust investment company may be made by any bank 
or trust company which operates its own common trust fund under the laws 
of this state. The stock shall not be subject to sections 228 to 242. 
II. No funds of any estate, trust or fund shall be invested in the stock of 
a mutual trust investment company in an a:nount which would result in any 
bank or trust company having an aggregate holding in excess of 25% of the 
total issued and outstanding stock of such mutual trust investment company 
as increased by the amount of the proposed investment. In the event that by 
reason of reduction of the holdings of stock by other banks or trust com
panies, mergers of banks or trust companie,;, or for other reasons the aggre
gate holding of stock in the mutual trust j nvestment company by any bank 
or trust company shall become greater than 25% of the total issued and out
standing stock, such bank or trust company may retain the stock then held 
by it but may not make further investments in such stock until its aggregate 
holdings have become less than such 25%. 
III. A mutual trust investment company shall be permitted to rely on the 
written statement of any bank or trust company purchasing its stock, that 
the purchase complies with the foregoing requirements except that the mu
tual trust investment company shall be responsible to see that the limit on 
the holding of stock by anyone bank or trust company as provided in sub
section II is not exceeded. (1959, c. 322, § 1.) 

Sec. 154-F. Powers of the bank commissioner.-
I. The bank commissioner shall have authJrity to adopt and issue reason
able and uniform rules and regulations to govern the conduct and manage
ment of all mutual trust investment companies formed pursuant to sections 
154-A to 1S4-G and to prescribe, among other things: 

A. The records and accounts to be kept by the mutual trust investment 
company; 
B. The methods and standards to be employed in establishing the value 
of the shares of stock in the mutual trmt investment company and of its 
assets; 
O. The procedure to be followed in the sale and redemption of its stock. 

II. The bank commissioner shall at least ance in each calendar year, and 
whenever he deems it necessary or expedient, examine every such mutual 
trust investment company. On every such examination of a mutual trust in
vestment company the bank commissioner shall make inquiry as to its fi
nancial condition, the policies of its management, whether it is complying with 
the laws of this state and such other matters as the bank commissioner may 
prescribe. The reasonable expenses of each examination of a mutual trust 
investment company pursuant to this section shall be borne and paid for by 
such company. 
III. In the enforcement of sections 154-A to 154-G and the fulfillment of 
his responsibilities hereunder, the bank commissioner shall have the same 
powers and authorities over and with respect to mutual trust investment com
panies and their directors, officers and employees, including the power to 
compel the attendance of witnesses and the production of books, records, 
documents and testimony, the power to require the submission to him of re
ports and information in such form and at such times as he may prescribe, 
the power to direct the discontinuation of any practice which he may consider 
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illegal, unauthorized or unsafe, and all other powers and authorities, whether 
or not specifically mentioned herein, as are given the bank commissioner by 
the laws of this state with respect to banks and trust companies, in the same 
manner and with like effect as if mutual trust investment companies were 
expressly named therein. (1959, c. 322, § 1.) 

Sec. 154-G. Short title.-Sections 154-A to 154-G may be cited as the 
"Mutual Trust Investment Company Act." (1959, c. 322, § 1.) 

Editor's note.-P. L. 1959, c. 322, adding stance shall be held invalid, the remainder 
sections 154-A to 154-G, provided in sec- of this act or the application of such pro-
tion 2 thereof as follows: visions to persons, corporations or circum-

"Sec. 2. Severability. If any provision of stances other than those as to which it is 
this act or the application of such provi- held invalid, shall not be affected thereby." 
sion to any person, corporation or circum-

Bank Holidays. Saturday Closing. 

Sec. 155. Bank holidays.-Any day of public thanksgiving, appointed by 
the governor and councilor by the President of the United States, the first day 
of January, the 22nd day of February, the 19th day of April, the 30th day of May, 
the 4th day of July, the first Monday of September, Veterans Day, November 
11 th, and the 25th day of December are declared to be bank holidays. If a: bank 
holiday falls on Sunday, the following Monday shall be deemed a bank holiday 
for the purposes of this chapter. (R. S. c. 55, § 140. 1955, c. 405, § 35. 1959, c. 
230, § 2. 1961, c. 395, § 28.) 

Effect of amendments.-The 1955 amend
ment substituted "Veterans Day" for "Ar
mistice Day." 

The 1959 amendment substituted "2nd 
Monday of September" for "1st Monday 
of September" in the first sentence. 

The J 961 amendment, effective upon its 
approval, June 17, 1961, substituted "first 
Monday of September" for "2nd Monday 
of September" in the first sentence, re
storing the language of the section as it 
was prior to the 1959 amendment. 

Effective date. - P. L. 1959, c. 230, 
amending this section, provided in section 
5 thereof as follows: "This act shall take 

effect on January 1, 1961, provided that on 
or before said date the majority of the fol
lowing states, Massachusetts, New Hamp
shire, Vermont, Rhode Island, Connecticut, 
N ew York, New Jersey and Pennsylvania, 
shall have provided by legislation or other
wise for the observance of Labor Day on 
the same day as provided in this act and 
provided further that on or before January 
1, 1961 the Governor, after determining that 
a majority of the above-named states has 
provided for the observance of Labor Day 
on the same day as provided in this act, 
shall by proclamation proclaim that this 
act is effective." 

Sec. 157. Saturday closing. - Any savings bank, trust company, indus
trial bank, loan and building association, savings and loan association or credit 
union organized under the laws of the state, also any national banking association, 
federal savings and loan association, federal credit union or licensed small loan 
agency doing business in the state, may remain closed, open, or may open for 
limited functions only, on any Saturdays as it may determine from time to time. 
Any Saturday on which such institution remains closed or open for limited func
tions only, shall be, with respect to such institution, a holiday and not a business 
day. 

Any act authorized, required or permitted to be performed at or by, or with 
respect to, any such institution on a Saturday on which the institution is closed 
or open for limited functions only may be so performed on the next succeeding 
business day, and no liability or loss of rights of any kind shall result from such 
delay. 

Nothing in any law of this state shall in any manner whatsoever affect the 
validity of, or render void or voidable, the payment, certification or acceptance of 
a check or other negotiable instrument or any other transaction by a bank or trust 
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company in this state, because done or performed on a Saturday. (1947, c. 345. 
1951, c. 215. 1957, c. 109.) 

Effect of amendment. - The 1957 
amendment added the provisions as to 
opening or opening for limited functions 

only in the first and second paragraphs 
and added the third paragraph. 

Savings and Loan Associations. 

DefinitionB 

Sec. 157 -A. Definitions,-The followir g words and phrases used 1ll sec
tions 157-A to 157 -Z-36. unless a different meaning is plainly required by the 
context, shall have the following meaning: 

I. Association. "Association" shall mear any savings and loan, loan and 
building, building and loan association or any corporation, however named, 
now or hereafter operating pursuant to sections 157 -A to 157 -Z-36. 
II. Commissioner. "Commissioner" shall mean the bank commissioner of 
the state of Maine, or such other official a:; may hereafter be charged by law 
with the supervision of savings and loan associations. 
III. Federal association. "Federal assodation" shall mean a savings and 
loan association organized pursuant to an act of Congress approved June 
30, 1933, entitled "Home Owners' Loan Act of 1933" or any subsequent act 
of congress. 
IV. Surplus funds. "Surplus funds" shall mean the net assets of an asso
ciation in excess of all liabilities and withdrawable accounts. 
V. Withdrawable account. "\i\Tithdrawable account" shall mean the amount 
credited to a member's shares or accounts, less lawful deductions therefrom, 
as shown by the records of the associatioL (1961, c. 198, § 1.) 

Organization and Incorporation 

Sec. 157 -B. Organization.-Any number of persons, not less than 20, 
all of whom shall be residents of this state, may associate themselves in or
ganizing an association in accordance with sections 157-A to 157 -Z-36 for the 
purpose of promoting thrift and home building and ownership. Associations 
formed in accordance with sections 157-A to l57-Z-36 shall be known as savings 
and loan associations, and the name of ever v association so formed shall con
tain as part thereof the words "Savings anci Loan" or "Loan and Building". 
(1961, c. 198, § 1.) 

Sec. 157 -C. Incorporation; capital reserve; dividends on capital 
reserve; forfeiture of certificate for failure to commence business.
Persons associating themselves as provided in section 157 -B shall execute quad
ruplicate certificates, to be sent to the commi:;sioner, in which shall be set forth: 

I. The name of the proposed association; 
II. The proposed location of such association; 
III. The names, residences and occupatioi1s of the proposed incorporators; 
IV. The reasons whv such an association is needed in that location. 
A notice of intention in form prescribed by the commissioner to organize 

such association, signee;! by all the incorporators, shall be published once a week 
for 3 consecutive weeks in some newspaper published in the municipality where 
said association is to be located, if any, otherwise in such newspaper as the com
missioner may order. The commissioner shall cause such notice to be gi\'en to 
associations within the area to be served by such proposed association and to 
any other person or corporation as in his judgment may he necessary. 

\i\Then any such certificate of incorporation, in proper form, shall have been 
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filed with the commissioner and the sum of $500 shall have been paid to the 
treasurer of state for deposit for use of the bank department as provided in 
section 2, the commissioner shall thereupon ascertain, by such special investiga
tion as he may deem necessary, with or without public hearing: whether the char
acter, responsibility and general fitness of the person named in such certificate 
are such as to command the confidence of the community and to warrant belief 
that the business of the proposed association will be honestly and efficiently 
conducted; that public convenience and advantage will be promoted by the or
ganization of such association and that such association has reasonable promise 
of sufficient volume of business for successful operation. 

After making such determination, the commissioner shall, within 6 months 
after the filing of the certificate of incorporation, endorse upon each certificate, 
over his official signature, the word "Approved" or "Disapproved" as the case 
may be, and shall forthwith notify the proposed incorporators. In the case of 
approval, one of the quadruplicate certificates shall be filed by the commissioner 
in his own office, the 2nd with the secretary of state, the 3rd with the register 
of deeds in the county where the association will have its principal place of 
business and the 4th shall be returned to the incorporators. Such certificate so 
returned shall constitute the authorization to commence business. 

In case of disapproval, the application may be renewed in the manner pro
vided above after the period of not less than one year. 

As a condition precedent to the approval of any application the incorporators 
shall execute an agreement to subscribe to and upon the commencement of busi
ness pay into an account of the association to be known as the "capital reserve" 
such amount as the commissioner may require but not less than $25,000. The 
form of such agreement shall be approved by the commissioner. Such capital 
reserve shall be subordinate to the shares and accounts of the members. It shall 
be used as a guarantee against the impairment of the capital of the association 
and to the extent that it may be necessary for that purpose, losses and: expenses 
of the association shall be charged to it. The account shall not be released to 
the owners thereof in less than 3 years from the date upon which payment was 
made into the account. If, thereafter, the commissioner finds that the guaranty 
fund of the association exceeds the initial contribution or an amount equal to 
5% of the association's withdrawal accounts, whichever is greater, he shall per
mit the excess to be released to the owners thereof as provided, proportionate 
to the holdings. 

The amount paid in by each subscriber to the capital reserve, shall be re
corded on the books of the association in his name, and shall be evidenced by a 
certificate in a form approved by the commissioner. The amount standing to the 
credit of any person in such account may be transferred to another person sub
ject to the conditions of the account. Dividends may be declared upon the 
amounts standing to the credit of each owner of a proportionate interest in the 
capital reserve, in accordance with the terms of the association's aforementioned 
agreement, but not in excess of the maximum rate of dividends paid on mem
bers' shares or accounts in the association for the same period. Each owner of a 
proportionate interest in such capital reserve shall have one vote at any annual 
or special meeting of the association. Upon release, the amount released may be 
transferred to shares and accounts in the association in the name of the owner, 
who shall thereupon be entitled to all the rights and privileges and shall be 
subject to all the duties and liabilities of membership. 

Any association which shall not commence business within 6 months after 
the date on which its approved certificate of organization is issued shall forfeit 
its rights and privileges as an association, and its corporate powers shall cease, 
which fact the commissioner shall certify to the secretary of state, provided 
that the commissioner may, for satisfactory cause to him shown, extend by or
der for not more than one year the time within which business may be C0111-
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menced, such order to be so certified and filed as in the case of the organization 
certificate. (1961, c. 198, § 1.) 

Sec. 157 -D. Branch offices.-N 0 savings and loan associations shall es
tablish or operate a branch or agency until it shall have received a warrant to 
do so from the bank commissioner, \vho shall issue such warrant only when 
satisfied that public convenience and advantage will he promoted thereby. The 
commissioner may require such notice on an application for a branch or agency 
as he deems proper. No savings and loan asso:iation shall be permitted to estab
lish or operate a branch or agency except within the county of its main office or 
a county adjoining that of its main office. If granted, the commissioner shall 
issue his warrant in duplicate, one copy to be delivered to the association and 
the other to the secretary of state for record. \Vithin 10 days after opening 
a branch or agency, the association shall file with the commissioner a certificate 
thereof signed by its president or treasurer. The right to open a branch or 
agency shall lapse at the end of one year from the date of filing the commis
simler's warrant with the secretary of state, unless it shall have been opened 
and business actually begun in good faith. An application for permission to open 
a branch or agency shall not be acted upon until the petitioning association 
shaH have paid to the treasurer of state the sum of $200, to be credited and 
used as provided in section 2. This section shall not apply to branches or agen
cies authorized and in existence on the effective date of this act. (1961, c. 
198, § 1.) 

Sec. 157 -E. By-Iaws.-Each association shall adopt such by-laws as may 
be required by section 157-A to 157-Z-36 ane: as it may deem necessary or de
sirable for the regulation of its business and affairs and for the attainment of 
its purposes, consistent with sections 157 -A to 157 -Z-36 and may change the 
same from time to time. The original by-laws of any association hereafter in
corporated shall be adopted by the incorporators. Changes in the by-laws of an 
association may be adopted by its hoard of directors or by its members and 
upon such notice and in such form as the by-laws shall provide. \Vithin 10 days 
of the adoption of any by-laws or amendments thereto, the secretary shall file 
with the commissioner a copy thereof. (1961, c. 198, § 1.) 

Sec. 157 -F. Relocation of branch, al~ency or main office; closing 
branch or agency.-N 0 branch, agency or main office may be moved to a new 
location without the prior written consent of the commissioner who shall give 
such consent if he finds that the proposed moore does not create hazardous com
petitive conditions for existing financial instituions. Any branch or agency may 
be closed or discontinued after such public notice, as in the judgment of the com
missioner, the public interest may require. (1961, c. 198, § 1.) 

Sec. 157 -G. Change of name.-An association may, with the approval of 
the commissioner, change its name by a vote of its members or by % vote of 
its board of directors if the by-laws of the association permit a change of by
laws by the directors. A certificate signed by ·:he president and secretary setting 
forth the former name and the new name and that it was so adopted by a vote 
of the members or the board at a meeting held at a date specified in the certifi
cate shall be filed with the commissioner, the secretary of state and the register 
of deeds in the county where the principal office is located. The name so certified 
shall from the time of filing the certificate with the secretary of state he the 
corporate title of the association. All deeds. mortgages, contracts. actions, judg
ments, transactions, proceedings and records n~ade, received, entered into, carried 
on, or done by an association before the adoption of the certification of a change 
of name, but wherein the association is caLec! by the name so subsequently 
adopted, shall be as valid as if the association were called therein hy the name 
set forth in its original certificate of incorporation. (1961, c. 198, § 1.) 
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Powers 

Sec. 157 -H. General powers.-Every aSSOcIatIOn now eXlstmg or here
after created shall have all of the powers conferred by sections 157 -A to 157-2-
36, both expressed and implied, and such others as are incidental thereto, and 
incidental or necessary to the operation of its business and the attainment of its 
purposes. Such powers shall be exercised in conformity with sections 157-A 
to 157-2-36. (1961, c. 198, § 1.) 

Sec. 157-1. Specific powers.-\Vithout in any way limiting the general 
powers provided in section 1 S7 -H, every association shall have power to: 

I. Perpetual succession. Have perpetual succession by its corporate 
name unless otherwise limited by its certificate of incorporation. 
II. Sue and be sued. Sue and be sued, complain and defend, 111 any court 
of law. 
III. Seal. Adopt and use a common seal and alter the same. 
IV. Hold property. Purchase and otherwise acquire, hold, manage. mort
gage, pledge, lease, exchange, sell, convey and otherwise dispose of, any real 
and personal property, necessary or incidental to its operations and consist
ent with its powers and purposes. 
V. Insurance. Insure its members' accounts with the federal sav1l1gs and 
loan insurance corporation or any other firm, association or corporation ap
proved by the commissioner, and comply with conditions necessary to obtain 
such insurance. 
VI. Member of federal home loan bank. Become a member of or a 
stockholder in a federal home loan bank and to that end comply with all 
conditions of membership therein. 
VII. Cooperative league. Join any cooperative league organized for the 
purpose of protecting and promoting the welfare of associations and their 
members and comply with all conditions of membership therein. 
VIII. Donations. Make donations for the public welfare or for charitable, 
scientific or educational purposes. 
IX. Borrowing. Borrow money from any source in or out of the State, on 
the note, bond and mortgage or other obligation of the association upon such 
terms and conditions as the board of directors may from time to time pre
scribe by resolution adopted by at least a majority of all the members of the 
board and duly recorded on the minutes and to pledge, assign or transfer 
mortgages owned by the association and the obligations secured by such mort
gages, together with the shares, if any, pledged as collateral security there
for, or any real or other personal property, as security for the repayment of 
money so borrowed. No association, without the written consent of the com
missioner, shall borrow any sum or sums the aggregate of \\'hich would ex
ceed 25 % of its total assets. 
X. Expenses; service charge. Take from its members all expenses Ill

curred in connection with the consummation of a loan and in addition thereto, 
a service charge, premium or fee for priority or privilege of loan or acquisi
tion of real estate and no such expense, service charge, premium or fee so 
taken shall be deemed usurious. 
XI. Fines. Impose fines or charges upon a member for failure to make any 
payment to the association when due, but such fine or charge shaH not ex
ceed 20/0 a month on each dollar in arrears. None of such charges shall be 
deemed usurious. 
XII. Agent. Act as agent for any person where such agency will further 
the interests of the association and its members, subject to such limitations 
as may be prescribed by the commissioner. 
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XIII. Retirement benefits. Adopt, alter, contract for or rescind a plan or 
plans providing- for the retirement of its officers, employees and their de
pendents and the payment to them for life or for a period certain such re
tirement benefits as may be set forth in a plan or plans adopted by the hoard 
of directors. 
XIV. Loans and investments. :VIake loar. s and investments as authorized 
in sections 157-A to 157-Z-36. 
XV. Rate of interest. Determine the rate of interest to be charged on loans 
made hy the association as authorized in sections 157-A to 157 -Z-36. 
XVI. Indemnify against judgments. Indemnify every officer, director or 
employee, his heirs, executors and administrators, against judgments result
ing from and the expenses reasonably incurred by him in connection with any 
action to which he may he made a party by reason of his heing an officer, di
rector or employee, including any action bast:d upon any alleged act or omis
sion on his part as an officer, director or employee, except in relation to mat
ters as to which he shall be finally adjudged in such action to be liahle for 
his negligence or misconduct, and except th 1t, in the event of a settlement. 
indemnification shall be provided only in com ection with such matters covered 
by the settlement as to which the association is advised by counsel that ill the 
opinion of counsel the person to be indemnified ,vas not liable for such negli
gence or misconduct. The foregoing right of indemnification shall not be ex
clusive of other rights to which such officers, directors or employees may 
be entitled. (1961, c. 198, § 1.) 

Management 

Sec. 157 -J. Number of directors; qualifications of directors; meet
ings; quorum; powers.-The business and affairs of every association shall 
be managed and directed by a board of directon. The board shall consist of such 
number as the by-laws provide, but not less than 6. Each director shall be a 
member, a resident of the state of Maine, and ,hall not be an officer or director 
of any other association. He shall have such other qualifications and meet such 
eligibility requirements, as sections 157 -A to 1:= 7 -Z-36 and the hy-Iaws provide. 

The board of directors shall hold regular meetings at least monthly, at a 
time fixed by the by-laws of the association, and shall cause full and complete 
records of their proceedings to be kept. 

~-\ quorum at any meeting of the board of directors shall consist of not less 
than a majority of the board, but less than a quorum shall have power to ad
journ from time to time until the next regular meeting. 

The board may exercise any and all powers of an association 110t expressly 
reserved to the members of the association hy sections 157 -A to 157 -Z-36 and 
the by-laws. If the by-laws so provide, and inscfar as it is not inconsistent with 
the faithful performance of its duties, the board may delegate any of its powers 
to any committee composed of members of the board, and the board may em
ploy or authorize any officer to employ any persons necessary for the conduct 
of the business of the association. (1961, c. 199, § 1.) 

Sec. 157 -K. Election of directors; vac13,ncies on board; term of of
fice for directors.-The directors shall be elected bv the members of the as
sociation by ballot at the annual meeting, for such ter;11, not exceeding 3 years, 
as the by-laws provide. \Vhere the term is for more than one year. the by-laws 
shall establish terms of office so that an equal number of directors, so far as 
possible, shall be elected each year. A vacancy in the board may be filled by 
the board until the next annual meeting of the association. when it shall be 
filled by the members of the association for the remainder of the unexpired term. 
Each director shall hold office for the term fer which he is elected ane! until 
his successor shall be chosen and qualified. (1961. c. 198, § 1.) 
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Sec. 157 -L. Officers.-The officers of every association shall be a presi
dent, a secretary and a treasurer and such other officers as the by-laws may pro
vide. They shall be elected by the board, unless otherwise provided for in the 
oy-Iaws and shall serve for a term of not more than one year, but shall continue 
in office until the election and qualification of their successor. Any 2 offices, 
except the offices of president and vice-president, may be held by one person. A 
vacancy in any office may be filled by the board for the unexpired term. The 
compensation of the officers of an association shall be fixed by the board of 
directors. The compensation of the directors may be fixed by the members at 
any annual or special meeting thereof, or as may be fixed by the board of di
rectors and approved by the commissioner in writing. (1961, c. 198, § 1.) 

Sec. 157 -M. Officer's powers.-Each officer, in addition to such powers 
and duties as usually pertain to his office, shall have such powers and duties as 
the by-Ia\vs may provide or as may be delegated to him by the board. (1961, c. 
198, § 1.) 

Sec. 157 -N. Oath of office of directors and officers; penalty for vio
lating oath of office.-Each officer and director shall, before entering upon 
the duties of his office, take and subscribe the following oath of office: 

.................. , ss. 

Oath of Office 
State of Maine 

................ 19 
Personally appeared ......................... . 

of the ................ Savings and Loan Association, and being duly sworn 
according to law made oath that he would faithfully and impartially perform 
the duties of his office. 

Before me, 

Notary Public 
All oaths of office shall be filed with the secretary. If any officer or director shall 
fail within a reasonable time after his election to take and subscribe the oath 
required by this section, the board may declare his office vacant. If any officer 
or director shall violate the provisions of his oath, the board, after affording 
him an opportunity to be heard, may declare his office vacant by a vote of % 
of the directors present at any meeting of the board, of which meeting notice 
shall have been given to each director. (1961, c. 198, § 1.) 

Sec. 157-0. Bonds of officers and employees. - The board of directors 
of every association shall require security for the fidelity of such of its officers, 
employees and agents and in such form and amount as the board shall deem 
necessary or the commissioner may require. Such security shall consist of a 
bond executed by one or more surety companies authorized to transact business 
in this state. The commissioner may direct an increase in such amount from time 
to time as circumstances may require. The expense of any bond or bonds shall 
be assumed by the association. (1961, c. 198, § 1.) 

Membership, Accounts, Shares 

Sec. 157-P. Membership generally. - The members of an assoClatlOn 
shall be those in whose names accounts are established, and persons borrowing 
from or assuming or obligated upon a loan held by an association or purchas
ing property securing a loan held by an association. A joint and survivorship 
relationship and a successor relationship whether investors or borrowers, shall 
constitute a single membership. (1961, c. 198, § 1.) 
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Sec. 157-Q. Membership plans. - Each association shall operate upon 
one of the follo\ving membership plans: 

Plan I: The non-share plan. 
Plan II: The share plan. 
Plan III: Plan upon which it is operating on the date of the enact-

ment of this act. 

Any association may, at any time hereafter, change from the plan upon which 
it is then operating, to plan I or II, and may make such change in plan ap
plicable only to those memberships established after such change, continuing, 
concurrently, to operate upon the plan upon which it previously operated with 
respect to memberships established prior to such change. 

I. Non-share plan. An association operating pursuant to the non-share 
plan shall issue to each member an account book, a membership certificate, or 
some other evidence of the account. 
II. The share plan. Membership in an association operating pursuant to 
the share plan shall be evidenced by a share certificate or an account book. 
Such associations may issue the following t/pes of shares or accounts: 

A. Serial shares having an ultimate value of $200 may be issued quarterly, 
semiannually or annually, but no share of a prior series shall be issued after 
the opening of a new series. 
B. Full paid income shares or matured shares may he issued to members 
whose shares have reached maturity value. 
C. Permanent plan monthly installment shares may he issued but shall 
have no maturity. 
D. Prepaid or inyestment shares may he issued in units of $200 or mul
tiples thereof. 
E. Savings shares and accounts may be issued upon which payments and 
\yithdrawals may be at the option of the members. 
F. Advance payment shares which with the addition of dividends vvill 
mature them to the value of $200. (1961,:. 198, § 1.) 

Sec. 157 -R. Limitation upon accounts.-The board or any person duly 
authorized by it may refuse to accept any account and may limit the amount of 
payments which may be received on any account, except as otherwise provided. 

By its hy-laws or resolution of its board of c.irectors, an association may limit 
the aggegrate participation value of any memler, provided that such limitation 
shall not apply: 

I. To an account which is pledged as security for the repayment of money 
due such association; or 
II. To an account which exceeds the aforesaid limitation at the time of en
actment of this statute, but no additions otr,er than dividends shall be made 
thereto; or 
III. \\Then such excess results from the acdition of dividends to any such 
account, or from the acquisition of an account by gift, will or inheritance; or 
from the acquisition of an account previously held as collateral security for 
the payment of an obligation; or fro111 the acquisition by one association of 
the assets of another association; or 
IV. \\Then such excess results fr0111 a reduction in the capital of the associa
tion. (1961, c. 198, § 1.) 

Sec. 157 -S. Minors.-Minors may hold ~.hares or accounts in associations 
and the value of such shares or accounts shall be paid to the person in whose 
name the shares or accounts have been issued 'f such person is over the age of 
15 years, and if not to his or her parent or g1.:.ardian and the receipt or acquit-
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tance of such minor over 15 years of age or the parent or guardian of such 
minor less than 1 j years of age shall be a valid and sufficient release and dis
charge of such association. (1961, c. 198, § 1.) 

Sec. 157-T. Payment of shares of deceased members.-If any mem
ber shall die leaving in an association shares or accounts of a value not exceed
ing $500 and no executor of his will or administrator of his estate has been ap
pointed, the association may pay the balance of his or her shares or accounts 
to the surviving spouse, next of kin, funeral director or other preferred creditor 
or creditors who may appear entitled thereto. For any payment so made the 
association shall not be held liable to the decedent's executor or administrator 
thereafter appointed unless the payment shall have been made within 6 months 
after the decedent's death and an action to recover the amount shall have been 
commenced within one year after the date of payment. (1961, c. 198, § l.) 

Sec. 157-U. Shares and accounts as legal investments and as secur
ity for bonds.-Subject to the application of the prudent man rule. admin
istrators, executors, custodians, guardians, conservators, trustees and other fi
cluciaries of every kind and nature, insurance companies. business and manu
facturing companies, banks, credit unions and all other types of financial 
111stitutions, charitable, educational, eleemosynary and public corporations and 
organizations, and municipalities and other public corporations and hodies, and 
public officials are specifically authorized and empowered to invest funds held 
by them in shares or accounts of any association operating pursuant to sections 
157-A to 157-Z-36. \i\lith respect to investments by custodians, associations 
hereby are deemed to be "banks" within the meaning of that term as used in 
the uniform gift to minors act of this state. 

'Whenever, under the laws of this state or otherwise, a deposit of securities 
is required for any purpose, the securities made legal investments by this sec
tion shall be acceptable for such deposits, and whenever, under the laws of this 
state or otherwise a bond is required with security such bond may be furnished, 
and the securities made legal investments hy this section in the amount of such 
bond, when deposited therewith, shall be accepted as security without other 
security. 

The provisions of this section are supplemental to any and all other laws 
relating to and declaring what shall be legal investments for the persons, cor
porations, organizations and officials referred to in this section and the laws 
relating to the deposit of securities and the making and filing of honds for any 
purpose. (1961, c. 198, § 1.) 

Sec. 157 -V. Fiduciaries.-vVhenever shares or accounts are held hy a 
person designated on the records of an association as a fiduciary, it shall be con
clusively presumed, in all dealings between the association and the fiduciary or 
any other persons, with respect to such shares or accounts, that a fiduciary re
lationship in fact exists, and that such fiduciary has power to invest money in 
the association, and to withdraw the same or any part thereof, and to transfer 
his membership to any other person. The receipt or acquittance of such fidu
ciary shall fully exonerate and discharge the association from all liability to any 
person having any interest in such shares or accounts and the association shall 
not be under any duty to see to the proper application of the trust property. 

Upon the death or disability of any fiduciary, the value of his shares or ac
counts may be paid, at the option of the association, either to the executor, ad
ministrator, conservator or guardian of such fiduciary, or to any substituted fi
duciary, or to the person, if any, who is designated on the records of the asso
ciation as the beneficiary of such shares or accounts, if of the age of 15 years 
or upwards, or to the guardian or parent or person standing in loco parentis to 
such person if under the age of 15 years. The receipt or acquittance of any such 
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person shall fully exonerate and discharge the assocIatIon from all liability to 
any person having any interest in such shares or accounts, and the association 
shall not be under any duty to see to the proper application of the trust prop
erty. (1961, c. 198, § 1.) 

Bec. 157-W. Powers of attorney on accounts.-Any association may 
continue to recognize the authority of an attorney authorized in writing to man
age or to make withdrawals either in \vhole 0 r in part from the account of a 
member until it receives written notice of the revocation of his authority. For 
the purposes of this section, 'written notice of the death or adjudication of incom
petency of such memher shall constitute written notice of revocation of the au
thority of his attorney. No association shall be liahle for damages by reason of 
any payment made pursuant to this section. (1961, c. 198, § 1.) 

flec. 157 -X. Joint membership.-A single membership in an association 
may be held by 2 or more persons and shall be subject to the provisions of sec
tion 19-G. suhsection V, as now or hereafter may he amended, and shall apply 
to all types of shares and accounts authorized for savings and loan associations. 
(1961, c. 198, § 1.) 

::;ec. 157-Y. Pledge to association accounts in joint tenancy.-The 
pledge to any association of all or part of an account in joint tenancy signed by 
that person or those persons \".ho are authorizec in writing to make withdrawals 
from the account shall, unless the terms of the account provide specifically to 
the contrary, be a valid pledge and transfer to the association of that part of 
the account pledged, and shall not operate to ,ever or terminate the joint and 
survivorship ownership of all or any part of the account. (1961, c. 198, § 1.) 

Sec. 157 -Z. Transfer of membership.--A memher may transfer, abso
lutely or conditionally, his membership to any ·)ther person, subject to sections 
157-A to 157-Z-36, hy a written assignment or form approved by the associa
tion accompanied by delivery of the evidence of the account. The evidence of 
the account shall mean the membership certi~cate. share certificate, account 
boo'< or any other evidence of the account which may have been issued in con
nection with such membership. Every such transfer of membership shall he 
deemed to include the account and the eYidence of the account issued in connec
tion therewith. No such ahsolute transfer shall he effective against an associa
tion until such written assignment and the accompanying evidence of the account 
shall be delivered to the association with a request that it cOlllplete such transfer 
upon its records. No such conditional transfer s:lal1 he effective against an asso
ciation unless and until it actually receives no~ices thereof in writing. (1961, 
c. 198, § 1.) 

Sec. 157 -Z-l. Lost certificates and account books.-If an association 
receives a notice in writing that an account book or certificate of shares is lost, 
together with a request that a duplicate account book or certificate be issued, 
such notice and request being signed hy the appropriate person or persons as 
provided, the association at the expiration of a p~riod of 10 days from the receipt 
of such notice, if the missing hook or certificate is not sooner presented, may 
issue a duplicate book of deposit or certificate to the persons signing said no
tice and request. and the delivery of such duplicate book or certificate relieves 
the association fr0111 all liability on account of tl- e missing original account hook 
or certificate. Such notice and request shall be .3igned: 

I. If issued to member. If the hook or certificate was issued to a mem
ber, then by him, an officer in the event of a corporation, or by a guardian. 
conservator, trustee, executor or administrator. 
II. If issued to 2 or more members. If th book or certificate was issued 
to 2 or more members, then by all such me11lbers then surviving, or by the 
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last survivor of such members; provided that a guardian or conservator shall 
sign for any of the foregoing persons respecting whom he has been appointed. 
(1961, c. 198, § 1.) 

Sec. 157 -Z- 2. Termination of membership. - Membership shall termi
nate when the amount of a member's shares or accounts has been paid in full to 
him or when the transfer of his membership to another person has been re
corded on the books of the association, or when his status as a borrower from 
the associsation terminates. (1961, c. 198, § 1.) 

Withdrawals, Retirements, Applications and Inactive Accounts 

Sec. 157-Z-3. Withdrawals.-Any member may at any time present a 
written application for withdrawal of all or any part of his shares or accounts. 
No member shall have on file in anyone association more than one application 
at a time. Every application shall request immediate withdrawal of a stated 
amount in accordance with this section. Any member may cancel his application 
at any time in whole or in part by a writing. Every association shall payor num
ber, date and file in the order of actual receipt every withdrawal application. 
\Vithdrawals shall be made in the order of actual receipt of applications, except 
as provided in this section. Upon withdrawal, an association shall pay the value 
of any shares or accounts, as determined by the board of directors, but not in 
excess of the withdrawal value thereof. If an association so elects, it may at 
any time pay in full each and every application as presented. It shall not pay 
some in full, unless it pays every application on file in full, except by paying 
all applications on file on the rotation plan prescribed in this section. The board 
of directors shall have an absolute right to pay npon any application not exceed
ing $200 to any member in anyone month in any order. No association can 
obligate itself to pay withdrawals on any plan other than as provided in sections 
157-A to 157-Z-36. Members who have filed written application for withdrawal 
shall remain members. No dividends shall be declared upon that portion of an 
acconnt which has been noticed for withdrawal, which for dividend purposes is 
required to be deducted from the latest previous additions to such account, so 
long as such application is on file. The rotation plan of payment of withdrawals 
is as follows: On the first day of each month, each application which has been on 
file since the first day of the preceding month and which is reached in order shall 
he paid $1,000 on account, or in full if the amount noticed for withdrawal or the 
unpaid balance of such application is less than $1,000. Each such application 
for more than $1,000 so paid shall be deemed refiled as if filed on that day. 
Such limited payment on the first day of each month and such renumbering shall 
take place on the first day of each subsequent month as long as' there are appli
cations unpaid. At least n of the receipts of an association from its members 
during the preceding calendar month shall be applied on the first day of each 
month to the payment of applications which have been on file since the first day 
of the preceding month. Any association may apply to withdrawals an amount 
larger than n of such receipts, but cannot obligate itself to do so. When an 
application to withdraw is reached for payment as provided, a written notice 
shall be sent to the applicant by mail at his last address recorded on the books, 
and unless the applicant shall apply in person or in writing for such withdrawal 
within 30 days from the date of such notice, no payment on account of such 
application shall be made and such application shall be cancelled. (1961, c. 198, 
§ 1.) 

Sec. 157 -Z -4. Retirements.-At any time after 4 years from the date of 
issue, the board of directors may, under rules made by them, retire unpledged 
shares or accounts by enforcing their withdrawal. The members whose shares or 
accounts are to be retired shall be determined by lot, and they shall be paid the 
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fun value of their shares or accounts less all fines, if any, and a proportionate 
part of any unadjusted profit or loss. (1%1, c. 198, § 1.) 

Sec. 157-Z-5. Application of withdrawal value to indebtedness.
I f a borrowing member of an association is i r1 default on any indebtedness to 
such association, the board of directors may, after 30 days' written notice of such 
intention sent by mail to such borrowing mem ber at his last known address as 
shown on the books of said association, apply at the withdrawal value the whole 
or any part of any shares or sums credited on any account of such borrowing mem
her to his indebtedness. Shares credited to the indehtedness of a borrowing mem
her shall be cancelled and any balance remaining shall be held for his account. 

[f a non-horrowing member of an association is in default on any payment 
to such association for a period of 90 days or more, the board of directors may, 
after 30 days' written notice of such intention sent by mail to such member at 
his last known address as shown on the books of said association, forfeit the 
account of such member and the value thereof, after deducting all fines and legal 
charges, shall be transferred to the credit of the defaulting member to an account 
to be designated forfeited accounts. Said membErS shall he entitled upon 30 days' 
Ilotice. to receive the balance so transferred without dividends or other accruals 
from the time of such transfer. 

Nothing in this section shall prevent an asse'ciation from applying and credit
ing at any time the full withdrawal value of any account pledged with it as 
security for the payment of any debt. toward the payment of such debt. (1961, 
c. 198, § 1.) 

Sec. 157-Z-6. Inactive accounts.-Every association shall on or before 
the first clay of "0J ovember each year beginning with the first day of November, 
1963, cause to be published, in some newspaper published in the municipality 
where the principal office of the association is located, if any, otherwise in such 
newspaper as the commissioner may order. the amount standing to his credit, 
the last known place of residence or post office address, and the fact of death, 
if "mown, of everv member of the association who shall not have made an ad
clition to or withdrawal from his account, or any part of the dividends thereon 
or hronght his account book to the association to be verified or to have the 
dividends entered thereon. for a period of mo'"e than 20 years next preceding. 
This section shall not apply to the accounts of persons known to the association 
to he living or to an account which with the accumulations thereon shall be less 
than $50. 

Such publication. in addition to the above required information. shall state 
that 2 years after the date of publication, all moneys in such inactive accounts 
sh<.11 he paid into the state treasnry. 

Said association shall also transmit a copy of such statement to the bank com
missioner to be placed on file in his office for public inspection. Any association 
failing to comply with the provisolls of this secti on shall be punished by a fine of 
$50. 

Two years after the date of such publication, all moneys in such inactive 
accounts shall be deemed presumptively aband::med and shall be paid into the 
stare treasury and credited to the general fund for the use of the state, and 
there shall be paid into the state treasury. and ,0 credited at the end of 20 years 
after the last addition, all accounts inactive as aforesaid, which with accumula
tions thereon shall be less than $50. 

After payment into the state treasury of s11ch accounts, no action shall be 
maintained in any court in this state by any member or his heirs, successors or 
assigns against any association making such payments, provided that thereafter 
allY Jawful claimant may petition the governor and council for payment of such 
moneys to the claimants. In his petition the claimant shall state fully the facts 
~:bowing the basis of his right, title and interest in such account. The governor 
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and council, after a hearing, shall determine who are lawful claimants and shall 
authorize payment by the treasurer of state from the general fund to such 
claimants. (1961, c. 198, § 1.) 

Members' Meetings and Voting Rights 

Sec. 157-Z-7. Meetings.-
I. First. The certificate of incorporation issued by the commissioner for 
an association shall provide the method of calling the first meeting of the 
association. 
II. Annual. The members shall meet at least once in each year as provided 
in the by-laws of the association, for the election of directors and the trans
action of any other business which may properly be brought before such 
meeting, upon not less than 7 days' notice, such notice to appear in a news
paper published in the municipality where the principal office of the association 
is located, if any, otherwise in such newspaper as the commissioner may order. 
III. Special. Special meetings of the members may be called in the same 
manner as the calling of the annual meeting or as may be required in the by
laws and the notice of such meeting shall state the purposes for which it is 
called. (1961, c. 198, § 1.) 

Sec. 157 -Z- 8. Quorum.-The by-laws may prescribe the number of mem
bers which shall constitute a quorum at an annual or special meeting of the mem
bers. In the absence of any provision in the by-laws, any number of members, 
but not less than 6, present at any meeting shall constitute a quorum. (1961, c. 
198, § 1.) 

Sec. 157-Z-9. Meeting place.-Members' meetings shall be held at the 
association's principal office or at such other place within the municipality where 
the association has its principal place of business as the board may designate. 
(1961, c. 198, § 1.) 

Sec. 157-Z-10. Voting rights.-Each member 21 years of age or over 
shall be entitled to one vote at any meeting of the association, regardless of the 
number of shares or accounts standing in his name, provided that only one vote 
shall be allowed on an account held by 2 or more persons; and no member shall 
vote by proxy at any meeting. The by-laws may prohibit voting by persons who 
have become members within 6 months of the date when the vote is cast. \Vhen 
accounts or shares are pledged, the pledgor may vote thereon. (1961, c. 198, 
§ 1.) 

Investments 

Sec. 157-Z-11. Investments authorized.-The funds of every associa
tion shall be invested in accordance with sections 157-A to 157-Z-36. (1961, c. 
198, § 1.) 

Sec. 157-Z-12. Loans.-Investments in loans may be made as follows: 
I. Mortgage loans. In any loan evidenced by a note and secured by a mort
gage which shall be a first lien on real estate, subject to the following limita
tions and requirements: 

A. Prior to approval of any loan every association shall appraise or cause 
to be appraised each parcel of real estate in one or more of the following 
ways: 

1. By an independent qualified appraiser designated by the board of di
rectors; or 
2. By the association's appraisal committee appointed by the board of 
directors; or 
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3. In the case of an insured or guarantl~ed loan, by an appraiser appointed 
by any lending, insuring or guaranteeing agency of the United States or 
the state of Maine, which shall insure or guarantee such loan, wholly or 
in part. 

B. Each appraisal shall be in writing with a certificate signed by the ap
praiser or appraisers, which appraisal shall be filed and preserved by the as
sociation. 

C. Direct reduction loans shall be repayable in weekly or monthly instal
ments. All payments made upon such loa:1s shall be applied first to interest 
and other charges and the remainder to the reduction of the principal of 
the loan. Loans made under this subsection shall be subject to the follow
ing limitations or requirements: 

1. To an amount not exceeding 80% of the appraised value of one to 
4-family residential property or combinc.tion residential and business prop
erty. repayable in a period not e~ceeding 25 years; 
2. To an amount not exceeding 70% of the appraised value of any other 
type of improved real estate, repayable in a period not exceeding 20 years; 
3. Principal payments on any loan mal be waived from time to time for 
good cause by an authorized officer who;e action is confirmed by the board 
of directors. 
4. Principal payments on construction loans may be postponed for a 
maximum of one year from the date 0' the note, providing the final ma
turity date of the loan does not exceed the limits as established in sub
paragraphs 1 or 2. 

D. Non-amortizing real estate loans may be made subject to the following 
terms: 

1. Interest must be payable at least se:niannually. 
2. No loan may have a maturity exceeding 5 years. 
3. No loan may exceed 66% % of appraised value. 

E. Loans written under paragraph C, subparagraph 2 and paragraph D, 
together with loans on properties located more than 50 miles from an 
association's place of business and loans in excess of $25,000 or 10% of 
surplus funds, whichever is larger. shall not in aggregate, exceed 20% of 
total assets. 

F. :\0 association shall make a loan secured by anyone property which 
exceeds $25,000 or 10% of surplus funds, whichever is the larger; nor shall 
the total loans to anyone borrower or group of associated borrowers exceed 
$35,000 or 20% of surplus funds, whichever is the larger. 

G. After January 1, 1963 the aggregate total of all loans made by any 
association under this section shall not exceed 100% of withdrawable ac
COUllts and surplus funds as determined by the commissioner, unless the 
commi~sioner shall, for good cause shown, on application therefor approve 
all amount in excess of said amount subject to such conditions as the com
missioner may approve. 

H. Real estate loans may be made on the sinking fund plan in amounts 
not exceeding the limits hereinbefore specified in this section. Any shares 
pledged for real estate loans, known as oinking fund shares, may be can
celled and the f11ll amount of these shares, including dividend credit thereon, 
less all monthly installments of interest, fines, taxes and any other legal 
charges in arrears, may be endorsed on the mortgage note and future pay-
1l1ents handled in the same manner as with direct reduction loans, with the 
\\"[itten agreement of the borrower. \iVhtn such agreement for transfer is 
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entered into, a copy of the agreement shall be placed m the association files 
and copy given to the borrower. 
I. Additional loans upon the same real estate or a portion thereof may be 
made provided any mortgage securing such loan shall contain a provision to 
the effect that the premises described are subject to such prior mortgage or 
mortgages to the mortgagee and provided further that there shall be no 
intervening mortgage or encumbrance other than those held by the associa
tion concerned. 

II. Account loans. In loans secured by a pledge of a member's account, no 
such loan shall exceed the withdrawal value of the pledged account, less in
terest thereon for a period of 6 months. 
III. Guaranteed loans. In loans guaranteed or insured in whole or in part 
by the United States of America or the state of Maine, any instrumentality 
or agency of either of them, or for which a commitment to so guarantee or 
insure has been made. Such loans shall not be subject to the restrictions of 
sections 157-A to 157-Z-36, but shall be made in accordance with the terms and 
conditions permitted by the agency guaranteeing or insuring such loans, not
withstanding any other provisions of law limiting interest or other charges or 
prescribing terms and conditions. Such loans shall include only those which 
are made for the purchase or improvement of real estate, or for the construc
tion, alteration, repair or improvement of buildings erected thereon; or those 
which may be made for any other purpose provided they be secured by a mort
gage on real estate. 
IV. Real estate improvement loans. In real estate improvement loans to 
any member, evidenced by a note without the security of a real estate mortgage 
or pledge of collateral upon the following conditions: 

A. To an amount not exceeding $2,500, directly or indirectly, provided 
that the association is the holder of a first mortgage upon the property 
to be improved, that each such loan is evidenced by one or more negotiable 
notes, and that each loan is repayable in regular monthly installments within 
the period of 5 years; 
B. To an amount within the discretion of the directors, providing the loan 
is eligible for insurance under the national housing act and seasonable ap
plication is made under title I of that act; 
C. The aggregate of all loans made under subsection IV, paragraph A, 
shall not exceed 5% of the withdrawable accounts of the association. 

V. Open end mortgages. Any interest in real property which may be mort
gaged to an association may be mortgaged to secure existing debts or obli
gations. to secure debts or obligations created simultaneously with the execu
tion of the mortgage, to secure future advances necessary to protect the secu
rity and to secure future advances to be made at the option of the parties up to 
a total amount stated in the mortgage, and all such debts, obligations and 
future advances shall, from the time the mortgage is filed for record as pro
vided by law, be secured by such mortgage equally with and have the same 
priority over the rights of all persons who subsequent to the recording of such 
mortgage acquire any rights in or liens upon the mortgaged real estate, as the 
debts and obligations secured thereby at the time of the filing of the mortgage 
for record; except that: 

A. The mortgagor or his successor in title is authorized to file for record, 
and the same shall be recorded in the same recording office as the original 
mortgage, notice limiting the amount of optional future advances secured 
by such mortgage to not less than the amount actually advanced at the time 
of such filing, provided a copy of such filing is also filed with the mortgagee, 
and 
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B. The priority of such debts, obligations and future advances shall not 
include any future optional advances secured by such mortgage made by 
such association after such person, in add: tion to acquiring such subsequent 
right or lien. sends the association by certified mail or delivers to an office 
of the association and secures a receipt therefor express written notice stat
ing that any such optional advances therclfter made will be junior to such 
person's mortgage or lien upon or rights in such real estate. 
C. "Future advances" referred to in this subsection shall include only those 
made to recipients designated in the mortgage. 

VI. Minority of borrower. The disability of minority of any person other
wise eligible for a loan, or guaranty or insJrance of a loan, pursuant to the 
act of the congress of the United States Entitled the servicemen's readjust
ment act of 1944, 58 Stat. 284, as heretofore or hereafter amended, 38 U. S. C. 
693 et seq., am! of the minor spouse of any eligible veteran, in connection with 
any transaction entered into pursuant to said act of the congress of the United 
States, as heretofore or hereafter amended, shall not affect the binding effect 
of any obligation incurred by such eligible person or spouse as an incident to 
allY such transaction, including incurring 0 t indebtedness and acquiring. en
cumbering, selling, releasing or conveying Iroperty. or any interest therein, if 
all or part of any such obligation be gl1arant~ed or insured for the government 
by the administrator of veterans' affairs pursuant to said act and amendments 
thereto; or if the administrator be the creditor, by reason of a loan or a sale 
Dursuant to said act and amendments. This section shall not create or render 
~nforceable any other or greater rights or lic.bilities than would exist if neither 
such person nor such spouse were a minor. (1961, c. 198, § 1.) 

Sec. 157-Z-13. Repayment of loan.--A borrower from an association 
may repay a loan at any time upon application to the association. whereupon, on 
settlement of his account, he shall be charged with the full amount of the original 
loan, together with all monthly installments of interest, premium and fines in 
arrears, and shall be given credit for the withdrawing value of any account 
pledged and transferred as security and all other sums credited to said loan, 
and the balance shall he received by the association in full satisfaction and dis
charge of said loan. (1961. c. 198, § 1.) 

Sec. 157 -Z -14. Other investments.-An association may invest as fol-
lows: 

I. Obligations of the United States. In obligations of or guaranteed as to 
principal and interest by the United States of America or the state of Maine. 
II. Federal home loan bank obligations. In bonds, notes, debentures, or 
other securities or time deposits or obliga:ions issued by any federal home 
loan bank of the United States or by the federal home loan bank system. 
III. Participating in mortgage loans. Tn the investment in participating 
interests in mortgage loans. The mortgage which secures payment of any such 
participating interest shall be a first lien upon real estate and shall conform 
with the limitations, conditions and requirements set forth in sections 157-A 
to 157-Z-36. Such participating interest shall entitle the association to share 
all money and other benefits derived from snch mortgage loan. or incidental 
thereto. pro rata with, or with preference and priority over, the holder of any 
other participating interests thert'in. The total amount invested in such par
ticipating interests by any association shall not exceed 10% of its withdrawable 
accounts at the time any such investment is made. 
IV. Accounts of other associations. In accounts of any insured association 
of this state and of any federal association whose principal office is located 
in this state, provided that no such inveshY,ent in any association shall be in 
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excess of the amount insured by the federal savings and loan insurance corpo
ration. 
V. Investments. In securities which are or may hereafter be made legal for 
savings banks of Maine and within the limits permissible for such banks, and 
such other investments as are or which shall hereafter be authorized by any 
law of this state for associations regulated by sections 157 -A to 157 -Z-36. (1961, 
c. 198. ~ 1.) 

Sec. 157-Z-15. Real estate.-Investments mav be made in real estate 
as follows: -

I. Office building for transaction of association's business. In the pur
chase of improved or unimproved real estate and in the erection or improve
ment of buildings thereon together with fixtures and equipment for the purpose 
of providing offices for the transaction of an association's business. Such build
ings may also include space for rental purposes. The cost to the association 
of sllch lands, buildings, fixtures and equipment shall not exceed 50% of the 
sum of such association's surplus funds at the time such investment is made, 
unless the commissioner shall, for good cause shown, on application therefor 
approve an amount in excess of said amount subject to such conditions as the 
commissioner may approve. 
II. Other real estate. In the acquisition by purchase or otherwise of any 
real estate upon which the association may have a mortgage, judgment, lien 
or other encumbrance, or in which it may have an interest for the purpose of 
protecting and conserving such interest. The association may sell, convey, 
contract to sell, lease or mortgage at pleasure, the real estate so acquired, to 
any person or persons whatsoever. Any real estate so acquired may be sold 
and stlch association in the discretion of its board of directors may accept the 
note of the purchasers. secured by a first mortgage, upon such terms and con
ditions as the directors may determine. (1961, c. 198, § 1.) 

Sec. 157-Z-16. Restrictions on investments.-No association shall 
make any of the investments authorized by sections 157-A to 157-Z-36, except 
those authorized by section 157-Z-12, subsection II, and section 157-Z-14, sub
sections I and II. if and so long as the sum of its cash on hand and in banks and 
the market value of its investments in obligations of the United States of America 
is less than 5% of its withdrawable accounts. 

No association shall make any of the investments authorized by sections 157-A 
to 157-Z-36 except investments authorized by section 157-Z-14, subsections I and 
II, at any time when any application for withdrawal remains unpaid in whole 
or in part, 6 months after the date of the filing thereof. (1961, c. 198, § 1.) 

Sec. 157-Z-17. Dividend participation.-

I. Rate of dividend. At least annually and after determination of the net 
income for the dividend period and the establishment of reserves required or 
permitted by law, the board of each association shall determine by resolution 
the rate or rates of dividend if any, which shall be declared for each class of 
shares or accounts. Such dividends shall be taken only from the net income, 
or from other surplus funds not otherwise restricted by law. 

II. Exclusion from dividends. Notwithstanding any other provisions of 
sections 157-A to 157-Z-36, an association may, if its by-laws so provide, ex
clude from dividends, either or both of the following classes of shares or ac
counts: 

A. Those having a participation value of less than $50; 
B. Those which are issued under a plan whereby they will be withdrawn 
within 24 months from the date upon which they are issued, or it may credit 
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dividends to such shares or accounts according to a schedule which it may 
establish, provided that such schedule shall not result in the crediting of 
dividends to any of such shares or accounts at a rate greater than that ap
plicable to any class of shares or accounts. other than those described in 
subsection II. (1961, c. 198, § 1.) 

Sec. 157 -Z -18. Guaranty fund. - Every association shall establish and 
maintain a guaranty fund as hereinafter set forth. Before declaring dividends, the 
hoard of directors shall set aside a sum at a rate not less than 10% per year of 
the net income accruing since the last dividend declaration, until such guaranty 
fund amounts to 5'1'0 of the association's withdrawable accounts and thereafter 
such sums as from time to time shall be voted by the board of directors. The 
fund shall be kept constantly on hand as a security against losses and contin
gencies. except that any portion of the guaranty fund in excess of 5'1'0 of the 
association's withdrawable accounts shall be available and may be used for divi
dends or such other purposes as the directors may deem appropriate. Should this 
fund he less than 5 '1'0 of withdrawable accounts at the effective date of this act 
or should it later become impaired and fall bdow 5% of the association's with
drawable accounts, it shall be restored by setting aside from current net income 
an amount which together with other amounts so set aside for this purpose during 
the fiscal year shall be equal to at least 0 of 1 % of its withdrawable accounts 
until the fund is restored to the required amount. 

An association insured with the federal savings and loan insurance corpo
ration may designate its guaranty fund as its federal insurance reserve account. 
(1961. c. 198, § 1.) 

Merger 

Sec. 157 -Z-19 . Merger. -Any 2 ornore associations organized under 
the laws of this state may consolidate into one association, or any savings and 
loan association may transfer its engagements, funds and property to any other 
such association, under such terms as shall be mutually agreed upon by the di
rectors of such associations when approved by % of all the members of each as
sociation, after notice of such intention shall have been sent by mail to each mem
ber 0 f the associations involved to his, her or its last known address, as shown 
on the books of each association, and after such notice shall have been published 
once a \\"eek for 3 successive weeks in one of the newspapers published in the 
municipalities where the associations' principal offices are located, if any, other
wise in such newspapers as the commissioner may order, the last notice published 
and the notices by mail to be sent at least 14 :lays prior to the date of the meet
ing liamed in the call. Any shareholder not present at the meeting in person 
shall be regarded as having voted for the transfer or consolidation and shall be 
counted as being among the required % affirmative vote, provided notice of 
this fact shall he contained in the notices so mailed and in the publications so 
puhlished: but such transfer or consolidation shall not prejudice the right of 
any creditor of any association to have payment of his debt out of the assets 
thereof, nor shall any creditor be thereby deprived of, or prejudiced in any right 
of action then existing against the officers or directors of said association for 
allY neglect or misconduct. The reorganized association shall be liable for all 
obligatiom of the associations existing prior to such consolidation, and no con
solidation or transfer as provided shall take effect until the terms and conditions 
have been approved by the commissioner, and until a copy of the resolution. 
certified by a majority of the board of directors of each association, shall be 
filed with the commissioner. (1961, c. 198, § :.) 

Business of Savings and Loan A.ssociations Restricted 

Sec. 157 -Z-2 O. Business of savings and loan associations restricted. 
-x 0 person. association or corporation shall carryon the business of accum-
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ulating and loaning or investing the accounts of its members or of other per
sons in the manner of savings and loan associations, or carryon any business 
similar thereto within this state unless incorporated under the laws thereof for 
such purposes, but this section shall not prevent such association, corporation or 
institution incorporated under the laws of another state from loaning money 
upon mortgages of real estate located within this state. 

Federal savings and loan associations, incorporated pursuant to the home own
ers' loan act of 1933, as now or hereafter amended, shall not be deemed foreign 
corporations under this section. Insofar as sections 157-A to 157-Z-36 are not 
inconsistent with federal law, such sections shall apply to federal savings and 
loan associations whose home offices are located in this state, and to the members 
thereof. 

This section may on complaint of the commissioner be enforced by injunction, 
and any violation thereof may be punished by a fine of not more than $1,000. 
(1961, c. 198, ~ 1.) 

Insurance of Accounts by Federal Savings and Loan 
Insurance Corporations 

Sec. 157 -Z-21. Insurance of accounts.-
I. With federal savings and loan insurance corporation. An associa
tion may insure accounts with the federal savings and loan insurance corpo
ration or any successor or assigns of said federal savings and loan insurance 
corporation or any other firm, association or corporation approved by the 
commissioner. Each association which applies for the insurance of its accounts 
by the federal savings and loan insurance corporation shall file with the com
missioner within one week after its adoption, a certified copy of the resolution 
applying for such insurance adopted by its board or its members, and shall, 
within one week of the receipt of notice of acceptance or rejection by such 
corporation of such application, file a statement of such acceptance or rejection 
with the commissioner. 
II. Termination. No association shall terminate such insurance except after 
30 days' prior written notice thereof to the commissioner, unless the commis
sioner shall have waived such notice in writing. 
III. Application. Nothing contained in this section shall be construed as 
repealing, modifying or impairing any powers, duties, rights or responsibilites 
of the commissioner in respect to any association organized under sections 
157-A to 157-Z-36. (1961, c. 198, § 1.) 

Conversion into Federal or State Savings and Loan Associations 

Sec. 157 -Z-22. Conversion into federal savings and loan associa-
tions.-

I. Conversion authorized. Any association may convert itself into a federal 
association in accordance with section 5 of the federal home owners' loan 
act of 1933, as now or hereafter amended, upon a vote of 51 % or more of the 
votes of the members present and voting at an annual meeting or at a special 
meeting called to consider such action. Notice of such meeting to vote on con
version shall be mailed at least 20 and not more than 30 days prior to the 
date of the meeting to each member of record at his last known address as 
shown on the books of the association. A copy of the minutes of the proceed
ings of such meeting of the members, verified by the affidavit of the secretary 
or an assistant secretary, shall be filed in the office of the commissioner within 
10 days after the date of such meeting. Such certified copy of the proceedings 
of ~uch meeting, when so filed, shall be presumptive evidence of the holc1ing 
and action of such meeting. Vvithin 3 months after the date of such meeting, 
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the association shall take such action in the manner prescribed and authorized 
by the laws of the United States as shall rrake it a federal savings and loan 
association. 

II. Filing of charter. There shall be filed with the commissioner a copy of 
the charter issued to such federal savings and loan association by the federal 
home loan bank board or a certificate shoVling the organization of such as
sociation as a federal association, certified by the secretary or assistant secre
tary of the federal home loan bank board. A copy of the charter, or of such 
certificate, shall be filed by the association with the commissioner and the 
secretary of state. Any failure to file any snch instruments as aforesaid shall 
not affect the validity of such conversion. Upon the granting to any associa
tion of a charter by the federal home loan bank board, the association re
ceiving- such charter shall cease to be an a:;sociation incorporated under sec
tions l57-A to 157-Z-36 and shall no longer be subject to the supervision and 
control of the commissioner. 

III. Corporate existence continued. UpJn the conversion of any associa
tion into a federal association, the corporate existence of such association shall 
not terminate, but such federal association shall be deemed to be a continuation 
of the entity of the association so converted and all property of the converted 
association, including its rights, titles, and ilterests in and to all property of 
whatsoever kind, whether real, personal or mixed, and things in action, and 
every right, privilege, interest and asset of any conceivable value or benefit 
then existing, or pertaining to it or which would inure to it, shall immediately 
by act of law and without any conveyance or transfer and without any further 
act or deed remain and be vested in and continue and be the property of such 
federal association into which the state assJciation has converted itself, and 
such federal association shall have, hold and enjoy the same in its own rig-ht 
as fully and to the same extent as the same was possessed, held and enjoyed 
hy the converting association, and such federal association as of the time of 
the taking effect of such conversion and shall continue to have and succeed to 
all the rights, obligations and relations of the converting association. All pend
ing actions and other judicial proceedings 10 which the converting state as
sociation is a party shall not be deemed to have been abated or to have been 
discontinued by reason of such conversion, but may be prosecuted to final 
judgment, order or decree in the same manner as if such conversion into such 
federal association had not been made and such federal association resulting 
from such conversion may continue such adion in its corporate name as a 
federal association, and any judgment, order or decree may be rendered for 
or against it, which might have been rende~ed for or against the converting 
state association theretofore involved in such judicial proceedings. (1961, c. 
198, § 1.) 

Sec. 157 -Z-23. Conversion into state associations.-

I. Conversion into state associations. Any federal sayings and loan asso
ciation may convert itself into a savings and loan association under section 157-
A to 157 -Z-36 upon a vote of 51 % or more votes of members of such federal 
sa vings and loan association present and v(lting at an annual meeting or at 
any special meeting called to consider such action provided the approval of 
the commissioner is obtained thereafter. Notice of such meeting to vote on 
conversion shall be mailed at least 20 and not more than 30 days prior to the 
elate of the meeting to each member of record at his last address as shown on 
the books of the association. Before giving his approval, the commissioner 
shall ascertain by such investigation as he shall deem necessary, with or with
out a public hearing, that public convenience and advantage will be promoted 
by c011Yersion into a state association. 
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II. Filing of minutes. Copies of the minutes of the proceedings of such 
meeting of members verified by the affidavit of the secretary or any assistant 
secretary and copies of the approval of the commissioner shall be filed in the 
office of the commissioner and mailed to the federal home loan bank board, 
\Vashington, D. C., within 10 days after such approval. Such verified copies of 
the proceedings of the meeting when so filed shall be presumptive evidence of 
the holding and action of such meeting. At the meeting at which conversion 
is voted upon, the members shall vote upon the directors who shall be the di
rectors of the state-chartered association after conversion takes effect. Such 
directors shall then execute 4 copies of a certificate of incorporation upon 
which the commissioner shall endorse his approval and the certificate will be 
distributed as provided for in section 157 -C. The directors chosen for the 
association shall all sign and acknowledge the articles of agreement as sub
scribers thereto. 

III. Applicability of statute to converted association. Sections 157-A 
to 157 -Z-36 shall, so far as applicable, apply to such conversion. 

IV. Regulations. The commissioner may provide, by regulation, for the pro
cedure to be followed by any such federal savings and loan association convert
ing into a state savings and loan association. 

V. Federal conversion. Upon the conversion of a federal savings and loan 
association into a state association, the corporate existence of such association 
shall not terminate, but such state association shall be deemed to be a continua
tion of the entity of the association so converted and all property of the con
verted association, including its rights, titles and interests in and to all property 
of whatsoever kind, whether real, personal or mixed, and things in action, and 
every right, privilege, interest and asset of any conceivable value or benefit 
then existing, or pertaining to it, or which would inure to it, shall immediately 
by act of law and without any conveyance or transfer and without any further 
act or deed remain and be vested in and continue and be the property of such 
state association into which the federal association has converted itself and 
such state association shall have, hold and enjoy the same in its own right 
as fully and to the same extent as the same was possessed, held and enjoyed 
by the converting association, and such state association as of the time of the 
taking effect of such conversion shall continue to have and succeed to all the 
rights, obligations and relations of the converting association. All pending 
actions and other judicial proceedings to which the converting federal asso
ciation is a party shall not be deemed to have been abated or to have been 
discontinued by reason of such conversion, but may be prosecuted to final 
judgment, order or decree in the same manner as if such conversion had not 
been made and such state association resulting from such conversion may con
tinue such action in its corporate name as a state association, and any judg
ment, order or decree may be rendered for or against it, which might have 
been rendered for or against the converting federal association theretofore in
volved in such judicial proceedings. (1961, c. 198, § 1.) 

Liquidation, Conservatorship, Receivership 

Sec. 157-Z-24. Voluntary liquidation. - Whenever in the ?pi.ni~n of 
the commissioner and a majority of the directors of any association. It IS mex
pedient for any reason for that savings and loan association to continue the 
further prosecution of its business, the directors may join with the commissioner 
in an application to the superior court for the liquidation of the affairs of such 
association. If, after notice and hearing on such application, the justice of such 
court is of the opinion that it is inexpedient for that savings and loan associa
tion to continue the further prosecution of its business, he may make snch orders 
and decrees in the premises as seem proper for liquidating the affairs of that 
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association, the distribution of its assets and the protection of its members. (1961, 
c. 198, § 1.) 

Sec. 157-Z-25. Conservatorship.-
I. Commissioner may order association to discontinue any unsafe or 
illegal practice. If the commissioner, as a result of any examination or from 
any report made to him, shall find that any association is violating the pro
visions of its certificate of incorporation, by-laws or the laws of this state or 
of the United States, or any lawful order of the commissioner, he shall, by a 
formal written order delivered to the associati::m as aforesaid, state any alleged 
violation therein, together with a statement of the facts alleged to be such 
violation, and direct discontinuance of such violation and conformance with 
all requirements of law. 
II. Conservator. If within a reasonable time satisfactory corrective action 
has not been taken pursuant to subsection I, the commissioner, if he believes 
that the public interest may be served by the appointment of a conservator, 
is authorized, acting through the attorney general, to apply to the superior 
court in the county where such association has its principal office for the ap
pointment of a conservator. Such court is authorized to appoint a conservator 
if it finds that such association is in an impaired condition; is in substantial 
violation of any valid and applicable law or regulation; or is concealing any 
of its assets, books or records. The commissioner or his deputy or another 
person may be appointed by the court as cor servator, and a certified copy of 
the order of the court making such appointmE nt shall be evidence thereof, and 
such conservator shall have the power and authority provided in sections 157-
A to 157-Z-36 and such other power and authority as may be expressed in the 
order of the court. Such conservator shall endeavor promptly to remedy the 
situations complained of in the petition for his appointment. \iVithin 6 months 
of the date of such appointment, or within 12 months if the court shall extend 
such 6 months' period, such association shall be returned to its board of direc
tors and thereafter shall be managed and or:erated as if no conservator had 
heen appointed, or a receiver shall be appointed as hereinafter provided. If 
the commissioner or his deputy is appointed conservator, he shall receive no 
additional compensation, but if another perSOll is appointed, then the compen
sation of the conservator, as determined by the court, shall be paid hy the 
association. A certified copy of the order of the court discharging such con
servator and returning such association to its directors shall be sufficient 
evidence thereof. 
III. Conservator possesses all powers of directors, officers and mem
bers. Any conservator appointed shall have all the rights, powers and privi
leges possessed by the officers, board of din·ctors and members of the asso
ciation. 
IV. Conservator, with approval of court, may remove any officer or 
director. The directors and officers shall remain in office and the employees 
shall remain in their respective positions, but the conservator may remove 
any director, officer or employee, provided the order of removal of a director 
or officer shall be approved in writing by the court. 
V. Under conservator, association may he operated as a "going con
cern." \iVhile the association is in the charge of a conservator, members of 
such association shall continue to make payments to the association in accord
ance with the terms and conditions of their contracts, and the conservator, 
in his discretion, may permit shareholders t) withdraw their accounts from 
the association pursuant to sections 157-A 1:0 157-Z-36 or under and sub
ject to such rules and regulations as the commissioner may prescribe. The 
conservator shal! have power to accept share accounts, but any such amounts 
received 11y the conservator may be segregated if the commissioner shall so 
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order in \vriting. If so ordered, such amounts shall not be subject to offset 
and shall not be used to liquidate any indebtedness of such association exist
ing at the time the conservator was appointed for it or any subsequent in
debtedness incurred for the purposes of liquidating the indebtedness of any 
such association existing at the time such conservator was appointed. All ex
penses of the association during such conservatorship shall be paid by the as
sociation. (1961, c. 198, § 1.) 

Sec. 157-Z-26. Receivership. - If irregularities complained of in an 
order of the commissioner are not corrected, or if any irregularities complained 
of in a petition for the appointment of a conservator are not corrected, or in the 
case of any emergency, the commissioner may, if in his judgment the public 
interest requires it, acting through the attorney general, apply to the superior 
court in the county of the principal office of any association for the appoint
ment of a receiver. Such court is authorized to appoint a receiver if it finds that 
such association is in an impaired condition; is in substantial violation of any 
valid and applicable law or regulation; or is concealing any of its assets, books 
or records. The commissioner or his deputy or other person may be appointed 
by the court as receiver, and a certified copy of the order of the court making 
stich appointment shall be evidence thereof, and such receiver shall have the 
power and authority provided in sections 157-A to 157-Z-36 and such other 
power and authority as may be expressed in the order of the court. If the com
missioner or his deputy is appointed receiver, he shall receive no additional 
compensation. but if another person is appointed. then the compensation of the 
receiver, as determined by the court, shall be paid from the assets of the asso
ciation. (1961, c. 198, § 1.) 

Sec. 157-Z-27. Correction of wrongdoings by solvent institution. 
- No conservator or receiver shall be appointed, or private property seized, with 
respect to an association which is solvent in that its assets are equal to or more 
than its obligations to its creditors, including the members and others, if the 
alleged wrongdoing can be otherwise corrected as is provided in sections 157-A 
to 157-Z-36 or otherwise as provided by law. (1961, c. 198, § 1.) 

Sec. 157 -Z-28. Status of members' shares and accounts as to as
sets of association.-The owners of all classes of shares and accounts shall 
have the same status as to the assets of the association, and in the case of liqui
dation. one class of shares or accounts shall not have preference over any other 
class of shares or accounts. (1961, c. 198, § 1.) 

Reports. Audits and Examinations 

Sec. 157 -Z-29. Financial report to members. - Every assoclatlOn 
shall make available to its members annually a report of its financial condition 
by publishing a statement of its assets and liabilities as determined by its an
nual examination in form prescribed by the commissioner at least once in some 
newspaper published in the municipality where the principal office of the asso
ciation is located, if any, otherwise in such newspaper as the commissioner may 
order. (1961, c. 198, § 1.) 

Sec. 157-Z-30. Audits.-The directors of each association shall at least 
annually employ an independent public accountant or accountants, who shall 
examine and analyze the books, accounts, notes, mortgages, securities and op
erating systems of the association, in such manner as in their judgment is neces
sary and appropriate in accordance with generally accepted accounting stand
ards for the protection of members and the efficient operation of the associa
tion, and shall make written report of the condition of the association to the presi
dent, for the board, in such manner and to such extent as said accountant or 
accountants may deem necessary or proper. 
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The commissioner, in the course of his regular official examination of the 
association shall. and at such other times as he deems advisable may, investigate 
the \York of such accountant or accountants to determine its adequacy for the 
purposes set forth, and in case he deems it inadequate he shall forthwith report 
his findings. with recommendations, in writing to the directors, who shall, with
in 30 clays thereafter, give full consideration t<) such findings and recommenda
tio:1s. and take such steps relative thereto as in their judgment the situation re
ql11res. 

Such audit may include a verification of accoLwts of members which. if deemed 
adequate hy the commissioner, shall relieve him from all responsibility for such 
"erification imposed upon him by section 157 -Z-31, so far as applicahle to said 
association; and shall relieve said association of the expense of such verifica
tion hy the hanking department which might otherwise have heen assessed 
against it uncler section 2. 

In lieu of the employment, election or appointment of an accountant or ac
countants in the manner provided, the association may enter into an arrange
ment ,,·ith the commissioner, approved by the directors by duly recorded vote, 
and by the commissioner in writing, under whch the auditing function may he 
assumed and discharged by the commissioner, who, unless otherwise stipulated 
in the agreement, shall have sole responsibility for its supervision and operation. 
The expense of such audit shall be chargeable to and paid by the association. 
Such arrangement may be terminated by either party on at least 30 days' notice 
in writing. 

\Vheneyer the directors of an association shalI have provided for such audit by 
either of the methods above prescribed and. in the cases of the employment. 
election or appointments of an accountant or accountants by them, shall have 
taken stich action to remedy conditions as may reasonably be deemed necessary 
in the light of information disclosed by any repJrt of said accountant or account
ants and shalI have complied with all reasonable recommendations of the com
missioner relative thereto within the time hereinbefore prescribed, they shall not 
he personally liahle for any loss suffered by such association, due to any sub
sequent wrongdoing hy any officer or employee of the association, in the absence 
of other facts indicating negligence on the part of said directors. (1961, c. 198. 
~ 1.) 

Sec. 157-Z-31. Verification of accounts.-The commISSIOner, at least 
once in every 3 years, shall cause the accounts of members in savings and loan 
associations to be verified by such methods and under such rules as he may 
prescrihe. 

The commissioner, deputy commissioner and all examiners and employees of 
the hanking department acting under sectiom 157-A to 157-Z-36 shall have 
full access to every part of the association und~r examination, and to all books. 
papers. Yotlchers. resources and all other records and property belonging to 
said association. whether in its immediate poss~ssion or otherwise, for the pur
po~e of facilitating such verification. 

Tf any representative of the banking department designated to make such 
audit or \'erification shall communicate or impart to any person or persons. ex
cept as authorized by law, any information obtained by said audit or verification. 
he shall be punished bv a fine of not more than $1,000, or by imprisonment for 
110t more than 6 months, or by both. (1961, c. 198, ~ 1.) 

Sec. 157 -Z-32. Examinations by commissioner. - Associations are 
uncler the cbarge of the commissioner for the purposes of examination. He shall 
vi~it or cause a \'isit to be made to every association, incorporated by authority 
of the state. once in e\'ery year and as much oftener as he deems expedient. At 
such yisits he shall have free access to the vaLilts, hooks and papers, and thor
oughly inspect and examine all the affairs of ~ach association, and make such 
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inquiries as are necessary to ascertain its condition and ability to fulfill all its 
engagements, and whether it has complied with the law, and its officers shall, 
whenever required to do so by the commissioner, furnish him with statements 
and full information relating to the condition and standing of their institution, 
and of all matters pertaining to its business affairs and management. He shall 
preserve, in a permanent form, a full record of his proceedings, including a 
statement of the condition of each association, a copy of which statement shall 
be published by the association immediately after its examination, in some ne\vs
paper published in the municipality where the principal office of the associa
tion is located, if any, otherwise, in such newspaper as the commissioner may 
order. When possible, the examinations to be made by the commissioner shall 
be coordinated with the examination to be made by federal agencies in order 
to avoid duplication of work and expense. (1961, c. 198, § 1.) 

Miscellaneous 

Sec. 157-Z-33. Holidays.-Any association may remain closed, open or 
may open for limited functions only on any Saturdays as its board may deter
mine from time to time. Any Saturday on which such association remains closed 
or open for limited functions only, shall be with respect to such association a 
holiday and not a business day. The normal working hours of an association 
during weekdays may be as determined by its board of directors. Holidays. as 
such. will be the same holidays as designated for savings banks. (1961, c. 19R, 
~ 1.) 

Sec. 157-Z-34. Department regulations. - The commISSIOner may im
plement by regulation any provision of law relating to the supervision of sav
ings and loan associations or amend or repeal such regulations, provided that: 

I. Public notice. Public notice of a hearing to consider the proposed regu
lation, amendment or repeal shall be given at least 30 days prior to the hear
ing date, concurrent written notice to be given the commissioner's advisory 
committee. 
II. Submitted to advisory committee. After such notice and hearing. the 
proposed regulation, amendment or repeal as finally formulated shall be suh
mitted to said advisory committee. 
III. Effective date. Such regulation, amendment or repeal may be issued. 
and shall become effective on issue. not less than 60 days after submitted to 
the advisory committee unless said advisory committee disapproves the pro
posed regulation, amendment or repeal by majority vote of its entire member
ship submitted to the commissioner in writing within the 60-day period stat
ing the reasons for its disapproval. (1961, c. 198, § 1.) 

Sec. 157 -Z-35. Judicial review of order or decision of commis
sioner.-Unless otherwise provided for, any order or decision of the commis
sioner affecting savings and loan associations shall be subject to review bv a 
justice of the superior court by a proceeding taken within 30 days after the date 
of such order or decision in the superior court in and for the county of Ken
nebec at the insistence of any party in interest who is aggrieved by said order 
or decision. The court may order a stay of any order or decision of the com
missioner pending the final determination of such proceedings and may impose 
such terms and conditions as may be deemed proper. An appeal may be taken 
to the law court from any decision of the superior court. (1961. c. 198. § 1.) 

Sec. 157 -Z- 3 6. Existing associations. - Associations established prior 
to the enactment of sections 157-A to 157-Z-136 shall enjoy all of the privileges 
and be subject to sections 157-A to 157-Z-36 as if organized thereunder. (1961. 
c. 198, § 1.) 
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Loan and Building Associations. 

Secs. 158-188. Repealed by Public Laws 1961, c. 198, § 2. 

Protection of Banks in Particular Transactions. 

Sec. 190. Limitation of actions to recover money paid on forged 
signa tures.-N 0 civil action to recover money by any depositor shall he main
tained against any bank, savings bank or trust company, if the depositor denies 
the signature on any order drawn on any savings bank, or savings deposit or 
certificates of deposit in any bank or trust company, or on any receipt for pay
ment by such bank, savings bank or trust company, unless such action is begun 
and senice made thereon within 3 years from the date of such payment. CR. S. 
c. 55, § 173. 1947, c. ] 1. 1961, c. 317, § 176.) 

Effect of amendment.-The l()(il amend- a( l;1'v or in equity" ncar the beginning of 
ment substituted "civil action" for "action this :;enion. 

Sec. 197 -A. Retention of bank records.-All records of institutions sub
ject to supervision by the banking departmnt, and of national banks insofar 
as this section does not contravene paramoLnt federal law, shall be retained 
for such minimum periods as the bank commissioner may prescribe. 

The bank commissioner may from time to time issue regulations classifying 
all records kept by these institutions and prescribing the minimum period for 
which these records shall be retained. Such periods may be permanent or for a 
lesser term. Such regulations may from time to time be amended or repealed, 
but any amendment or repeal shall not affect any action taken prior to such 
amendment or repeal. Prior to issuing any ~uch regulations the commissioner 
shall consider: 

I. Court and administrative proceedings in which the production of these 
records might be necessary or desirable; 
II. State and federal statutes of limitation applicable to such proceedings; 
III. The availability of information from other sources; and 
IV. Such other matters as the bank commissioner shall deem pertinent in 
order that the regulations will require ret~ntion of records for as short a 
period as is commensurate with the intere~;t of customers, depositors, stock
holders and the people of this state in havi ng such records available. 
Reproductions, as defined by chapter 113, section 146 shall be deemed ac-

ceptable in lieu of the originals for purposes of the prescribed periods for which 
records shall be retained. 

Institutions may dispose of any record which has been retained for the m1J11-
mum period prescribed by the bank commissioner. (1959, c. 87.) 

Sec. 199. Fiduciary's transactions by check, personal and as fidu
ciary.-lf a check drawn or endorsed by a fiduciary is received by a drawee 
hank or other bank, including a check for pa:lment in cash or for the personal 
credit of such fiduciary, such bank may assume, without inquiry, that the fidu
ciary has acted within the scope of his authority. 

I. Fiduciary includes a trustee under any trust, express, implied, resulting 
or constructive, executor, administrator, guardian, conservator, receiver, trus
tee in bankruptcy, assignee for the benefit of creditors, partner, agent, officer 
of a corporation, public or private, public officer or any other person acting 
in a fiduciary capacity for any person, trust or estate. 
II. Person includes a corporation, partnership or other association, and 2 or 
more persons having a common interest. 
III. For the purposes of this section, such bank may rely upon, though it 
need not require, any writing certified by the clerk or secretary of the cor
poration as to such officer. 
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Nothing contained in this section shall be deemed to modify or otherwise affect 
chapter 188, section 56, nor to relieve such bank from any liability imposed 
upon it by law to the extent of any payment or amount which such bank may 
receive for its benefit from any of such checks or funds represented thereby. 
(1949, c. 277. 1959, c. 201.) 

Effect of amendment.-The 1959 amend-
ment rewrote this section. 

Industrial or Morris Plan Banks. 

Sec. 208. Under supervision and control of bank commissioner.
The hank commissioner shall at all times have the same authority over every 
corporation organized under section 201 that he has over savings banks, and 
shall perform, in reference to such corporation, the same duties as are required 
of him in reference to savings banks. Section 19-E, subsection III, paragraph C, 
section 19-L, subsections I and II, and section 69 to 75 shall apply to industrial 
banks. (R. S. c. 55, § 188. 1955, c. 92; c. 380, § 6. 1961, c. 385, § 13.) 

Effect of amendments.-P. L. 1955, c. 
!l2. added a second sentence to this sec
tion relative to expenses of the banking 
department and semiannual assessments 
therefor. P. L. 195;;, c. 380, inserted ref
erence,; to §§ 19-E and 1 \l-L and substi
tuted "fig" for "fi4" in the former first sen
tence. 

The 1961 amendment divided the first 
sen tence of this section, as amended in 
1 \135, into two sentences, rewriting the 
first portion of such sentence which ap
pears as the present first sentence and de
leted the former second sentence which 
had been added by P. L. 1955, c. 92. 

Licensed Small Loan Agencies. 

Sec. 215. Reports.-Every person, copartnership or corporation licensed 
under sections 210 to 227 shall annually on or before the 15th day of April file 
with the bank commissioner a report for the preceding calendar year, or for 
such portion of the preceding calendar year during which said person, copartner
ship or corporation has been licensed under sections 210 to 227. Such report 
shall give information with respect to the financial condition of such licensee 
and shall include: the name and address of the licensee; balance sheets at the 
end of the accounting period; a statement of income and expenses for said period; 
a reconciliation of surplus or net earnings with the balance sheets; a schedule 
of assets used and useful in the small loan business; an analysis of charges, size 
of loans and types of security on loans of $2,500 or less; an analysis of delin
quent accounts; an analysis of suits, repossessions and sales of chattels and such 
other relevant information as the bank commissioner may reasonably require 
concerning the business and operations during the preceding calendar year for 
each licensed place of business conducted by such licensee within the state. 
Such report shall be made under oath and shall be in the form prescribed by the 
bank commissioner who shall make and publish biennially an analysis and 
summary of such reports. In the event any person or corporation holds more 
than one license in the state, a composite annual report, covering all such li
censed offices, may be filed. 

In addition to the foregoing report, the bank commissioner may require re
ports from licensees at any time, containing such information as he deems neces
sary to the proper supervision of licensees under this section. 

Each licensee shall keep such books and records as may be prescribed by the 
commissioner and shall preserve books and records used in such business for a 
period of at least 2 years after making the final entry of, or relative to any 
loan recorded therein. (R. S. c. 55, § 195. 1959, c. 111.) 

Effect of amendment.-The 1959 amend
ment rewrote this section. 
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Registration of Dealers :In Securities. 

Sec. 239. Appeals.-Appeals may be ta~en by any person aggrie\'ecl by 
any decision of the commissioner under sectlons 228 to 239 to the superior 
court, by filing a complaint with that court, stating the decision complained of. 
No such appeal from a refusal to grant registration shall lie until after formal 
hearing, which formal hearing the commissioner in his discretion may waive for 
the purpose of expediting the appeal. Upon such complaint, citation shall he is
~ued to the commissioner, who shall answer to the complaint, stating therein his 
reasons for the decision. The court may, in its discretion, after hearing the com
missioner or his representative. suspend the order of the commissioner. pending 
the determination of the complaint upon its merits. and may, after final hearing 
thereon, make such decree in connection with the matter complained of as justice 
may require. The court shall make provision for summary hearing and deter
mination of such complaints so far as in its discretion seems desirable. (R. S. 
c. 5.1, § 219. 1961. c. 317, § 177.) 

Effect of amendment.-Prior to the 1961 
amendment, the appeal provided for in this 
section was "to a justice of the superior 

court by petition addressed to that court". 
The term "complaint" has also been sub
stitutECI for "petition" throughout. 

Sec. 240. Penalties; violations enjoined. - Any dealer or any person 
violating any provision of sections 228 to 239, inclusive, or knowingly filing with 
the commissioner or furnishing to him any false or misleading statements or 
information, shall he punished upon conviction thereof by a fine of not more than 
$1,000 or by imprisonment for not more than 60 days. or by both such fine and 
imprisonment, and municipal courts shall haye original and concurrent jurisdic
tion with the superior court. The foregoing per:alties shall he in addition to, and 
not a substitute for, any civil or criminal li3bility now or hereafter existing. 
Jurisdiction is conferred upon the superior court to enjoin, upon a complaint 
filed by the commissioner or any party in interest, any yiolation or threatened 
violation of any of the provisions of this chapter. (R. S. Co 55. § 220. 1961, c. 
317, § 178.) 

Effect of amendment.-The H)61 amend
ment rewrote the last sentence of this sec
tion. 

Sec. 241-A. Information to be disclosed by bank commissioner to 
advisory committee.-Information deriyed hy or communicated to the hank 
commissioner, deputy bank commissioner or any examiner or employee of the 
department in the course of official duty may be disclosed by the commissioner: 

I. To an advisory committee to he made up of not more than 5 officials or 
directors, or hoth. of firms which are registered dealers in securities chosen 
by the ,Maine investment dealers association, so far as such information may 
relate to the conditions, policies and practices of securities dealers and sales
men under his supervision and in such manner and to stich extent as in the 
judgment of the commissioner will tend to 3ssist him in the discharge of his 
ohligations under this chapter. .\ny informatlon so communicated to such ad
visory hoard shall be held hy each member thereof in strict confidence. (1961, 
c. 93.) 

Common Trust Funds. 

Sec. 244. Court accountings.-'Cnless ordered by decree of the superior 
court, the hank or trust company operating ~uch common trust funds is not 
required to render a court accounting with regard to such funds; but it. as ac
countant, may by petition to the superior comt or the probate court, in the 
county where the accountant has its principal place of business, secure approval 
of such accounting on such conditions as the court may estahlish. \Vheneyer a 
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petition for the allowance of such an account is presented. the court having juris
diction thereof shall assign a time and place for hearing and shall cause public 
notice thereof to be given, meaning thereby notice published 3 ''Ireeks successively 
in a newspaper published in the county whose court has jurisdiction. In addition 
thereto said court shall, except to such extent as the several instruments creat
ing the trusts participating in such common trust fund provide otherwise, or
der personal notice upon all known beneficiaries of the participating trust es
tates who have a place of residence known to the accountant. Personal notice 
to known beneficiaries having a place of residence known to the accountant shall 
denote service by a written notice deposited in the mails addressed to each 
such known beneficiary at such known place of residence at least 14 days be
fore the time of hearing, or by a written notice either in hand or left at such 
known place of residence 14 days at least before the time of hearing; the 
method of service and the form of such notice to be as the court shall order. 
"Place of residence known to the accountant" as used in this section shall in
clude only place of residence actually known to the accountant, and shall not 
include residences which could be discovered upon investigation but which do 
not in the due course of business come to the actual knowledge of the account
ant. The allowance of such an account shall be conclusive as to all matters 
shown therein upon all persons then or thereafter interested in the funds in
vested in said common trust funds. (1951, c. 358, § 1. 1961, c. 317, § 179.) 

Effect of amendment.-The 1961 amend
ment substituted "the superior court" for 
"the supreme judicial court or of the su
perior court in equity" and deleted "the 
supreme judicial court" formerly following 
"petition to" in the first sentence of this 

section. It also divided the former second 
sentence into two sentences, deleted "the 
judge of" formerly preceding "the court" 
in the present second sentence and sub
stituted "court" for "judge" in the present 
third sentence. 

Nominees. 

Sec. 246. Investments registered.-Any state or national bank or trust 
company, when acting in this state as a fiduciary or a co-fiduciary with others. 
may with the consent of its co-fiduciary or co-fiduciaries, if any, who are hereby 
authorized to give such consent, cause any investment held in any such capacity 
to be registered and held in the name of a nominee or nominees of such bank 
or trust company. Such bank or trust company shall be liable for the acts of 
any such nominee with respect to any investment so registered. The term "fidu
ciary" as used in this section shall include, but shall not be limited to, executors, 
administrators, guardians, conservators, trustees, agents, custodians and each of 
them. (1955, c. 90. 1957, c. 240.) 

Effect of amendment. - The 1957 
amendment added the last sentence. 

Sec. 247. Investment kept separate; records.-The records of such 
bank or trust company shall at all times show the ownership of any such invest
ment, which investment shall be in the possession and control of such bank or 
trust company and be kept separate and apart from the assets of such bank or 
trust company. (1955, c. 90.) 

Sec. 248. Application.-The provisions of sections 246 to 248, inclusive, 
shall govern fiduciaries and co-fiduciaries acting under wills. agreements, court 
orders and other instruments now existing or hereafter made, provided that 
nothing contained in sections 246 to 248, inclusive, shall be construed as authoriz
ing any departure from or variation of the express words or limitations set forth 
in any will, agreement, court order or other instrument creating or defining the 
fiduciary's duties and powers. (1955, c. 90.) 
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Motor Vehicle Sales Finance Act. 

Effective date.-The act inserting this 
subheading provided in section 3 thereof 

that the act should become effective 
J anual-Y 1, 1958. 

Sec. 249. Definition of terms.-In sections 249 to 259, inclusive, unless 
the context or subject matter otherwise requires: 

"Cash sale price" means the price stated in a retail instalment contract for 
which the seller would have sold to the buyer, and the buyer would have bought 
from the seller, the motor vehicle which is th~ subject matter of the retail in
stalment contract, if such sale had been a sale for cash instead of a retail in
stalment transaction. The cash sale price may include any taxes, registration, 
license and other fees and charges for accessories and their installation and for 
delivery, servicing, repairing or improving the motor vehicle. 

"Documentary fees" mean the fees for filing, recording or investigating, per
fecting and releasing or satisfying a retained title or a lien created by a retail 
instalment contract, and shall not exceed $4. 

"Finance charge" means the amount agreed upon between the buyer and the 
seller, as limited in sections 249 to 259, inclusive, to be added to the cash sale 
price, the amount, if any, included for insurance and other benefits, if a separate 
charge is made therefor, and documentary fees, in determining the time price. 

The "holder" of a retail instalment contract means the retail seller of the mo
tor vehicle under or subject to the contract or, if the contract is purchased by a 
s~les finance company or other assignee, the sales finance company or other as
sIgnee. 

"Motor vehicle" means any device propelled or drawn by any power other 
than muscular power, in, upon or by which any person or property is or may 
be transported or drawn upon a highway, excepting power shovels, road ma
chinery. buses, agricultural machinery and house trailers. 

"Person" means an individual, partnership, corporation, association and any 
other group however organized. 

"Retail buyer" or "buyer" means a person who buys a motor vehicle from a 
retail seller and who executes a retail instalment contract in connection therewith. 

"Retail instalment contract" or "contract" means an agreement, entered into 
in this state, pursuant to which the title to, th~ property in or a lien upon the 
motor vehicle, which is the subject matter of a retail instalment transaction, is 
retained or taken by a retail seller from a retail buyer as security, in whole or 
in part. for the buyer's obligation. The term includes a chattel mortgage, a 
conditional sales contract, a Holmes note and a contract for the bailment or leas
ing of a motor vehicle by which the bailee or lessee contracts to pay as compen
sation for its use a sum substantially equivalent to or in excess of its value and 
by which it is agreed that the bailee or lessee is bound to become, or has the 
option of becoming, the owner ot the motor vehicle upon full compliance with 
the provisions of the contract. 

"Retail instalment transaction" means any transaction evidenced by a retail 
instalment contract entered into between a retai! buyer and a retail seller where
in the retail buyer buys a motor vehicle from the retail seller at a time price 
payable in one or more deferred instalments for purposes other than resale. The 
cash sale price of the motor vehicle, the amount included for insurance and other 
benefits if a separate charge is made therefor, documentary fees and the finance 
charge, which may include insurance and other benefits, shall together constitute 
the time price. 

"Retail seIler" or "seller" means a person who seIls a motor vehicle to a re
tail buyer under or subject to a retail instalmer,t contract. 

";Sales finance c0!llpany". n:eans a person engaged, in whole or in part, in the 
busmess of purchasmg retaIl mstalment contract, from one or more retail sellers. 
The term includes but is not limited to a bank, trust company, finance company, 
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lending agency, industrial bank or investment company, if so engaged. The term 
also includes a retail seller engaged in whole or in part in the business of holding 
retail instalment contracts which in the aggregate exceed the sum of $25,000 in 
anyone calendar year. The term does not include the pledgee of an aggregate 
number of such contracts to secure a bona fide loan thereon. (1957, c. 386, § 1.) 

Sec. 250. Licensing of sales finance companies and retail sellers 
required.-

I. No person shall engage in the business of a sales finance company or re
tail seller in this state without a license therefor as provided in sections 249 
to 259, inclusive. No bank, trust company or industrial bank shall be required 
to obtain such a license but shall comply with all of the other provisions of 
sections 249 to 259, inclusive. 
II. The application for such license shall be in writing, under oath and in 
the form prescribed by the bank commissioner. The application shall con· 
tain the name of the applicant; date of incorporation, if incorporated; the ad
dress where the business is or is to be conducted and similar information as 
to any branch office of the applicant; the name and resident address of the 
owner or partners or, if a corporation or association, of the directors, trustees 
and principal officers, the trade name, if any, under which the applicant pro
poses to conduct such business, and such other pertinent information as the 
bank commissioner may require. 
III. The license fee for each calendar year or part thereof shall be as follows: 

A. For a retail seller, the sum of $10 for the principal place of business of 
the licensee within this state and the sum of $5 for each branch of such 
licensee maintained in this state. 
B. For a sales finance company, the sum of $100 for the principal place of 
business of the licensee within this state, and the sum of $25 for each 
branch of such licensee maintained in this state. A person required to ob
tain a license under the provisions of paragraph B shall not be required to 
obtain a license as a retail seller. 

IV. Each license shall specify the location of the office or branch and must be 
conspicuously displayed there. In case such location be changed, the bank 
commissioner shall endorse the change of location on the license without 
charge. 
V. Upon the filing of such application and the payment of said fee, the bank 
commissioner shall issue a license to the applicant to engage in the business 
of a sales finance company under and in accordance with the provisions of 
sections 249 to 259, inclusive, for a period which shall expire the last day of 
December next following the date of its issuance. Such license shall not be 
transferable or assignable. No licensee shall transact any business provided 
for by sections 249 to 259, inclusive, under any other trade names unless he 
shall have a separate license therefor. (1957, Co 386, § 1.) 

Sec. 251. Suspension or revocation of licenses.-
I. A license may be suspended or revoked by the bank commISSIOner on the 
following grounds: 

A. Material misstatement in application for license; 
B. Wilful failure to comply with any provision of sections 249 to 259, in
clusive, relating to retail instalment contracts; 
C. Fraudulent misrepresentation, circumvention or concealment by the li
censee through whatever subterfuge or device of any of the material par
ticulars or the nature thereof required to be stated or furnished to the re
tail buyer under the provisions of sections 249 to 259, inclusive. 
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II. If a licensee is a partnership, association or corporation, it shall be suf
ficient cause for the suspension or revocation of a license that any officer, 
director or trustee of a licensed association or corporation or any member of 
a licensed partnership, has so acted or failed to act in behalf of said licensee 
as would be cause for suspending or revoking' a license to such party as an in
dividual. Each licensee shall be responsible for the acts of any or all of his 
employees while acting as his agent, if such licensee after actual knowledge of 
said acts retained the benefits, proceeds, profits or advantages accruing from 
said acts or otherwise ratified said acts. 
III. No license shall be suspended or revoked except after hearing thereon. 
The bank commissioner shall give the licensee at least 10 days' written no
tice, in the form of an order to show cause, of the time and place of such 
hearing by registered mail addressed to the principal place of business in this 
state of such licensee. The said notice shall specify the grounds of complaint 
against the licensee and the hearing shall be confined thereto. Any order sus
pending or revoking such license shall recite the grounds upon which the same 
is based. The order shall be entered upon the records of the bank commis
sioner and shall not be effective until after 30 days' written notice thereof 
given after such entry forwarded by registered or certified mail to the licensee 
at such principal place of business. No re'location, suspension or surrender 
of any license shall impair or affect the obligation of any lawful retail instal
ment contract acquired previously thereto by the licensee. 
IV. Within 30 days after receipt of notice cf any such suspension or revoca
tion of a license, the person aggrieved may appeal therefrom to the superior 
court by filing a complaint therefor. The COJrt shaIl fix a time and place for 
hearing and cause notice thereof to be given to the commissioner. After 
hearing, the court may affirm or reverse the decision of the commissioner. 
Either party may appeal from the decisions and rulings of the court upon 
matters of law arising upon the trial, in the same manner and with the same 
effect as is allO\ved in the superior court in the trial of cases without a jury. 
without specifically reserving such right. Pending final judgment of the court, 
the license shall remain in effect. (1957, c. 386, § 1. 19j9. c. 317, § 29. 1961, 
c. 317, § 180.) 

Effect of amendments. - The 1959 
amendment rewrote the present fourth 
,entence of subsection IV. 

The 19G1 amendment rewrote the first 
sentence of subsection IV, and also re
wrote the former second sentence of such 
subsection, which appears as the present 
second and third sentences of such sub
section. 

Effective date and applicability of Public 
Laws 1959, c. 3.17. - Section 420, chapter 
317, Public Laws 1959, provides as follows: 

"This act shall become effective December 
1, 195(1. It shall apply to all actions brought 
after December 1, 1959 and also to all fur
ther proceedings in actions at law or suits 
in equity then pending, except to the ex
tent that in the opinion of the court the 
application of this act in a particular ac
tion ~ending on December 1, 1959 would 
not bE' feasible or would work injustice, in 
which event the laws in effect prior to 
December 1, 1959 would prevail." 

Sec. 252. Filing of complaints.-Any retail buyer having reason to be
lieve that the provisions of sections 249 to 259, inclusive, relating to his retail 
instalment contract has been violated may file with the bank commissioner a writ
ten complaint setting forth the details of such alleged violation and the bank 
commissioner, upon receipt of such complaint, may inspect the pertinent books, 
records, letters and contracts of the licensee and of the retail seller involved, 
relating to such specific written complaint. Said commissioner may also make 
inspections of the records of sales finance companies without the receipt of a 
specific complaint for any reasonable cause. (1957, c. 386, § 1.) 

Sec. 253. Powers of bank commissioner.-The bank commissioner shall 
have the power to issue subpoena to compel the attendance of witnesses and the 
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production of documents, papers, books, records and other evidence before him 
in any matter over which he has jurisdiction, control or supervision pertaining 
to the provisions of sections 249 to 259, inclusive. He shall have the power to 
administer oaths and affirmation to any person whose testimony is required. 

If any person shall refuse to obey any such subpoena or to give testimony or 
to produce evidence as required thereby, any justice of the superior court may, 
upon application and proof of such refusal, order the issuance of a subpoena, or 
subpoena duces tecum, out of the superior court, for the witness to appear be
fore the superior court to give testimony, and to produce evidence as required 
thereby. Upon filing such order in the office of the clerk of the superior court, 
the clerk shall issue such subpoena, as directed, requiring the person to whom it 
is directed, to appear at the time and place therein designated. 

If any person served with any such subpoena shall refuse to obey the same, 
and to give testimony, and to produce evidence as required thereby, the bank 
commissioner may apply to any justice of the superior court for a proof of such 
refusal, shall issue such citation, directed to any sheriff, for the arrest of such 
person, and upon his being brought before such justice, proceed to a hearing of 
the case. The justice shall have power to enforce obedience to such subpoena, 
and the answering of any question, and the production of any evidence, that may 
be proper, by a fine not exceeding $100 or by imprisonment in the county jail, 
or by both. 

For the enforcement of the provisions of sections 249 to 259, inclusive, the 
bank commissioner is authorized to appoint, subject to the provisions of the per
sonnel law, such personnel as are necessary. The salary, traveling expenses and 
all expenses of administration and enforcement of the provisions of sections 249 
to 259. inclusive, shall be paid out of such amounts as the legislature may ap
propriate. Fees received from licenses issued under the provisions of sections 
249 to 259, inclusive, shall be paid to the treasurer of state for deposit in the 
general fund. (1957, c. 386, § 1.) 

Sec. 254. Requirements and prohibitions as to retail instalment 
contracts.-

I. 
A. A retail instalment contract shall be in wntmg, shall be signed by both 
the buyer and the seller and shall be completed as to all essential provi
sions or by memorandum as provided in subsection VI prior to the signing 
of the contract by the buyer. 
B. The printed portion of the contract, other than instructions for com
pletion, shall be in at least 8 point type. The contract shall contain in a 
size equal to at least 10 point bold type: 

1. A specific statement that liability insurance coverage for bodily in
jury and property damage caused to others is not included, if that is the 
case; and 
2. The following notice: "Notice to the Buyer: 1. Read this contract 
before signing. 2. You are entitled to an exact copy of the contract you 
sign." 

C. The seller shall deliver to the buyer or mail to him at his address shown 
on the contract, a copy of the contract signed by the seller. Until the seller 
does so, a buyer who has not received delivery of the motor vehicle shall 
have the right to rescind his agreement and to receive a refund of all pay
ments made and return of all goods traded in to the seller on account of or 
in contemplation of the contract, or if such goods cannot be returned, the 
value thereof. Any acknowledgment by the buyer of delivery of a copy 
of the contract shall be in a size equal to at least 10 point bold type and, if 
contained in the contract, shall appear directly above the buyer's signature. 
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D. The contract shall contain the names of the seller and the buyer, the 
place of business of the seller, the legal residence or place of business of 
the buyer as specified by the buyer and a description of the motor vehicle 
including its make, year model, model and identification numbers or marks. 

II. The contract shall contain the following: 
A. The cash sale price of the motor vehicle; 
B. The amount of the buyer's down payment, and whether made in money 
or goods, or partly in money and partly in goods; 
C. The difference between items A and B; 
D. The amount, if any, included for insurance and other benefits specify
ing the types of coverage and benefits, unless such amount is included in 
the finance charge; 
E. The amount of documentary fees; 
F. The principal balance, which is the S11m of paragraph C, paragraph D 
and paragraph E; 
G. The amount of the finance charge and specification of the type of in
surance coverage and benefits, if included therein; 
H. The time balance, which is the sum of paragraphs F and G, payable in 
instalments by the buyer to the seller, the number of instalments, the amount 
of each instalment and the due date or period thereof. 

The above paragraphs in subsection II need not be stated in the sequence or 
order set forth. Additional paragraphs may)e included to explain the calcula
tions involved in determining the stated time balance to be paid by the buyer. 
III. The amount, if any, included for insurance, which may be purchased 
by the holder of the retail instalment contract. shall not exceed the applicable 
premiums chargeable in accordance with the rates filed with the insurance 
commissioner. If dual interest insurance on the motor vehicle is purchaserl. by 
the holder he shall. within 30 days after execution of the retail instalment con
tract, send or cause to be sent to the buyer a policy or policies or certificate of 
insurance, written by an insurance company authorized to do business in this 
state, clearly setting forth the amount of the premium, the kind or kinds of 
insurance, the coverages and all the terms, exceptions, limitations, restrictions 
and conditions of the contract or contracts of insurance. The buyer shall have 
the privilege of purchasing such insurance from an agent or broker of his own 
selection and of selecting an insurance company acceptable to the holder, but 
in such case the inclusion of the insurance premium in the retail instalment 
contract shall be optional with the seller. 
IV. If any insurance is cancelled, unearned insurance premium refunds re
ceived by the holder shall be credited to the final maturing instalments of the 
contract except to the extent applied toward payment for similar insurance 
protecting the interests of the buyer and the holder or either of them. 
V. The holder may, if the contract so provides, collect a delinquency and col
lection charge on each instalment in default for a period not less than 10 days 
in an amount not in excess of 50/0 of each instalment or 6% per annum on 
the total unpaid balance, whichever is greater. In addition to such delin
quency and collection charge, the contract may provide for the payment of 
reasonable attorneys' fees where such c~ntrad is referred for collection to an 
attorney not a salaried employee of the hoker of the contract plus the court 
costs. 
VI. No retail instalment contract shall be signed by any party thereto when 
it contains blank spaces to be filled in after it has been signed except that. if 
delivery of the motor vehicle is not made at the time of the execution of the 
contract, the identifying numbers or marks of the motor vehicle or similar in-
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formation, and the due date of the first instalment may be inserted in the con
tract after its execution; and except that said contract may be so signed pro
vided the buyer is given at the time of such execution a bill of sale, invoice 
or similar memorandum clearly indicating the sales price, down payment, type 
or types of insurance coverage and the number, period and amount of pay
ments; and provided said contract when completed conforms with said bill of 
sale, invoice or memorandum, and a copy of said contract is delivered to said 
buyer. The instrument for recording purposes shall be the contract, or a 
memorandum thereof, as provided by the recording provisions of the Revised 
Statutes. The buyer's written acknowledgment, conforming to the require
ments of paragraph C of subsection I, of delivery of a copy of a contract shall 
be conclusive proof of such delivery, that the contract when signed did not 
contain any blank spaces except as provided, and of compliance with this sec
tion in any action or proceeding by or against the seller or the holder of the 
contract. 

VII. Upon written request from the buyer at reasonable intervals, the holder 
of a retail instalment contract shall give or forward to the buyer a written 
statement of the dates and amounts of payments and the total amount unpaid 
under such contract. A buyer shall be given a written or stamped receipt for 
any payment when made in cash. 

VIII. No provision in a retail instalment contract relieving the seller from 
liability for any legal remedies which the buyer may have under the provisions 
of sections 249 to 259, inclusive, against the seller under the contract, or any 
separate instrument executed in connection therewith, shall be enforceable. 
(1957, c. 386, § 1.) 

Sec. 255. Finance charge limitation.-
I. Notwithstanding the provisions of any other law, the finance charge shall 
not exceed the following rates: 

Group 1. Any new motor vehicle designated by the manufacturer by a year 
model not earlier than the year in which the sale is made, $7 per $100 per 
year. 

Group 2. Any new motor vehicle not in class 1 and any used motor vehicle 
designated by the manufacturer by a year model of the same or not more 
than 3 years prior to the year in which the sale is made, $11 per $100 per 
year. 

Group 3. Any used motor vehicle not in class 2, $13 per $100 per year. 
II. Such finance charge shall be computed on the principal balance as deter
mined under subsection II of section 254 on contracts payable in successive 
monthly payments substantially equal in amount. Such finance charge may be 
computed on the basis of a full month for any fractional month period in ex
cess of 10 days. A minimum finance charge of $25 may be charged on any re
tail instalment transaction. 
III. When a retail instalment contract provides for unequal or irregular in
stalment payments, the finance charge may be at the effective rates permitted 
in subsection I, having due regard for the schedule of payments. 

IV. Any sales finance company may purchase or acquire or agree to purchase 
or acquire from any seller any contract on such terms and conditions as may 
be agreed upon between them. Filing of the assignment, notice to the buyer 
of the assignment, and any requirement that the holder maintain dominion 
over the payments or the motor vehicle if repossessed shall not be necessary 
to the validity of a written assignment of a contract as against creditors, sub
sequent purchasers, pledgees, mortgagees and lien claimants of the seller. Un-
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less the buyer has notice of the assignmert of his contract, payment there
under made by the buyer to the last known holder of such contract shall be 
binding upon all subsequent holders. (1957, c. 386, § 1.) 

Sec. 256. Credit upon anticipation of payments. - Notwithstanding 
the provisions of any retail instalment contract to the contrary, any buyer may 
pay in full at any time before maturity the debt of any retail instalment contract 
and in so paying such debt shall receive a refurd credit thereon for such anticipa
tion of payments. The amount of such refund shall represent at least as great a 
proportion of the finance charge after first deducting from such finance charge 
an acquisition cost of $25, as the sum of thE monthly time balances after the 
month in which prepayment is made, bears to the sum of all the monthly time 
balances under the schedule of payments in th~ contract. \Nhere the amount of 
credit is less than $1 no refund need be made. (1957, c. 386, § 1.) 

Sec. 257. Extending retail installment contract.-At the request of 
the buyer, the holder of a retail installment contract may extend the scheduled 
due date of all or a part of any installment or installments and in consideration 
thereof may contract for and receive from the buyer a finance charge, computed 
on the sums extended for the period of the extension, at an effective annual rate 
not in excess of that charged in the originai contract, plus documentary fees 
expended incidental to the extension and the cost of continuing over the period of 
the extension insurance coverage and other benefits provided in the original con
tract. 

If the extension is made by agreement to refinance the unpaid balance of the 
original contract and provide a new schedule of payments, the holder may con
tract for and receive from the buyer in consid.eration thereof a finance charge, 
at an annual effective rate not in exceS5 of that charged in the original contract, 
computed on the sum of the unpaid time balance of the original contract, plus 
delinquency and collection charges accrued, documentary fees expended inci
dental to the extension and the cost of contiming over the period of the exten
sion insurance coverage and other benefits pro"ided in the original contract; but 
after deduction of a refund credit on the original contract of not less than that 
to which the buyer would be entitled under section 256 had he prepaid in full, 
except that the holder shall not be allowed the acquisition cost of $25. The buyer 
shall be furnished a copy of such an agreement, signed by the parties thereto, con
taining the description and amount of each item above used in the computation 
of the new time balance, the new time balance LLnd the new schedule of payments. 
(1957, c. 386, § 1. 1959, c. 79.) 

Effect of amendment.-The 1959 amend-
1llcnt rcwrote this section. 

Sec. 258. Penalties.-
I. Any person who shall willfully and intentionally violate any proVISIOns of 
sections 249 to 259, inclusive, or engage in the business of a sales finance com
pany in this state without a license therefor as provided in sections 249 to 
259. inclusive, shall be guilty of a misdemeanor and upon conviction shall be 
punished by a fine not exceeding $500. 
II. Any person willfully violating the provi:,ions of sections 254 to 255 shall 
be barred from recovering any finance chargl~, delinquency or collection charge 
on the contract. (1957, c. 386, § 1.) 

Sec. 259. Waiver.-Any waiver of the provisions of sections 249 to 259, 
inclusive, shall be unenforceable and void. (1957, c. 386, § 1.) 

Sec. 260. Short title.-Sections 249 to 259, inclusive, may be cited as 
"'The Motor Vehicle Sales Finance Act." (1957, c. 386, § 1.) 
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