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the bureau." P. L. 1961, c. :394, § 20, re
pealed and re-enacted the section as pres
ently set out, the effect of which was to 
substitute "hearing officer as designated in 
chapter 20-A" for "mining bureau" at the 
end of the fifth sentence of the first para
graph, to substitute "appellate review" for 

"appeal" in the last sentence of such para
graph as amended by p, L, 19G1, c, 317, 
§ il:Z, to re-enact the former third para
graph without change as the present sec
ond paragraph, and to delete the former 
seconci, fourth and last paragraphs. 

Sec. 12. Rights acquired prior to efi'e,::tive date of act.-All holders 
of claims duly recorded prior to the effective elate of this act shall be required, 
insofar as may be consistent with their existing rights, to comply with the pro
visions of this chapter within one year from said effective date. (1957, c. 293, 
§ 2.) 

Effective date.-The effective date of 
the act inserting this section is August 28, 
1957. 

Chapter 40. 

Maine Mining Blllreau. 

Secs. 1-14. Repealed by Public Laws 1955, c. 409, § 2. 
Cross reference.-See c. 39-B for pres

ent provisions re Maine mining bureau. 

Chapter 41. 

Department of Education. 

Section 13-A. Physical Examination of School Bus Operators. 
Sections 28- 75. Duties of Administrative Units. 
Sections 77- 88. School Supervisory Units. 
Sections 98-111. Approval and Accreditation of Secondary Schools. 
Sections 111-A to 111-E-1. School District C011lmission. 
Sections 111-F to 111-U -1. Organization of School Administrative Districts. 
Section 121-A. Summer Schools. 
Sections 183-A to 183-F. Privately Owned Cor: o espondenceSchoo1s. 
Sections 195-A to 195-Q. Vocational Rehabilitation. 
Sections 207-"\ to 207-1. Education of Physically Handicapped or Exceptional 

Children. 
Section 207 -J. Teachers for .l\Ientally Retarded Children. 
Sections 218-A to 2l8-C. Driver Education. 
Sections 2l8-D to 218-E. Training of Firemen. 
Sections 219-222. School Lunch and Special .l\1i1k Program. 
Sections 222-A to 222-D. National Defense Education Program. 
Section 242-A. Children at Private Tax-exempt Institutions. 
Section 242-B. Sick Leave for Teachers. 

Department of Education. Boa:~d. Commissioner. 

Sec. 2. State board of education; expenses.-The board, as heretofore 
created, shall consist of 10 members who shall be appointed by the governor with 
the advice and consent of the council. The members shall sene for a term of 5 
years and until their successors shall have been duly appointed and qualified. A 
vacancy shall be filled for the unexpired term in accordance with the provisions 
of the regular appointment. The members shall take the oath of office prescribed 
for state officers. ~ r embers of the board shall be subject to removal from office 
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by the governor and council for cause. Members of the board shall serve without 
pay, other than their actual expenses while carrying out the functions of the 
board. (1949, c. 403, § 2. 1951, c. 155. 1957, c. 289, § 1.) 

Effect of amendment. - The 1957 which such members were to be selected. 
amendment deleted the former first two Legislative intent.-P. L. 1957, c. 289, 
sentences and substituted the present first which amended this section, provided in 
sentence in lieu thereof. Prior to the section 2 of such act as follows: 
amendment this section provided that five "It is the intent of the legislature that 
of the members appointed should repre- this act shall in no way affect the present 
sent certain designated groups and or- tenure of office of the present members 
ganizations and set forth the manner in of the state board of education." 

Sec. 4. Commissioner of education.-The board shall appoint a commis
sioner of education, hereinafter in this chapter called the "commissioner" when
ever a vacancy occurs and fix his salary, not to exceed $14,000 per year. The 
commissioner shall be executive officer and ex officio secretary of the board. 
(1949, c. 349, § 68; c. 403, § 2. 1951, c. 412, § 12. 1955, c. 473, § 13-A. 1957, c. 
418, § 15. 1959, c. 369.) 

Effect of amendments. - The 1955 
amendment increased the maximum sal
ary of the commissioner from $9,000 to 
$10,000 per year. 

The 1957 amendment, effective July 1, 
1957, inserted "hereinafter in this chapter 
called the 'commissioner'," increased the 

Sec. 11. Duties. 
VII. 

m a x i mum salary of the commissioner 
from $10,000 to $11,250, and carried ap
propriations for the fiscal years ending in 
1958 and 1959. 

The 1959 amendment increased the max
imum salary of the commissioner from 
$11,250 to $14,000 per year. 

It is further provided that a course in geography and the natural and industrial 
resources of Maine shall be taught in at least one grade from 7 to 12, inclusive, 
in all school systems, both public and private. (1949, c. 276. 1951, c. 120. 1955, 
c. 300) 
VIII. To furnish to the school officers of each administrative unit, proper blank 
books in which shall be kept complete and itemized records of all matters 
relating to moneys appropriated, received and expended for schools, which 
said books shall remain the property of the state; (1957, c. 364, § 2) 
XII. To cause an inspection to be made under the direction of the board and 
to report to the school committee and to the board his findings and recom
mendations when petitioned by 600/0 of the parents of the children of anyone 
school or whenever the superintending school committee, school directors or 
the superintendent of schools of any administrative unit, or 20% of the legal 
voters, shall petition him or the board to make an inspection of the schools in 
said unit; and to prepare a list of standards of buildings, equipment, organiza
tion and instruction, and to give such ratings upon such lists of standards to 
any schools that are inspected under the provisions of this subsection as their 
general condition, equipment and grade of efficiency may entitle them. When
ever such a petition is received by the commissioner or the board, the board 
may determine the extent and conditions under which an inspection shall be 
made; (1951, c. 266, § 53. 1953, c. 25. 1957. c. 364, § 3) 

XIII. State teachers' colleges. To supervise the state teachers' colleges; 
(1949, c. 349, § 69. 1961, c. 387, § 1) 
(1955, c. 300. 1957, c. 364, §§ 2, 3. 1961, c. 387, § 1.) 

Effect of amendments. - The 1955 "town" in both subsections VIII and 
amendment added the paragraph appear- XII. inserted "school directors" in sub
ing under subsection VII above at the section XII and substituted "board" for 
end of such subsection. The 1957 amend- "state board of education" in four places 
ment substituted "administrative unit" for in subsection XII. 
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The lDG I amendment deleted "normal 
schools and" following "state" in subsec
tion XIII. 

;\s the rest of the scction was not af
fected by the amendments, it is not set out. 

Quoted, as to subsection VII, in Squires 
v. In 1abitants of Augusta, 15.; Me. Lil, 
l.':; A. (:!d) 80. 

Sec. ii-A. Department of education designated state agency for 
surplus property.-The department of education is hereby designated the state 
agency to receive and distribute federal surplus property which may become avail
able for distribution to eligible recipients \\'ithin this state. The department is au
thorized and empowered to acquire, warehome, allocate and distribute surplus 
government property to health and educational institutions, civil defense organi
zations, for educational activities of special interest to the armed services, and to 
any other organizations, associations or corporations who may be or who may 
later be designated as eligible to receive such surplus property by the congress of 
the United States or any federal official empowered to make such determination. 
The cvmmissioner of education is authorized md empowered to enter into co
operative agreements with any duly authorized fecleral official to carry out the 
purposes of this section. 

Upon transfer of surplus property to an eligible recipient, the commissioner 
shall charge and receive from said recipient money sufficient to cover the acquisi
tion, warehousing, handling, administrative and delivery cost chargeable to said 
property. The department shall employ and as~;ign such supervisory and clerical 
personnel as may be necessary to carry out tre provisions of this section, sub
ject to the provisions of the personnel law. (19':7, c. 131.) 

Sec. 11-B. Department of education authorized to join educational 
organizations.-The department of education as a state agency may join edu
cational organizations and associations, both within and outside the state, when in 
the judgment of the commissioner such membership will increase the efficiency 
or progress of education within the state. ( 1961, c. ] 80. ) 

Sec. 11-B-l. State authorized to accept provisions of Federal acts 
providing for school construction assistance; to comply with laws and 
regulations.-The state is authorized to accept any act of congress providing 
for financial assistance to states for the construction of school facilities or other 
purposes and. if accepted, will comply with all the provisions of the said act of 
congress. including any regulations published by the United States department 
of health. education and welfare under such act which have the force of law when 
published in the federal register. (1961, c. 264, § 1.) 

Editor's note.-P. L. 1961, c. 264, § 1, reae!y heen pre-cmptee! by P. L. 1961, c. 
designated this section as § 11-B of chap- ISO. this section has been assignee! the 
ter 41. Since the number "J1-B" hae! al- number "§ ll-B-l." 

Sec. 11-0. State board of education designated state agency.-The 
state board of education is designated as the ~;ole agency for administering the 
funds allotted under any federal act providing for financial assistance in the con
struction of school facilities. and it is authorized to make such certifications to the 
United States commissioner of education as are necessary to entitle the state to 
receive the benefits of such act, including the authority to elect that any portion 
of such a federal allotment be in the form of a commitment by the federal gov
ernment to make direct payments of interest and principal on debts of local 
agencies for the construction of school facilities (1961. c. 264, ~ 1.) 

Sec. ii-D. Treasurer of state design:tted custodian of funds re
ceived.-The treasurer of state is designated as custodian for all moneys re
ceived by the state from appropriations allottd under the authority of snch a 
federal act providing for financial assistance for constructing school facilities. 
Said treasurer is authorized to receiYe and to provide for the proper ctlstody of 
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such funds and to make disbursements therefrom upon the order of the state 
board of education, its executive officer or other legal authority. (1961, c. 264, 
§ 1.) 

Sec. 11-E. Appropriations authorized. - ~Where federal law require,; 
matching by state funds, the state board of education is authorized to estimate the 
appropriations necessary to comply with the requirements of the federal law and 
to include such estimates in the budget request of the state department of educa
tion for appropriations to be made by the legislature. Nothing in sections 11-B-1 
to 11-E shall be construed as obligating the state to make such appropriations if 
the legislature, in its judgment, shall deem it in the best interests of the state not 
to make such appropriations and to waive, thereby, any allotments of federal 
funds the allotment of which is contingent upon such state appropriations. To 
the maximum extent possible under any federal act, school construction assist
ance presently authorized and paid under section 237-H shall be considered as 
state funds used to match federal funds. (1961, c. 264, § 1.) 

Sec. 12. Blanks for school returns.-The commissioner shall prepare and 
print blank forms for all returns required by law or deemed by him necessary, 
and shall, on the 1st day of each March, forward to the superintendents of schools 
of the several administrative units blanks for the annual school return as pro
vided in section 71, and shall, on the 1st day of each May, forward to said super
intendents blanks for the returns required by section 72. (R. S. c. 37, § 5. 1957. 
c. 364, § 4.) 

Effect of amendment. - The 19;",7 
amendment substituted "administrative 
units" for "towns". 

Sec. 13. Supervisors.-As a means of increasing the efficiency of educa
tion, the commissioner may appoint supervisors whose duty it shall be to assist 
and direct elementary and secondary teachers, to work with local school officials 
upon request, and to perform such other duties in the field of education as the 
said commissioner may direct. The salary and necessary traveling expenses of 
such supervisors shall be paid from an appropriation for said purpose. (R. S. c. 
37, § 7. 1945, c. 48. 1951, c. 103. 1957, c. 17.) 

Effect of amendment. - Prior to the 
1957 amendment the commissioner was 
limited to four full-time supervisors, who 

assisted rural teachers, and all of the 
teachers were confined to the field of 
general education. 

Physical Examination of School Bus Operators. 

Sec. 13-A. Physical examination of school bus operators.-~o per
son shall operate a school bus with a seating capacity of 10 or more persons in the 
actual conveyance of school children until he shall have passed such annual physi
cal examination as the state board of education shall prescribe to determine hi,; 
physical fitness. (1959, c. 30.) 

Location of Schools. 

Sec. 14. Location of schools; schools with few scholars suspended; 
conveyance; board; provisions when elementary schools suspended or 
closed. 

\Vhen a superintending school committee suspends or the voters of an ad
ministrative nnit authorize the closing of all elementary schools within an ad
ministrative unit under this section, the superintending school committee shall 
make provision for the education of the children at a nearby administrative unit 
and the sending administrative unit shall pay the tuition charge to the receiving 
administrative unit. (R. S. c. 37, § 8. 1949, c. 199, § 1. 1961, c. 366, § 1.) 

Effect of amendment.-The lfl61 amend
ment added the above paragraph to this 
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tion were not affected by the amendment, 
they are not set out. 

Quoted in Squires v. Inhabitants of 
Augu3ta, 15;; Me. 151, 153 A. (2d) 80. 

Sec. 14 -A. School bus shelters.-School bus shelters for school children, 
when approved by the superintending school committee of the town in which 
they are located may, notwithstanding the 50 feet from the nearer line of the 
traveled way provision of chapter 23, section 142, be placed or maintained out
side the right-of-way and at least 33 feet from the center line of any highway 
and carry not more than 2 panels on the sidEs thereof for the identification of 
sponsors. No such panel shall exceed 32 square feet or extend beyond the sides 
of such shelter and at least 60% of its area must be devoted to public service, 
safety or other noncommercial use. Each such shelter shall, to the satisfaction of 
the superintending school committee, be constructed of steel or other durable 
material, with concrete floor raised above ground level, kept clean, well painted 
or otherwise suitably maintained at all times and kept free from snow, or the 
committee may order its removal. (1961, c. 2S2.) 

Sec. 15. Schoolhouse lots by condemnation; damages; reversion to 
owner. - When a location for the erection or removal of a schoolhouse and 
requisite buildings has been legally designated by vote 0 f the town at any town 
meeting called for that purpose or by the schoel directors of a school administra
tive district, and the owner thereof refuses to :3ell, or, in the opinion of the mu
nicipal officers, asks an unreasonable price for it, or resides without the state and 
has no authorized agent or attorney therein, they may layout a schoolhouse lot 
and playgrounds, not exceeding 25 acres for anyone project, and appraise the 
damages as is provided for laying out town ways, and on payment or tender of 
such damages, or if such owner does not reside in the state, upon depositing such 
damages in the treasury of such town for his llse, the administrative unit desig
nating it may take such lot to be held and used for the purposes aforesaid. When 
such schoolhouse lot has ceased to be used for school purposes for 2 successive 
years, said lot reverts to the owner. his heirs or assigns, on demand by him or 
them in writing made to the municipal officers of the town or school directors of 
the school administrative district, subject to the right of the town or school di
rectors to enter upon said lot and remove said schoolhouse at any time within 6 
months after said demand. Any administrative unit may take real estate for the 
enlargement or extension of any location designated for the erection or removal 
of a schoolhouse and requisite buildings and J=laygrounds. All schoolhouse lots 
and playgrounds that require fencing shall be fenced by the town, city or ad
ministrative district. (R. S. c. 37. § 10. 1953, c. 289. 1957, c. 364, § 5.) 

Effect of amendment. - The 1957 unit" for "town" or "town or city", in-
amendment inserted all of the provisions serted "or administrative district" at the 
relative to school directors of administra- end 0: the section, and made other minor 
tive districts, substituted "administrative chang,~s. 

Sec. 16. Appeal.-If the owner is aggrieved at the location of the lot or the 
damages awarded by the municipal officers, he may apply to the county com
missioners within 6 months from the determination of such location and award 
of damages. The county commissioners of the county wherein such property or 
land is located shall constitute a board of appraisers which shall on such applica
tion meet and ascertain and determine what the location of the lot shall be, chang
ing said location if they deem it proper, and determine the value of the property 
or land to be taken, make a correct return of their doings, signed by them, accom
panied by an accurate plan of the land and state in their return the name of the 
person to whom damages are allowed, and the :1mount allowed. The county com
missioners shall give reasonable notice to interested parties of the time and place 
of their meeting and afford interested parties an opportunity to be heard. Their 
return shall be filed with the clerk of the county commissioners and remain in the 
custody of their clerk for inspection, and notice thereof given to the interested 
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parties. If the damages are increased or the location changed, such adminis
trative unit shall pay the damages and costs; otherwise the costs shall be paid by 
the applicant. Any interested party aggrieved by their determination of location 
or damages may appeal from their determination to the superior court of the 
county within 30 days following the date of filing of their return with their said 
clerk. If no such appeal is made, the proceedings shall be closed, and become ef
fectual; all claims for damages not allowed by them be forever barred; and all 
damages allowed by them be final. I f an appeal be taken at the time and in the 
manner provided herein, the court shall determine the location, changing said lo
cation if it deems it proper, and the damages by a committee of reference if the 
parties so agree, or by a yerdict of its jury. and shall render judgment for the 
location and the damages recovered, and judgment for costs in favor of the party 
entitled thereto. The appellant shall file notice of his appeal with the county com
missioners within the time above limited, and shall, when appeal is taken, include 
in the complaint a statement setting forth substantially the facts, upon which the 
case shall be tried like other cases. The party prevailing recovers costs to be 
allowed and taxed by the court, except that they shall not be recovered by the 
party claiming damages or change of location, but by the other party if on such 
appeal by either party, said claimant fails to recover a greater sum as damages 
than was allowed to him by the county commissioners or fails to have the location 
changed. The committee of reference shall be allowed a reasonable compensa
tion for their services, to be fixed by the court upon the presentation of their 
report and paid from the county treasury upon the certificate of the clerk of 
courts. An appeal may be taken to the law court as in other actions. 

Upon final determination of the location of said lot the clerk of the administra
tive unit, clerk of the county commissioners or clerk of superior court, whichever 
one has custody of the records of the final hearing tribunal, shall cause a descrip
tion of the lot and a plan thereof to be recorded in the registry of deeds for the 
county or registry district where the same is located. (R. S. c. 37, § 11. 1957, 
c. 342; c. 443, §§ 4, 5. 1959, c. 317, §§ 13-15.) 

Effect of amendments. - The first 1957 the first paragraph. Section 14 rewrote the 
amendment rewrote this section. The sec- ninth sentence of the first paragraph. Sec-
ond 1957 amendment substituted the words tion 15 replaced the last sentence of the 
"administrative unit" for the word "town" first paragraph. 
in the fifth sentence of the first paragraph. Effective date and applicability of Public 
The third 1957 amendment substituted the Laws 1959, c. 317. - Section 4:20, chapter 
words "administrative unit" for the word 317, Public Laws 1959, provides as follows' 
"town" formerly appearing after the word "This act shall become effective December 
"the" and before the word "clerk" in the 1, 1()59. It shall apply to all actions brought 
second paragraph. P. L. 1957, c. 443, §§ after December 1. 1959 and also to all fur-
4, 5, became effective January 16, 1958. ther proceedings in actions at law or suits 

This section was amended three times by in equity then pendieg, except to the ex-
P. L. 1959, c. 317. Section 13 of P. L. 1959, tent that in the opinion of the court the 
c. 317, snbstituted the words "within 30 application of this act in a particular 
days" for the words "at the next regular action pending on December 1, 1959 would 
term of said court", formerly appearing not be feasible or would work injustice, in 
after the word "county" and before the' which event the laws in effect prior to 
word "following" in the sixth sentence of December 1, 1959 would prevai1." 

Sec. 17. Schoolhouse lots, erroneous location.-If any administrative 
unit, by its officers or by a committee, has designated, located and described a 
lot upon which to erect, move or repair a schoolhouse, and from mistake or omis
sion has failed co comply with the law. whereby such location has been rendered 
invalid, 3 legal yoters and taxpayers thereof may apply in writing to the officers 
of said administrative unit and have the lot, so designated or described, reap
praised by them. (R. S. c. 37. § 12. 19j7. c. 364, § 6.) 

Effect of amendment. - The 1957 unit" for "town" and subsituted "officers" 
amendment substituted "administrative for "selectmen". 
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Sec. 18. Notice of appraisement and hearing.-The selectmen of any 
town or the school directors of any school ad11inistrative district to whom such 
application as provided for in section 17 has teen made shall forthwith give not 
less than 7 nor more than 20 days' notice to tte clerk of said town or towns and 
to the owner of such real estate, or to the pen,ons having the same in charge, of 
the time and place by them fixed for such he3.fing and shall, after examination 
and hearing of all interested, appraise the lot as set out and affix a fair value 
thereon, exclusive 0 I improvements made by said administrative unit either by 
buildings or otherwise; and shall, as soon as practicable, notify the town clerk 
or clerks and the persons interested in said estate who had been notified of the 
sum at which said lot has been appraised. (R. S. c. 37, § 13. 1957. c. 364, § 7.) 

Effect of amendment. - The 1957 substituted "administrative un i t" for 
amendment inserted "or the school direc- "town" and made other minor changes. 
tors of any school administrative district", 

Sec. 21. Appeal by either party.-If ':he administrative unit or persons 
owning or having charge of the land on which such location is made are dissatis
fied with such appraisal, either party may within 10 days appeal to the county 
commissioners of the county in which the land lies, by filing a copy of the pro
ceedings and a claim of appeal with said commissioners, and the determination 
of a majority of said commissioners not residents of said administrative unit 
may be appealed from by any interested party aggrieved by such determination 
to the superior court as provided under sectior 16. (R. S. c. 37, § 16. 1957, c. 
364, § 8. 1959, c. 245.) 

Effect of am end men t s. - The 1957 
amendment substituted "administrative 
unit" for "town". 

The 1%9 amendment deleted the words 

"shall be final", formerly appearing at the 
end (If the section, and added all of the 
langu 1ge after the word "unit", near the 
end of the section. 

Sec. 22. Improvements inure to administrative units.- When any ad
ministrative unit has erected or moved a buiking upon such lot or in any way 
improved the same, such improvement shall inure to the benefit of such adminis
trative unit and the same may be as completely occupied and controlled by such 
administrative unit as it would have been if su:h location had been in strict con
formity to law. (R. S. c. 37, § 17. 1957, c. 364, § 9.) 

Effect of amendment. - The 19:'i7 
amendment substituted "administrative 
unit" for "town". 

Sec. 26. Heating, lighting and ventilating; readiness for occupancy 
and specifications; inspection and alterations; liability of administra
tive unit.-\;Yhere the plans and specifications prepared by the commissioner 
are not used, all superintending school committees, school building committees, 
school directors or school district trustees where new schoolhouses are to be 
erected shall make suitable provision for the heating, lighting, ventilating and hy
gienic conditir)t1s of such buildings, and all pla:1S and specifications for any such 
proposed school building and plans for the reconstruction or remodeling of any 
school building, the expense for which shall exceed $500, shall be submitted to 
and approved by the commissioner and the bureau of health before the same 
shall be accepted by the superintending school committee, school building com
mittee, school directors or school district trus1ees of the administrative unit in 
which it is proposed to erect, reconstruct or remodel such building. The superin
tending school committee, school building committee, school directors or school 
district trustees, in charge of the erection of a new school building or of the re
construction or remodeling of any school building as provided for by this section. 
shall seasonably notify the commissioner of its readiness for occupancy and shall 
report to the commissioner, on blanks furnishee: by said commissioner, such facts 
relative to the arrangement, construction or reconstruction of said building as shall 
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indicate whether or not the proposals in the plans and specifications previously 
approved have been met. Whenever it shall appear to the commissioner that such 
approved plans in their provisions for heating, lighting, ventilating and hygienic 
conditions have not been carried out, he may cause an inspection of said build
ing to be made and shall notify said committee, school directors or school district 
trustees of changes required to be made to comply with the conditions previously 
approved, and it shall be the duty of said committee, school directors or school 
district trustees promptly to rectify said conditions and failure to do so shall 
render the administrative unit liable to the provisions of section 31. (R. S. c. 37, 
§ 21. 1955, c. 49. 1957, c. 364, § 10.) 

Effect of amendments. - The 1955 
amendment inserted the reference to 
school building committees or school dis
trict trustees near the beginning of the 
first sentence and the reference to school 
district trustees near the end of the first 
sentence. It also inserted references to 

school district trustees in the second and 
third sentences. 

The 1957 amendment made this section 
applicable also to school directors and 
substituted "administrative un i t" for 
"town". 

Sec. 27. Proper exits; municipal officers to correct defects.-Any 
building which is used in whole or in part as a schoolhouse shall be provided with 
proper egresses or other means of escape from fire sufficient for the use of all 
persons therein accommodated. These egresses and means of escape shall be kept 
unobstructed. in good repair and ready for use. Stairways on the outside of the 
building shall have suitable railed landings at each story above the first, accessible 
at each story from doors or windows; and such stairways, doors or windows shall 
be kept clean of snow, ice and other obstructions. In all school buildings there shall 
be at least 2 separate means of egress and each story shall b~ supplied with means 
of extinguishing fire, consisting of sprinkler systems or fire extinguishers or of a 
hose attached to a suitable water supply, and such appliances shall be kept at all 
times ready for use and in good condition. Upon written notification by the super
intending school committee that any school building does not meet the specifica
tions herein named, the municipal officers of the town shall at once proceed to 
correct the defects and any failure so to act shall render the town liable to the pro
visions of section 31. (R. S. c. 37, § 22. 1955. c. 146.) 

Effect of amendment.-Prior to the 1955 
amendment the fourth sentence applied 
only to buildings of more than one story 
and to each story above the first. The 

amendment also substituted, in the fourth 
sentence, the words "sprinkler systems or 
fire extinguishers" for the words "pails of 
water or other portable apparatus." 

Duties of Administrative Units. 

Sec. 28. Administrative unit defined; administrative units to raise 
money for schools; expenditure.-An administrative unit as referred to in this 
chapter shall include all municipal or quasi-municipal corporations responsible for 
operating public schools. 

Every administrative unit shall raise and expend, annually, for the support 
of public schools therein, exclusive of the income of any corporate school fund, 
'or of any grant from the revenue or fund from the state, or of any voluntary 
-donation, devise or bequest, or of any forfeiture accruing to the use of schools, 
not less than 80¢ for each inhabitant, according to the census by which represent
atives to the legislature were last apportioned, under penalty of forfeiting not 
less than twice nor more than 4 times the amount of its deficiency. All moneys 
provided by towns or other administrative units or apportioned by the state for 
the support of public schools shall be expended for the maintenance of public 
schools established and controlled by the administrative units by which said 
moneys are provided or to which said moneys are apportioned. Nothing in this 
section shall be so construed as to annul or render void the provisions made in 
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section 33 for the establishment and maintena:lce of union schools by adjoining 
towns. (R. S. c. 37, § 23. 1957, c. 364, § 11.) 

Effect of amendment. - The 1957 tence thereof, and inserted "or other 
amendment inserted the first paragraph, administrative units" and substituted "ad
and made the present second paragraph ministrative units" for "towns" in the sec-
into three sentences, substituted "admin- ond :;entence thereof. 
istrative unit" for "town" in the first sen-

Sec. 31. School funds withheld from delinquent towns or school ad
ministrative districts.-When the governor and council have reason to be
lieve that a town or district has neglected to raise and expend the school money 
required by law, or to employ teachers certified as required by law, or to have 
instruction given in the subjects prescribed by law, or to provide suitable text
books in the subjects prescribed by law, or faithfully to expend the school money 
received from the state or in any way to comply with the law prescribing the 
duties of administrative units in relation to public schools, they shall direct the 
treasurer of state to withhold from the apportionment of state school funds made 
to that administrative unit such amount as they may deem expedient. The amount 
so withheld shall not be paid until such administrative unit shall satisfy said 
governor and council that it has expended tl1E' full amount of schoo: money as 
required by law and that it has complied in all ways with the law prescribing the 
duties of administrative units in relation to public schools. Whenever such ad
ministrative unit shall fail, within the year for which the apportionment is made, 
so to satisfy the governor and council, the said amount withheld shall be forfeited 
and shall be added to the general fund of the state. (R. S. c. 37, § 26. 1945, c. 
350, § 2. 1957, c. 364, § 12; c. 443, § 6.) 

Effect of amendments. - The first 1957 
amendment made this section into three 
sentences, inserted "or districts" in the 
first sentence and substituted "adminis
trative unit" for "town" throughout the 

secticn. The second 19;;7 amendment, which 
became effective January 16, 1958, sub
stituted the word "district" for the word 
"districts" in the first sentence. 

Sec. 32. Equal school privileges for all pupils.-The school moneys of 
every administrative unit shall be so expended as to give as nearly as practicable 
the same aggregate annual length of terms in all its schools, and every adminis
trative unit shall make provision for the maintenance of all its schools for not 
less than 36 weeks annually. Any administrative unit failing to maintain its schools 
as prvvided in this section shall be debarred from drawing its state school moneys 
until it shall have made suitable provisions fo:' so maintaining them thereafter. 

Five days constitutes the school week and 4 weeks a school month. CR. S. c. 
37, § 27. 1953, c. 40, § 1. 1957, c. 364, § 12-A.) 

Effect of amendment. - The 1957 
amendment substituted "administrative 
unit" for "town". 

Sec. 33. Union schools; management and authority. - Adjoining 
towns, upon the written recommendation of th~ school committees of said towns, 
may by concurrent action maintain union schools for the benefit of parts of said 
towns or may establish such schools, and shall contribute to their support each 
in proportion to the number of scholars in each of said towns attending such 
schools. Said schools shall be under the management of the school committee of 
the town in which their schoolhouses are located. CR. S. c. 37, § 28. 1951, c. 178. 
1957, c. 364, § 13.) 

Effect of amendment. - The 19;;7 
amendment deleted the former last para
graph of this section. 

Sec. 34. Certain facilities provided; schoolbooks. - Administrative 
units shall provide schoolbooks, apparatus anc,. appliances for the use of pupils 
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in the public schools, including all free high schools, at the expense of said ad
ministrative unit as provided in section 237-C, subsection II. Any parent or 
guardian of any pupil in the public schools may at his own expense procure for 
the separate and exclusive use of such pupil the textbooks required to be used 
in such schools. No secondhand books shall be purchased for the use of any 
school, and whoever violates this provision shall forfeit not exceeding $500, to 
be recovered in a civil action by any school officer or person aggrieved. 

Administrative units shall also pay for the necessary repairs of school build
ings and the improvement and maintenance of school yards and playgrounds out 
of a sum or sums of money raised and appropriated for that purpose, which 
shall be assessed like other money and shall be in addition to and independent of 
the amount which administrative units are required by law to raise, assess and 
expend for the support of schools as provided in section 237-C, subsection II. 
(R. S. c. 37, § 29. 1953, c. 204, § 1. 1957, c. 364, § 14; c. 443, § 7. 1961, c. 317, 
§ 84.) 

Effect of amendments. - The first 1957 
amendment substituted "administrative 
units" for "towns" and made other minor 
changes. The sec and 1957 amendment, 
which became effective January 16, 1958, 

substituted "section 237-C, subsection II" 
for "section 240" twice in this section. 

The 1961 amendment substituted "a civil 
action" for "an action of debt" in the first 
paragraph of this section. 

Sec. 36. Liability for injuring books or appliances.~When a pupil in 
the public schools loses, destroys or unnecessarily injures any schoolbook fur
nished under the provisions of section 35 or appliance furnished such pupil at the 
expense of said administrative unit, his parent or guardian shall be notified, and 
if the loss or damage is not made good to the satisfaction of the school committee 
or school directors within a reasonable time, they shall report the case to the 
assessors of the town in which he resides, who shall include in the next town tax 
of the delinquent parent or guardian the value of the book or appliance so lost, 
destroyed or injured, to be assessed and collected as other town taxes. (R. S. c. 
37, § 31. 1957, c. 364, § 15.) 

Effect of amendment. - The 1957 
amendment substituted "section 35" for 

"or school directors" and inserted "of the 
town in which he resides" following the 

"the preceding section", substituted "ad- word "assessors". 
ministrative unit" for "town", inserted 

Sec. 37. Money raised for evening schools, day schools, classes and 
educational activities for adults.-Any administrative unit may, in addi
tion to the sum raised for the support of the public schools, raise and appro
priate money for the support of evening schools, day schools, classes and educa
tional activities, which shall admit persons over 16 years of age, who are not in 
attendance at another public school, and shall be under the direction and super
vision of the superintending school committee or school directors. (R. S. c. 37, 
~ 32. 1955, c. 455, § 1. 1957, c. 364, § 16.) 

Effect of amendments. - The 1955 The 1957 amendment substituted "ad-
amendment inserted the words "day ministrative unit" for "city or town" and 
schools, classes and educational activities" added "or school directors" at the end of 
and the words "who are not in attendance the section. 
at another public school." 

Sec. 38. Repealed by Public Laws 1957, c. 443, § 8. 
Effective date.-The 1957 act repealing 

this section became effective on its ap
proval, January 16, 1D58. 

Sec. 39. Repealed by Public Laws 1957, c. 443, § 9. 
Effective date.-The 1957 act repealing 

this section became effective on its ap
proval, January 16, 1958. 
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Sec. 40. Schools under direction of committee or school directors; 
rules and regulations.-The schools referred:o in section 37 shall be under con
trol, direction and supervision of the superintending school committee or school 
directors and shall admit such persons between the ages of 6 and 21 years and shall 
give such courses of instruction as said committee or school directors may deter
mine. Pupils in such schools shall be subject to the same conditions, rules and 
regulations as are provided for public schools. (R. S. c. 37, § 35. 1957, c. 364, § 
19; c. 443, § 10.) 

Effect of amendments. - The first 1957 
amendment inserted "or school direc
tors" near the beginning of the section. 
The second 1957 amendment, which be
came effective January 16, 1958, substi-

tuted "section 37" for "sections 37 to 
39, inclusive", and added the words "or 
school directors" after the words "com
mittee" and before the word "may" in the 
first sentence of this section. 

Sec. 41. Scholars at light stations.-Persons between the ages of 5 and 
21 years living at any light station, fog warning station or lifesaving station shall 
be admitted to any public school in the state without paying tuition. Such scholars 
shall be entitled to all privileges and benefits ane. be subject to the same conditions, 
rules and regulations as scholars residing in the administrative unit in which they 
attend school. (R. S. c. 37, § 36. 1957, c. 364, § 19-A.) 

Effect of amendment. - The 1957 senter,ces and substituted "administrative 
amendment made this section into two unit" for "town". 

Sec. 42. Schooling for children of parents with temporary resi
denc€; jurisdiction. - In order to facilitate the education of children whose 
parents find it necessary, in the pursuit of their occupations, to move from place 
to place and whose children reside with them in such temporary residence, it is 
provided that the children of such person or persons shall be under the jurisdic
tion of the administrative units, or the commiss.oner if domicile is in unorganized 
territory, in which the parent has temporary re,;idence and shall be subject to the 
school attendance laws and to the rules and regulations of the administrative units 
or the commissioner in which they with the parent have temporary residence, 
provided this does not interfere with the free school privileges of such children 
in the administrative units of the permanent residence of the parent. (R. S, 
c. 37, § 37. 1949, c. 199, § 2. 1957, c. 364, § 20; c. 443, § 11.) 

Effect of amendments. - The first 1957 sentel1ce. The second 1957 amendment, 
amendment substituted "administrative which became effective January 16, 1955, 
units" for "towns and plantations" and combined the former two sentences into 
made a former proviso into a separate one sentence. 

Sec. 43. Transportation, board, or tuition of children in temporary 
residences or on state owned property; payment.-\Vhere the distance from 
the place of temporary residence to the school i:; more than 2 miles and transpor
tation is deemed advisable by the superintending school committee or school di
rectors, the superintendent of schools shall report the same to the commissioner 
with such other information as may be required and if so directed by the com
missioner shall procure transportation for such child or children or, if trans
portation is inadvisable, board in lieu thereof. \Vhen there shall be reported to 
the commissioner in connection with the annual report a bill of expenses in
curred in connection with such transportation or board, the commissioner is au· 
thorized to reimburse such administrative unib for such expenses, the same to 
be paid annually in December from the department appropriation for the pur
pose. The commissioner is authorized to make similar provisions for the trans
portation of any children who reside with a parent on state owned property lo
cated in towns of less than 100 inhabitants. The commissioner is also author
ized to reimburse a town for tuition payments for the education of children who 
reside with a parent on state-owned property located in towns of less than 100 
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inhabitants when such towns do not maintain a school within the town. (R. S. 
c. 37, § 38. 1951, c. 369. 1955, c. 69. 1957, c. 364, § 21; c. 377, § I-A; c. 443, 
§ 12. 1959, c. 64.) 

Effect of amendments. - The 1955 
amendment substituted the words "annu
ally in December from the department ap
propnatlOn for the purpose" for the 
words "from the state school fund and at 
the time of the distribution of such fund" 
at the end of the present second sentence. 

The first 1957 amendment made the 
former proviso of the first sentence into 
a separate sentence, inserted "or school 
directors", and substituted "administra
tive units" for "towns and plantations". 
The second 1957 amendment deleted "and 
in which conveyance for no other pupils 
is being provided by the town" which 
formerly appeared at the end of the pres
ent third sentence. The third 1957 amend
ment, which became effective January 16, 

1958, re-enacted that sentence without 
change. 

The 1959 amendment added the present 
last sentence to this section. 

Editor's note.-P. L. 1957, c. 377, which 
amended this section, provided in § 3 
thereof as follows: "In addition to any 
sums which may be appropriated by the 
legislature for the fiscal years 1957-58 and 
1958-59 for the purposes of this act there 
is hereby appropriated from the general 
fund the sum of $3,878 for fiscal year 
ending June 30, 1958 and $3,878 for fiscal 
rear ending June 30, 1959 to carry out 
the purposes of this act." 

Quoted in Squires v. Inhabitants of 
Augusta, 155 Me. 151, 153 A. (2d) 80. 

Sec. 44. School age; kindergartens.-In the public schools of the state 
only those children who are or will become 6 years of age on or before October 
15th of the school year shall be admitted to grade one. 

In schools which offer a one-year childhood education program prior to grade 
one, only those children who will be 5 years of age on or before October 15th of 
the school year shall be admitted. 

In schools which offer a two-year childhood education program prior to grade 
one, only those children who will be 4 years of age on or before October 15th of 
the school year shall be admitted. All children who have been enrolled in one 
or more years of childhood education programs prior to grade one before July 1, 
1956 shall be allowed to continue regular advancement notwithstanding the pro
visions of this section. 

Subject to the provisions of this section and subject to such reasonable regu
lations as the superintending school committee or school directors shall from 
time to time prescribe, every person between the ages of 5 and 21 shall have the 
right to attend the public schools in the administrative unit in which his parent 
or guardian has residence. Residence as used in this section shall mean the ad
ministrative unit where the father maintains a home for his family. If the parents 
of the child are separated, residency shall be considered to be the administrative 
unit where the person having custody of the child maintains his or her home. 

Notwithstanding the foregoing provisions of this section, summer schools op
erated by public school administrative units may charge tuition, not exceeding 
the school's per capita cost for the preceding summer. The per capita cost shall 
be determined in accordance with regulations established by the state board of 
education. In the first summer of its operation a school's tuition rate shall not 
exceed the average cost per pupil in all approved public summer schools of the 
state for the preceding summer. The tuition rate in a public summer school shall 
be the same for all pupils in attendance at that school who are legal residents of 
Maine. (R. S. c. 37, § 39. 1945, c. 160. 1955, cc. 63, 365. 1957, c. 364, ~ 22. 
1961, c. 109.) 

Effect of amendments. - The first 19~5 
amendment deleted the word "legal" be
fore the word "residence" at the end of 
the first sentence of the last paragraph 
and added the second and third sentences 
of the last paragraph. The second 1955 
amendment, effective July 1, 1956, rewrote 
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unit" for "town" or "city or town" in the 
last paragraph, and made other minor 
changes. 

Th" ] 9G1 amendment, effective on its 
apprc'val, March 17, 1961, added the last 
parag raph to this section. 

Sec. 45. Superintending school committee.-Every town not included 
in a school administrative district shall choose by ballot at its annual meeting a 
superintending school committee of 3 to hold cffice as provided in section 46 and 
shall fill vacancies arising therein at each sub~equent annual meeting. N otwith
standing the foregoing, a town may vote at its annual meeting to have 5 mem
bers of the superintending school committee and may choose by ballot 3 additional 
superintending school committee members to serve with the 2 members whose 
terms have not expired and shall fill vacancies arising therein at each subsequent 
annual town meeting. The 3 members thus chosen shall designate by lot one 
member to serve 2 years and 2 members to serve 3 years, and they shall certify 
such designation to the town clerk to be by him recorded, and thereafter the mem
bers shall be chosen by ballot at the annual meeting to hold office for 3 years. 
Said committee may fill vacancies occurring between annual meetings, and the 
term of office of any member of the committee so chosen shall expire at the next 
annual meeting. In such cases the superintending school committee shall desig
nate 3 of its members to serve on the joint committee of the school union and 
they shall be empowered to designate anyone member of the 3 so designated to 
act for the entire committee. The total vote or votes cast by such member or 
members at any meeting of the joint union conmittee shall not exceed 3. If any 
town has accepted chapter 90-A, section 37, relative to secret ballot, it may, at 
least 30 days before the annual town meeting, hold a special town meeting to 
vote to have 5 members of the superintending school committee. (R. S. c. 37, 
§ 41. 1957, c. 364, § 22-A. 1961, c. 263.) 

Effect of amendments. - The 19:>7 

amendment inserted "not included in a 
school administrative district" and sub
stituted "section 46" for "the following 

section." 
The 19G1 amendment added all of this 

;,ectic,n following the first sentence. 

Sec. 46. Terms; vacancies; restricti,ons. - School committees first 
chosen shall designate by lot a member or members to hold office for 1, 2 and 3 
years respectively, in manner as follows: one for 1 year, one for 2 years and one 
for 3 years; and they shall certify such designation to the town clerk to be by him 
recorded; and thereafterwards 1 member shall be chosen by ballot at the annual 
meeting of the town, to hold office for 3 years. Said committee may fill vacancies 
occurring between annual meetings, and the term of office of any member of the 
committee so chosen shall expire at the next annual meeting. No member of the 
superintending school committee of any such tc,wn shall be employed as a teacher 
in any public school or contract high school or academy located within a super
visory union of which he is a member of the joint committee. In case any mem
ber of the superintending school committee shall remove from the town or be 
absent for more than 90 days, a vacancy shall be declared to exist and the re
maining members shall within 30 days thereafter choose another member as here
inafter provided. Whenever the remaining members fail to appoint a person to 
fill a vacancy, the same may be filled by election at a town meeting called for the 
purpose. (R. S. c. 37, § 42. 1957, c. 364, § 23.) 

Effect of amendment. - The 1957 
amendment inserted the word "such" in 
the third sentence. 

Sec. 49. Committee to serve without pay.-Superintending school com
mittees shall serve without pay unless otherwise voted by the town under the 
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provisions of subsection II of section 237-C. (R. S. c. 37, § 45. 1953, c. 204, 
§ 2. 1957, c. 364, § 24.) 

Effect of amendment. - The 1957 
amendment substituted "subsection II of 
section 237-C" for "section 240". 

Sec. 50. Clean and sanitary toilets.-In order to safeguard the health 
and morals of the children of the state, administrative units shall from their 
regular appropriations for schoolhouse repairs or from special appropriations for 
the purpose of sections 50 to 53, inclusive, provide and maintain sanitary, pro
tected and clean toilets free from all obscene markings in all school buildings or 
in other buildings rented or used for school purposes. (R. S. c. 37, § 46. 1957, 
c. 364, § 25.) 

Effect of amendment. - The 1957 
amendment substituted "administrative 
units" for "towns". 

Sec. 51. Requirements in construction. 
I. Flush closets. Flush water closets connected with sewer filter bed or septic 
tanks, with separate compartments for the sexes, accessible only by separate 
passageways from schoolrooms or corridors. (1955, c. 67, § 1) 

Effect of amendment.-The 1955 amend· "The provisions of this act shall not apply 
ment inserted the word "or" after the to school buildings or buildings used for 
word "bed" in subsection I and deleted school purposes which are already con· 
the words "or protected cesspool," after structed." As the rest of the section was 
the word "tanks" in subsection I. Section not changed by the amendment. only sub-
2 of the amendatory act provided that· section I is set out. 

Sec. 54. Duties.-Superintending school committees and school directors 
shall perform the following duties: 

I. The management of the schools and the custody and care, including re
pairs and insurance on school buildings, of all school property in their adminis
trative units. 
II. Direct the general course of instruction and approve a uniform system of 
textbooks, and perform such other functions as may be specified by law. No 
textbook thus approved shall be changed for 3 years unless by vote of the 
committee or directors. 
III. They shall make provisions for the instruction of all pupils in schools 
supported by public money or under state control in physiology and hygiene, 
with special reference to the effects of alcoholic drinks, stimulants and nar
cotics upon the human system. 
IV. After due notice and investigation, they shall dismiss any teacher, al
though having the requisite certificate, who proves unfit to teach or whose 
services they deem unprofitable to the school; and give to said teacher a cer
tificate of dismissal and of the reasons therefor, a copy of which they shall 
retain, and such dismissal shall not deprive the teacher of compensation for 
previous services. 
V. Expel any obstinately disobedient and disorderly scholar, after a proper 
investigation of his behavior, if found necessary for the peace and usefulness 
of the school; and restore him on satisfactory evidence of his repentance and 
amendment. 
VI. Exclude, if they deem it expedient, any person not vaccinated, although 
otherwise entitled to admission, unless a parent or guardian of such person 
shall present a signed statement that such parent or guardian is opposed to 
vaccination, in which event such person may only be excluded in the event of 
an epidemic of smallpox. 
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VII. Prescribe the sum on payment of whid persons of the required age, resi
dent in territory the jurisdiction of which has been ceded to the United States, 
included in or surrounded by the administrative unit, may attend school in 
the administrative unit. 
VIII. Determine what description of scholars shall attend each school, classify 
them and transfer them from school to schc'ol where more than one school is 
kept at the same time. 
IX. For the purpose of increasing the efficiency of the public schools of the 
state, superintending school committees, boards of education and school di
rectors shall have authority to grant to an)' teacher, principal or other per
son regularly employed by them a leave of absence for a period of not to ex
ceed one year and on not more than half pay; such leave of absence to be 
granted only after 7 years of service and under such conditions and with such 
regulations as may be determined by the goyerning board, and for the purpose 
of permitting said teacher, principal or other person to pursue a further course 
of study or to travel, to the end that he or she may be better fitted by educa
tion and culture for his or her position in tl-e schools. 
X. They shall have authority to adjust the 3alaries of teachers, principals and 
other persons legally employed by them who are compelled to be absent from 
their school duties on account of illness. The provisions of this and the pre
ceding subsection shall apply only in cases of persons who are employed on 
yearly contracts or on tenure of service and who hold the legal qualifications 
necessary for such positions. (R. S. c. 37, § 50. 1957, c. 364, § 26.) 

Effect of amendment. - The 1957 "adm.nistrative units" for "towns" in sub-
amendment made this section applicable section I and "administrative unit" for 
also to school directors and substituted "tOWIl" in subsection VII. 

Sec. 55. Chest X-ray certificate. - On or before December 1st, bien
nially, except that for those persons in whom the disease is arrested the exami
nation shall be annually, all superintendents of schools, supervisors, teachers, 
school nurses, janitors, school bus drivers and persons employed in the prepara
tion of school lunches shall file with the superintending school committee or school 
directors a certificate that such employee has had a chest X-ray performed and 
interpreted as showing no significant evidence of tuberculosis by persons recog
nized as skilled and experienced in such performance and interpretation. No 
person whose X-ray examination shows active tuberculosis shall be employed in 
any school or continued in employment while baving such active disease. So far 
as practicable the existing state facilities, including the state sanatoria, shall be 
made available to such employees for such X-ra.ys. The cost of such examination 
shall be borne by the employee. It done by the state, there shall be no charge for 
the service except for the actual cost of materials used. Said certificates shall be 
kept on file in the office of the superintendent of schools or in the office of the 
head of the private school. The provisions of this section shall apply to both 
public and private schools and to all grades co~nmon to the public school system. 
Provided, however, that a certificate stating that a standard intradermal tuber
culin test has been performed and found to be "negative" by a licensed physician 
may be substituted for X-ray examination. (1945, c. 341. 1947, c. 367. 1951, c. 
266, § 55. 1957, c. 364, § 26-A.) 

Effect of amendment. - The 1957 
amendment inserted "or school directors" 
in the first sentence. 

Stated 111 Squires Y. Inhabitants of 
.\ugusta, 15;; Me. 151, 15:J A. (2d) 80. 

Sec. 56, Secret societies.-No pupil (If any public, elementary or sec
ondary school shall participate in or be a member of any secret fraternity or secret 
society whatsoever that is in any degree a school organization. Superintending 
school committees and school directors shall enforce the provisions of this sec-
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tion and may expel or otherwise discipline any pupil for failure or refusal to 
comply with its provisions. (R. S. c. 37, § 51. 1957, c. 364, § 27.) 

Effect of amendment. - The 1957 
amendment inserted "and school direc-
tors". 

Sec. 57. School physicians. - The superintending school committee or 
school directors of every administrative unit shall appoint one or more school 
physicians, and shall assign one to the medical inspection of not over 1,000 pupils 
of the public schools within its administrative unit, and shall provide them with 
all proper facilities for the performance of their duties as prescribed in sections 
57 to 65, inclusive, provided funds have been duly appropriated. (R. S. c. 37, 
§ 52. 1957, c. 364, § 28. 1959, c. 175.) 

Effect of amendments,. - The 1957 
amendment made this section applicable 
to "school directors". substituted "admin
istrative unit" for "city or town", inserted 
"in the case of cities or towns" in the 
proviso, and made other minor changes. 

The 1059 amendment substituted the 
words "funds have been duly appropriated" 

for the words "in the case of cities or 
towns the said committee has been so au
thorized by vote of the town at a regular 
town meeting or at a special town meet
ing called for that purpose", formerly ap
pearing after the word "provided" at the 
end of the section. 

Sec. 60. Examination of pupils after absence on account of sick
ness.-The superintending school committee or school directors shall cause to 
be referred to a school physician for examination and diagnosis every child re
turning to a school without a certificate from the local health officer or family 
physician after absence on account of illness or whenever in the judgment of the 
teacher the circumstances of the absence were such as to require such a certificate, 
and every child in the schools under its jurisdiction who shows signs of being 
in ill health or of suffering from infectious or contagious disease, unless he is at 
once excluded from school by the teacher; except that in case of schools in re
mote and isolated situations, the school committee or school directors may make 
such other arrangements as may best carry out the purposes of sections 57 to 64, 
inclusive. (R. S. c. 37, § 55. 1957, c. 364, § 29.) 

Effect of amendment. - The 1957 
amendment made this section applicable 
also to school directors. 

Sec. 61. Notice of disease or defects.-The superintending school com
mittee or school directors shall cause notice of disease or defects. if any, from 
which any child is found to be suffering, to be sent to his parents or guardians. 
Whenever a child shows symptoms of smallpox, scarlet fever, measles, chicken
pox, tuberculosis, diphtheria or influenza, tonsilitis, whoopingcough, mumps, 
scabies or trachoma, he shall be sent home immediately or as soon as safe and 
proper conveyance can be found, and the local health officer and superintendent 
of schools shall at once be notified. (R. S. c. 37, § 56. 1957, c. 364, § 30.) 

Effect of amendment. - The 1957 
amendment inserted "or school directors" 
in the first sentence. 

Sec. 62. Examination of sight and hearing; notice of defect or dis
ability to parent or guardian.-The superintending school committee or school 
directors of administrative units shall cause every child in the public schools to 
be separately and carefully tested and examined at least once in every school year 
to ascertain whether he is suffering from defective sight or hearing, or from any 
other disability or defect tending to prevent his receiving the full benefit of his 
school work, or requiring a modification of the school work in order to prevent 
injury to the child or to secure the best educational results. Tests of sight and 
hearing shall be made by the teachers or by the school physicians. The commit-
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tee or school directors shall cause notice of any defect or disability requiring 
treatment to be sent to the parent or guardian of the child, and shall require a 
physical record of each child to be kept in such form as the commissioner shall 
prescribe after consultation with the department of health and welfare. (R. S. 
c. 37, § 57. 1957, c. 364, § 31.) 

Effect of amendment. - The 1957 ministrative units" for "every city or 
amendment made this section applicable town". 
to school directors and substituted "ad-

Sec. 63. Directions for tests prescribed.-The commlSSlOner shall pre
scribe, after consultation with the department of health and welfare, the directions 
for tests of sight and hearing, and shall prescriJe and furnish to the school com
mittees and school directors suitable rules of instruction, test cards, blanks, rec
ord books and other useful appliances for carrying out the purposes of sections 
57 to 62, inclusive. (R. S. c. 37, § 58. 1957, c. 364, § 32.) 

Effect of amendment. - The 1957 tors" and substituted "sections 57 to 62, 
amendment inserted "and school direc- inc1us:.ve" for "the 6 preceding sections". 

Sec. 64. Expense that may be incurred by city or town.-Expenses 
which a city or town may incur by virtue of the authority vested in the super
intending school committee shall not exceed the amount appropriated for that 
purpose in cities by the city government and in towns by a town meeting under 
section 237-C, sub-§ II. The appropriation shall precede any expenditure under 
the 7 preceding sections and the sum appropriated shall be deemed sufficient 
appropriation in the municipality where it is made. Such appropriation need 
not specify to what section it shall apply and may be voted as a total appropria
tion to be applied in carrying out the purposes of sections 57 to 64, inclusive. 
(R. S. c. 37, § 59. 1953, c. 204, § 3. 1959, c. 363, § 27.) 

Effect of amendment.-The 1959 amend
ment struck out the word "herein", for
merly appearing after "authority" in the 
second line of this section, and substituted 

"section 237-C, sub-§ II" for the words 
"the provisions of section 2+0", formerly 
appearing at the end of the first sentence. 

Sec. 66. School register.-Every teache r of a public school shall keep a 
register thereof, containing the names of all scholars who enter the school, their 
ages, the dates of each scholar's entering and leaving, the number of days during 
which each attended, the length of the school year, the teacher's wages, a list of 
textbooks used and all other facts required by the blank forms furnished him. 
Such register shall at all times be open to the inspection of the superintending 
school committee or school directors and be returned to them at the close of the 
school. Teachers may be paid for their services at the close of each school month 
or at such shorter intervals as the committee or directors may determine, but no 
teacher shall receive final payment for services for any term until the register, 
properly filled, completed and signed, is deposi:ed with the school committee or 
school directors or with the person designated by either of them to receive it. 
(R. S. c. 37, § 61. 1957, c. 364, § 33.) 

Effect of amendment. - The 1957 
amendment made this section applicable 
also to school directors. 

Sec. 71. Return to commissioner.-Eac:h superintendent of schools shall 
annually on April 1st make returns to the commissioner of the number of resi
dents of the state enrolled in elementary and Eecondary schools in the adminis
trative unit or units under his jurisdiction. (R. S. c. 37, § 63. 1945, c. 330, § 2. 
1957, c. 364, § 34.) 

Effect of amendment. - The 1957 
amendment substituted "administrative 
unit or units" for "towns". 
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Sec. 72. Annual return of statistics.-Each superintendent shall, on or 
before the 1st day of August, annually make under oath a full and complete re
turn of all educational statistics for the year ending the 1st day of July next pre
ceding, and any administrative unit that shall fail through its school officers to 
make the return required by this section shall be liable to the provisions of sec
tion 31. (R. S. c. 37, § 64. 1957, c. 364, § 35.) 

Effect of amendment. - The 1957 
amendment substituted "administrative 
unit" for "town". 

Sec. 73. Flags in schools.-Superintendents of schools shall see that the 
flag is displayed from the public school buildings on appropriate occasions. They 
shall report annually to the towns or school directors the amount necessary to 
furnish the public schools with suitable flags and flagstaffs, and all administrative 
units shall annually appropriate, under the provisions of subsection II of section 
237-C, a sufficient amount to defray the necessary cost of the display of the flag. 
It shall be the duty of instructors to impress upon the youth by suitable references 
and observances the significance of the flag, to teach them the cost, the object 
and principles of our government, the inestimable sacrifices made by our fore
fathers, the important contribution made by all who have served in the armed 
services of our country since its inception and to teach them to love, honor and 
respect the flag of our country that cost so much and is so dear to every true 
American citizen. (R. S. c. 37, § 65. 1953, c. 204, § 4. 1957, c. 364, § 36.) 

Effect of amendment. - The 1957 administrative units" for "towns" and 
amendment inserted "or school directors" substituted "subsection II of section 237-
in the second sentence, substituted "all e" for "section 240" in such sentence. 

School Supervisory Units. 

Sec. 77. Unions for supervision.-It shall be the duty of the commis
sioner and state board of education to adjust the grouping of school administra
tive units within the state in accordance with the following: 

I. Existing supervisory unions employing over 35 teachers and paying the 
superintendent of schools an annual salary of over $4,500 shall not be re
grouped unless the proposed regrouping shall have first been approved by a 
majority of the school committee members in the administrative units in
volved. 

II. Supervisory unions shall include not less than 35 nor more than 75 teach
ers unless the commissioner shall find upon representation of any school com
mittee that owing to geographical situation or other reasons it is to the ad
vantage of the state and of said towns that a union shall include fewer than 
35 or more than 75 teachers. 

III. On presentation of a written plan of organization which has been ap
proved by the superintending school committees of the towns involved, the 
commissioner and the state board of education are authorized to combine 2 
or more school unions, or parts thereof, into a larger supervisory unit adminis
tered by a superintendent of schools and staff assistants, who may be employed 
by the joint committee as provided in section 79, and the commissioner shall 
have authority to adjust disbursements for supervision so that there will be no 
loss in state support because of the reorganization. 

IV. \Vhere school administrative districts or community school districts exist 
and they employ less than 35 teachers the commissioner and state board of 
education may order the combination of any type of administrative units to 
form a supervisory unit if such combination as is proposed is approved by 
the school committees, community school committees and school directors in-
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volved. (R. S. c. 37, § 68. 1947, c. 240. 1949, c. 403, § 3; c. 412. 1951, c. 
266, § 56. 1953, c. 227. 1957, c. 364, § 37.) 

Effect of amendment. - The 1957 
amendment rewrote this section. 

Sec. 78. Supervision in school admini;;trative districts.-The school 
directors of a school administrative district, upon notification by the commissioner 
shall meet annually during the month of December, of the year preceding the 
expiration date of the superintendent's contract, at a day and place determined by 
the chairman. At said meeting or as soon the::eafter as possible, and whenever 
a vacancy shall occur the school directors shall subject to the conditions herein
after provided, choose by ballot a superintendmt of schools for a term of not 
more than 5 years. The term for which a superintendent of schools is elected 
shall, in all cases, end on the 30th day of June of the year in which the contract 
expires. In case the school directors shall fail to legally elect a superintendent 
of schools by the 30th day of June in any year, a competent and qualified agent 
may, with the advice and consent of the commissioner serve in said capacity 
until such time as his successor shall be legally elected. 

Said directors, by a majority vote of their full membership, after due notice 
and investigation, may, for cause, discharge a superintendent of schools before 
the expiration of the term for which he was elected, and after such discharge 
the salary of said superintendent shall cease; provided further, that such super
intendent of schools may appeal from the decision of such directors to the com
missioner for a public hearing. 

No person shall be eligible to the office of superintendent of schools under the 
provisions of this section, unless he shall hold a state certificate of superintend
ence grade; and no person shall be eligible to said office if he is a member of the 
board of school directors which elects said superintendent. (R. S. c. 37, § 69. 
1957, c. 364, § 38.) 

Effect of amendment. - The 1957 
amendment rewrote this section. 

Sec. 79, Meetings; union superintendent removed for cause; salary; 
tenure.-The superintending school committees of the towns comprising a union 
shall form a joint committee, and for the purposes of this section and the 9 fol
lowing sections, said joint committee shall be held to be the agents of each town 
comprising the union; provided, however, that the superintending school com
mittee of any town may authorize one of its members to act for the committee in 
the meetings of the joint committee, and in such case, the member so authorized, 
may cast the votes for the full membership of hi:; committee. Said joint committee 
upon notification by the commissioner shall meet annually during the month of 
December, at a day and place agreed upon by the chairmen of the committees of 
the several towns comprising the union. and shall organize by the choice of a 
chairman and a secretary. Said joint committee shall determine the relative amount 
of service to be performed by the superintendent in each town, including the mini
mum number of visits to be made each term to each SChOOl, fix his salary, appor
tion the amounts thereof to be paid by the several towns, which amounts shall 
be certified to the treasurers of said towns, respectively, and to the commissioner, 
together with the amounts appropriated to ead town, provided that the amount 
so certified shall be in proportion to the amount of service performed in the several 
towns. Said joint committee. at the time of its crganization or as soon thereafter 
as possible. and whenever a vacancy shall OCCU::, shall, subject to the conditions 
hereinafter provided. choose by ballot a superirtendent of schools for a term of 
not more than 5 years and the term for which a superintendent is elected shall, 
in all cases. end on the 30th day of June of the year in which the contract expires. 
In case the joint committee shall fail to legally elect a superintendent of schools 
by the 30th day of June in any year, a compet'~nt and qualified agent may with 
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the advice and consent of the commissioner serve in said capacity until such time 
as his successor shall be legally elected. Provided, however, that said committee, 
by a majority vote of its full membership, after due notice and investIgation, may, 
for cause, discharge a superintendent of schools before the expiration of the term 
for which he was elected, and after such discharge the salary of said superintendent 
shall cease, provided further, that such superintendent of schoob may appeal 
from the decision of such committee to the commissIOner for a public hearing. 
The election of a superintendent of schools, as herein provided, shall not be ef
fective unless said election shall be approved by the superintending school com
mittee of the town in the said union having a majority of the teacher~ in the towns 
comprising the union and paying not less than ~ of the salary aforesaid. exclu
sive of any sums paid by the state for the purpose. No person shall be eligible to 
the office of superintendent of schools under the provisions of this section, unless 
he shall hold a state certificate of superintendence grade; and no person shall be 
eligible to said office if he is a member of the superintending school committee 
which elects said superintendent. This section, so far as it relates to the manner 
of the election or employment of superintendents of schools, shall not apply to 
any administrative units authorized by other or special laws to employ or choos(l 
superintendents in manner otherwise than is herein provided. (R. S. c. 37, § 
70. 1945, c. 330, § 3. 1949, c. 349, § 70. 1955, c. 64. 1957, c. 364, § 39.) 

Effect of amendments. - The 1935 
amendment deleted the words "between 
April 1 and June 30" before the word "an
nually" in the second sentence, and in
serted the words "during the month of 
December" after the word "annually" in 

the second sentence. 
The 1957 amendment substituted "any 

administrative units" for "cities, nor to 
towns" and inserted "other or" preceding 
"special laws" in the last sentence. 

Sec. 80. Annual return; appropriation; expenses.-The chairman and 
secretary of the joint committee or school directors of the school administrative 
district shall, upon the election of a superintendent of schools as provided by 
sections 78 and 79, certify under oath to the commissioner, upon the forms pre
scribed by him, all facts relative to said union or district and employment of a 
superintendent. Annually, and whenever a new superintendent is chosen, said 
chairman and secretary shall make return of a similar certificate. Upon approval 
of said certificate, the superintendent so employed shall, on presentation of proper 
vouchers, receive monthly out of the sum appropriated for superintendence of 
towns comprising school unions a sum equal to the aggregate sum paid by the 
towns comprising the union. The amount so paid to any superintendent of 
schools shall not exceed $1,350 in one year nor shall any superintendent of 
schools receive less than $1,150 per year. The commissioner annually shall cause 
an investigation to be made of the conditions of supervision in supervisory units, 
including the relative financial support for supervision by the several supervisory 
units, the relative distances required to be traveled, and the relative amounts of 
expenses to be paid by superintendents of schools directly in connection with 
the supervision and administration of schools in supervisory units. When it 
appears to the commissioner that the efficiency of supervision in any supervisory 
unit is or may be lessened because of the financial burden to administrative units, 
expenses for travel and other purposes required to be paid by the superintendent 
of such supervisory unit because of the number and location of schools, geo
graphical or other conditions, said commissioner, annually in August, shall issue 
to the governor and council a recommendation relative thereto and on the ap
proval of said recommendation, the state controller upon the approval of the gov
ernor and council may draw a warrant for payment out of the sum appropriated 
for superintendence in favor of the superintendent or superintendents of schools 
employed in said supervisory unit within the school year ending June 30th im
mediately preceding. The amount so paid for the benefit of a single supervisory 
unit shall not exceed $350 annually and shall be in addition to other payments 

162 



Vol. 2 SCHOOL SL'PERVISORY U KITS C. 41, § 84 

made to said superintendent as provided in thi:, section, and the amount so avail
able for the equalization of such expenses shall not exceed 1/5 of the appropria
tion for superintendence. vVhenever any pen;on, while employed as a superin
tendent of schools, completes courses providi:Jg additional professional training 
which are approved by the commissioner, the commissioner, at intervals of not 
more than twice a year, may recommend to the governor and council that assist
ance be furnished such superintendents, and upon approval of these recommen
dations by the governor and council, the state controller may draw a warrant 
for payment out of the appropriation for superintendence of such payments as 
are recommended. (R. S. c. 37, § 71. 1945, c. 350, § 4. 1947, c. 404. 1949, c. 349, 
§ 71. 1951, c. 266, § 57. 1957, c. 364, § 40; c. 443, §§ 13, 14. 1961, c. 366, § I-A.) 

Effect of amendments. - The first 1957 
amendment made this section applicable 
also to school directors of school adminis
trative districts, and to administrative and 
supervisory units in lieu of town and 
school unions. P. L. 1957, c. 443, which be
came effective on its approval, January 16, 

1958, amended this section two times. Sec
tion 13, of P. L. 1957, c. 443, rewrote the 
first sentence. Section 14 r e w rot e the 
fourth and fifth sentences. 

The ]9Gl amendment added the present 
last 'ientence. 

Sec. 81. Towns and cities having 7 fi teachers need not unite; re
port; removal from existing union.-The superintending school committee of 
a city or town having under its care and custody an aggregate of more than 75 
teachers may employ a superintendent of schools without uniting with other ad
ministrative units for the purpose. Said superintendent of schools shall be chosen 
in the same manner and for the same term, his salary shall be fixed and he may be 
discharged under the same conditions as superintendents employed under the pro
visions of section 79. Annually, in the month of June or whenever a superintendent 
of schools is chosen, the chairman and secretary pro tempore of the committee or 
board of education shall certify to the commissioner, upon forms prescribed by him, 
all facts relative to the employment of a superintendent including the amount of the 
salary to be paid. Upon the approval of said ~ertificate by the commissioner, the 
superintendent so employed shall, on presentation of proper vouchers, receive 
monthly out of the sum appropriated for superintendence of towns comprising 
school unions a sum equal to the amount paid by the town, provided the amount 
so paid shall not exceed $1,350 for one year for the superintendent of anyone 
town. 

When a town having more than 75 teachers under its care and custody shaH 
remove itself from an existing school union ccmposed of not more than 2 tOWl15 , 
the remaining town shall, with the consent of its school committee members and 
the state board of education, be treated as though said remaining town had more 
than 75 teachers under its care and custody, provided that said remaining town 
has more th~n 40 teachers under its care and custody. (R. S. c. 37, § 72. 1947, 
c. 381. 1955, c. 210. 1957, c. 364, § 41. 1959, c. 150.) 

Effect of amendments. - The 1955 and made the former third sentence into 
amendment substituted "$1,350" for "$1,-
500" near the end of the last sentence. 

The 1957 amendment substituted "ad
ministrative units" for "cities or towns" 

two sentences. 
The ]959 amendment added the last para

graph. 

Sec. 84. Appropriation for salary of superintendent.-Administrative 
units shall appropriate for the salary of the superintendent of schools their pro
portion of the sum paid said superintendent t) the amount certified by the joint 
committee to the town treasurer, and said proportion to be paid by any town 
shall be paid out of the appropriation made for the support or maintenance of 
public schools or high schools as provided tnder section 237-C, subsection II. 
(R. S. c. 37, § 75. 1953, c. 204, § 5. 1957, c. 364, § 42; c. 443, § 15.) 
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Effect of amendments. - The first 1957 
amendment substituted "administrative 
units" for "towns". The second 1957 
amendment, which became effective Janu-

ary 16, 1958, amended the section by sub
stituting "section 237-C, subsection II" for 
"section 240" at the end of the section. 

Sec. 85. Conference of instruction held.-The commissioner shall an
nually hold a conference for the instruction of superintendents serving under the 
provisions of sections 77 to 84, inclusive. He may expend out of the appropria
tion for superintendence an amount sufficient to defray the mileage expenses of 
such superintendents, but no superintendent shall be entitled to any part of such 
expenses unless he shall regularly attend all sessions of such conference. (R. S. 
c. 37, § 76. 1945, c. 45, § 2; c. 378. § 35. 1957, c. 364, § 43.) 

Effect of amendment. - The 1957 deleted "of towns comprising school un
amendment substituted "sections 77 to 84, ions" following the word "superintend
inclusive" for "the 8 preceding sections", ence", and made other minor changes. 

Sec. 86. Regulations under which certificates issued.-Persons em
ployed to serve as superintendents of schools shall hold state certificates of super
intendence grade which shall be issued under such regulations as may be pre
scribed by the commissioner. (R. S. c. 37, § 77. 1957, c. 364, § 44.) 

Effect of amendment. - The 1957 
amendment deleted a former reference to 
sections 79 to 81. 

Sec. 87. Powers and duties of superintendents.-A superintendent of 
schools shall have the following powers and duties: 

I. Secretary ex officio. He shall be, ex officio, secretary of the superin
tending school committee or board of school directors and of any school build
ing committee chosen by the administrative unit and shall perform such du
ties not enumerated as said committees or board shall direct. 
II. Auditor; vouchers to be approved. He shall keep a permanent record 
of all its votes, orders and proceedings; he shall place all orders for materials 
and supplies purchased by vote of the committee or directors and shall be its 
agent in keeping all financial records and accounts. He shall issue vouchers 
showing the correctness of bills contracted on account of school appropria
tions, but such bills shall not be allowed for payment by the municipal officers 
of towns unless they shall have been approved by a majority of the members 
of the superintending school committee or in school administrative districts 
unless they shall have been approved by a majority of the school directors or 
a finance committee of that board selected by them. 
III. Shall visit the schools; annual report. He shall examine the schools 
and inquire into the regulations and the discipline thereof and the proficiency 
of the pupils, for which purposes he shall visit each school at least the mini
mum number of times each term which the joint committee may designate. 
He shall make a written report annually of the condition of the schools for the 
past year, with a statement of the condition of school buildings, the proficiency 
made by the pupils and the success attending the modes of instruction and 
government thereof, and transmit a copy to the commissioner. 
IV. Shall keep account of finances and report once a term to com
mittee of respective towns. He shall keep a faithful and accurate account 
of school finances, and he shall report at least once a term in writing to each 
of the several committees or directors, including in such report a statement 
of the condition of the schools, a financial statement and a statement of the 
condition of school buildings and outbuildings in the matter of repair, cleanli
ness and sanitary arrangements. 
V. Shall nominate teachers; election to be approved by committee; 
probationary period; teachers may be elected under contract. He 
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shall nominate all teachers subject to such regulations governing salaries and 
the qualifications of teachers as the superintending school committee or school 
directors shall make, and upon the approval of nominations by said committee 
or directors, he may employ teachers so rominated and approved for such 
terms as he may deem proper, subject to thE approval of the school committee 
or school directors. Except that after a probationary period of not to exceed 
3 years, subsequent contracts of duly certijied teachers shall be for not less 
than 2 years, and unless a duly certified tea:her receives written notice to the 
contrary at least 6 months before the terminal date of the contract, the con
tract shall be extended automatically for one year and similarly in subsequent 
years, although the right to an extension for a longer period of time through 
a new contract is specifically reserved to the contracting parties. After a pro
bationary period of 3 years, any teacher, who receives notice in accordance 
with this section that his contract is not going to be renewed, may during the 
15 days following such notification request a hearing with the school commit
tee or governing board. He may request reasons. The hearing shall be private 
except by mutual consent and except that either or both parties may be repre
sented by counsel. Such hearing must be gr3.11ted within 30 days of the receipt 
of the teacher's request. The right to termi:Jate a contract, after due notice of 
90 days, is reserved to the superintending school committee or school directors 
when changes in local conditions warrant the elimination of the teaching posi
tion for which the contract was made. In ca~e the superintendent of schools and 
the superintending school committee or school directors fail to legally elect a 
teacher, the commissioner shall have authority to appoint a substitute teacher 
who shall serve until such election is made. (1951, c. 203. 1957, c. 364, § 45. 
1959, c. 248.) 
VI. Shall supervise work of teachers. He shall direct and supervise the 
work of all teachers. 
VII. Shall select and purchase textbooks on approval of committee. 
He shall select textbooks, supplies and apparatus subject to the approval of 
the superintending school committee or sc:1001 directors and shall make all 
purchases of the same under such regulations as the superintending school 
committee or school directors shall adopt. 
VIII. Shall distribute and account for supplies. He shall see to it that all 
necessary apparatus and supplies are seasonlbly distributed to each school and 
accurately accounted for and economically 'lsed. 
IX. Shall enforce rules of committee. He shall enforce or cause to be 
enforced all regulations of the superintending school committee or school di
rectors. 
X. Shall devote entire time to superintendence. He shall devote his en
tire time to superintendence in the towns c)mprising the union or school ad
ministrative district. He may, without violation of the provisions of this sec
tion, perform such educational service out~;ide of the towns of his union or 
school administrative district as may be performed with the approval of the 
commissioner and with the consent of the committee or directors employing 
him. (R. S. c. 37, § 78. 1951, c. 203.1957, c. 364, § 45.1959, c. 248.) 

Effect of am end men t s. - The 1957 and made other minor changes. 
amendment made this section applicable The 1959 amendment added the third 
to boards of school directors and to throtgh the sixth sentences to subsection 
school administrative districts and units, V of this section. 

Sec. 88. Appropriation of amount required for public school pur
poses; forfeiture for violation.-If any part of the money raised by the ad
ministrative unit or union of towns, or paid to them by the state for superintend
ence, is expended for any other purposes thar. those provided for in sections 80 
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and 81, then each person so misappropriating said money shall forfeit double the 
sum so misapplied, to be recovered in a civil action in the name and to the 
use of the town by any inhabitant thereof. No administrative unit or union of 
towns shall receive further aid under said sections until the amount so misapplied 
has been raised and expended for superintendence by such administrative unit 
or union of towns. CR. S. c. 37, § 79. 1953, c. 204, § 6. 1957, c. 364, § 46. 1961, 
c. 317, § 85.) 

Effect of amendments. - The 19;37 The 1%1 amendment substituted "a civil 
amendment substituted "administrative action" for "an action of debt" in the first 
unit" for "town" or "towns". sen tence of this section. 

Compulsory Education. 

Secs. 89 -91. Repealed by Public Laws 1959, c. 342, § 13. 

Sec. 92. Compulsory education; neglect; subnormal child. - Every 
child between the 7th and 15th anniversanes of his birth and every child between 
the 15th and 17th anniversaries who cannot read at sight and write legibly simple 
sentences in the English language and every child between the 15th and 16th 
anniversaries who has not completed the grades of the elementary school shall 
attend some public day school during the time such school is in session, and an 
absence therefrom of 0 day or more shall be deemed a violation of this require
ment. Necessary absence may be excused by the superintending school commit
tee, school directors or superintendent of schools or teachers acting by the direc
tion of either. Such attendance shall not be required if the child obtains equiv
alent instruction, for a like period of time, in a private school in which the course 
of study and methods of instruction have been approved by the commissioner, or 
in any other manner arranged for by the superintending school committee or the 
school directors with the approval of the commissioner. Children shall not be 
credited with attendance at a private school until a certificate showing their 
names, residence and attendance at such school, signed by the person or persons 
having such school in charge, shall be filed with the school officials of the ~d
ministrative unit in which said children reside. The superintending school com
mittee or school directors may exclude from the public schools any child whose 
physical or mental condition makes it inexpedient for him to attend. All persons 
having children under their control shall cause them to attend school as provided 
in this section, and any person having control of a child who is an habitual truant 
as defined in section 95 and being in any way responsible for such truancy, and 
any person who induces a child to absent himself from school. or harbors or con
ceals such child when he is absent, shall be punished by a fine of not more than 
$25 or by imprisonment for not more than 30 days for each offense. A child be
tween the ages of 15 and 16 who, because of subnormal mental capacity, is unable 
to successfully pass the tests necessary to allow a regular work permit to be is
sued, may under conditions deemed proper receive a work permit issued jointly 
by the commissioner and the commissioner of labor, such persons to be employed 
in nonhazardous occupations. CR. S. c. 37, § 83. 1947, c. 150, § 2. 1957, c. 364. 
§ 48.1961, c. 366, § 2.) 

Effect of amendments. - The H157 
amendment made the former first sen
tence into five sentences and the former 
second sentence into two sentences, made 
the section applicable also to school direc
tors and substituted "administrative unit" 
for "town". 

The HHl1 amendment rewrote the pres
ent sixth sentence of this section. 

Quoted in Squires v. Inhabitants of 
Augusta, 15;3 Me. 151, 153 A. (2d) 80. 

Cited in Squires v. Inhahitants of 
Augusta, 1;;;; Me. 1;31, 153 A. (2d) 80. 

Sec. 93. Children to attend school in adjoining administrative unit; 
tuition.-Children living remote from any public school in an administrative unit 
in which they reside may be allowed to attend the public schools, other than a high 
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school approved as provided in section 107, in ar. adjoining administrative unit, un
der such regulations and on such terms as the school committees or school directors 
of said administrative units agree upon and prescribe, and the school committee 
or school directors of the administrative unit in which such children reside shall 
pay the sum agreed upon out of the appropriations of money raised in said ad
ministrative unit for school purposes. \\Then an administrative unit adjacent to an 
administrative unit in another state has too fevIT scholars for the profitable main
tenance of an elementary school or when pupil:; live remote from any public ele
mentary school in an administrative unit in which they reside, the superintendent 
school committee or school directors may pay tuition and provide conveyance to 
a school in an administrative unit adjacent to the state of Maine in another state. 
r t shall be the duty of any superintending school committee, community school 
committee or board of school directors to accnt tuition pupils from any nearby 
administrative unit that has a total April 1st resident pupil count of 10 or less 
pupils when so requested by the state board of education. Except as above pro
vided, a child may attend a public elementary school in an administrative unit 
other than the administrative unit where he lives with his parent as defined in 
section 44, after having obtained the consent of the superintending school commit
tee or school directors of such administrative unit, and the parent or guardian 
shall pay as tuition a sum equal to the average expense of each scholar in such 
school. (R. S. c. 37, ~ 84. 1949, c. 251. 1955. c. 62. 1957, c. 364, § 49. 1959. c. 
353, § 1. 1961, c. 114.) 

Effect of amendments. - The 1955 this ;ection. 
amendment rewrote the present fourth Th, 1 \);j!) amendment added the third 
:;entence. sentence to this section. 

The 1957 amendment substituted "ad- The 1961 amendment inserted the pres-
ministrative unit" for "town" and in- cnt second sentence. 
serted "or school directors" throughout 

Sec. 94. Attendance officers; authority and duties; vacancies; 
neglect of duty.-The superintending school committee or school directors of 
every administrative unit shall annually elect one or more persons, to be desig
nated attendance officers, who shall inquire into all cases of neglect of the duties 
prescribed in section 92 and ascertain the re2.50nS therefor and shall promptly 
report the same to the superintending school committee or school directors. Such 
attendance officers or any of them shall, when so directed by the school commit
tee, school directors or superintendent in writing, prosecute in the name of the 
state any person neglecting to perform the duties prescribed in said section, by 
promptly entering a complaint before a magistrate. Said officer shall, when noti
fied by any teacher that any pupil is irregular in attendance, arrest and take such 
pupil to school when found truant. Such officers shall enforce the provisions of 
sections 232 to 234, inclusive. Attendance ofi'cers, when so directed in writing 
by the superintendent of schools or the superintending school committee or the 
school directors of their respective administrative units, may visit the manufac
turing, mechanical, mercantile and other businlcss establishments in their several 
administrative units during the hours in which the public schools of such adminis
trative unit are in session, and ascertain whether any minors under the age of 14 
years are employed therein, and shall report in writing any cases of such employ
ment to the superintendent of schools or the superintending school committee or 
school directors of their administrative unit. If any minors are employed con
trary to the provisions of chapter 30, they shall also report in writing such illegal 
employment to the commissioner of labor and industry. The owner, superin
tendent, overseer or agent of all manufacturing, mechanical, mercantile or other 
business establishments, upon request, shall produce for the inspection of such 
attendance officers all work permits and vacation permits required to be kept on 
file in such establishments under the provisions of chapter 30. Superintending 
school committees or school directors shall elect attendance officers at their first 
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meeting after the annual election; they shall fill any vacancies occurring during 
the year and they may fix the compensation of said officers, and said compensa
tions shall be paid from the appropriation made for the salaries of attendance 
officers under section 237-C, subsection II. Any attendance officer neglecting 
any duty required of him under the provisions of this chapter shall be punished 
b;: .a fine of not. less tha~ $10. nor more than $50; and any administrative unit 
fallmg through Its supenntendmg school committee or school directors to meet 
said provisions shall be liable to the provisions of section 31. (R. S. c. 37, § 85. 
1953, c. 204, § 7. 1957, c. 364, § 50; c. 443, § 16.) 

Effect of amendments. - The first 1957 meeting of town" in the next to the last 
amendment made the former first sen- sentence. The second 1957 amendment, 
tence into four sentences and the former which became effective January 16, 1958, 
second sentence into two sentences, made substituted the words "section 237-C, sub-
the section applicable to school directors, section II" for the words "section 240" at 
substituted "administrative unit" for "city the end of the next to last sentence of this 
and town" throughout the section, and section. 
substituted "annual election" for "annual 

Sec. 95. Habitual truant; complaint.-If a child without sufficient ex
cuse is habitually and willfully absent from school or fails without such excuse 
to attend school for 5 day sessions or for 10 half-day sessions within any period 
of 6 months, or failing to attend school, without regular and lawful occupation, 
and growing up in ignorance, he shall be deemed an habitual truant and subject 
to the penalties provided in chapter 152-A. (R. S. c. 37, § 86. 1949, c. 49. 1957, 
c. 364, § 51. 1961, c. 366, § 3.) 

Effect of amendments. - The J957 
amendment made this section into two 
sentences, inserted references to school 
directors and substituted "sections 96 and 
D7" for "the 2 following sections". 

The 1961 amendment rewrote the first 
sentence of this section and deleted a por
tion of such first sentence, including the 
changes made by the 19:37 amendment, and 
the second sentence. 

Sec. 96. Repealed by Public Laws 1961, c. 366, § 4. 
Cross Reference. - For present provi-

sions as to punishment of persons respon-
sible for truancy, see § 92. 

Sec. 97. Habitual truants committed to state institutions: warrants. 
-Municipal courts and trial justices shall have jurisdiction of the' offenses de
scribed in sections 92 and 94. All warrants issued by said court or trial justices 
for an offense committed under said sections, and all legal processes issued by 
said courts or trial justices for the purpose of carrying into effect this section and 
said sections 92 and 94, may be directed to and executed by the attendance officer 
or either of the attendance officers of the administrative unit where the offense is 
committed. All fines collected under sections 92 and 94 shall be paid to the treas
urer of the administrative unit in which the offense is committed. for the support 
of the public schools therein. (R. S. c. 37, § 88. 1957, c. 364, § 52. 1959, c. 342, 
§ 14.1961, c. 366, § 5.) 

Effect of amendments. - The 1957 
amendment substituted "administrative 
unit" for "town" and for "city or town". 
and also substituted "sections 94 and 96" 
for "said 2 last named sections" in the 
last sentence. 

The 1959 amendment deleted the for
mer first sentence relating to committing 

habitual truants to state institutions on 
complaint and also deleted references to 
such complaint from the present first and 
second sentences. 

The 1961 amendment deleted references 
to § 9H in three places and inserted the ref
erence to § 92 in the last sentence. 

Approval and Accreditation of Secondary Schools. 

Sec. 98. Approval and accreditation of secondary schools.-The sec
ondary schools of this state shall be evaluated for basic approval and may be evalu-
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ated for accreditation. No school shall be given basic approval for attendance, 
tuition or subsidy purpose within the provisions of this chapter unless it meets the 
following requirements: 

I. It maintains a course of study approved by the commissioner of education. 
II. It has a school day of sufficient length to allow 200 minutes per week for each 
period in the basic schedule. 
III. It has a minimum school year of 180 legal school days. 
IV. It employs one or more certified or licemed teachers for each two grades of 
its organization. 
V. It has a pupil-teacher ratio of not more than 30 to 1. 
VI. It has safe and hygienic facilities, adequate equipment and supplies, all of 
which comply with the regulations established by the state department of health 
and the state department of education. 
VII. Consecutive grades. It is organized to include not less than 2 consecu
tive grades from 7 to 12. A school will be cla~sified as a junior high school when 
it includes any combination of 2 or more consecutive grades 7 through 10 and 
meets standards of organization and curriculum as established by the state 
board of education. 
VIII. The requirements for graduation include 16 Carnegie units earned in 
grades 9 through 12, inclusive, 4 of which shall be in English and one in Ameri
can history. 
IX. It has adequate, safely protected records. 
Any approved school may apply to the commissioner of education for recogni

tion as an accredited school. The commissioner, with the approval of the state 
board of education, shall establish requirements for accreditation which shall include 
nationally recognized standards, including quality of instruction, school facilities 
and curriculum content. The commissioner shall appoint an advisory committee 
consisting of professional and lay persons to assist in the development of these 
standards. No school shall be accredited until it has been evaluated by a committee 
qualified to appraise its functions and the success attending its program. (R. S. c. 
37, § 89. 1955, c. 369, § 1. 1957, c. 364, § 53. 1961, c. 174, § 1.) 

Effect of amendments.-P. L. 1955, c. 
369, § 1, which will become effective July 
1, 1 !J60, rewrote this section. 

The 1957 amendment, which inserted 
"administrative unit" for "town or union" 
and made other minor changes in this sec
tion as it read prior to the 1955 amend-

ment, is not given effect in the section as 
set out above. 

The 19(;1 amendment substituted "7 to 
12" for "8 to 12, inclusive" at the end of 
the f rst sentence of subsection VII and 
added the present second sentence of that 
subsc~tion. 

Sec. 98 -A. Junior high school defined. - A junior high school shall in
clude such schools as maintain a diversified program of studies approved by the 
commissioner, for such grades or years as he shall prescribe, throughout a school 
year of at least 36 weeks. Any combination 0;' 2 or more consecutive grades, 7 
through 10, as defined in section 98, may be included in such a school. The cost 
of maintenance may be taken from high school funds, or from high school funds 
and elementary school funds combined, in proportion to the cost of maintenance 
of the several grades. A school of this class may be maintained in connection with 
or as a part of an approved or accredited high school as defined in section 98. Any 
approved junior high school may apply to the commissioner of education for rec
ognition as an accredited school. (1961, c. 174, § 2.) 

Sec. 99. Administrative units not obliged to pay tuition; exception. 
-An administrative unit maintaining an approved secondary school as defined 
in section 98 shall not be required to pay tuition for any pupil, until he has com
pleted that part of the course or the equivaler,t thereof of said school approved 
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by the commissioner, except as provided by section 107. (R. S. c. 37, § 90. 
1945, c. 214. 1955, c. 369, § 2. 1957, c. 364, § 54. 1959, c. 259, § 1.) 

Effect of amendments. - P. L. 1955, c. The 1959 amendment, effective July 1. 
369, § 2, which provides it shall become 1960, referred to the 1955 and 1957 amend-
effective July 1, 1960, rewrote this section. ments and re-enacted the section as re-

The 1957 amendment, which did not written by the 1955 amendment but sub-
refer to or give effect to the 1955 amend- stituted "administrative unit" for "a town 
ment, substituted "an administrative unit" or union." 
for "a town or union". 

Sec. 100. Schools inspected.-All schools of secondary grade reCeIVIng 
state aid shall be inspected under the direction of the commissioner and the ex
pense thereof shall be paid from the state appropriation for the support of high 
schools; and he shall determine what schools are approved for attendance, tuition 
and subsidy purposes and what schools are accredited through the procedures 
described in section 98. (R. S. c. 37, § 91. 1955, c. 369. § 3.) 

Effect of amendment.-The 1955 amend
ment, which will become effective July 1, 

1960. rewrote that part of the section tol
lowing the semicolon. 

Sec. 101. Free high schools; conveyance or board; gifts, bequests 
and funds surrendered by academies; state aid; misapplication of 
money.-Any administrative unit may establish and maintain free high schools. 
Tv,co or more adjoining administrative units may unite in establishing and 
maintaining a free high school and both shall receive the same state aid as if such 
school had been maintained by one town. Any administrative unit may, in 
addition to the sums raised for support of high and public schools, raise and ap
propriate a sum for the payment of conveyance or board of pupils attending sec
ondary schools, said sum to be expended under the direction of the superintend
ing school committee. In cases of pupils who reside on islands within adminis
trative units and on which there is no secondary school and from which regular 
transportation lines are established and in operation, said administrative units 
shall pay transportation charges of said children. Such transportation shall be 
over regular lines, at not to exceed regular fares and no subsidy. Transportation 
lines shall have the privilege of establishing such school fares, not to exceed the 
regular fares, as may be agreed upon by the officials of said transportation lines 
and the school directors or school committee of the administrative unit of which 
said islands are a part. Administrative units shall receive in trust and faithfully 
expend gifts and bequests made to aid in the maintenance of free high schools, 
and shall receive aid in such cases to the same extent and on the same conditions 
as if such schools had been established and maintained by taxation. Any admin
istrative unit shall receive such state aid on any expenditure for a free high school 
or schools, made from the funds or proceeds of the real estate of an academy or 
incorporated institution of learning, surrendered or transferred to such adminis
trative unit for educational purposes; but if any part of the money so paid by 
the state is expended for any other purpose than the support of such free high 
schools, then each person so misapplying said money forfeits double the sum so 
misapplied, to be recovered in a civil action, in the name and to the use of the 
administrative unit by any inhabitant thereof. No administrative unit shall 
receive further support from the state for any free high school until the amount 
so received but misapplied has been raised and expended for such free high 
school by such administrative unit. (R. S. c. 37, § 92. 1957, c. 364, § 55. 1961, c. 
317, § 86; c. 366, § 6.) 

Effect of amendments. - The 19:5/ 
amendment substituted "administrative 
unit except school administrative dis
tricts" for "town" at the beginning of this 
section, substituted "administrative units" 
for "towns" or "t 0 w n s and cities" 
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throughout the sec t ion, substituted 
"school directors" for "school board" 
and made other minor changes. 

Chapter 317, P. L. 1961, substituted "a 
civil action" for "an action of debt" in the 
eighth sentence of this section. Chapter 
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366, P. L. 1961, deleted "except school ad
ministrative districts" near the beginning 
of the first sentence, deleted "not exceed
ing two" preceding "free high schools" 
111 that sentence and deleted "and in such 

case shall receive the same state aid as if 
the c"penditure for both schools had been 
made for one" at the end of that sentence. 

Cited in Squires v. I n h a bit ant s of 
.'\ugmta, 1;',) ~1:e. l;jl, 1.33 :\. (:?d) 80. 

Sec. 102. Course of study; schools free to youth in any town or 
union of towns; admission of pupils from without towns.-The course 
of study in the free high schools shall embrace the ordinary English academic 
studies which are taught in secondary schools, especially the natural sciences in 
their application to mechanics, manufactures ar cl agriculture; but the ancient or 
modern languages and music shall not be taught therein except by direction of 
the superintending school committees or school directors having supervision 
thereof. Such schools, when established by any administrative unit, shall be free 
te, all the youth in such administrative units who have such scholastic attain
ments as will fit them to attend such schools with profit, and the superintendent, 
superintending school committee or school dir,~ctors having supervision thereof 
shall make such examination of candidates for admission to said schools as they 
consider necessary. 

Whenever in the judgment of the superintending school committees or school 
directors having the supervision of any free high school or schools, the number 
of pupils in the same may be increased without detriment, scholars from without 
the towns directly interested in such school or schools may be admitted to the 
same on passing the required examination and paying such tuition, as may be 
fixed by such committee or directors, to the trl~asurer of the administrative unit 
in which the school is located. (R. S. c. 37, § 93. 1957, c. 364, § 56.) 

Effect of amendment. - The 19::;7 trative unit" for "town or union of towns" 
amendment inserted the provisions as to and IT ade other minor changes. 
school directors and substituted "adminis-

Sec. 103. Free high schools subject to school laws; management 
and supervision. - Free high schools, established and maintained under the 
provisions of sections 98 to 102, inclusive, are subject to the laws relating to pub
lic schools, so far as applicable, except as othe,wise provided. When established 
and maintained by an administrative unit, they 1;hall be under the supervision and 
entire management of the superintending school committee or school directors of 
such administrative unit. When established and maintained by a union of towns, 
such school shall be under the supervision and entire management of the school 
committees of such towns, who constitute a joint board for that purpose. (R. 
S. c. 37, § 94. 1957, c. 364, § 57.) 

Effect of amendment. - The 1957 unit" for "town" and inserted "or school 
amendment substituted "administrative directors". 

Sec. 104. Free high schools maintained by administrative units.
Administrative units may raise money for e.3tablishing and maintaining free 
high schools, and erecting buildings and providing equipment for the same, in 
the same manner as for supporting public schools and erecting schoolhouses. 
{R. S. c. 37, § 95. 1957, c. 364, § 58.) 

Effect of amendment. - The 1957 
amendment substituted "administrative 
units" for "towns". 

Sec. 105. Pupils in administrative units having no approved sec
ondary schools.-Any administrative unit which does not maintain an approved 
secondary school may authorize its superintending school committee to contract 
for one to 5 years with and pay the superintending school committee or school 
directors of any nearby administrative unit, or the trustees of any academy lo
cated within such town or in any nearby town or towns, for the schooling of 

171 



C. 41, § 106 ApPROVAL OF SECONDARY SCHOOLS Vol. 2 

all or part of the pupils within said administrative unit 111 the studies contem
plated by section 98. The school directors of any school administrative district 
may enter into similar contracts. \Vhen such a contract exists, a joint committee 
may be formed, if approved by a majority vote of both the trustees and the 
superintending school committee or school directors. Such joint committee shall 
consist of the superintending school committee or school directors of said ad
ministrative unit and an equal number of the trustees of the academy. Said 
joint committee shall be empowered to select and employ the teachers for the 
academy, to fix salaries, to arrange the course of study, to supervise the instruc
tion and to formulate and enforce proper regulations pertaining to other educa
tional activities of the school. The superintendent of schools of the contracting 
administrative unit in which the academy is located shall be secretary ex officio 
of the joint committee and shall be assigned such supervisory duties in con
nection with the school as the joint committee shall determine. \;Vhen an admin
istrative unit has made a contract as provided for in this section, or as provided 
in the act of incorporation of any such academy and amendments thereto prior 
to May 1, 1907, the tuition liability of said administrative unit shall be the same 
as if an approved secondary school were maintained in accordance with section 
98, and the expenditure of any administrative unit for schooling of pupils as 
provided in this section shall be subject to the conditions of sections 107 and 108 
for the purposes of state subsidy to the administrative unit under the provisions 
of section 237-E. (R. S. c. 37, § 96. 1945, c. 216; c. 321, § 1. 1951, c. 393, § 1. 
1953, c. 185. 1955, c. 233, § 1; c. 369, § 4. 1957, c. 142, § 3; c. 364, ~ 59; c. 
443, §§ 17, 18. 1959, c. 259, § 2.) 

Effect of amendments. - This section the first 1955 amendment, again inserted 
was twice amended by the Public Laws "all or part of the" in the first sentence, 
of 1955. Chapter 233, § 1, substituted sub s tit ute d "administrative unit" for 
"nearby" for "adjoining" in two places in "town" throughout this section, inserted 
the first sentence and rewrote the former all of the provisions as to school direc-
second sentence, dividing it into two sen- tors, and substituted "administrative unit" 
tences. Chapter 369, § 4, which provides for "municipality or community school 
it shall become effective July 1, 1960, and district" near the end of the section. Chap-
which did not refer to or give effect to ter 443, which became effective on January 
chapter 233, § 1, substituted "an approved 16, 1958, amended this section twice. Sec-
secondary school" for "a free high school tion 17 of P. L. 1957, c. 443, which referred 
of secondary grade" in the first sentence and gave effect only to the first two 1957 
and added "fiscal" before "year" in the amendments, re-enacted the first sentence 
second sentence as it appeared before the as amended by the 1957 amendments with-
first 1955 amendment. out further change. Section 18, which re-

This section was amended by three ferred and gave effect only to the second 
chapters of the Public Laws of 1957. Chap- 1957 amendment, changed the reference at 
ter 142, § 3, which referred and gave ef- the end of the section to "section 237-E." 
fect to only the first 1955 amendment, in- The 1959 amendment, effective July 1, 

serted the words "all or part of the" pre- 1960, re-enacted the section, giving effect 
ceding the word "pupils" near the end of and referring to all 1955 and 1957 amend-
the first sentence. Chapter 364, § 59, ments. 
which referred and gave effect to only 

Sec. 106. State aid.-No administrative unit shall receive state aid under 
the provisions of section 105 if an approved public secondary school is maintained 
by such administrative unit. (R. S. c. 37, § 97. 1955, c. 369, § 5. 1957, c. 364, 
§ 60. 1959, c. 259, § 3.) 

Effect of amendments. - P. L. 1955, c. 
369, § 5, effective July 1, 1960, amended 
this section to read as follows: 

"Sec. 106. State aid. No town shall re
ceive state aid under the provisions of sec
tion 105 if an approved public secondary 
school is maintained by such town." 

The 1957 amendment, which did not 

refer to or give effect to the 1955 amend
ment, substituted "administrative unit" for 
"to\\Tn" . 

The 1959 amendment, effective July 1, 
1960, re-enacted this section, giving ef
fect to both the 1955 and 1957 amend
ments, to which it referred. 
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Sec. 107. A youth residing in an administrative unit not support. 
ing a secondary school may attend such ~:chool elsewhere; occupational 
courses; tuition; board.-Any youth whos,~ parent or guardian maintains a 
home for his family in any administrative unit which does not support and 
maintain an approved secondary school may attend any approved secondary 
school to which he may gain entrance by permission of those having charge 
thereof. ·When an administrative unit not maintaining a secondary school has 
authorized its superintending school committee to contract, or the school di
rectors have decided to contract as provided for in section 105, with the trustees, 
superintending school committees or school directors of 2 schools, and when the 
officials of one of these schools refuses to enter a contract, then the superintend
ing school committee or school directors may authorize pupils residing within 
said administrative unit to attend that noncontracting school and may pay the 
trustees, superintending school committee or school directors of the receiving 
school the legal tuition charge thereof. Any youth whose parent or guardian 
maintains a home for his family in an administrative unit that maintains, or con
tracts for school privileges in, an approved secondary school which offers less 
man k approved occupatIOnal courses of study, and who has met the qualifica
tions for admission to the hIgh school in his town, may elect to attend some other 
approved secondary school to which he may gall1 admISSIOn for the purpose of 
studying an occupational course not offered or contracted for by the administra
tive unit of his legal residence. 

In the case of any youth attending school, under conditions as provided for 
in the preceding paragraph, in schools in which the average daily membership, 
as reported in the preceding year, is 100 or more students, and the school offers 
at least 2 occupational courses, the annual tuition shall not exceed 125% of the 
average cost per pupil in all secondary schools of the state for the current fiscal 
year; except that, for schools with fewer than 100 pupils enrolled or not offering 
at least 2 or more occupational courses, the tuition shall not exceed the average 
cost per pupil in all secondary schools of the state for the current fiscal year. Said 
tuition shall be paid by the administrative unit in which said youth resides and 
said tuition shall be payable for the fall term of school on January 1st; for the 
winter term of school on April 1st; and in full ::)11 or before August 1st following 
the close of the school year. Said tuition so paid shall be made a part 
of the secondary school fund of the administrative unit or academy receiving 
the same. Administrative units shall raise annJally, as other school moneys are 
raised, a sum sufficient to pay such tuition charges. No youth shall be entitled 
to free tuition under this section unless he shall have satisfactorily passed an 
examination in elementary school branches, said examination having been given 
under the direction of the superintendent of schools of the administrative unit 
wherein such youth resides on papers procured from the commissioner, or unless 
such youth shall have satisfactorily completed a standard elementary school 
course of study which has been approved by the commissioner; except that any 
youth who has satisfactorily completed the course of study of an approved 
secondary school in which the program of studies terminated before the 12th 
grade, as provided by section 98, shall be entitled to his free tuition, for the 
completion of grades 9 to 12 in an approved secondary school without the ex
amination prescribed. Such free tuition privilege shall continue only so long as 
said youth shall maintain a satisfactory standard of deportment and scholarship. 
Any youth who otherwise meets the requirements of this section for admission 
to grade 9 shall be entitled to the payment of his tuition in any approved sec
ondary school offering part or all of the program of grades 9 through 12. Super
intendents of schools shall issue certificates of free tuition privilege to persons 
who may be entitled to free tuition under this section. Any school receiving 
tuition pupils under this section shall provide, without additional charge, all 
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textbooks, apparatus and appliances used by said pupils, subject to the pro
visions of sections 34 to 36. 

In the c~se of any yo~th qualified for attendance at secondary school in ac
cordance wIth the precedmg paragraph, whose parent, legal guardian or person 
acting in loco parentis maintains a home for his family, on a Maine coast island 
without highway connection with the mainland in any administrative unit not 
maintaining an approved secondary school, so located that in the judgment of 
the commissioner attendance at secondary school necessitates boarding away 
from home and the arrangement is approved by him in advance upon a form 
provided for the purpose, the administrative unit wherein said pupil resides 
shall pay an amount for this purpose toward his board not to exceed $353 for 
the school year or a prorated amount for any fraction thereof. Payment for said 
board shall be made, upon receipt of a satisfactory attendance record, at the end 
of periods not longer than one school month and shall be charged to the same 
account as that of secondary school tuition. 

Notwithstanding the foregoing, the town of Cumberland may pay the tuition, 
and in addition, conveyance or board subject to the regulations of the superin
tending school committee, of any student whose parent or guardian maintains 
a home for his family on Chebeague Island, for attendance at any approved 
secondary school. These expenditures shall be subject to state subsidy under 
section 237-E. (R. S. c. 37, § 98. 1945, c. 120, § 1; c. 270. 1947, c. 237; c. 400, 
§ 1. 1949, c. 443, § 1. 1951, c. 393, § 2. 1953, c. 21, § 1. 1955, c. 252; c. 369, 
§ 6. 1957, c. 364, § 61; c. 377, § 1; c. 443, §§ 19, 20. 1959, c. 259, § 4. 1961, c. 
248, § 1.) 

Effect of amendments. - This section 
was twice amended by the Public Laws of 
1955. Chapter 252 added the last para
graph. Chapter 369, § 6, effective July 1, 
1060, which did not refer to or give effect 
to the first 1955 amendment, rewrote the 
section. 

This section was amended by three 
chapters of the Public Laws of 1957. Chap
ter 364, § 61, which referred and gave ef
fect only to the first 1955 amendment, sub
stituted "administrative unit" for "town" 
throughout this section, inserted the pro
visions as to school directors, and made 
other minor changes. Chapter 377, § 1, 
which gave effect only to the first 1955 
amendment, substituted $353 for $180 in 
the third paragraph. P. L. 1957, c. 443, 
which became effective January 16, 1958, 
amended this section twice. Section 19 of 
c. 443 re-enacted the next to last para
graph, giving effect to the prior 1955 and 
1957 amendments except the second 1955 
amendment. Section 20, which referred to 
the first 1955 amendment, changed the 

reference at the end of the section to "sec
tion 237-E." 

The 1959 amendment, effective July 1, 
1960, re-enacted the section, giving effect 
to and referring to all the 1955 and 1957 
amendments. 

The 19(;1 amendment rewrote the first 
sentence of the second paragraph and sub
stituted "and in full on or before August 
J st following the close of the school year" 
for "and for the spring term of school on 
] uly 1st" at the end of the second sentence 
of that paragraph. 

Editor's note.-P. L. 1957, c. 377, which 
amended this section, provided in § 3 
thereof as follows: "In addition to any 
sums which may be appropriated by the 
legislature for the fiscal years 1957-58 and 
1958-59 for the purposes of this act there 
is hereby appropriated from the general 
fund the sum of $3,878 for fiscal year 
ending June 30, 1958 and $3,878 for fiscal 
year ending June 30, 1959 to carry out 
the purposes of this act." 

Sec. 108. Reimbursement to administrative units for tuition and 
board for pupils attending secondary schools.-When any administrative 
unit shall have been required to pay and has paid tuition for pupils attending sec
ondary schools, as provided by section 107, the superintendent of schools of such 
administrative unit shall make a return under oath to the commissioner before 
the 1st day of September, annually, for the preceding school year, stating the 
name of each pupil for whom tuition has been paid, the amount paid by the 
administrative unit for each and the name and location of the school which each 
has attended. Tuition charges for each pupil may be paid by administrative units 
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to an amount not exceeding the receiving school's average cost per pupil for the 
current fiscal year; except that payments in excess of said average cost may .be 
made by vote of the sending administrative un:t, but such payment by an admm
istrative unit for any pupil for anyone year shall be subject to the limitations of 
section 107. The average cost per pupil shall be determined as follows: (1) Add 
the amounts paid for certified teachers' salaries, fuel, janitor service, textbooks, 
supplies, utility services, premiums paid on insurance and 8% of the insured value 
of the school buildings and equipment, said sums to be taken from reports filed 
with the commissioner in the year for which tuition is being computed, (2) divide 
the total by the average daily membership of all regularly enrolled students of the 
preceding school year. Any administrative unit not maintaining a high school may 
pay tuition for any student who with parents or guardian resides in said admin
istrative unit and who attends an approved school of secondary grade in an ad
ministrative unit adjacent to the state of Maine in another state, when distance 
and transportation facilities make attendance in a Maine high school or academy 
inexpedient; or who attends an approved school of secondary grade in another 
state when said school specializes in the correction of physical defects and when 
by reason of a physical disability the individual requires a specialized type of train
ing available in said school but not obtainable in any approved secondary school 
in the state of Maine. 

vVhen pupils are sent from one administrati lie unit to an approved secondary 
school in another, if any accounts for tuition of such pupils are not paid on or 
before the 1st day of September of that year, the commissioner shall pay such 
accounts, or so much thereof as he shall find to be rightly due, to the treasurer 
of the receiving administrative unit, academy, institute or seminary at the next 
regular annual apportionment, together with interest on such accounts at the 
rate of 6% annually, computed from said 1 st d3.y of September, and the commis
sioner shall charge any such payment against the apportioned fund of the send
ing administrative unit. 

When any administrative unit shall have been required to pay and has paid 
board for a youth or youths attending secondcry school in accordance with the 
provisions of section 107, the superintendent of schools of such administrative 
unit shall make a return under oath to the commissioner on a form provided for 
the purpose before the 1st day of September, annually, for the preceding school 
year, stating the name and exact residence of each youth for whom board has 
been paid, the amount paid by the administrative unit for each and the name 
and location of the school which each has attended. Upon the approval of said 
return, the commissioner shall apportion to SUC:l administrative unit a sum equal 
to ~ the amount thus paid by such administrative unit. CR. S. c. 37, § 99. 1945, 
c. 93; c. 120, § 2; c. 199; c. 378, § 36. 1947, c. 400, ~ 2; c. 401. 1949, c. 443, § 2. 
1951. c. 393, § 3. 1953, c. 21, § 2. 1957, c. 364, § 62; c. 377, § 2; c. 443, § 21. 
1961. c. 248, § 2.) 

Effect of amendments.-The first 1957 
amendment substituted "administrative 
unit" for "town" and for "city, town or 
plantation" throughout this section and 
made other minor changes. The second 
1957 amendment deleted "but not to ex
ceed $700 annually for this purpose" for
merly appearing at the end of the section. 
The third 1957 amendment, which became 
effective J anuar~' 16, 1958, re-enacted the 
last sentence of the bst paragraph without 
change. 

The 1961 amendment inserted "current" 
preceding "fiscal year" in the second sen
tence, deleted "preceding that for which 

the tuition is paid" following "fiscal year" 
in that sentence, deleted "or licensed" fol
lowint: "certified" in clause (1) of the 
third :;entence, substituted "8%" for "6%" 
in that clause, inserted all of that clause 
following "equipment" and 'ldded "of the 
preceding school year" at the end of the 
third ,entence. 

Editor's note.-P. L, 1957, c. 377, which 
amended this section, provided in § 3 
thereof as follows: "In addition to any 
sums which may be appropriated by the 
legislature for the fiscal y~.lrs 1957-58 and 
1958-5') for the purposes of this act there 
is hereby appropriated from the general 
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fund the sum of $3,878 for fiscal year 
ending June 30, 1958 and $3,878 for fiscal 

year ending June 30, 1959 to carry out the 
purposes of this act." 

Sec. 109. Tuition for state wards.-Administrative units which do not 
maintain or support a secondary school shall be reimbursed by the department 
of health and welfare for the amounts expended by them for secondary tuition 
of state wards residing in such administrative units. (R. S. c. 37, § 100. 1957, 
c. 364, § 63.) 

Effect of amendment. - The 1957 
amendment substituted "administrative 
units" for "towns". 

Sec. 110. Returns to commissioner of expenditure for free high 
schools; amounts certified; appeal.-Superintendents shall, annually, before 
the 1st day of July, make returns under oath to the commissioner on blanks 
prepared and sent out by him, of the amount appropriated and the amount ex
pended by each administrative unit for instruction in such free high schools dur
ing the current year; the amount appropriated and the amount expended for 
elementary school purposes by each administrative unit maintaining the same; 
the number of weeks during which such schools have been taught; the wages 
paid each teacher; the number of pupils registered, the average attendance, and 
the number of pupils in each branch of study pursued, and the amount received 
for tuition. If the commissioner is satisfied that the provisions of sections 98 to 
105, inclusive, have been complied with, he shall certify to the governor and 
council the sum which each administrative unit is entitled to receive from the 
state. In case any administrative unit has failed to comply with any of said pro
visions by reason of circumstances beyond its control, he may after proper in
vestigation certify such part of the high school aid as circumstances may justify. 
Any administrative unit dissatisfied with his decision may appeal to the gover
nor and council, and the governor and council shall issue a certificate to the treas
urer of the administrative unit for such amount as they adjudge such adminis
trative unit entitled to receive from the state treasury. (R. S. c. 37, § 101. 
1957, c. 364, § 64.) 

Effect of amendment. - The 1957 
amendment substituted "administrative 

unit" for "town" throughout this section 
and made other minor changes. 

School District Commission. 

Sinclair Act provides for formation of 
school administrative districts. - Broadly 
stated, the legislature has provided in the 
Sinclair Act, §§ 111-A to 111-U, for the 
formation of school administrative districts 
comprising two or more municipalities, on 

vote of the municipalities, subject to ap
proval of the school district commission, 
an administrative agency operating under 
principles and standards set forth in the 
act. McGary v. Barrows, 156 Me. 250, 163 
A. (:2d) 747. 

Sec. 111-A. Declaration of policy.-It is declared to be the policy of 
the state to encourage the development of school administrative units of suffi
cient size to provide a more equalized educational opportunity for pupils, to es
tablish satisfactory school programs and to achieve a greater uniformity of school 
tax rates among the school administrative districts and a more effective use of 
the public funds expended for the support of public schools. (1957, c. 364, 
§ 1-B; c. 443, § 2.) 

Effect of amendment.-The 1957 amend
ment, which became effective on its ap
proval, January 16, 1958, deleted "hereby" 
preceding "declared" near the beginning 
of this section. 

Editor's note.-P. L. 1957, c. 364, which 
inserted sections ll1-A to ll1-P, provided 

in § 105 of such act as follows: "There 
is hereby appropriated from the general 
fund the sum of $30,000 for the fiscal 
year ending June 30, 1958 and $30,000 for 
the fiscal year ending June 30, 1959 to 
carry out the purposes of section 1-B." 

P. L. 1957, c. 443, which amended §§ 
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111-A to 111-P, provided in § 3 thereof 
as follows: 

"Sec. 3. Intent. It is the intent of the 
legislature that this act shall in no way 
affect the tenure of office of the members 
of the school district commission who 
have been appointed under the public laws 
of 1957, chapter 364." 

Constitutionality. - Sections Ill-A to 
III-U do not violate article VIII of the 
constitution. McGary v. Barrows, 156 Me. 
::50, 1(i:, A. (2d) 7H. 

See also, In re Opinion of the Justices, 
13:) Me. 469, 145 A. (2d) 250. 

Function of school district commission. 
-The school dist;-ict commission is an ad
ministrative agency designed by the legis
lature to administer the Sinclair Act, §§ 
Ill-A to I11-U, and thus to make effective 
the declaration of policy in this section. 
McGary Y. Barrows, 1 ;)6 Me. 250, 1(,;1 A. 
(:!d)n. 

Sec. 111-B. School district commission.-For the purpose of promot
ing, developing and adjusting a state plan for the creation of efficient school ad
ministrative districts throughout the state and for the purpose of approving 
applications for the organization of school administrative districts, a school 
district commission, as heretofore established, shall consist of 5 members, one 
of whom shall be the commissioner of education who shall serve as secretary 
to the commission, the remaining 4 members to be appointed by the governor 
with the advice and consent of the council to serve for a period of 5 years. At 
the expiration of their term of office their duties and responsibilities are to be 
assumed by the state board of education. Vacancies in the membership of this 
commission shall be filled by the governor with the advice and consent of the 
council. Members of the commission shall bE reimbursed for their actual ex
penses necessarily incurred in the performance of their duties and, with the 
exception of the commissioner of education, shall receive $10 per day for serv
ices actually rendered. 

K otwithstanding the foregoing, the school district commission established under 
this section shall be continued until December 3], 1963, at which time their duties 
and responsibilities are to be assumed by the state board of education. (1957, c. 
364, § I-B; c. 443, § 2.1961, c. 294.) 

Effect of amendments. - The 1957 
amendment, which became effective on its 
approval, January 1 .. , 1958, rewrote the 
first and last sentences of the first para
graph of this section. 

The 1%1 amendment added the second 
paragraph. 

Quoted in McGary v. Barrows, 136 Me. 
2;30, Iti3 A. (2d) 747. 

Sec. 111-C. Organization.-The school district commISSIOn shall meet at 
the call of its secretary and organize by electing from its membership a chair
man and vice-chairman and a treasurer. The commission shall adopt such by
laws, rules and regulations for the calling and holding of meetings and the ad
ministration of its affairs as it deems appropriate and necessary to effectuate 
the purposes of sections 111-A to I11-V. A majority of the membership of the 
commission shall constitute a quorum for the purpose of transacting business. 
(1957, c. 364, § I-B; c. 443, § 2.) 

Effect of amendment.-The 1957 amencl- tions 111-A to lll-U" for "sections 111-A 
ment, which became effective on its ap- to Ill-P, inclusive." 
proval, January 16, 1958, substituted "sec-

Sec. Ill-D. Powers and duties.-The state school district commISSIOn 
is empowered and authorized and it shall be thEir duty: 

I. To appoint and employ in accordance with the personnel law such per
sonnel as may be deemed necessary to carry out the duties imposed [upon 1 it by 
sections l11-A to 111-V, to fix the duties of SllCh employees and to utilize stall 
of the state department of education and make funds available therefor; 
II. To be responsible for a thorough study of school conditions and needs in 
the state, to determine plans for the establishment of appropriate school ad-
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ministrative districts in all organized territory of the state and to report its 
actions and recommendations to each regular session of the legislature on or 
before January 10. Sections ll1-A to ll1-U shall be in full force and effect 
whether or not such study, plans or report have been made. Said study and 
planning shall be directed by the commission but shall include all possible 
participation and assistance by citizens and organizations at the local level; 
III. To evaluate the impact of consolidation on valuation per pupil in the 
larger district as compared to the individual towns comprising the district 
and make definite recommendations with respect to an eventual uniform mini
mum tax rate toward the support of a foundation program of education when 
these larger districts have been appropriately established throughout the 
state; 
IV. To survey, as completely as possible, school building needs and costs in 
the respective proposed districts which are required to effectively accomplish 
the organization of the districts; 
V. To further expedite this reorganization by receiving, filing, exammmg 
and approving or disapproving applications by the superintending school com
mittees of all the municipalities wishing to establish a school administrative 
district. 
VI. To further expedite the reorganization of administrative units by re
ceiving, examining and recommending to the legislature the establishment of 
school administrative districts which are not eligible for commission approval 
under section 111-E. (1957, c. 364, § 1-B; c. 443, § 2.) 
Effect of amendment.-The 1957 amend

ment, v;hich became effective on its ap
proval, January 16, 1958, substituted "111-
U" for "111-P, inclusive" in subsection I 

and rewrote subsections II, V and VI. 
Cited in Opinion of the Justices, 153 Me. 

216, 136 A. (2d) 508. 

Sec. ll1-E. Criteria for school administrative districts.-The school 
district commission may approve the formation of school administrative districts 
which had at least 300 resident secondary pupils educated at public expense in 
grades 9 through 12 as indicated in the last returns made to the commissioner 
of education under section 71. 

The school district commission may, in addition, approve the formation of a 
school administrative district from any community school district existing on 
April 1, 1957 which has been formed under the general law or by special legisla
tive charter and was operating a school on April 1, 1957, which offered a pro
gram of education for grades 9 through 12, irrespective of the number of resident 
pupils educated at public expense in grades 9 through 12 as indicated in the last 
return made to the commissioner of education under section 71. 

The school district commission may in addition to the power conferred in the 
preceding paragraph approve the formation of a school administrative district 
from any community school district existing on April 1, 1957, which has been 
formed under the general law or by special legislative charter and \yas operating 
a school on April 1, 1957, which offered a program of education in grades 9 
through 12 along with any other municipality or municipalities which desire to 
join with the area within any existing community school district, irrespective of 
the number of resident pupils educated at public expense in grades 9 through 
12 as indicated in the last return made to the commissioner of education under 
section 71. 

The school district commission may, in addition to the power conferred in this 
section, approve the formation of a school administrative district which had r,vt 
less than 50 resident secondary pupils educated at public expense in grades 
9 through 12 as indicated in the last return to the commissioner under section 71, 
provided that on the date of the approval there was on file with the commission a 
contract offer duly authorized and executed running to the proposed school ad-
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ministrative district from a municipality having 100 or more resident pupils edu
cated at puhlic expense in grades 9 through 12 as indicated on the last return to 
the commissioner under section 71, to takelnd educate all pupils in grades 
9 through 12 in the proposed school administrative district for a period of from 
5 to 20 years. Provided that in combination with the proposed school administra
tive district the total number of resident high school pupils to be educated in 
grades 9 through 12 exceeds 300. (1957, c. 364, § 1-B; c. 443, § 2. 1959, c. 353, 
§ 2.1961, c. 96, § 1.) 

Effect of amendments.-The 1957 amenu
ment, which became effective on its ap
proval, January 16, 1958, rewrote this sec
tion. 

The 1959 amendment added a new para
graph at the end of the section. 

The 1961 amendment, which became ef
fective on its approval, March 14, 1961, 
and which amended the present last para
graph, deleted "of education" twice fol-

lowing "commissioner", deleted "more 
than :?99 nor" following "not" and before 
"less" near the beginning of that para
graph and inserted "from 5 to" preceding 
";?O years" at the end of the first sentence 
of that paragraph. 

Cited in Opinion of the Justices, 153 Me. 
:21 G, 1:l(i .. \. (::d) 508; McGary v. Barrows, 
15G Me. ;250, 1G:~ A. (2d) 747. 

Sec. 111-E-1. Special secondary school contracts.-Where a school 
administrative district is proposed to be formed under the provisions of the last 
paragraph of section 111-E, a municipality having 100 or more resident pupils, 
educated at public expense, in grades 9 through 12 as indicated on the last return 
to the commissioner of education under section 71, acting through its school 
board or superintending school committee, shall be authorized to make a con
tract offer to a proposed school administrative district, provided that said school 
board or superintending school committee ha:; been authorized to make such 
contract offer by the city council, if the municipality is a city, or by the legisla
tive body of a town, if the municipality is a town, in accordance with their respec
tive city charters, town charters or under the general law relating to towns. 

The contract offer shall be reduced to writing and signed by the school board 
or superintending school committee or some one acting under their authority 
and shall include but not be limited to the foilowing: It shall contain a pro
vision that the offer may not be revoked for 9 months from the date thereof; 
a provision spelling out the formula or term,; or conditions by which tuition 
shall be computed but that the tuition to be paid shall not exceed the legal tuition 
charge provided in this chapter; a provision that the contract offer when accepted 
shall run for a period of from 5 to 20 years and that the contract upon its accept
ance cannot be changed, altered or amended, or mutually rescinded except as per
mitted by special act of the legislature. 

When a school administrative district has been formed, relying upon a con
tract offer that is outstanding, the directors of the school administrative district 
shall on the date that the school administrative district is placed in operation, 
accept said contract offer by signing the same and returning the original con
tract to the offering municipality and sending a certified copy to the commis
sioner of education. (1959, c. 353, § 3. 1961, c. 96, § 2.) 

Effect of amendment.-The 1961 amend- to" pr',ceding ";?O years" near the enu of 
ment, which became effective on its ap- tile second paragraph. 
proval, March ]4, 19G1, inserted "from 5 

Organization of School Administrative Districts. 

Editor's note.-P. L. 1957, c. 364, which 
inserted sections ll1-A to ll1-P, provided 
in §§ 105 and 107 thereof as follows: 

"Sec. 105. There is hereby appropriated 
from the general fund the sum of $30,000 
for the fiscal year ending June 30, 1958 
and $30,000 for the fiscal year ending 
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of sec1ion I-B." 

"Sec. 107. There is hereby appropriated 
from t ~e general fund the sum of $70,000 
for the fiscal year ending June 30, 1958 
and th~ sum of $85,000 for the fiscal year 
ending June 30, 1959 to further encourage 
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the formation of school administrative 
districts, by paying in December 1957 and 
in December 1958, directly to such dis
tricts, if such districts are established 

prior to November 1st of that year, the 
subsidy to which the participating munic
ipalities would have been entitled and an 
additional 10% of that amount." 

Sec. 111-F. School administrative districts.-The residents of and the 
territory within 2 or more municipalities may form a school administrative dis
trict, which shall be a body politic and corporate, by proceeding as follows: 

I. The superintending school committees of the municipalities that desire to 
form a school administrative district shall file an application with the school 
district commission setting forth the names of the municipalities that propose 
to join to form said district on a form to be prepared by the commission and 
shall furnish such other data as the commission may determine necessary and 
proper for its deliberations. 
II. If the proposed district is found to be eligible by the commission and is 
approved by it, the commission shall give notice to the municipal officers and 
the members of the superintending school committee in the municipalities 
within the proposed school administrative district of a date, time and place 
of a joint meeting of the municipal officers and the superintending school 
committee members of each municipality. The notice shall be in writing and 
sent by registered or certified mail, return receipt requested, to the addresses 
as shown on the application mentioned in subsection I. A return receipt 
properly endorsed shall be evidence of the receipt of notice. The notice shall 
be mailed at least 10 days prior to the date set for the meeting. 
III. The members of the school committee and the municipal officers of the 
municipalities within the proposed administrative school district shall meet at 
the time and place appointed and organize the meeting by electing a chair
man and a secretary. No action shall be taken at the meeting unless at the 
time of the convening thereof there are present at least Y; of the total number 
of municipal officers and school committee members eligible to attend and vote 
at said meeting, other than to report to the school district commission that a 
quorum was not present and request said commission to issue a new notice for 
another meeting in the same manner set forth in subsection II. The purpose 
of the meeting shall be to determine a fair and equitable number of school 
directors to be elected by and to represent each participating municipality. 
When a decision has been reached on the number of school directors and the 
number to represent each municipality, within the limitations provided, this 
shall be reduced to writing by the secretary and must be passed by a vote of 
% of those present. The vote shall be reduced to writing and the record of 
the meeting shall be signed by the chairman and attested by the secretary and 
forwarded to the school district commission who shall receive and keep the 
same. 
IV. When the record of the meeting has been received by the commission 
and found to be in order, the commission shall order the question of the forma
tion of the proposed school administrative district and other questions relating 
thereto to be submitted to the legal voters of the municipalities which fall 
within the proposed school administrative district. The order shall be di
rected to the municipal officers of the municipalities which propose to form a 
school administrative district, directing them to call town meeetings or city 
elections, as the case may be, for the purpose of voting in favor of or in 
opposition to each article in the following form: 
Article : To see if the municipality will vote to join with the munici-
palities of (naming them) to form a school administrative district. 
Article To see if the municipality will vote to approve the allocation 
of representation among the municipalities on the board of school directors 
as recommended by the school committees and municipal officers and listed as 
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follows: The total number of directors shall be , and the town of 
shall be entitled to directors, etc. 
Article To choose ............ ~chool director (s) to represent the 

(number) 
town on the board of school directors of school administrative District No. 
Where coterminous school districts exist or there is indebtedness outstand
ing for school construction or the purchase of personal property used for 
school purposes in any of the municipalities concerned, the following addi
tional article must be acted upon similarly: 
Article : To see if the municipality will vote to authorize the district 
to assume full responsibility for amortizing the following listed indebtedness 
now outstanding in the municipalities and school districts comprising the 
school administrative district under consideration. (The list must include 
the name of the obligated municipality or school district, type of obligation, 
amount unpaid, interest rate and the payment schedule for all outstanding 
school indebtedness of all the municipalities and school districts comprising 
the school administrative district under consi deration.) 
Existing community school districts may become school administrative dis
tricts on approval of the school district conmission and may suspend opera
tion as a community school district if each of the participating municipalities 
acts affirmatively on an article similar in form to the following, prior to ac
cepting the other articles required in this section: 
Article To see if the municipality will vote to authorize the 
community school district, of which said municipality is a part, to suspend 
operation as a community school district and organize and operate as a school 
administrative district in accordance with action on the following article. 
Municipalities, including all of those participating in an existing community 
school district, may form a school administrative district on approval of the 
school district commission and suspend the operation of the community school 
district if each of such participating munil:ipalities acts affirmatively on an 
article similar in form to the following, and also acts affirmatively on each 
of the other articles required in this section. 
Article To see if the municipality.vill vote to authorize the suspen-
sion of the community school district in order to organize and 
operate as a part of a larger school administrative district. 
When a school administrative district is to he formed under the last para
graph of section 111-E or where the study filed with and approved by the 
school district commission requires that the proposed school administrative 
district contract for the education of the pupils in grades 9 through 12 with 
a designated academy, the following article must be acted upon: 
Article To see if the municipality will vote to join with the munici-
palities of ........................ to form a school administrative district, 

(naming them) 
which district is hereby authorized and direc:ed to accept the contract offer of 
........................ for the schooling of pupils in grades 9 through 12. 
In the event it is proposed to suspend the operation of a community school 
district pursuant to either of the immediately preceding articles, the above 
article with respect to the assumption ofndebtedness will be modified to 
include the outstanding indebtedness of the community school district. The 
creation of any such community school district and all proceedings taken in 
connection with the issuance of such outstanding indebtedness are hereby 
ratified, validated and confirmed. 
When affirmative action is taken in accordance with the preceding articles in 
each of the participating municipalities, said district shall, upon the date that 
it takes over the operation of the public schools within its jurisdiction, become 

181 



C. 41, § l11-G SCIIOOL ADMINISTRATIVE DISTRICTS Vol. 2 

eligible to the benefits of sections 237-G and 237-H and become responsible 
for assessing in all the participating municipalities in the new school adminis
trative district, collecting and paying over to the trustees of the community 
school district each year the funds necessary to amortize all outstanding 
capital outlay indebtedness existing at the time when the operation of the 
community school district was suspended. 
Approval of each article in each municipality shall be by a majority vote of 
those voting in each municipality on each article. (1957, c. 364, § 1-B; c. 443, 
§ 2. 1959, c. 353, §§ 4, 5.) 

Effect of amendments.-The 1957 amend
ment, which became effective on its ap
proval, January 16, 1958, rewrote this sec
tion. 

This section was amended twice by P. L. 
1959, c. 353. Section 4, P. L. 1959, c. 353, 
added an article after the second article in 
subsection IV. Section 5 added a para
graph after the last article in this section. 

The legislature has authority to create 
school administrative districts directly by 

its own act without the intervening serv
ices of an administrative body. McGary v. 
Barrows, 156 Me. 250, 163 A. (2d) 747. 

No improper delegation of legislative 
power.-With respect to the steps in the 
formation of school administrative dis
tricts requiring action by the school dis
trict commission, there is no improper del
egation of legislative power. McGary v. 
Barrows, 156 Me. 250, 163 A. (2d) 747. 

Sec. lll-G. Organization.-When the residents of each of the munici
palities have voted upon the formation of the proposed school administrative dis
trict and all of the other questions submitted therewith, the clerks of each of the 
municipalities shall make a return to the school district commission in such 
form as the commission shall determine. If the commission finds that a ma
jority of the residents within each of the municipalities involved, voting on 
each of the articles or questions submitted to them, have voted in the affirma
tive, and have elected the necessary school directors to represent each munici
pality, and that all other steps in the formation of the proposed school adminis
trative district are in order and in conformity with law, the commission shall 
make a finding to that effect and record the same upon its records. The school 
district commission shall further assign a number to each school administra
tive district so formed in the order of their formation in the following form, 
"School Administrative District No. ," which shall be the official title of 
the school administrative district. 

The commission shall, immediately after making its finding, issue a certificate 
of organization in such form as the commission shall determine. The original 
certificate shall be delivered to the school directors on the day that they or
ganize and a copy of said certificate, attested by the secretary of the commis
sion, shall be filed and recorded in the office of the secretary of state. The is
suance of such certificate by the school district commission shall be conclusive 
evidence of the lawful organization of the school administrative district. The 
school administrative district shall not be operative until the date set by the 
school district commission under section 111-]. (1957, c. 364, § 1-B; c. 443, 
§ 2. 1959, c. 353, § 6.) 

Effect of amendments.-The 1957 amend
ment, which became effective on its ap
proval, January 16, 1958, rewrote this sec
tion. 

The 1959 amendment added "and have 
elected the necessary school directors to 
represent each municipality" in the sec
Dnd sentence of this section. 

Section does not violate state constitu
tion. - There is no objection under the 
state constitution to the action of the leg
islature in making the certificate of organ
ization conclusive evidence of the fact of 
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incorporation. McGary v. Barrows, 156 
Me. 250, 163 A. (2d) 747. 

Nor fourteenth amendment. - Since the 
interest of taxpaying inhabitants in the 
creation and establishment of a school dis
trict is not a property interest, such per
sons cannot be said to have suffered a de
privation of property through the organiza
tion procedures under this section, in vio
lation of the fourteenth amendment. Mc
Gary v. Barrows, 156 Me. 250, 163 A. (2d) 
747. 

Purpose of certificate.-The purpose of 
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the provision in this section making the is
suance of a certificate of organization con
clusive evidence of the lawful organiza
tion of the school administrative district, 
is to make clear and certain to al1 who 
may deal with such districts that there are 
no hidden difficulties in the organization, 
and that all may consider that the neces
sary statutory steps have been duly and 
properly taken. McGary v. Barrows, 156 
Me. 250, 1li:3 A. (:~d) 747. 

Certificate is conclusive evidence of law
ful organization.-The lawful organization 
of a school :ldministrative district is con
clusively evidenced by the certificate of the 
school district commission issued under 
this section. Elwell v. Elwell, 1 f;6 Me. 50~, 
167 A. (2d) 18. 

Although issued without notice or hear
ing.-Elwell v. Elwell, 156 Me. "OJ, 1 Gi ~\. 
(:!d) 1 S. 

Determination of referendum is final and 
without appeal.-There is no requirement 
under the constitution for the submission 
of the question of formation of a school 
administrative district to popular vote in 
the municipalities within the proposed dis
trict; it follows that there can be no valid 

objection to the act of the legislature in 
prov: ding that the determination of the 
outcome of the referendum be made by the 
commission finally and without appeal. 
Like principles are applicable to the elec
tion of the "necessary school directors". 
McGary v. Barrows, 156 Me. 250, 163 A. 
(2d) 747. 

Effect of legislative validation of school 
administrative district.-In the case of a 
school administrative district organized 
under this section, a legislative act of val
idation precludes successful attack against 
all a:ts relating to organization occurring 
prior to the date of the certificate of organ
ization issued by the school district com
mission. Blackstone v. RoIlins, 157 Me. 
S;;, 170 A. (2d) 405. 

Task of commission is administrative in 
natul'e.-T n determining the majority vote 
on rdurns from the clerks of the munici
palities, the school district commission is 
performing the duties usually associated 
with a canvassing board. To inspect re
turns and declare the result of an election 
is a task administrative and not judicial in 
nature. McGary v. Barrows, 156 Me. 250, 
16:) A. (:?d) 747. 

Sec. 11l-H. Transfer of property and assets.-When the territory of 
a school district, community school district or 1 municipality falls within a school 
administrative district which has been issued its certificate of organization and 
has assumed the management and control of the operation of the public schools 
within the school administrative district, the school directors shall determine 
what school property and buildings owned by any school district, community 
school district or municipality within the school administrative district shall be 
necessary to carryon the functions of the school administrative district and 
shall request in writing that the trustees of an:! school district, community schoc,l 
district or the municipal officers of any municipality within the school adminis
trative district convey the title to such school property and buildings to said 
school administrative district, and the trustees of a school district, community 
school district or the municipal officers of any municipality shall make such con
veyance notwithstanding any other provision in the charter of said school dis
trict, community school district, municipality or other provisions of law. 

'Where a municipality falls within a school administrative district which has 
been issued its certificate of organization and has assumed the management and 
control of the operation of the public school:; within the school administrative 
district and such municipality has entered into a lease agreement with the Maine 
school building authority under which agreement the Maine school building 
authority has constructed and leased to the municipality a school building or 
buildings, and the future rentals due the Ma,ne school building authority from 
said municipality under said lease have been assumed by the school adminis
trative district, the school administrative di~,trict shall, by operation of law, 
become the assignee of the municipality and assume all the duties and liabili
ties under said lease agreement which had heretofore been the responsibility of 
the municipality, and the Maine school building authority, upon the comple
tion of all rental payments and other conditic,ns in said lease, shall convey the 
title to the school administrative district notwithstanding any provision in the 
lease or other provision of the law to the contrary. 
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Where in the formation of a school administrative district the school ad
ministrative district has assumed the outstanding indebtedness of any mu
nicipality, school district or community school district, the directors of the school 
administrative district shall be entitled to the use of any sinking fund or any 
other moneys that have been set aside by the municipality, school district or 
community school district for the payment of any or all of the indebtedness 
which has been assumed by the school administrative district notwithstanding 
any other provision of any act of the legislature or any provision of any trust 
agreement to the contrary, provided that the school directors shall only use the 
money so set aside for the purpose of retiring any or all of the assumed indebt
edness for which it was previously dedicated. 

Any municipality within any school administrative district that has taken over 
the operation of the public schools may raise and appropriate moneys and transfer 
the same by vote of the municipality to the school administrative district solely 
for capital outlay purposes. 

Any municipality within the confines of an area which has applied to the 
school district commission to be approved as a school administrative district 
may raise and appropriate money by proper vote of the town to be transferred 
to the proposed school administrative district, if and when said district takes 
over the operation of the public school within its jurisdiction. Said moneys 
shall be used only for capital outlay purposes. If the town shall vote to make 
such a transfer, it shall not have the right to rescind such vote until 9 months 
after said vote or until the proposed school administrative district fails of ap
proval either by the school district commission or by the residents in the several 
towns within the proposed school administrative district, whichever is earlier. 
(1957, c. 364, § I-B; c. 443, § 2.) 

Effect of amendment.-The 1957 amend
ment, which became effective on its ap
proval, January 16, 1958, rewrote this sec
tion. 

Use of sinking funds and other moneys 

set aside for payment of assumed indebted
ness.-See McGary v. Barrows, 156 Me. 
250. 163 A. (2d) 747. 

Cited in Opinion of the Justices, 153 Me. 
216, 136 A. (2d) 508. 

Sec. 111-1. School directors.-All of the affairs of a school administra
tive district shall be managed by a board of school directors which shall consist 
of not less than 5 nor more than 18 members, the exact number to be determined 
at the joint meeting of the municipal officers and school committee members as 
described in section 111-F. No municipality within any school administrative 
district shall have less than one director to be elected by the municipality. The 
number of school directors that each municipality shall be entitled to shall be in 
accordance with the determination that has been previously made and voted on 
under section 111-F. (1957, c. 364, § I-B; c. 443, § 2.) 

Effect of amendment.-The 1957 amend- tion. The subject matter was formerly 
ment, which became effective on its ap- contained in section ill-H. 
proval, January 16, 1958, rewrote this sec-

Sec. lll-J. Election of school directors.-For the purpose of nomina
tions, school directors shall be considered municipal officials and shall be nomi
nated in accordance with chapter 90-A or in accordance with a municipal charter, 
whichever is applicable. Upon the election of the school directors, the clerks of 
the several municipalities within the school administrative district shall forward 
the name of the directors elected for each municipality to the school district com
mission with such other data with regard to their election as the school district 
commission may require. Upon receipt of the names of all of the directors, the 
school district commission shall set a time, place and date for the first meeting of 
the directors, notice thereof to be given in the same manner as set forth in section 
111-F, to determine the length of their terms. The terms shall be determined 
by lot in accordance with the following table: 
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Total Number Term 
of School Directors 1 Year 2 Years 3 Years 

5 1 2 2 
6 2 2 2 
7 2 2 3 
8 2 3 3 
9 3 3 3 

10 3 3 4 
11 3 4 4 
12 4 4 4 
13 4 4 5 
14 4 5 5 
15 5 5 5 
16 5 5 6 
17 5 6 6 
18 6 6 6 

The directors shall serve their terms as determined at the organizational meet
ing and an additional period until the next regular election of the municipality. 
Thereafter the directors' terms of office shall date from the time of each munici
pality's regular election. 

The directors shaIl enter on their records the determination so made. They 
shall also elect a chairman and vice-chairman and such other officers as may be 
necessary, provided that prior to the election of said officers each director shall 
take the following oath before a dedimus just:ce, justice of the peace or notary 
public: 

"I ................ do swear that I wiIl faithfuIly discharge to the best of 
my abilities the duties encumbent on me as school director of School Adminis
trative District No. .... according to the Constitution and laws of the State. 
So help me God." 

The person taking such oath shall make a certificate to that effect and return 
it to the secretary of the school administrative district who shall keep the same 
in the records of said district. \\Then a school director is conscientiously scru
pulous of taking an oath, the word "affirm" shall be used instead of "swear" and 
the words "this you do under the pains and penalty of perjury" instead of the 
words "so help me God." 

At the expiration of the terms so determined the vacancy shall be fiIled for 
a term of 3 years and the school directors shall notify the municipal officers of 
the municipalities within the school administrative district before the annual 
town meeting or before the regular city election if a city fall within the school 
administrative district of the fact that a vacancy will occur so that the mu
nicipal officers in these municipalities may provide for the election of a school 
director or directors to fill the vacancy that will occur. All school directors 
shall serve until their successors are elected and qualified. 

When a vacancy on the board of school directors occurs by reason of death, 
resignation or otherwise, the selectmen or municipal officers of the municipality 
that the director represented shall fill the vacancy by electing a director from the 
municipality to serve until the municipality shall fiIl the vacancy at its next annual 
town meeting or next regular city election. ThE: person so chosen shall serve un
til his successor is elected and qualified. In case any member of the board of school 
directors shall remove from the municipality that he represents or be absent from 
said municipality for more than 90 days a vacancy shall be declared to exist by 
the board of school directors and the selectmen or municipal officers shall there
after choose another director as provided. 

N a member of the board of school directors shall be employed as a teacher 
or in any other capacity in any public school that comes within the jurisdiction 
of the board of directors of which he is a member. 
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The school directors shall receive as compensation for the services $5 for each 
board meeting that each attends. The superintendent of schools who shall serve 
as secretary and treasurer shall give a bond to the district in such sum and with 
such sureties as the directors may determine, which bond shall be deposited with 
the chairman. The expense of such bond shall be paid by the district. The 
treasurer's bond premium and fees paid members for attendance at meetings and 
all expenses of the district shall be paid from funds of the district by the treas
urer on vouchers presented and certified by the superintendent of schools and 
approved by a majority of the members of the board of school directors or a 
finance committee of that board duly appointed or elected annually by that board. 
(1957, c. 364, § I-B; c. 443, § 2. 1959, cc. 131, 323, § 1; c. 353, §§ 7, 8. 1961, 
c. 6, §§ 1,2.) 

Cross reference. - As to appeal from 
election of school directors, see note to § 
Ill-G. 

Effect of amendments.-The 1957 amend
ment, which became effective on its ap
proval, January 16, 1958, rewrote this sec
tion. Prior to the enactment of c. 443 the 
subject matter was contained in section 
111-1. 

This section was amended three times 
by the 1959 legislature. Chapter 131 added 
the language after the word "represented" 
and before the word "to" in the first sen-

tence of the third paragraph from the end 
of the section. Chapter 323, § 1, added a 
new sentence after the first sentence. Chap
ter 353, § 7, repealed the first sentence. 
Chapter 353, § 8, added a new paragraph 
immediately following the table. 

The 1961 amendment rewrote the first 
sentence in the third paragraph from the 
end of the section and substituted "select
men or municipal officers" for "remaining 
directors" in the last sentence in that para
graph. 

Sec. 111-J -1. Reapportionment of school directors. - Within one 
year after the official United States census statistics have been reported, or when 
requested by 10% of the number of voters voting for the gubernatorial candi
dates at the last state-wide election in the municipalities comprising the district, 
the board of school directors of each school administrative district shall give at 
least 15 days' notice to each municipality comprising the school administrative 
district of a meeting to determine the necessity of reapportionment of represen
tation to the board of school directors. 

Each municipality in a school administrative district shall be represented at 
the meeting to determine the necessity for reapportionment by its municipal offi
cers, district director or directors and 2 representatives from each municipality 
chosen at large by its municipal officials. Any change in representation made 
at this meeting shall be effective if approved by a vote of 73 of those present and 
voting and subject to the limitations of section 111-I. 

Any change affecting any of the participating municipalities shall be reported 
to the board of school directors, who shall forthwith order the subordinate ad
ministrative units so affected to take such action as to comply with the reappor
tionment as directed by the board. (1959, c. 323, § 1.) 

Sec. 111-K. Power to borrow money.-To procure funds for authorized 
purposes of the district, the school directors of said district are authorized to bor
row funds to pay current operating expenses of the district but said loans must 
be repaid within one year. To procure funds for capital outlay purposes, as de
fined in section 237-H, the school directors of said district are authorized to 
issue bonds and notes of the district, not to exceed in the aggregate, at anyone 
time outstanding, the limit of indebtedness of 12Yz % of the total of the last 
preceding state valuation of all the participating towns including all outstanding 
school indebtedness assumed by said district. The issuing of bonds or notes 
for capital outlay purposes shall first be approved by a majority of those quali
fied voters of the district voting at an election called by the school directors and 
held as provided in section 111-T, except as is otherwise provided in this section. 
Contracts, leases or agreements with the Maine school building authority shall 
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not be debts or liabilities within the provisions of this section. Each bond or 
note shall have inscribed upon its face the official name of the school adminis
trative district and shall be dated at such time or times, shall be in such denomi
nation, shall bear such rate of interest, not exceeding 6% per annum, payable 
semiannually, be in such form subject to sections l11-A to Ill-V, and be sold in 
such manner, at public or private sale as the school directors shall determine, 
provided that in no event shall bonds be sold for less than par. Each issue of 
said bonds shall mature in substantially equal annual installments, so that the 
first installment shall be payable not later than 2 years after the date of issue 
and the last installment not later than 25 years from the date thereof. When an 
issue of capital outlay bonds or notes has been properly authorized, the board of 
school directors prior to the issuance of said bonds or notes may borrow in 
anticipation of their sale by issuing temporary notes and renewal notes, the total 
face amount of which does not exceed at anyone time outstanding the author
ized amount of the capital outlay bonds or notes. If the proceeds of an issue of 
bonds are used in whole or in part to fund temporary notes of the district or re
newals thereof, the period during which such issue of bonds shall be outstand
ing, plus the period of the loan represented by such temporary notes or renewals 
thereof, shall not exceed 25 years. All notes or bonds issued by said school di
rectors on behalf of an administrative districl: shall be signed by the treasurer 
and countersigned by the chairman of said board of school directors, and jf 
coupons be issued, each coupon shall be attested by a facsimile signature of the 
treasurer printed thereon. Said notes and bond:;, and loans to pay current operat
ing expenses, contracts, leases and agreements with the Maine school building au
thority shall be legal obligations of said district, which is declared to be a 
quasi-municipal corporation within the meaning of chapter 90-A, section 23, and 
all the provisions of said section shall be applicable thereto. 

If the board of school directors deems it advisable to issue bonds or notes 
and the amount of the issue does not excee:i 1 % of the last preceding state 
valuation of all the participating towns in the district, the directors may call 
a district meeting to approve the issuance of said bonds or notes as provided in 
this section or they may proceed as follows: When the board of school direc
tors of the district determine that bonds or notes for capital outlay purposes 
shall be issued in an amount not to exceed 1 <f.? of the total of the last preceding 
state valuation of all the participating towns, they shall pass a resolution to 
that effect, setting forth the amount of the proposed issue and the purpose or 
purposes for which the proceeds will be used. 

The secretary of the board of school dire:tors shall, within 5 days of the 
date of the passage of said resolution, cause attested copies of the resolution to 
be posted in 3 public and conspicuous places within each of the municipalities 
within the district, and make a return of his posting stating the time and place 
thereof, which return shall be kept with the records of the district, and a copy 
of the return shall be mailed to each of the mU:licipal officers of each town within 
the district. If, within 35 days of the date of the passage of the resolution, 
sufficient petitions are filed with the secretary of the board of school directors 
requesting a vote of the district to approve or disapprove the issuance of the 
bonds or notes, the secretary shall immediatEly notify the board of school di
rectors and they shall call a district meeting for said purpose as set forth in 
section 111-T. To be sufficient to require the calling of a district meeting, the 
petitions must contain the signatures of at least 10% of the residents in the 
district eligible to vote on the date that the resolution was adopted, as shown 
by the district voting list. (1957, c. 364, § 1-:B; c. 443, § 2. 1959, c. 353, § 9. 
1961, c. 5.) 

Effect of amendments. - The 1957 and 
1959 amendments rewrote this section. 
Prior to the 1957 amendment the subject 

matter was contained in section 111-J. 
The 1961 amendment eliminated the 

formt·r next to last sentence of the first 
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paragraph, limiting the period of notes and 
renewals thereof. 

Effective date.-The 1957 act amending 

this section became effective on its ap
proval, January 16, 1958. 

Sec. 111-L. How financed.-The directors of each school administrative 
district shall annually before February 1st of each year determine the sum re
quired each year to meet the bonds falling due and what further sum is necessary 
to meet the interest on said bonds or other obligations, and the rentals and other 
charges provided in any contract, lease or agreement with the Maine school 
building authority, and all other expenses necessary for the operation of the 
administrative district, including temporary loans. Also before March 1st of 
each year, the school directors shall hold a district budget meeting. At this 
meeting the budget shall be thoroughly explained and the voters of the district 
shall be given an opportunity to be heard. A budget must be approved by the 
voters of the district at the district budget meeting. At the district budget meet
ing, only those items dealing with the expenses necessary to operate the school 
administrative district, appropriations for the reserve fund and capital outlay 
appropriation shall be subject to change by the voters. If a budget for the 
operation of the school administrative district is not approved prior to April 1st 
in any given year, the budget as submitted by the school directors for operational 
expenses, reserve fund and capital outlay purposes shall be automatically con
sidered the budget approved for operational expenses in the ensuing year, and 
the other amounts submitted for payment of bonds falling due and interest 
thereon, including temporary loans for capital purposes and rentals and other 
charges provided in any contract, lease or agreement with the Maine school build
ing authority, shall be added together and the total amount assessed as follows. 
The directors shall thereupon issue their warrants, in substantially the same 
form as the warrant of the treasurer of state for taxes, to the assessors of each 
participating municipality, requiring them to assess upon the taxable polls and 
estates within said municipality an amount in proportion to the total sum required 
each year as that municipality's state valuation bears to the total state valuation 
of all the participating municipalities; and to commit the assessment to the con
stable or collector of said municipality who shall have all the authority and 
powers to collect said taxes as is in him vested by law to collect state, county and 
municipal taxes. Any municipality may use the proceeds from gifts or trust funds 
allocated for educational purposes to reduce the actual amount of assessment to 
the local taxpayers. In the year in which the tax is so levied the treasurer of 
each municipality shall pay the amount of the tax so levied in 3 equal install
ments to the treasurer of the school administrative district. The first installment 
shall be paid on or before May 1st, the second installment shall be paid on or 
before September 1st and the third installment on or before December 31st. In 
the case of the failure of the treasurer of the said municipality to pay any install
ment or any part thereof on or before the dates set out above in the year in which 
the said tax is levied, the treasurer of the administrative district shall issue his 
warrant for the amount of said tax or so much thereof as shall then remain un
paid to the county sheriff requiring him to levy by distress and sale on the real 
and personal property of any of the residents of said administrative district living 
in the municipality where such default takes place and the sheriff or any of his 
deputies shall execute said warrant, except as otherwise provided. The same 
authority as is vested in county officials for the collection of county taxes under 
the Revised Statutes is vested in the school directors of said district in relation 
to the collection of taxes within such municipality. If any school administrative 
district which has financed school construction through the Maine school building 
authority shall be delinquent in its payment to the authority, the department of 
education shall make payment to the authority in lieu of such school administra
tive district from any amounts properly payable to such district by such depart-
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ment, not exceeding the amount then presently due to the authority from such 
district. (1957, c. 364, § 1-B, c. 443, § 2. 1959, c. 353, § 10.) 

Effect of amendments. - The 1957 and 
1959 amendments rewrote this section. 
Prior to the 1957 amendment the subject 
matter was contained in section ll1-K. 

Effective date.-The 1957 act amending 

this :;ection became effective on its ap
proval, January 16, 1958. 

Applied in Blackstone v. Rollins. ] ;,)7 
Me. E3, 170 A. (2d) ~()5. 

Sec. lll-L-1. Reserve fund for capital outlay purposes.-A school 
administrative district may establish a reserve fund for capital outlay purposes 
as defined in section 237-H, by adding a request therefor in the district budget. 
The board of school directors shall be the trus':ees of the reserve fund. The re
serve fund shall be deposited or invested by the treasurer under the direction of 
the board of school directors. 

Reserve funds, trust funds and all permanent funds shall be deposited or in
vested by the treasurer, by direction of the boexd of school directors as follows: 

I. Deposited in savings banks, trust compani,=s and national banks in the state. 
A. The balance at any time in any bank shall not exceed the amount insured 
by the federal deposit insurance corporation. 

II. Invested in shares of building and loan or savings and loan associations 
organized under state law. 
III. Invested according to the law governing the investment of the funds of 
savings banks in chapter 59, section 19-I. 

A. For the purpose of this section, the words "deposits of a bank" or their 
equivalent as used in chapter 59, section 19-I, mean the total assets of the 
reserve fund, trust fund or other permanent fund being invested, but the 
limitation concerning the maximum amount which may be invested in a se
curity or type of security under section 19-1 applies only to an investment 
in that security or type of security which exceeds $2,000. 

The board of school directors shall have th= authority to expend all or any 
part of the sum in the reserve fund when autrorized to do so by a vote of the 
district at a district meeting or a district budget meeting, when an article for such 
a purpose is set out in the warrant calling thE meeting. (1959, c. 353, § 11.) 

Sec. 111-M. Application of general h,w. - All schools operated by 
school administrative districts, when established, shall be considered the official 
schools of the participating municipalities and all provisions of the general law 
relating to public education shall apply to said schools. Special courses and 
other bases for allocations to municipalities bec2.use of these schools shall be paid 
by the state directly to the treasurer of the administrative districts. (1957, c. 
364, § 1-B; c. 443, § 2.) 

Effect of amendment.-The provisicJlls 
of this section are identical with thuse 
of section ll1-L prior to the 1957 amend-

ment, which became effective on its ap
proval, January 16, 1958, with the addition 
of "All" at the beginning of the section. 

Sec. lll-N. Transportation.-The supErintendent of the school admin
istrative district, with the approval of the school directors, shall procure the con
veyance of all public school pupils residing in the district a part or the whole 
of the distance to and from the nearest suitablE: school for the number of week" 
for which the schools are maintained in each year when such public school pupils 
reside at such a distance from the school as in the judgment of the school di
rectors shall render such conveyance necessary. In all cases, conveyance so pro
vided shall conserve the comfort, safety and welfare of the pupils conveyed and 
shall be in charge of a responsible driver who shall have control over the conduct 
of the pupils while they are being conveyed. Contracts for said conveyance may 
be made for a period not to exceed 3 years. Such contracts shall be executed 
by the superintendent of the school administrative district with the approval of 
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the school directors. The expenditures for transportation shall be considered 
as expense of operation of said school or schools in such school administrative 
districts. 

Whenever a parent or guardian having children of compulsory school age 111 

his care domiciles such children in a location remote from and inaccessible to 
schools or public highways, he shall be personally responsible for the cost of 
boarding these children within walking distance to an established public school 
or for providing suitable conveyance to a public highway. Failure to so provide 
conveyance or board shall be considered a violation of the truancy law and 
punished accordingly. (1957, c. 364, § I-B; c. 443, § 2.) 

Effect of amendment.-The 1957 amend- lion. Prior to the 1957 amendment the 
ment, which became effective on its ap- subject matter was contained in section 
proval, January 16, 1958, rewrote this sec- ll1-M. 

Sec. 111-0. Superintendents of schools of the school administra
tive district.-The superintendent of the school administrative district and such 
other staff personnel as the school directors deem necessary shall be selected by ~ 
majority vote of the full membership of the board of school directors and said 
superintendent of schools shall have the same duties, powers and responsibilities 
with respect to the schools within the school administrative district and the 
board of school directors as are prescribed by law for public school superintend
ents. In addition to other duties assigned him, he shall serve as secretary and 
treasurer of the school administrative district or districts and also keep an accu
rate record of all meetings of the school administrative district. (1957, c. 364, 
§ I-B; c. 443, § 2.) 

Effect of amendment.-The 1957 amend
ment, which became effective on its ap
proval, January 16, 1958, rewrote this sec-

tion. The same subject matter was covered 
by section l11-N before the 1957 amend
ment. 

Sec. 1ll-P. Additions to and dissolution of school administrative 
districts.-The residents of and the territory within any municipality not orig
inally in an administrative district may be included by proceeding as follows: The 
school committee of the municipality wishing to join with an existing school ad
ministrative district may file an application with the school district commission on 
a form to be prepared by the commission. The school district commission shall re
ceive the application, make a study of the necessity for joining this municipality 
with an existing school administrative district and recommend an agreement by 
which the municipality may become a member. This agreement shall be forwarded 
to the secretary of the school administrative district and to the clerk of the munici
pality desiring to join the district. Within 45 days after receipt of said agreement 
by the clerk of the municipality desiring to join the district, said municipality, at 
a regular or special town meeting or city election, shall vote on the agreement in 
the following form: Article : To see if the municipality will vote to join 
School Administrative District No. ...... as a participating municipality of the 
district under the following terms and conditions: (Set forth agreement recom
mended by the Maine School District Commission.) 

The town clerk of the municipality desiring admission shall send a certified copy 
of the results of the vote to the secretary of the school administrative district. If 
the board of directors finds that the vote was in the affirmative the directors shall 
call a district meeting in accordance with section 111-T to vote upon the follow
ing article: 

Article : To see if the district will vote to admit the municipality of 
................ into School Administrative District No ....... as a participat-
ing municipality of the district under the following terms and conditions: (Set 
forth agreement recommended by the Maine School District Commission.) 

The clerks of all the municipalities voting on the above questions shall forward 
to the school district commission a certified report of the total number of affirma-
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tive and negative votes cast on the above questions. Upon receipt of the results of 
the voting from all municipalities, the commission shall meet, compute and record 
the result of the voting and shall notify by registered mail the town clerk of the 
municipality seeking to join the school admini~;trative district and the secretary 
of the school administrative district of the results of said vote. If the commission 
finds that a majority of the voters voting on the question in the district and a ma
jority of the voters voting on the question in the municipality desiring ~o )oin the 
district favor admission of the municipality into the district, the commlSSIOn shall 
make a finding to that effect and record the same upon its records. The commis
sion shall, after making its findings, issue an 2.mended certificate for school ad-
ministrative district No. ...... which shall be filed in the same manner as the 
original certificate. The issuance of said amended certificate by the school district 
commission shall be conclusive evidence of the admittance of that municipality to 
the school administrative district. 

\Vhen the residents of a participating municipality desire to petition for disso
lution of a school administrative district, such pEtition shall become effective when 
approved by a % vote of the legal voters in said municipality present and voting 
at a special meeting, called and held in the manner provided by law for the call
ing and holding of town meetings or city electic1ns. The question to be voted up
on shall be in the following form: Be it resolved by the residents of the Town of 
. . . . . . . . . . . . . . . . .. that a petition for dissolution be filed with the directors of 
School Administrative District No. ...... No... . Yes ..... No such vote on 
a petition for dissolution shall be permitted while such school administrative dis
trict shall have outstanding indebtedness. Outstanding indebtedness is defined as 
bonds or notes for capital outlay purposes issued by the school directors pursuant 
to approval thereof in a district meeting of such school administrative district, or 
obligations to the Maine school building authoriry pursuant to any contract, lease 
or agreement made by the school directors pursllant to approval thereof in a dis
trict meeting of such school administrative district, but shall not include any in
debtedness of any municipality assumed by the :;chool administrative district, nor 
any contract, lease or agreement of the Maine school building authority to which 
by operation of law the school administrative district has become the assignee. 

After residents of a participating municipality have voted on a petition for dis
solution, the clerk thereof shall forthwith give written notices by registered mail 
to the secretarY of said school administrative district and the school district com
mission of the 'total number of affirmative and tre total number of negative votes. 
If the school district commission finds that % of the voters voting on said peti
tion have voted in the affirmative, the commissicn shall make a finding of fact to 
that effect and record it in its records. 

The school district commission, after consultation with the district board of di
rectors and municipal officers of the participating- municipalities, shall prepare an 
agreement for dissolution. The commission is authorized to employ competent ad
visors in preparing an agreement. Said agreement shall be submitted to the direc
tors of the school administrative district and the municipal officers of the partici
pating municipalities meeting in joint session. The school district commission shall 
notify said directors and said municipal officers by registered mail of the time and 
place of said joint session and shall include in said notice a copy of the proposed 
agreement of dissolution. The notice shall be mailed at least 10 days prior to the 
date set for the joint session. Said municipal officers and school directors may of
fer suggestions for change in the agreement. The school district commission shall 
note and consider said suggestions in preparing the final agreement for dissolution. 
YVithin 60 days of the receipt of the petition for G is solution and such necessary ex
tensions of time as may be granted by a majority of the participating municipali
ties as represented by their municipal officers, the final agreement shall be for
warded to the secretary of the school administrative district by registered mail. 
The board of directors shall within 10 days call a district meeting under section 
ll1-T to vote upon the following article. 
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Article: To see if the residents of School Administrative District No. . ..... 
will vote to dissolve School Administrative District No ......... subject to the 
following terms and conditions: (Set forth agreement recommended by the Maine 
School District Commission) Yes .... No ..... 

No participating municipality within a district which has voted on dissolution 
may petition for dissolution within 6 months after the date of the district vote 
011 such dissolution. The expense of employment of competent advisors in prepar
ing the agreement of dissolution shall be paid by the school district commission. 
In the event of school administrative district votes not to dissolve, the municipal
ity petitioning for dissolution shall reimburse the school district commission for 
said expenses. In the event the school administrative district votes to dissolve, the 
school administrative district shall reimburse the school district commission for 
said expenses. 

The town and city clerks shall, within 24 hours of determination of the results 
of the vote in their respective municipalities, certify the total number of votes cast 
in the affirmative and the total number of votes cast in the negative on the article 
to the Maine school district commission. 

Upon receipt of the results of the voting from all municipalities, the commis
sion shall meet, compute and record the total number of votes cast in the munici
palities within the school administrative district in the affirmative and the total 
number of votes cast in the negative on the article submitted. The commission 
shall notify the directors of the district by registered mail of the results of said 
vote. If the commission finds that a majority of the voters voting on the article 
have voted in the affirmative they shall notify the directors of the district to forth
with execute the terms of the agreement for dissolution. 

\Vhen the agreement for dissolution has been executed by the directors of the 
school administrative district, the directors shall notify the commission by regis
tered mail that the agreement of dissolution has been executed. A complete certi
fied record of the transaction involved in the dissolution shall be filed with the 
commission and the commission shall forthwith issue a certificate of dissolution 
sent by registered mail to be filed with the directors of the school administrative 
district, and a copy recorded in the office of the secretary of state. (1957, c. 364, 
§ l-B; 443, § 2. 1961, c. 270, § 1.) 

Effect of amendments. - The 1957 
amendment, which became effective on its 
approval, January 16, 1958, rewrote this 
section. The same subject matter was cov
ered by section 111-0 prior to the 1957 
amendment. 

The H161 amendment, which became ef-

fective upon its approval, May 5, 1961, 
again rewrote this section. Prior to this 
amendment the section provided for the 
submission of agreements for additions to 
the legislature and for withdrawal of mu
nicipalities from school administrative dis
tricts. 

Sec. l11-Q. Regulations.-Subject to the provisions of sections 237-A 
!O 2~7-H and sections lll-A to Ill-U, the school district commission during 
ItS hfe and thereafter the state board of education may make such reasonable 
regulations as it may find necessary for carrying out the purposes, provisions 
and intent of these sections. (1957, c. 443, § 2.) 

Effective date. - The 1957 act inserting 
this section became effective on its ap
proval, January 16, 1958. 

Sec. l11-R. Operational date of the school administrative district; 
teachers' and superintendents' contracts.-Notwithstanding the prior issu
ance of a certificate of organization, a school administrative district shall not be 
in operation and shall not exercise any of its powers granted until the date set 
by the school district commission, as provided in section 111-J. On the date so 
set, the school administrative district shall become operative and the school di
rectors shall assume the management and control of the operation of all of the 
public schools within the district and the municipalities, coterminous school 
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districts or community school districts within said district on and after said 
date shall have no responsibility for the operation or control of the public schools 
within their respective jurisdictions, provided on the date so set the balance 
then remaining in the school accounts of the municipalities within said school 
administrative district shall become the property of the school administrative 
district and shall be paid over to the treasurer of the school administrative dis
trict in equal monthly installments not to exceed 12 in number notwithstand
ing the provisions of section 240. The monel held by any coterminous school 
district or any community school district within the school administrative dis
trict shall also be transferred to the treasurer of the school administrative district 
in the same manner and with the same limitations notwithstanding any provision 
in any charter to the contrary. 

On the date that the school administrative district becomes operative, the con
tracts between the municipalities within the district and all teachers shall auto
matically be assigned to the school administrative district as of the date so set 
and the school administrative district shall be responsible for assigning the 
teacher to his duties and making payments upon said contract. Further, the 
contracts between the superintendents of schools and any of the municipalities 
within said district shall also automatically be assigned to the school adminis
trative district as of the date so set and the superintendents' duties with regard 
to the towns within the school administrative district shall be thereafter de
termined by the school directors and the school administrative district shall 
pay thereafter the proportionate part of superintendents' salary that the mu
nicipality or municipalities heretofore were required to pay. (1957, c. 443, § 2.) 

Effective date. - The 1957 act inserting by d'cpriving towns of responsibility for 
this section became effective on its ap- the o~)eration and control of public schooL; 
proval, January 16, 195& within their jurisdiction. McGary v. Bar-

Constitutionality. - This section does rmy:o, 1.;(; Me. 2;;0, 163 A. (:2d) 747. 
not violate article VIII of the constitution 

Sec. 111- S. District budget meeting .--When a district budget meeting 
is called to approve the operating school budget, reserve fund for capital outlay 
purposes or capital outlay appropriations, the school directors shall call such 
meetings as follows: 

I. Each district meeting shall be called by a warrant. The warrant shall be 
signed by a majority of the school director~. 

II. The warrant for calling the district meeting shall be as follows: 
A. It shall specify the time and place of the meeting. 
B. It shall set forth the proposed school budget in a manner as herein
after provided in this section, and no other business may be acted upon. 
C. It shall be directed to any resident of the school administrative district 
by name ordering him to notify all voter:; within such district to assemble 
at the time and place appointed. 
D. An attested copy of the warrant shall be posted by the person to whom 
it is directed in some conspicuous public place in each of the municipalities 
within the school administrative district at :east 7 days before the meeting. 
E. The person who gives notice of the neeting shall make his return on 
the warrant stating the manner of notice in each municipality and the time 
when it was given. 

III. School budget. The warrant shall set forth the school budget in the fol
lowing form: 
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School Budget for Year 19 to 19 
Operating School Budget 
Reserve Fund for Capital Outlay Purposes 
Capital Outlay Appropriation 
Contingency Fund 

Total Expenditures 

Capital Budget Expenditure 
Assumed Indebtedness (Principal and Interest) 
Capital Outlay Bonds or Notes (Principal and 

Interest) 
Rentals to Maine School Building Authority 

(a) Assumed by District 
(b) District Leases 

Total Capital Expenditures 

$ ...... .. 
$ ....... . 
$ ...... .. 
$ ....... . 

$ ........ 

$ ...... .. 

$ ...... .. 
$ ...... .. 

Total Proposed Expenditures (Operating and Capital) 
Subtract District Balances 
Subtract Anticipated State Subsidies 
Subtract Other Anticipated Income 

District Appropriation to be Assessed to 

Vol. 2 

$ ........ 

$ ....... . 
$ ....... . 
$ ....... . 
$ ....... . 
$ ....... . 

Member Municipalities $ ....... . 
IV. The following provisions apply to the district meeting: 

A. Each person whose name appears on the district voting list may attend 
and vote at a district budget meeting. 
B. The secretary of the school directors shall open the meeting by call for 
the election of a moderator, receiving and counting votes for moderator, and 
swearing in the moderator. 
C. As soon as he has been elected and sworn, the moderator shall preside 
at the meeting. 
D. The secretary to the school directors shall record accurately all the votes 
of the district meeting. 

V. District voting lists. The school directors shall appoint a resident of 
said district to make and keep a voting list of all residents in the district eligi
ble to vote. This person shall be known as the registration clerk. The regis
tration clerk shall compile his voting list from the voting list of all the mu
nicipalities lying within the school administrative district. At least 14 days 
before any budget meeting, the registration clerk shall bring his voting list 
up to date by comparing his list with those voting lists found in the municipali
ties within the school administrative district and by making such additions 
and deletions as he finds necessary. No additions or deletions shall be made 
in the 14-day period prior to said meeting. (1957, c. 443, § 2. 1959, c. 353, 
§§ 12, 13. 1961, c. 153.) 
Effect of amendments. - This section 

was amended twice by P. L. 1959, c. 353. 
Section 12 of P. L. 1959, c. 353, rewrote 
the opening paragraph of this section. 
Section 13 rewrote subsection III. 

The 1961 amendment again rewrote sub-

section II 1. 
Effective date. - The 1957 act inserting 

this section became effective on its ap
proval, January 16, 1958. 

Applied in Blackstone v. Rollins, 157 
Me. 85, 170 A. (2d) 40;;. 

Sec. 111-T. District meeting.-When it is necessary to hold a district 
meeting to approve the issuance of bonds or notes for capital outlay purposes, to 
approve an agreement to add another municipality or municipalities to the school 
administrative district, to dissolve a school administrative district, or to approve 
a proposed lease agreement with the Maine school building authority, or to au
thorize the school directors to contract for the schooling of secondary pupils, or 
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to authorize the school directors to dispose of real property, the school directors 
shall be authorized to call such meeting as follows: 

I. Each district meeting shall be called by a warrant. The warrant shall be 
signed by a majority of the school directors. 
II. The warrant for calling the district meeting shall be as follows: 

A. It shall specify that the municipal officers of the municipalities within 
the school administrative district shall call a meeting or city election with
in 45 days of the date of the warrant. 
B. It shall set forth the article or articles to be acted upon at each mu
nicipal meeting or election. 
C. It shall be directed to any resident of the school administrative district 
by name ordering him to notify the municipal officers of each of the mu
nicipalities within the school administrative district to call a town meeting 
or city election within 30 days of the date of the warrant. 
D. Service of the warrant issued by the school directors shall be made upon 
the town or city clerk of each of the municipalities within the school ad
ministrative district by delivering an attested copy of the warrant in hand 
within 3 days of the date of the warrant. 
E. The person who serves the warrant shall make a return on the warrant 
stating the manner of service and the time when it was given. 
F. The town or city clerk so served shall immediately notify the municipal 
officers within his municipality of this fa:::t and the municipal officers shall 
forthwith meet and issue their warrants to call town meetings or city elec
tions and the warrants and other notices for said meetings shall be in the 
same manner as provided in chapter 3-A. 
G. The voting at meetings held in towns shall be held and conducted in 
accordance with chapter 90-A, sections 37 to 39, even though the town has 
not accepted the provisions of said section 37. 
H. The voting at meetings in cities shall be held and conducted in accord
ance with chapter 3-A. 

III. Form of said articles: 
A. When a meeting is called for the purpose of authorizing the issuance of 
bonds or notes for capital outlay purposEs, the questions to be inserted in 
all warrants shall be substantially as follo".vs: 
The following question is to be used when: a new school is to be constructed: 
"Shall the school directors of School Administrative District No . ........ be 
authorized to issue bonds or notes in the name of said district for capital 
outlay purposes in an amount not to exc(~ed $ ............ , to construct a 
· . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. to be located at ............. . 

(primary or secondary school) (specifically 
· .......................•........•... . ?" 

define lot where school is to be erected) 
Yes No 

Question to be used for the purpose of authorizing the issuance of bonds and 
notes for other capital outlay purposes shal be substantially as follows: 
"Shall the school directors of School Adl1linistri!tive District No . ...... be 
authorized to issue bonds or notes in the name of said district for capital 
outlay purposes in an amount not to exceed $... . . . .. for the purpose of 
· ................................................................ . ?" 

(here state purpose of capital outlay) 
Yes No 

B. When a meeting is called for the purpose of approving the addition to 
the school administrative district of a municipality or municipalities, the 
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article shall be in the form set forth in the act of the legislature approving 
the agreement. 
C. When a meeting is called for the purpose of approving a proposed lease 
agreement with the Maine school building authority, the article shall be 
exactly as is set forth in the proposed lease agreement. 
D. When a meeting is called for the purpose of authorizing the school 
directors to contract for the schooling of secondary pupils, the article to be 
inserted in all warrants shall be as follows: 

"Shall the school directors of School Administrative District No ...... . 
be authorized to contract in the name of the name of the district with 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. for the schooling of secondary 
(Name of Administrative Unit or Academy) 
pupils for a term of .............. years. 

Yes 0 No 0" 
E. \'!hen a meeting is called for the purpose of authorizing the school di
rectors to dispose of real property, the article to be inserted in all warrants 
shall be as follows: 

"Shall the school directors of School Administrative District No. . ...... . 
be authorized to dispose of ........................................ ? 

Yes 0 
IV. Return and counting of votes. 

(describe the property) 
No 0" 

A. The town and city clerks shall, within 24 hours of the determination 
of the results of the vote in their respective municipalities, certify the total 
number of votes cast in the affirmative and the total number of votes cast 
in the negative on each article to the school directors. 
B. As soon as all of the results from all of the municipalities have been 
returned to the school directors, the directors shall meet and compute the 
total number of votes cast in all of the municipalities within the school ad
ministrative district in the affirmative and the total number of votes cast in 
all of the municipalities within the school administrative district in the nega
tive on each article submitted. 
C. If they determine that there were more votes cast in the affirmative 
than there were in the negative, on a given article, they shall so declare and 
find that the article has passed and enter this declaration and their com
putations upon their records and send certified copies of the same to each 
town or city clerk within the school administrative district. 
D. If the school directors determine that the total number of votes cast on 
any article in the affirmative is equal to or less than the total votes cast in 
the negative, they shall declare that the article has not passed and enter 
their declaration and computations on their records and send certified copies 
of the same to the town and city clerk of each of the municipalities within 
the school administrative district. (1957, c. 443, § 2. 1959, c. 353, § 14. 1961, 
c. 270, § 2; c. 360, § 3; c. 366, §§ 6-A, 6-B, 6-C.) 

Effect of amendments. - The 1959 
amendment rewrote paragraph A of sub
section III of this section. 

Chapter 270, P. L. 1961, which became 
effective on its approval, May 5, 1961, in
serted "to dissolve a school administrative 
district" in the introductory paragraph of 
this section and also inserted "or to au
thorize the school directors to dispose of 
real property" in that paragraph. Chapter 
360, P. L. 1961, changed the references at 
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the ends of paragraphs F and H of sub
section II from "chapter 5" to "chapter 
3-A". Chapter 366, P. L. 1961, substituted 
"45" for "30" in paragraph A of subsection 
II, rewrote the provisions as to the sec
ond question in paragraph A of subsec
tion III, which was formerly confined to 
additions or major alterations of existing 
buildings, and added paragraph E of sub
section I II. 

Effective date.-The 1957 act inserting 
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this section became effective on its ap
proval, January 16, 1958. 

Cited in Blackstone v. Rollins, 157 Me. 
85, 1 ~'O A. (2d) 405. 

Sec. 111-U. School directors; additional duties and powers; quorum. 
-In addition to other duties prescribed, school directors may select an unofficial 
name for the school administrative district and may elect a finance committee whose 
members shall all be directors, said committee to consist of 3 members. The school 
directors shall operate such elementary school units as they deem necessary. The 
school directors shall not transact any business at any meeting unless a majority 
of the total number of directors is present. The school directors shall have the 
authority to purchase land outside of the geographical limits of the district and 
erect a school or schools thereon, if because of location of other schools within 
the school district or transportation difficultiE s the building of said school or 
schools within the district would not be in the best interests of the district. The 
school directors shall adopt by-laws for the regulation 0 f the affairs of the board 
and the conduct of its business. 

No real property shall be disposed of by the :;chool directors until authorized by 
the legal voters of the school administrative district as required by section 111-T. 
(1957. c. 443, § 2. 1959, c. 353, § 15. 1961, c. 366, § 6-D.) 

Effect of amendments. - The 19;,9 
amcndment inserted the second sentence 
and added the last two sentences to the 
first paragraph of this section. 

The 1961 amendment added the second 

paragraph. 
Effective date. - The 1957 act inserting 

this section became effective on its ap
provd, January 16, 1958. 

Sec. 111-U -1. Bids in disposal of real property and personal prop
erty over $1,000; procedure. - In disposing of real property in any amount 
and personal property in an amount exceeding $1,000. school directors shall ad
vertise for sealed hids by publication at least 5 days prior to the date set for clos
ing of bids in a newspaper having general circulation in the territory embracing 
the school administrative district. 

All bids shall he in writing, sealed, with outside envelope or wrapper plainly 
marked "Bid, not to be opened until" (with appropriate date inserted), and mailed 
to or filed with the superintendent of the school administrative district. No di
rector or employee of the school administrative district shall open such bid until 
the appointed time. At the time and place state(l in the public notice. all bids shall 
be opened publicly by the superintendent of the school administrative district or, 
in his absence or disability, by any director designated for the purpose by the 
chairman of the school directors, and such hid openings shall he open to the pub
lic. If any citizens who are not school administrative district directors or employ
ees, or if any representatives of the press are present, such bids shall at that time 
either he made .vailahle for examination by such citizens or press representatives, 
or shall he read aloud in a manner to be heard plainly by those in attendance. 
(1961, c. 366. § 6-E.) 

Community School Districts. 

Sec. 112. Community school districts. 
Control over district by member town. the town. Their authority is determined 

- The control over a district to be exer- by t he statutes relating to community 
cised by a member town is limited by the schod districts and not by the wiII of the 
terms of the statute. Each town selects town. Knapp v. Swift River Valley Com-
trustees and members of a school com- munity School Dist., 152 Me. 350, 129 A. 
mittee, who then serve the district, not (2d) 790. 

Sec. 113. Organization; compensation, 
Quoted in McGary v. Barrows, 15G Me. 

:?;O, 1n:l A. (2d) 747. 

197 



C. 41, § 114 COMMUNITY SCHOOL DISTRICTS Vol. 2 

Sec. 114. Duties of trustees; trustees to serve without compensa
tion; salary and bond of treasurer; annual repo!'t. 

The trustees shall serve without compensation, except the treasurer may re
ceive for his services an amount to be fixed by the board of trustees not to exceed 
$250 per year. The treasurer shall give a bond to the district in such sum and 
with such sureties as the trustees may determine, which bond shall be deposited 
with the chairman. The expense of such bond shall be paid by the district. The 
treasurer's salary, bond premium and all expenses of thE' district shall be paid 
from the funds of the district. At the close of the fiscal year the trustees shall make 
a detailed report of their doings, of the financial condition at said district and the 
physical condition of said school building or buildings, and alSO such other matters 
pertaining to said district as shall show the inhabitants thereof how said trustees 
are fulfilling the duties and obligations of their trust, duplicate copies of said re
ports to be made, attested to and filed with the municipal officers of each partici
pating town. (1947, c. 357. 1949, c. 249, § 3. 1951, c. 118. 1953, c. 336, §§ 2, 3. 
1955, c. 32.) 

Effect of amendment.-The 1955 amend- graph of the section was not changed. it 
ment added the above paragraph at the is not set out. 
end of this section. As the original para-

Sec. 115. Power to borrow money.-To procure funds for authorized 
purposes of the district, the trustees of said district are authorized to borrow 
funds to pay current operational expenditures of the district in an amount not 
to exceed the total of the warrants issued for the current year, but said loans 
must be repaid within the same fiscal year. To procure funds for capital outlay 
purposes, the trustees of said district are authorized to issue bonds and notes 
of the district, not to exceed in the aggregate at anyone time outstanding, the 
limit of indebtedness of said district as established under section 112 or 5 % of 
the total of the last preceding state valuation of all of the participating towns. 
whichever is the lesser. Contracts, leases or agreements with the :Maine school 
building authority shall not be debts or liabilities within the provisions of this 
section. Each bond or note shall have inscribed upon its face the words: 
" . . . . . . . . . . . . . . .. Community School District" and shall be dated at such time 
or times, shall be in such denomination, shall bear such rate of interest, not 
exceeding 5% per annum, payable semiannually, be in such form, subject to 
the provisions of sections 112 to 121, inclusive, and be sold in such manner, at 
public or private sale as the trustees shall determine. Each issue of said bonds 
shall mature in substantially equal annual installments, so that the first install
ment shall be payable not later than 2 years after the date of issue and the last 
installment not later than 25 years from the date thereof; provided, however, 
that if the proceeds of an issue of bonds are used in whole or in part to fund 
temporary notes of the district or renewals thereof, the perioli during which 
such issue of bonds shall be outstanding, plus the period of the roan represented 
by such temporary notes or renewals thereof, shall not exceed 25 years. All 
notes or bonds issued by said district shall be signed by the treasurer and counter
signed by the chairman of said district, and if coupon bonds be issued, each 
coupon shall be attested by a facsimile signature of the treasurer printed there
on. Notes issued by the district shall mature not later than 1 year from their 
date but may be renewed from time to time, provided that the period of the 
original note plus that of renewals thereof shall not exceed 2 years. Said notes 
and bonds and said contracts, leases and agreements with the Maine school build
ing authority shall be legal obligations ')f said district, which is declared to be 
a quasi-municipal corporation \vithin the meaning of chapter 90-A, section 23, 
and all the provisions of said section shall be applicable thereto. (1947, c. 357. 
1949, c. 249, § 4. 1953, c. 336, § 4. 1959, c. 214; c. 363, § 28.) 

Effect of amendments.-The first 1959 changed the reference chapter and section 
amendment rewrote the first sentence of in the last sentence from "section 1:>6 of 
the section. The second 1959 amendment chapter 53" to "chapter 90-A, section 23." 
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Sec. 117. Community school committee; powers.-The representa
tion of each town on the community school committee shall be determined by 
the trustees of the district and shall be in ap')foximately the same ratio to the 
total membership of the committee as the town's enrollment is to the enrollment 
in that schooL No town shall have less than one nor more than 3 representatives 
on the committee. The superintending school committee of each town shall 
choose from its membership the representation on the community school com
mittee to which that town is entitled as above provided and membership on the 
community committee shall be coterminous with the member's term of office 
on the superintending school committee of the town which he represents. Va
cancies shall be filled by the school committee of the town in whose representation 
the vacancy occurs. Adjustments in the representation of the several towns shall 
be made whenever changes in the enrollment from the individual towns make 
the existing representation in conflict with the provisions of this section. The 
committee shall at its first meeting and annually in April thereafter choose by 
ballot from its membership a chairman and a secretary. The community school 
committee shall have all the powers and duties with respect to the community 
school conferred upon superintending school committees under the general stat
utes and those enumerated in section 114. (1947, c. 357. 1957, c. 170.) 

Effect of amendment. - The 1957 community school committee shall be de
amendment deleted the former first sen- termined by the trustees of the district 
tence relative to number of members of and", and made a former proviso of such 
the school committee, inserted in the sente:1Ce into a separate sentence. 
present first sentence the words "on the 

Sec. 119. Transportation. 
Cited in Squires v. Inhabitants of 

.\ugusta, 155 Me. 151, 133 A. (2d) 80. 

Sec. 121. Participating towns; withd:ra wal. 
The district is a creature of legislative 

action. Its creation and likewise its dis
solution are solely within the power of 
the legislature. The legislature has made 
full, complete, and readily understandable 
provisions for withdrawal of a town from 
a community school district. Withdrawal 
requires not only action by the town, but 
action by the legislature as welL Knapp 

v. Swift River Valley Community School 
Dist., 152 Me. 350, 129 A. (2d) 790. 

Withdrawal of town must be in com
plianc:e with statute.-Until a town has 
withdrawn in compliance with the statute, 
it remains a part of the district. Knapp 
v. Swift River Valley Community School 
Dist .. 152 Me. 350. 129 A. (2d) 790. 

Summer Schools. 

Sec. 121-A. Approval of summer schools.-All schools offering courses 
for credit toward graduation from a Maine elementary or secondary school shall 
be inspected under the direction of the state board of education, and the expense 
thereof shall be paid from the state appropriation for the support of public 
schools. The state board of education shall e~;tablish standards for approval of 
these schools which shall be consistent with the provisions of section 98 and 
shall determine what schools maintain approved standards. (1959, c. 83.) 

Effective date.-The 1959 act adding this 
section became effective on its approval, 
:\!larch 19, 1959. 

Academies and Seminaries. 

Sec. 122. Trustees of academies, etc., may surrender property to 
establish free high schools.-The trustees of any academy or other corpora
tion formed for educational purposes may, by a majority vote of such of said trus
tees as reside in the state, surrender the whole or any part of the property belong-
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ing thereto to the municipal officers of any town, the school directors of any 
school administrative district or the trustees of any school fund in any town in 
which said academy or corporation is situated, or to any community school dis
trict organized under the general law or by special law which includes the town 
where the said academy or corporation is situated, for turning the same into a 
free high school, and said municipal officers or trustees, for the time being, or said 
community school district or school directors shall be a board of trustees or trus
tee to take and hold said property for maintaining a free high school; and upon 
receiving said property, they or it shall use proper diligence to make the same 
produce income for the support of said free high school. (R. S. c. 37, § 103. 
1955, c. 162, § 1. 1957, c. 364, § 65.) 

Effect of amendments. - The 1955 
amendment inserted provisions for the 
surrender of property to a community 
school district. 

The 1957 amendment made this section 
applicable also to school directors of 
school administrative districts. 

Sec. 123. Property conveyed.-When the vote described in section 122 
is passed, the trustees mentioned in section 122 shall convey, assign and deliver 
to the municipal officers of said town, or the trustees of the said school fund, or 
to the said community school district or school administrative district, all prop
erty belonging to such academy or corporation for the purposes indicated by 
section 122. (R. S. c. 37, § 104. 1955, c. 162, § 2. 1957, c. 364, § 66.) 

Effect of amendments. - The 1955 school district." 
amendment deleted the words "the treas- The 1957 amendment inserted "or 
urer of" following the word "passed" near 
the beginning of the section, and inserted 
the words "or to the said community 

school administrative district" and substi
tuted "section 122" for "the preceding sec
tion". 

Sec. 124. Income of property; qualifications of pupils; tuition by 
nonresidents.-The town or community school district or school administra
tive district accepting the property in trust, as named in section 122, shall apply 
the income thereof towards the support of a free high school to serve the town 
where the said academy or corporation has been situated, within the require
ments of the laws relating to the establishment and maintenance of free high 
schools, and provide suitable accommodations for the same. The superintending 
school committee in the said town, or the community school committee if a com
munity school district or school directors if a school administrative district, shall 
determine the qualifications necessary to entitle any applicant to enter or attend 
said free high school, and no one shall attend it without certificate of said officers 
to that effect. 

All scholars residing within the said town, community school district or school 
administrative district, having such certificate, may attend said school without 
tuition fee, and all scholars not residents of said town, community school district 
or school administrative district, may attend said school upon such terms and 
conditions as said superintending school committee, community school committee 
or school directors may impose. (R. S. c. 37, § 105. 1955, c. 162, § 3. 1957, c. 
364, § 67.) 

Effect of amendments. - The 1955 
amendment rewrote this section, making 
it applicable to property surrendered to a 
community school district. 

The 1957 amendment made this section 
applicable also to school directors and 
school administrative districts. 

Sec. 126. State board of education regulations.-The state board of 
education may make such reasonable regulations regarding tuition charges, ac
counting and other aspects of academy and municipal relationship as are deemed 
necessary for carrying out the purposes and provisions of sections 125 to 129, in
clusive. (R. S. c. 37, § 107. 1951, c. 266, § 59; c. 397, § 2 1955, c. 233, ~ 2.) 
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Effect of amendment.-The 1955 amend
ment deleted the former second sentence. 
which prohibited the creation of a board 

consisting of representatives of an acad
emy and a municipality for the purpose of 
administering the affairs of the academy. 

Sec. 127. Certain academies to have audit.-Every academy, eligible 
to receive tuition payments from municipalitieo which are eligible for state sub
sidy aid under the provisions of sections 237-C, 237-D and 237-E, shall on or 
before September 1st of each year furnish to the state auditor satisfactory proof 
that the books, accounts, financial documents and reports to the commissioner of 
said institution for the fiscal year preceding rave been examined and found to 
be in a satisfactory and accurate condition with proper vouchers on file, said 
audit to be made by the state department of audit or by individuals or firms rec
ognized as competent auditors by training and experience or by qualified pub
lic accountants, (R. S. c. 37, § 108. 1947, c. 25. 1951, c. 397, § 3. 1957, c. 364, 
§ 68.) 

Effect of amendment. - The 1957 "sections 237-C, 237-D and 237-E" for 
amendment substituted "state subsidy" "section 237". 
for "general purpose" and substituted 

Sec. 129. Forfeiture of tuition paymE:nts.-Academies which have not 
complied with the provisions of sections 125, 127 or 128 before the first day of 
September of each year shall not be eligible to receive tuition payments from 
municipalities receiving state subsidy under the provisions of section 237-E. (R. 
S. c. 37, § 110. 1951, c. 397, § 4. 1957, c. 443, § 22.) 

Effect of amendment.-The 1957 amend
ment substituted "section 237-E" for "sec
tion 237" at the end of this section. 

Effective date.-The 1957 act amending 
this section became effective on its ap
proval, January 16, 1958. 

War Orphans. 

Sec. 137. Purposes and distribution.-In order to assist any person 
qualifying as an orphan of a veteran in accordance with the provisions of section 
136 in securing higher education, the state department of education shall pay, 
for any person which it finds eligible for such assistance, a maximum of $150 
per year towards the cost of such higher education. Such assistance as is paid 
shall he used for the purpose of providing tuition, matriculation fees, board, room 
rent, books and supplies. In establishing eligibility for such assistance for chil
dren who make application for the benefits provided by said sections, the state 
department of education shall give due consideration in each case to the neces
sary expenses for attending school and the resources avai1ah1e to the applicant 
for meeting such expenses. The department shall provide such forms and make 
such rules and regulations as it considers necessary for carrying out said sec
tions. (R. S. c. 37, § 120. 1961, c. 366, § 7.) 

Effect of amendment.-The 1\)(;1 amend-
Jl1 ent rewrote this section. 

Sec. 138. Free tuition.-All children qualifying as war orphans under 
sections 136 to 139 shall be admitted to state supported post-secondary voca
tional schools, normal schools, or institutions of collegiate grade free of tuition. 
(R. S. c. 37, § 121. 1961, c. 366, § 8.) 

Effect of amendment.-The 1961 amend- :'cctio11 anrl inserted "post-secondary vo-
ment deleted "the provisions of" from this cational schools, l1orma1 schools. or". 

Instructors. Duties and Qualifications. Degrees. 
Holidays. Moral InBtruction. 

Sec. 142. Approval of degree-granting institutions.-Any educational 
institution seeking authority to grant any educational, literary or academic de-
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gree, or any junior college or similar post-secondary educational institution seek
ing authority to grant an associate degree, shall make application to the secre
tary of state, in a manner prescribed by him, not later than May 1st immediately 
preceding the legislative session. 

Upon notification from the secretary of state, it shall be the duty of the com
missioner to obtain full information regarding the merit of the institution to con
fer the degree or grant the associate degree. He shall use those standards which 
are commonly accepted in the accreditation of American educational institutions, 
and shall prepare for the use of the legislature a report regarding the adequacy 
of the institution's buildings, instructional facilities and provisions for the safety 
and well-being of students; the qualifications of the faculty; the character of the 
program of studies and of the requirements for award of degrees; practices in 
the admission of students; the adequacy of financial resources; and the govern
ing policies of the institution. The report, with recommendations of the state 
board of education, shall be delivered to the secretary of state at least 10 days 
before the opening of the regular legislative session. 

No person, school, board, association or corporation shall use in any way the 
term "junior college" or "college" or "university" in connection with an institu
tion, or use any other name, title or descriptive matter tending to designate that 
it is an institution of higher learning with the power to grant educational, lit
erary or academic degrees unless the institution has been given the right to grant 
degrees in accordance with the provisions of this section. 

Any institution not previously authorized to confer a degree or an associate 
degree must have been in regular operation at least 2 years before the legisla
ture grants authority to confer a degree or associate degree. 

An institution authorized to confer a degree or associate degree shall inform 
the commissioner of any substantial reduction in its educational program or re
sources available to students. If, in the judgment of the state board of education, 
these changes are sufficient to warrant review of the institution's authority to 
confer degrees or associate degrees, it shall be the duty of the commissioner to 
report these changes to the current membership of the legislative committee 
which originally considered the measure. (1953, c. 359. 1957, c. 141.) 

Effect of amendment. - The 1957 graph of the section, substituted the word 
amendment inserted all of the provisions "degrees" for the word "diplomas" in the 
of this section relative to associate de- second paragraph, and made other minor 
grees, inserted the present third para- changes. 

Sec. 144-A. Instruction on foundations of American freedoms.
Pupils in either of the last two grades of the free public high schools of the State 
shall be given instruction in the foundations of our American freedoms including 
the constitutions of the United States and the state of MaIlle. The commissioner 
of education shall prescribe the course of study which course of study shall be re
quired for graduation from all free public high schools. (1955, c. 344, § 1.) 

Effective date.-Section 2 of the act in· the school year commencing in September. 
serting this section provides: "The provi- 1£)56." 
sions of this act shall become effective for 

Sec. 146. Moral instruction.-The school committee or school directors of 
each administrative unit is authorized and empowered to provide for the moral 
instruction of pupils subject to the jurisdiction of such committee in the manner 
provided for in sections 146 to 152, inclusive. (R. S. c. 37, § 128. 1957, c. 364, 
§ 69.) 

Effect of amendment. - The 1957 also to school directors and substituted 
amendment made this section applicable "administrative unit" for "city or town". 

Sec. 147. Survey of religious affiliation.-The school committee or school 
directors of each administrative unit may authorize and complete a survey of the 
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religious affiliations of all pupils attending the public schools within such admin
istrative unit, and ascertain those pupils who desire and have the consent of 
parent or guardian for moral instruction. On a day in each week, to be fixed by 
the school committee or school directors, it may excuse such pupils for at least 
one hour for the purpose of attending their respective places of worship, or 
some other suitable place, there to receive moral instruction in accordance with 
the religious faith of said pupils. (R. S. c. 37, § 129. 1957, c. 364, § 70; c. 443, 
§ 23.) 

Effect of amendments. - The first 1957 
amendment inserted "or school directors" 
and substituted "administrative unit" for 
"city or town" in the first sentence and 
substituted "s c h 0 0 I committee" for 
"board" in the second sentence. The sec-

ond 1957 amendment, which became ef
fectivl~ January 16, 1958, added the words 
"or school directors" after the word "com
mittee" and before the word "it" in the last 
sen tence of this section. 

Sec. 148. Rules and regulations.-Each school committee or board of 
school directors is authorized to adopt rules and regulations for carrying into 
effect the provisions of sections 146 to 152, inclusive, and to make such arrange
ment with the respective persons in charge of the several denominations for the 
giving of the aforesaid moral instruction. (R. S. c. 37, § 130. 1957, c. 364, § 71.) 

Effect of amendment. - The 1957 
amendment inserted "or board of school 
directors". 

Sec. 161. Expense.-The aforesaid moral instruction shall be given without 
expense to any administrative unit. the pupils of which receive such instruction, 
and no administrative unit, or the school committee or school directors thereof, 
shall incur any expense for such instruction beyond the cost of the original sur
vey. (R. S. c. 37, § 133. 1957, c. 364, § 72.) 

Effect of amendment. - The 19:)7 unit" for "city or town" and inserted "or 
amendment substituted "administrative school directors". 

Sec. 153. Temperance day; commissioner to prepare material. 
It shall be the duty of the commissioner to prepare suitable material for the 

observance of Temperance day. It shall be the duty of all school officials in the 
several administrative units of the state and all public school teachers within 
the state to comply with the provisions of this :;ection. (R. S. c. 37, § 135. 1957, 
c. 364, § 73.) 

Effect of amendment. - The 1957 
amendment inserted "administrative units" 
for "towns" in the second paragraph. As 

the first paragraph was not changed by 
the amendment, it is not set out. 

Sec. 154. School holidays; special observances,-The following days 
shall be observed as school holidays, namely: Patriot's day, April 19th; Me
morial day, May 30th; Independence day, July 4th; Labor day, first Monday 
in September; Veterans day, November 11th Christmas day, December 25th; 
Thanksgiving and Arbor day, as appointed by the governor and council. Arbor 
clay shall not be recognized as a school holiday unless observed by teacher and 
pupils for the purpose for which it is designated by the governor and council. 
Lincoln day shall be observed by devoting some part of the day to study of the 
life and character of Abraham Lincoln. All teachers of public schools in the state 
shall close their schools on the above-named days and draw pay the same as if 
their schools had been in session. \Vhen anyone of the above-named holidays falls 
on a Sunday, the Monday following shall be observed as a school holiday, with 
all the privileges applying to any of the days above-named. In addition to the 
foregoing, Kew Year's day, January 1st; Washington's birthday, February 22nd: 
Columbus day, October 12th, shall. upon vote of the superintending school com
mittee or school directors of any administrative unit. be observed by teachers and 
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pupils of the public schools of said administrative unit by an exercise appropriate 
thereto, such exercise to be held during such part of the school session as the 
teacher of each school may designate. The exercises so held shall aim to impress 
on the minds of the youth the important lessons of character and good citizen
ship to be learned from the lives of American leaders and heroes and from a 
contemplation of their own duties and obligations to the community, state and 
nation of which they constitute a part. In the absence of any vote of the superin
tending school committee or school directors, said days shall he observed as 
legal school holidays with the closing of schools. (R. S. c. 37, § 136. 1955, c. 
405, § 32. 1957, c. 364, § 74. 1959, c. 230, § 1. 1%1, c. 395, § 22.) 

Effect of amendments. - The 1955 Effective date. - P. L. 1959, c. 230, 
amendment substituted "Veterans day" amending this section, provided in section 
for "Armistice day" in the first sentence. 5 thereof as follows: 

The 1957 amendment inserted "or "This act shall take effect on January 1, 
school directors" in the present sixth and 1961, provided hat on or before said date 
eighth sentences and substituted "adminis- the majority of the following states, Massa-
trative unit" for "town" in the sixth sen- chusetts, New Ham p s h ire, Vermont, 
tence. Rhode Island, Connecticut, New York, 

The 1959 amendment divided the former New Jersey and Pennsylvania, shall have 
first sentence into three sentences and sub- provided by legislation or otherwise for 
stituted "2nd" for "1st" after the words the observance of Labor Day on the same 
"Labor day" and before the word "Mon- day as provided in this act and provided 
day" in the present first sentence. further that on or before January 1, 1961 

The 1961 amendment, effective upon its the Governor, after determining that a 
approval, June 17, 1961, substituted "first" majority of the above-named states has 
for "2nd" following "Labor day" and be- provided for the observance of Labor Day 
fore "Monday" in the present first sen- on the same day as provided in this act, 
tence and made other minor changes in shall by proclamation proclaim that this 
that sentence. act is effective." 

Schools in Plantations. 

Sec. 157. Repealed by Public Laws 1957, c. 364, § 75. 

Sec. 158. Repealed by Public Laws 1957, c. 364, § 76. 

Schooling in Unorganized Territory. 

Sec. 159. Children between 5 and 21 in unorganized territory en
titled to school privileges; "unorganized territory" defined.-All chil
dren between the ages of 5 and 21 years who reside with a parent or legal guard
ian in unorganized territory within this state shall be entitled to school privileges, 
which shall be provided under the direction of the commissioner under such rules 
and regulations as may be made from time to time by him and approved by the 
governor and council. Within the meaning of sections 159 to 183, unorganized 
territory shall include all territory not a part of any municipality, and an un
organized unit shall be any unorganized township, gore, strip, tract, surplus, 
point, patent, peninsula, island, deorganized town or plantation or any other dis
tinct and separate portion of unorganized state territory. (R. S. c. 37, § 142. 
1957, c. 443, § 24.) 

Effect of amendment.-The 1957 amend
ment substituted "159" for "157" and the 
word "municipality" for the words "city. 
town or plantation", formerly appearing in 

the last sentence of this section. 
Effective date.-The 1957 act amending 

this section became effective on its ap
proval, January 16, 1958. 

Sec. 159-A. Non-Indian children living on Indian reservations. -
Non-Indian children, children with less than 74 part of Indian blood, who reside 
with parent or guardian on an Indian reservation shall be entitled to school privi
leges as described in sections 160 and 161, notwithstanding that these children 
do not reside in unorganized territory. (1961, c. 382, § 1.) 
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Editor's note.-P. L. 1961, c. 382, which 
inserted section 159-A, provided in § 2 
thereof an appropriation from the gen
eral fund, for the years 1961-62 and 1962-

G3, to carry out § 159-A and to pay the 
city of Old Town for schooling provided 
in the years 1958-59 to 1959-GO. 

Sec. 160. Elementary schools established or children sent to other 
schools; tuition; transportation; board. 

Notwithstanding the foregoing, the commissioner may make arrangements for 
children living in the unorganized territory of Estcourt, Maine to attend a pub
lic school in Estcourt, province of Quebec, and with his approval, tuition shall 
be paid by the state for such pupils. (R. S. c. 37, § 143. 1953, c. 40, § 2. 1961, c. 
115.) 

The 1961 amendment added the second 
paragraph to this section. 

Sec. 161. State to pay tuition in secondary school; board. - Any 
youth whose parent or legal guardian maintains a home for his family in the 
unorganized territory of this state and who may be judged by the commissioner 
qualified to enter an approved secondary school may attend any such school in 
the state to which he may gain entrance by permission of those having charge 
thereof. In such case the tuition of said youth, not to exceed the same amount 
towns not supporting and maintaining an approved secondary school are required 
by law to pay annually for secondary school tuition, shall, provided a satisfactory 
standard of scholarship and deportment is maintained, be paid by the state un
der such rules and regulations as may be made by the commissioner. 

In the case of any youth qualified for attendance at secondary school in ac
cordance with the provisions of the preceding paragraph, whose parent, legal 
guardian or person acting in loco parentis maintains a home for his family in 
the unorganized territory, so located that in the judgment of the commissioner 
attendance at secondary school necessitates boarding away from home and the 
arrangement is approved by him in advance upon a form provided for the pur
pose, the state shall pay an amount for this purpose tQward his board not to 
exceed $353 for the school year or a prorated amount for any fraction thereof. 
Payment for said board shall be made, upon receipt of a satisfactory attendance 
record, at the end of periods not less than one school month and subject to such 
rules and regulations as the commissioner may establish. (R. S. c. 37, § 144. 
1945, c. 119. 1955, c. 369, § 7; c. 452, § 1. 1957, c. 429, § 49-A. 1959, c. 259, 
§ 5.) 

Effect of amendments. - The first 1\)55 
amendment, which provides it shall be
come effective July 1, 1960, deleted the 
words "or standard grade" before the 
word "approved" near the end of the first 
sentence and substituted the words "an 
approved" for the words "a standard" near 
the middle of the second sentence. The 
second 1955 amendment deleted the words 
"on a Maine coast island" after the word 
"parentis" in the first sentence of the sec
{)nd paragraph and substituted "less" for 
"longer" and added the words "and sub
ject to such rules and regulations as the 

C01l111' issioner may establish" in the sec
ond sentence of the second paragraph. 

The 1957 amendment, which became ef
fective on October 31, 1957, struck out the 
word:; "It is further provided that", for
merly appearing at the beginning of the 
second paragraph of this section, and 
changed the maximum amount the state 
shall pay toward board from "$180" to 
"$353 " 

The 1959 amendment, effective July 1, 
1960, rewrote the first sentences of both 
the first and second paragraphs. 

Sec. 164. Unorganized territory school fund.-Such amounts as are 
necessary to carry out the provisions of sections 159, 160, 161, 164, 165, 177 and 
183 shall be paid out of the unorganized territory school fund heretofore estab
lished. The commissioner is authorized to use this fund for any purpr,se in connec
tion with the schooling of children in the unorganized territory o± the State, in
cluding: salaries, board and traveling expenses of teachers and supervisors; con-
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ferences, training programs and professional improvement of teachers; fuel and 
janitor seryice; tuition, board and transportation of elementary and secondary 
school pupIls; text and reference books, school apparatus and supplies; leases or 
rentals of lots or school buildings; minor repairs to school buildings or equipment; 
services, expenses and fees of agents, attendance officers and clerical assistance; 
office expenses, utility service; school medical and dental services; and any other 
expenses he may deem necessary to carry out the purposes of the above-mentioned 
sections. (R. S. c. 37, § 146. 1945, c. 350, § 7. 1951, c. 260, § 2; c. 410, § 2. 1955, 
c. 452, § 2.) 

Effect of amendment.-The 1955 amend
ment inserted the words "and secondary" 
after the word "elementary" in line eight 
and deleted the words "secondary school 

tuition" before the word "text" in line 
nine. 

Quoted in Squires v. Inhabitants of 
Augusta, 155 Me. 151, 153 A. (2d) 80. 

Sec. 164-A. Disposal of property or equipment. - School property or 
equipment in unorganized territory may be sold, transferred or otherwise dis
posed of by the commissioner. 

When such property is sold, the proceeds shall be expended as provided in sec
tion 164 for the benefit of the children in the unorganized unit where the prop
erty is located. (1959, c. 3S, § 1.) 

Sec. 166. School tax rate.-
I. On April 1, annually, the total cost of school privileges provided in any un
organized unit under sections 159, 160, 161 and 164, for the school year end
ing on the preceding June 30, together with an additional charge of Sro of such 
total cost for administration, but with deductions for the amount of interest on 
lands reserved, if any, prorated to allow for the allocation provided by subsec
tion I of section 53 of chapter 36, of said unorganized unit for said school year 
and any other sums credited to the unorganized territory school fund on be
half of said unit, shall be assessed upon the property of said unorganized unit 
by the state tax assessor III accordance with the provisions of section 79 of 
chapter 16; provided said assessment shall be limited to a school tax rate of 
10 mills on the dollar above the average of school tax rates of the municipalities 
of the State for the preceding school year; except that the school tax rate for 
the assessment made April 1, 1955 shall be limited to a school tax rate of 10 
mills on the dollar above the average of the school tax rates of the municipali
ties of the state as found by dividing the 1954 muniCIpal appropriations for 
school maintenance and operation by the 1954 state valuation of said munici
palities. It shall be the duty of the commissioner to furmsh on or before Feb
ruary 10 of each year to the state tax assessor a statement of expenditures for 
school purposes in each unorganized unit during the preceding school year and 
deductions on account of interest on lands reserved and other credits as here
inbefore provided for such unorganized units, for use III making said tax as
sessment and as a permanent record thereof. A copy ·,t s~,id statement shall also 
be furnished to the commissioner of finance and administration, who shall credit 
the amount of said tax assessment to the unorganizec: territory school fund 
for the fiscal year following the date of such statement. (1945, c. 41, § 30; c. 
350, § S. 1951. c 260, § 3. 1953. c. 265, § 6: c. 308, ~ 62. 1955. c. 179.) 

Effect of amendment.-The 1955 amend- dollar above." It also added the exception 
ment, which became effective on Its ap- clause at the end of the same sentence. 
proval, April 11, 1955, changed the first As subsections II, III and IV were not 
sentence of subsection I by inserting the changed by the amendment, they are not 
words "a school tax rate of 10 mills on the set out. 

Privately Owned Correspondence Schools. 

Sec. lS3-A. Permit for school in Maine. - No person representing a 
privately owned correspondence school located in the state of Maine or from a 
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place of business in this state shall solicit or :;ell in Maine any correspondence 
course for a consideration or remuneration unless he first secures a permit from 
the state board of education. The application for a permit shall be made on forms 
to be furnished by the board and shall be accompanied by a fee of $5 and a 
surety bond in the penal sum of $1,000. Such bond may be continuous and shall 
be conditioned to provide indemnification to any student suffering loss as a re
sult of any fraud or misrepresentation used in procuring his enrollment, and may 
be supplied by the representative of a privately owned correspondence school or 
by the school itself as a blanket bond covering each of its representatives in the 
amount of $1,000. A permit shall be valid for the calendar year in which it is 
issued. The liability of the surety on such bond for each representative covered 
thereby shall, in no event, exceed the sum of $1,000 as an aggregate for any and 
all students for all breaches of the conditions of the bond by such representatives. 
The surety on any such bond may cancel any such bond upon giving 30 days' 
notice in writing to the state board of education and thereafter shall be relieved 
of liability for any breach of condition occurring after the effective date of said 
cancellation. An application for renewal shall be accompanied by a fee of $5 and 
a surety bond as provided in this section, if a continuous bond has not been fur
nished. All fees collected for the issuance or renewal of such permits shall be de
posited in the state treasury to the credit of the general fund. (1959, c. 105.) 

Sec. 183-B. Permit for school outside Maine.-No person representing 
a privately owned correspondence school located outside the state of Maine shall 
solicit or sell in Maine any correspondence COurSI~ for a consideration or remunera
tion unless he first secures a permit from the st<ite board of education in the man
ner and on the terms provided in section 183-A (1959, c. 105.) 

Sec. 183-C. Moral character.-No person shall be granted a permit under 
sections 183-A and 183-B unless he is an individual of good moral character. 
(1959, c. 105.) 

Sec. 183-D. Revocation. - Any permit issued may, upon 10 days' notice 
and after a hearing, be revoked by the state board of education if the ho1cler of 
the permit solicits or enrolls students through fraud or misrepresentation. (1959. 
c. 105.) 

Sec. 183 -E. Rules and regulations; advisory committee. - The state 
board of education is authorized to adopt rules and regulations for the adminis
tration and enforcement of sections 183-A to 183-E, and to establish a committee 
of 3 to 5 owners or other representatives of privately owned correspondence 
schools to advise the board in its administration. (1959, c. 105.) 

Sec. 183-F. Penalty.-Any person violating sections 183-A to 183-E shall 
be guilty of a misdemeanor and shall, upon conviction, be punished by a fine of 
not more than $500 or by imprisonment for not more than 3 months. (1959, c. 
105.) 

State Examination of Teachers. 

Sec. 184. Certificate; examination; regulations; revocation.-Certif
icates of qualification signed by the commissioner shall be granted to all candi
dates who pass satisfactory examinations in such branches as are required or per
mitted by law to be taught in the public school~; and who III other respects fulfill 
the proper requirements; provided, however, that no person shall be eligible for 
a certificate unless he is at least 17 years of age and has completed not less than 
an approved secondary school course or unless he shall present satisfactory evi
dence of such educational attainment otherwise secured as may be adjudged by 
the commissioner to be the equivalent of said approved secondary school course. 
Such certificate shall be either probationary or permanent, and shall indicate the 
grade of schools which the person named there:n is qualified to teach; provided, 
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however, that no certificate of secondary grade shall he granted to any person 
who has not completed the equivalent of 2 years of a college or normal school 
course. No certificate shall be granted to any person to teach in the public schools 
of the state unles::. he furnishes evidence of good moral character and meets such 
requirements as to preliminary education and training as may be prescribed by 
the commissioner; nor shall a certificate be granted to any person to teach in the 
elementary schools who cannot present satisfactory evidence of such training in 
physiology and hygiene, with special reference to the ~ffects of alcoholic drinks, 
stimulants and narcotics upon the human system. Provided, however, that the cer
tificate may be granted without the examination herein prescribed to graduates 
of colleges and Maine state normal schools or of other normal training schools 
having a 2 years' course for graduates of high schools or academies and to teachers 
of 2 years' service and satisfactory fitness, on the presentation of such evidence 
of fitness and under such special conditions as the commissioner may prescribe. 
Provided further, that certificates may, under the rules prescribed by the com
missioner, be granted to persons holding state certificates granted by authority of 
other states. Provided further, that any certificate granted under this or any pre
ceding law may for sufficient cause be revoked and annulled. Nothing in this sec
tion relative to revocation of teachers' certificates shall be retroactive. Any teacher 
whose certificate has been revoked shall be granted a hearing on request before 
a committee; one member to be selected by the commissioner, the second by the 
teacher involved and the third by the other 2 members. The hearings before this 
committee may be public at their discretion and their deci::.ion shall be final. (R. 
S. c. 37, § 156. 1955, c. 369, § 8.) 

Effect of amendment.-The 1955 amend
ment, which will become effective July 1, 
1960, substituted the words "an approved" 

for the words "a standard" in line seven 
and the word "approved" for the word 
"standard" in line nine. 

Sec. 186. State certificate nec~ssary for employment.-No persons 
shall be employed to teach in any school under the supervision and control of 
any school officials of any administrative unit of this state who do not hold a 
state certificate as provided for in this chapter. All state certificates granted 
before July 12, 1913 shall continue in force in accordance with the terms stated 
therein. The commissioner is authorized to formulate all rules and regulations 
necessary for the carrying out of the provisions of this section and of sections 184 
and 185. (R. S. c. 37, § 158. 1957, c. 364, § 77.) 

Effect of amendment. - The 1957 "administrative unit" for "city, town or 
amendment made a former proviso a plantation" and substituted "sections 184 
separate sentence, substituted "school of- and 185" for "the 2 preceding sections". 
ficials" for "school board", substituted 

Sec. 187. Teaching without certificate. - Whoever teaches a public 
school without first obtaining a state teachers' certificate, as provided in this chap
ter, is barred from receiving pay therefor and shall forfeit to the administrative 
unit in which he so taught such amounts as he shall have received for wages for 
such illegal teaching. (R. S. c. 37, § 159. 1957, c. 364, § 78.) 

Effect of amendment. - The 1957 
amendment substituted "administrative 
unit" for "town". 

Registration of Teachers. 

Sec. 188. Registration j lists furnished; fee.-Any person holding a 
state teachers' certificate, or eligible to receive such may, upon the payment of 
$3 and upon application to the commissioner in such manner as may be pre
E;cribed by him, register as a candidate for employment as a teacher in the public 
schools within the state. It shall be the duty of the said commissioner to furnish 
to superintending school committees, school directors or superintendents of 
schools, upon request, information relative to persons registered and to furnish 
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persons thus registered information relative to vacancies in positions in public 
schools within the state. Neither the said commissioner nor any person em
ployed under his direction shall be held responsible for, nor be understood to 
vouch for, the fitness or success of any teacher who may secure a position in 
a public school through the operation of this section, nor shall the acceptance 
of this enrollment and the payment of the required fee be construed as a guarantee 
for securing employment as a teacher. The payment of the above fee shall en
title the person registering to the benefit of sHch registration for a period of 3 
years. (R. S. c. 37, § 160. 1957, c. 364, § 79.) 

Effect of amendment. - The 1957 "school directors" in the present second 
amendment made the former second sen- sentence. 
tence into two sentences and inserted 

Industrial Education. 

Sec. 192. State aid for agriculture, i:adustrial arts and home eco
nomics instruction.-Whenever the superintendent of schools of any adminis
trative unit or the trustees of any incorporated academy shall certify to the com
missioner, on forms prescribed by him, that instruction has been provided pupils 
of elementary schools, high schools or academics for the year preceding, said in
struction having been approved as to course content, equipment and teacher 
qualifications, in general agriculture, industrial arts or general home economics, 
the commissioner is authorized to make apport ionments of state aid as follows: 

I. For municipal programs, the reimbursement payable in accordance with 
the provisions of sections 237-C, 237-D and 237-E; 
II. For academy programs, the tuition reim')ursement to the sending munici
pality as provided in sections 107, 108, 237-C, 237-D and 237-E. (R. S. 
c. 37, § 165. 1945, c. 350, § 13. 1949, c. 407, § 1. 1951, c. 393, § 4; c. 397, § 
5. 1957, c. 364, § 80.) 

Effect of amendment. - The 1957 
amendment substituted "administrative 
unit" for "municipality or community 

school" in the first sentence, and substi
tuted "sections 237-C, 237-D and 237-E" 
for "s'~ction 237" in subsections I and II. 

Sec. 193. State aid for evening schools, day schools, classes and 
educational activities for adults; activities not supported by school funds 
nor reimbursed by state.-Whenever the superintending school committee or 
school directors of any administrative unit shall have maintained during the 
school year evening schools, day schools, clas~;es and educational activities for 
adults as provided by section 37, said administrative unit shall be reimbursed 
by the state a sum equal to ~ the amount r:aid for instruction and activities 
contributing to learning in such classes. Such schools shall meet the approval 
of the commissioner in regard to the qualifications of instructors, length of term, 
class attendance and subjects offered. 

The superintending school committee or school directors may establish and 
furnish facilities for day and evening educational and recreational activities for 
adults not supported by public school funds and not reimbursed by the state. 
Such courses and activities may be financed by tuition fees, by funds voted by 
the administrative unit or by funds from other proper sources or by any com
bination of these. (R. S. c. 37, § 166. 1951, c. 104. 1955, c. 455, § 2. 1957, c. 
364, § 81.) 

Effect of amendments. - The 1955 
amendment extended the application of 
this section to day schools, classes and 
educational activities. It also added the 

second paragraph. 
The 1957 amendment inserted "or 

school directors" and substituted "admin
istratiYe unit" for "town". 

Sec. 194. State aid for general industrial schools.-The superintend
ing school committee of any town, when authcrized by vote of the town, shall 
and the school directors of a school administrative district may establish and 

2 M Supp-14 209 



C. 41, § 195-A VOCATIONAL REHABILITATION Vol. 2 

maintain as a part of the public school system of such administrative unit a gen
eral industrial school for the teaching of agriculture, household science, the 
mechanic arts and the trades. Such general industrial schools shall be open to 
pupils who have completed the elementary school course or who have attained 
the age of 15 years. The authority and duties of the superintending school com
mittee or school directors and of the superintendent of schools in relation to such 
industrial schools shall be the same as in the case of the elementary and sec
ondary schools, but the support of such schools shall be derived from funds 
raised in addition to any sums appropriated for the support of elementary and 
secondary schools. Whenever it shall be made to appear to the governor and 
council that any administrative unit has provided instruction in the trades and 
industries in a general industrial school maintained therein for a period of 36 
weeks during the school year, and employing at least one teacher whose work 
is devoted exclusively to such instruction and having an average attendance of 
at least 20 pupils, the governor and council shall direct the treasurer of state 
to pay to the treasurer of such administrative unit a sum equal to Yz the total 
amount spent for instruction in said school, provided that not more than $2,000 
shall be paid by the state to anyone administrative unit in any year. (R. S. c. 
37, ~ 167. 1957, c. 364, § 82. 1961, c. 366, § 9.) 

Effect of amendments. - The J 957 
amendment made this section applicable 
also to school directors of school adminis
trative districts and substituted "adminis-

trative unit" for "town" throughout this 
section. 

The 1961 amendment substituted "Y;" 
for "%" near the end of the section. 

Vocational Rehabilitation. 

Sec. 195-A. Purpose.-The purpose of sections 195-A to 195-Q is to pro
vide for and improve the rehabilitation of physically handicapped individuals other 
than the blind so that they may prepare for and engage in remunerative employ
ment to the extent of their capabilities, thereby increasing not only their social 
and economic well-being but also the productive capacity of the state and na
tion. 

Pursuant to such purposes the state board of education is designated and 
established as the sole state agency to provide vocational rehabilitation services 
to all residents of the state under Public Law 565, 83rd Congress, 2nd session. 
except the blind, as provided for under chapter 25. Subject to the approval of 
the state board of education, the executive officer of the state board shall make 
such rules and regulations as he finds necessary or appropriate to efficient ad
ministration of a program of vocational rehabilitation, shall enter into agree
ments with local, state and federal agencies providing services relating to voca
tional rehabilitation, and shall prepare and issue a state plan of vocational re
habilitation which shall be amended from time to time as appears necessary or 
desirable. (1959, c. 286, § 1.) 

Sec. 195-B. Definitions.-For the purposes of sections 195-A to 195-Q 
the following terms are defined: 

I. "Director" means the director of the vocational rehabilitation division. 
II. "Division" means the vocation rehabilitation division. 
III. "Handicapped individual" means any individual other than the blind who 
is under a physical or mental disability which constitutes a substantial handi
cap to employment, but which is of such a nature that vocational rehabilitation 
services may reasonably be expected to render him fit to engage in a remunera
tive occupation. 
IV. "Individual who is under a physical or mental disability" means an in
dividual who has a physical or mental condition, exclusive of blindness, which 
materially limits, contributes to limiting, or, if not corrected, will probably 
result in limiting his activities or functions. 
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V. "State board" means the state board of education. 
VI. "Vocational rehabilitation services" means any goods and services neces
sary to render a handicapped individual fit to engage in a remunerative oc
cupation, including: 

A. Diagnosis and related services, including transportation, required for 
the determination of eligibility for service and of the nature and scope of 
the services to be provided; 
B. Guidance; 
C. Placement; 
D. Acquisition of vending stands or ober equipment, and initial stocks 
and supplies for small business enterpri,es conducted by severely handi
capped individuals under the supervision of the division; 
E. Training; 
F. Physical restoration services; 
G. Books and training materials; 
H. Maintenance; 
I. Tools, equipment, initial stocks and ~;upplies, including equipment and 

initial stocks and supplies for vending stands; 
J. Transportation not included under paragraph A; 
K. Business, professional and occupational licenses; and 
L. Other goods and services necessary to render a handicapped individual 
fit to engage in a remunerative occupation. 

VII. "Workshop" means a place where any manufacture or handiwork is 
carried on, and which is operated for the primary purpose of providing re
munerative employment to severely handicapped individuals as an interim step 
in the rehabilitation process for those who cannot be readily absorbed in the 
competitive labor market, or during such time as employment opportunities 
for them in the competitive labor market do not exist. (1959, c. 286, § 1.) 

Sec. 195 -C. Vocational rehabilitation division.-There shall be a vo-
cational rehabilitation division which shall be administered by a director under 
the general supervision of the state board of education acting through its execu
tive officer. (1959, c. 286, § 1.) 

Sec. 195 -D. Provision of vocational :rehabilitation services.-Voca
tional rehabilitation services shall be provided directly or through public or pri
vate instrumentalities to any handicapped individual who is a resident of the state 
at the time of filing his application therefor, and whose vocational rehabilitation 
the director determines after full investigation can be satisfactorily achieved, or 
who is eligible therefor under the terms of an agreement with another state 
or with the federal government. Vocational rehabilitation services enumerated 
ill section 195-B. subsection VI, paragraphs D to L, shall be provided at public 
cost only to those handicapped individuals who are found by the director to re
quire financial assistance with respect thereto. 

In case vocational rehabilitation services cannot be provided to all eligible 
handicapped individuals who apply for such services, the director shall provide 
:-egulations, with approval of the state board, for determining the order to be 
followed in selecting those to whom such services will be provided. (1959, c. 
2i)6, § l; c. 363, § 29; c. 378, § 35.) 

Effect of amendments. - Chapter :363, 
P. L. 1 !);'j!), added the words "subsection 
I V, paragraphs D to L," after the words 
"section 19:i-E" in the last sentence of the 
first paragraph. 
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Sec. 195 -E. Powers and duties of the vocational rehabilitation di
vision.-In carrying out sections 195-A to 195-Q, the director, with the approval 
of the state board: 

I. Shall prescribe regulations governing the protection of records and con
fidential information, the manner and form of filing applications, eligibility, 
investigation and determination thereof, for vocational rehabilitation services, 
procedures for fair hearings, the establishment and operation of rehabilita
tion facilities and workshops and such other regulations as he finds necessary; 
II. Shall establish appropriate administrative units within the division; 
III. Shall prepare and submit to the state board annual reports of activities 
and expenditures and, prior to each regular session of the legislature, esti
mates of sums required for carrying out sections 195-A to 195-Q and esti
mates of the amounts to be made available for this purpose from all sources; 
IV. Shall cooperate with other departments, agencies and institutions, both 
public and private, in providing for the vocational rehabilitation of handi
capped individuals, in studying the problems involved therein, and in estab
lishing, developing and providing, in conformity with the purposes of sections 
195-A to 195-Q such programs, facilities and services as may be necessary 
or desirable; 
V. May delegate to any officer or employee of the division such of his pow
ers and duties, not inconsistent with the law, as he finds necessary to carry 
out the purposes of sections 195-A to 195-Q; 
VI. May enter into reciprocal agreements with other states to provide for 
the vocational rehabilitation of handicapped individuals who are residents of 
the states concerned; 
VII. May establish and operate rehabilitation facilities and workshops and 
make grants to public and other non-profit organizations for such purposes; 
VIII. May supervise the operation of vending stands and other small busi
nesses established pursuant to sections 195-A to 195-Q to be conducted by 
severely handicapped individuals; 
IX. l\~:>y make studies, investigations, demonstrations and reports, and pro
vide training and instruction, including the establishment and maintenance of 
research fellowships and traineeships with such stipends and allowances as 
may be deemed necessary, in matters relating to vocational rehabilitation; 
X. Shall take such other action as he deems necessary or appropriate to carry 
out the purposes of sections 195-A to 195-Q; 
XI. May contract with schools, hospitals, and other agencies and with doc
tors, nurses, technicians and other persons, for training, physical restoration, 
transportation and other services required to carryon a program of vocational 
rehabilitation. (1959, c. 286, § 1.) 

Sec. 195-F. Cooperation with federal government.-The state board, 
through the division, shall cooperate with the federal government in carrying out 
the purposes of any federal statutes pertaining to vocational rehabilitation as 
such statutes pertain to individuals other than the blind, and is authorized to 
adopt such methods of administration as are found by the federal government 
to be necessary for the proper and efficient operation of agreements or plans for 
such vocational rehabilitation and to comply with such other conditions as may 
be necessary to secure the full benefits of such federal statutes to this state and 
its residents. Upon designation by the governor, the state board, acting through 
the division, may perform functions and services for the federal government in 
addition to those provided for in this section. (1959, c. 286, § 1.) 

Sec. 195 -G. Appropriation. - The legislature shall appropriate for voca
tional rehabiliation services such sums as it finds necessary. (1959, c. 286, § 1.) 
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Sec. 195-H. Oooperation with other agencies.-In accordance with sec
tions 195-A to 195-Q, the state board of education shall cooperate with and utiliz;e 
the services of state agencies interested in problems related to vocational rehabilI
tation; shall make use of the services and facilities of the Maine employment se
curity commission especially as they relate to job placement and employment 
counseling services; and shall, subject to such standards and regulations as may 
be established by the state board, cooperate with other public and nonprofit organi
zations and agencies as far as possible in providing vocational rehabilitation serv
ices. (1959, c. 286, § 1.) 

Sec. 195-1. Gifts.-The director is authorized and empowered, with the ap
proval of the state board, to accept and use gifts made unconditionally by will 
or otherwise for carrying out the purposes d sections 195-A to 195-Q. Gifts 
made under such conditions as in the judgment of the state board are proper and 
consistent with sections 195-A to 195-Q may be so accepted and shall be held, 
invested, reinvested and used in accordance v,ith the conditions of the gift. All 
moneys received as gifts or donations shall be deposited in the state treasury 
and shall constitute a permanent fund to be called the special fund for the voca
tional rehabilitation of disabled persons, to be used by said board to defray the 
expenses of vocational rehabilitation in special cases, including the payment of 
necessary expenses of persons undergoing training. (1959, c. 286, § 1.) 

Sec. 195-J. State agency designated; federal-state agreement.-The 
state board of education is hereby designated a~; the state agency to make determi
nation of disability required under section 221 of Title II of the Federal Social 
Security Act as set forth in section 106, Public Law 761, 83rd Congress, and 
the executive officer of the state board of edecation, subject to approval of the 
governor, is hereby authorized and empowered to enter into an agreement on be
half of the state with the secretary of health, education and welfare to carry out 
Title II of the Federal Social Security Act relating to the making of determina
tions of disability. (1959, c. 286, § 1.) 

Sec. 195 -K. Receipt and disbursement of funds. - The treasurer of 
state is designated as the custodian of all funds received from the federal govern
ment for the purpose of carrying out any federal statutes pertaining to vocational 
rehabilitation of handicapped individuals or any agreements authorized by sec
tions 195-A to 195-Q. The treasurer of state shall make disbursements from such 
funds and from all state funds available for the vocational rehabilitation purposes 
set forth in sections 195-A to 195-Q upon the order of the state board of educa
tion or its designated representatives. (1959, c. 286, § 1.) 

Sec. 195-L. Oost of administration.-Any cost of administering section 
195-J shall be paid from funds received from federal sources in accordance with 
the agreement made under section 195-]. (19S9, c. 286, § 1; c. 363, § 30; c. 
378, § 36.) 

Effect of amendments.-Chapter 363, P. 
1,. J 959, substituted "section 195-]" for 
"sections 19G-A to 195-Q", formerly ap
pearing in this section. 

Chapter 378, P. L. 1959, effective on its 
approval, ] anuary 29, 1960, re-enacted the 
sectio 1 without change. 

Sec. 195-M. Maintenance not assignahle.-The right of a handicapped 
individual to maintenance under sections 195-A to 195-Q shall not be transferable 
or assignable at law or in equity. (1959, c. 286, § 1.) 

Sec. 195-N. Hearings and judicial review. - Any individual applying 
for or receiving vocational rehabilitation under sections 195-A to 195-Q who is 
aggrieved by any action or inaction of the division shall be entitled, in accordance 
with regulations, to a fair hearing by the state board. An individual aggrieved, 
because of the state board's decision made on the basis of a hearing, may appeal 

213 



C. 41, § 195-0 VOCATIONAL EDUCATION AND SCHOOLS Vol. 2 

to a court of competent jurisdiction; and if the court shall find the appellant has 
not had a fair hearing, or that the decision of the state board was arbitrary. 
capricious or unreasonable, or inconsistent with the law, the court shall remand 
the proceedings for redetermination of the issues by the state board. (1959, c. 
286, § 1.) 

Sec. 195-0. Misuse of vocational rehabilitation lists and records.
It shall be unlawful, except for purposes directly connected with the administra
tion of the vocational rehabilitation program, and in accordance with regulations, 
for any person or persons to solicit, disclose, receive or make use of, or authorize, 
knowingly permit, participate in or acquiesce in the use of any list of, or names 
of, or any information concerning, persons applying for or receiving vocational 
rehabilitation, directly or indirectly derived from the records, papers, files or 
communications of the state or subdivisions or agencies thereof, or acquired in 
the course of the performance of official duties. Any person who violates any 
provision of this section shall b~ punished by a fine of not less than $50 nor more 
than $300, or by imprisonment for not more than 60 days, or by both. (1959, 
c. 286, § 1.) 

Sec. 195-P. Saving clause.-The legislature reserves the right to amend 
or repeal all or any part of sections 195-A to 195-Q at any time, and there shall 
be no vested private right of any kind against such amendment or repeal. All 
the rights, privileges or immunities conferred by sections 195-A to 195-Q or by 
acts done pursuant thereto shall exist subject to the power of the legislature to 
.amend or repeal sections 195-A to 195-Q at any time. (1959, c. 286, § 1.) 

Sec. 195 -Q. Short title.-Sections 195-A to 195-Q may be cited as the 
'''V()cational Rehabilitation Act of 1959." (1959, c. 286, § 1.) 

Vocational Education and Schools. 

Sec. 196. Vocational education. - The state, having accepted the act 
<of congress entitled "An Act to Provide for the Promotion of Vocational Edu
rcation: to Provide for Cooperation with the States in the Promotion of such 
Education in Agriculture and the Trades. and Industries; to Provide for Coop
eration with the States in the Preparation of Teachers of Vocational Subjects; 
and to Appropriate Money and Regulate Its Expenditure," approved February 
23, 1917, which act may he cited as the Smith-Hughes Vocational Education 
Act of 1917, also accepts the Vocational Education Act of 1946, approved Au
gust 1, 1946, for the further development (If vocational education, which may be 
cited as Title I of the George-Barden Act; and of Title III of the Health Amend
ments Act of 1956, approved August 2, 1956, providing for vocational educa
tion in practical nurse training as Title II (Of the George-Barden Act, will ob
serve and comply with all of said acts and of any acts amendatory thereof or 
supplementary thereto. (R. S. c. 37, § 169. 19'61, c. 366, § 10.) 

Effect of amendment.-The 1961 amend- ing "February 23, 1917" and added all of 
ment deleted "will observe and comply the- present provisions following that date. 
with all the provisions of said act" follow-

Sec. 197. Treasurer of state custodian of funds. - The treasurer of 
state is designated as custodian for aU moneys received by the state from appro
priations under the acts of congress of the United States referred to in section 
196' for all moneys received by the state from the appropriations made by the 
congress of the United States for the vocational rehabilitation of persons dis
abled in industry or otherwise; and for all moneys received by the state from 
the federal government for vocational training, and the said treasurer of state is 
authorized to receive and provide for the proper custody of the same and to 
make disbursements therefrom upon the order of the s.tate board, its executive 
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officer or other legal authority. (R. S. c. 37, {: 170. 1949, c. 349, § 73. 1951, c. 
266, § 61. 1961, c. 366, § 11.) 

Effect of amendment.-The 1 \J() 1 amend- following "board" ncar the end of this sec-
l11cnt substituted "acts of Congress" for tion ;md inserted "its executive officer". 
"act oj Congress". deleted "of education" 

Sec. 199. Repealed by Public Laws 1959, c. 286, § 2. 

Sec. 200. Repealed by Public Laws 1959, c. 286, § 3. 

Sec. 201. Repealed by Public Laws 1959, c. 286, § 4. 

Sec. 202. Repealed by Public Laws 1959, c. 286, § 5. 

Secs. 202-A to 202-D. Repealed by Public Laws 1959, c. 286, § 6. 

Sec. 203-A. Schools for practical nursing. - The state board of educa
tion shall have authority to establish, maintain and operate state schools for 
practical nursing for persons who give evidence of special aptitude or need and 
who desire specialized training designed specifically to train for service in prac
tical nursing. (1957, c. 36, § 1.) 

Sec. 204. Powers and duties.-For the purposes of sections 203, 203-A 
and 204, the state board shall have power to accept and expend all funds received 
by it from the department on appropriation hom the general fund of the state 
or from such gifts and donations either from public or private sources as may 
be offered unconditionally, together with fees as provided. The said board shall 
have authority to offer such courses of study, give such diploma or certificate 
on completion of a course of study, charge such tuition and other reasonable 
fees and set up such qualifications for admission as it deems necessary in any 
such technical and vocational schools, and schools for practical nursing. (1947, 
c. 382. 1951, c. 266, § 63. 1957, c. 36, § 2.) 

Effect of amendment. - The 1957 inserted the language at the end of the 
amendment made this section applicable section "and schools for practical nurs-
to § 203-A, eliminated "of education", and ing." 

Sec. 204-A. State scholarships Maine vocational technical insti
tute.-The state board of education shall develop and administer a plan for 
awarding scholarships to selected students enrolled at the Maine vocational tech
llical institute, whose records provide evidence of the possession of such qualifi
cations as are necessary to successfully complete the course and become com
petent craftsmen in a trade or industrial punmit, and who have demonstrated 
ability and vvillingness to support the expenses of their training, but who may 
he in need of partial financial assistance to pay the costs of attendance at the 
institute. No scholarship shall exceed $300 in anyone year. Awards shall be 
hased on evidence of individual need and wortI-. (1961, c. 366, § 12.) 

Sec. 206. Reimbursement from state and federal funds.-Whenever 
the superintendent of schools of any administrative unit, on or before the first 
day of July, shall report to the commissioner that part-time or part-time con
tinuation schools and classes have been maintained in accordance with the speci
fied standards, and \",hen such schools and clas3es shall be approved by the state 
board, the commissioner shall recommend to be governor and council annually 
in December the payment of reimbursement from federal funds designated for 
part-time schools and from state funds provided for industrial education to the 
extent of ~ the cost of instruction. (R. S. c. 2,7, § 179. 1949, c. 403, § 8. 1961, 
c. 366, § 13.) 

Effect of amendment.-The 1961 amend
ment substituted "administrative unit" for 
"town or city" near the beginning of this 
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Education of Physically Handicapped or Exceptional Children. 
Sections 207-A to 207-1 cumulative.

Section 4 of the act which added §§ 207-A 
to 207-I of this chapter provides: "It is 
the intent of the legislature that sections 

207-A to 207-1, inclusive, shall not sup
plant services available to handicapped 
children by any other department of the 
state." 

Sec. 207 -A. Purpose.-It is declared to be the policy of the state to pro
vide, within practical limits, equal educational opportunities for all children in 
Maine able to benefit from an instructional program approved by the state board 
of education. The purpose of sections 207-A to 207-I is to provide educational 
facilities, services and equipment for all handicapped or exceptional children be
low 21 years of age who cannot be adequately taught with safety and benefit 
in the regular public school classes of normal children or who can attend regular 
classes beneficially if special services are provided. Special classes in public 
schools are to include educable children only. (1955, c. 467, § 1. 1959, c. 348, § 
1.) 

Effect of amendment.-The 1959 amend
ment rewrote this section. 

Editor's note.-P. L. 1959, c. 348, amend
ing this section, provided in section 3 there
of as follows: 

"Appropriation. There is appropriated 

from the Unappropriated Surplus of the 
General Fund to carry out the purposes of 
this act the sum of $10,000 for the fiscal 
year ending June 30, 1960 and $20,000 for 
the fiscal year ending June 30, 1961." 

Sec. 207 -B. Definitions. - The term "handicapped or exceptional child" 
shall mean any child under 21 years of age able to benefit from an instructional 
program approved by the state board of education whose parents or guardian 
maintains a home for his family in any administrative unit within the state, and 
whose educational needs cannot be adequately provided for through the usual 
facilities and services of the public schools, because of the physical or mental 
deviations of such child. 

"Special services" shall be transportation; tutoring, cerrective teaching, such 
as speech reading, speech correction, sight conservation c.nci similar forms of in
struction; and provision of special seats, books and teaching supplies and equip
ment required for the instruction of handicapped or exceptional children. (1955, 
c. 467, § 1. 1957, c. 364, § 83. 1959, c. 348, § 2.) 

Effect of am end men t s. - The 1957 3 thereof as follows: 
amendment deleted the words "and com- "Sec. 3. Appropriation. There is ap-
munity school districts" formerly appear- propria ted from the unappropriated surplus 
ing near the end of the first paragraph. of the general fund to carry out the pur-

The 1959 amendment rewrote the first poses of this act the sum of $10,000 for 
paragraph of this section. the fiscal year ending June 30, 1960 and 

Editor's note. - P. L. 1959, c. 348, $20,000 for the fiscal year ending June 30, 
amending this section, provided by section 1961." 

Sec. 207 -C. Administration.-The general supervIsion of the education 
of all children of school age in the state, including handir:;Jpped or exceptional chil
dren, is the responsibility of the commissioner of education. He shall employ a 
director and such qualified personnel as may be needed for consultant service and 
to develop, inspect, approve and supervise a program of special education for handi
capped or exceptional children. The commissioner, with the approval of the state 
board of education, shall make necessary rules and regulations for the proper ad
ministration of sections 207-A to 207-I, inclusive. The state department of educa
tion is authorized to receive contributions and donations to be used in conjunction 
with appropriations made to carry out the provisions and requirements of sections 
207 -A to 207-1, inclusive. The state department of education is hereby designated 
as the agency for cooperation with the federal government in any program for the 
education of handicapped or exceptional children. (1955 c. 467, § 1.) 

Sec. 207 -D. Instruction.-The commissioner may approve the attendance 
of handicapped or exceptional children at special schools such as the Maine school 

216 



Vol. 2 VOCATIONAL EDUCATION .\KD SCHOOLS C. 41, § 207-H 

for the deaf, Pownal state school and Perkins institute for the blind in Watertown, 
Massachusetts, or at such other schools or institutions ~s he may designate. He 
may also approve education at either the elementary or secondary level for handi
capped or exceptional children through home instruction hospital instruction or 
special services. (1955, c, 467, § 1.) 

Sec. 207 -E. Appropriation.-Appropriations made under the provisions 
of sections 207-A to 207-1, inclusive, and subsequent appropriations made for 
this service are to be used to pay administrati-ve units or institutions designated 
by the commissioner, for the cost of such special education over and above the 
average per capita cost for the preceding fiscal year of educating normal children 
in the respective administrative units. This subsidy shall be paid according to 
regulations formulated by the commissioner to permit adequate instruction and 
to prevent unnecessary use of state funds. These appropriations may also be 
used for administrative costs, to conduct centers for study and guidance of chil
dren and for counseling with their parents and teachers, to engage specialists, 
to make expenditures to institutions and organizations for the training of deaf 
children who have not become of compulsory school age, to train teachers and 
for any other purposes approved by the state board as being necessary to carry 
out the purpose of sections 207-A to 207-1. (1955, c. 467, § 1. 1957, c. 364, 
§ 84. 1961, c. 255.) 

Effect of . amendments. - The 1957 
amendment substituted "sections 207-A to 
207-1" for "sections 208 to 216" and sub
stituted "administrative units" for "cities, 
towns, plantations, community school dis
tricts" in the first sentence and deleted 
"of education" following "state board" in 

the 1<3.st sentence. 
The 1961 amendment added "to make 

expenditures to institutions and organiza
tions for the training of deaf children who 
have not become of compulsory school age" 
near the middle of the last sentence of this 
section. 

Sec. 207 -F. Responsibility of admini:3trative units.-Every adminis
trative unit is responsible for appropriating sufficient funds to provide at least 
the same per capita expenditure for the education of handicapped or exceptional 
cbildren as is provided for the education of normal children. This appropriation 
is to be expended for programs of special education at either the elementary or 
secondary level under the supervision of the superintending school committee 
or school directors or for other programs approved by the commissioner. (1955, 
c. 467, § 1. 1957, c. 364, § 85.) 

Effect of amendment. - The 1957 
amendment substituted "administrative 

unit" for "municipality" and inserted "or 
school directors". 

Sec. 207 -G. Procedures.-A class for :3 or more handicapped or excep
tional children may be established in any public school, or under any other plan, 
provided it is approved as to requirements f'Jr admission teacher preparation, 
plan of instruction, necessary facilities and sUJervision. In administrative units 
where there are too few handicapped or excep~ional children to make the organ
ization of a special class feasible, such children may be entered in a special class 
in another administrative unit. Other programs consistent with the purpose of 
sections 207-A to 207-1, inclusive, may be developed with the approval of the 
cummissioner. (1955, c. 467, § 1. 1957, c. 364, § 86.) 

Effect of amendment. - The 1957 
amendment substituted "administrative 
units" for "municipalities". 

Sec. 207 -H. Reports.-The superintendent of schools and the director of 
any institution eligible to receive subsidy under the provisions of s~ctions 207-A 
to 207-1, inclusive, shall keep an accurate account of all moneys paId out for the 
maintenance of special classes. for special instruction and for special transporta
tion, and shall report the same on forms provided for the purpose. 

The superintendents of schools and directon of institutions shall report annu-

217 



C. 41, § 207-1 MENTALLY RETARDED CHILDREN Vol. 2 

ally on forms provided by the state department of education all children who are 
physically or mentally handIcapped, whether they are attending school or have 
been excused or excluded from school. (1955, c. 467, § 1.) 

Sec. 207-1. Preparation of teachers.-It shall be the duty of the com
missioner to see to it that suitable provision is made for the education of teachers 
and school administrators to meet the educational needs of handicapped or ex
ceptional children. As funds may be made available for the purpose, he shall prO
vide in one or more of the teachers' colleges courses of instruction and such spe
cial services for handicapped or exceptional children as will provide the necessary 
practical training and the demonstrations necessary for thIs professional training. 
(1955. c. 467, § I.) 

Teachers for Mentally Retarded Children. 

Sec. 207 -J. Teachers for mentally retarded children.-Any adminis
trative unit may, in addition to the sum raised for the support of public schools. 
raise and appropriate money for the education of teachers and other school per
sonnel to meet the educational needs of mentally retarded children. Such appro
priation shall be expended on a matching basis with any funds made available 
by the department of education for the same purpose. 

Teachers and other school personnel who are so trained may be reimbursed 
through funds of the department of education on a matching basis for expend
itures for such training approved in advance by the commissioner of education. 
(1957, c. 368, § 1; c. 443, § 25. 1959, c. 205.) 

Effect of amendment.-The 1957 amend
ment substituted the words "administrative 
unit" for the words "municipality" after 
the word "any" and before the word "may" 
near the beginning of the first sentence. 

The 1959 amendment added the words 
"and other school personnel" after the word 
"teachers" and before the word "to" in 
the first sentence and added the second 
paragraph to this section. 

Editor's note.-P. L. 1957, c. 368, which 

inserted this section, provided in section 
2 thereof as follows: "There is hereby 
appropriated from the general fund to the 
department of education the sum of 
$4,000 for the fiscal year ending June 30, 
1958 and $4,000 for the fiscal year ending 
June 30, 1959 to carry out the purposes 
of this act." 

Effective date.-The 1957 act amending 
this section became effective on its ap
proval, January 16, 1958. 

Education of Physically Handicapped Children. 

Secs. 208-216. Repealed by Public Laws 1955, c. 467, § 2. 
Cross reference.-For present law as 

to education of physically handicapped or 
exceptional children, see §§ 207-A to 
M7-I of this chapter. 

Health, Safety and Physical Education. 

Sec. 217. Health, safety and physical education; rules; reports.
In order more thoroughly to prepare the youth of the state for the duties and 
obligations of citizenship and to provide for their future well-being and comfort, 
it shall be the duty of the superintending school committees or school directors 
of the several administrative units of the state to make provision for the organi
zation and development of adequate programs of health, safety and physical 
education and to require the teaching of these courses to all pupils in the public 
elementary and secondary schools of the state in accordance with a course of 
study and plans of lessons and instruction prepared by the commissioner, who 
shall prescribe such rules and regulations as may be necessary to carry out in 
successful manner said program of health, safety and physical education, and 
he may require such reports from superintendents as he may deem necessary. 
(R. S. c. 37, § 181. 1949, c. 407, § 2. 1957, c. 364, § 87.) 

Effect of amendment. - The 1957 and substituted "administrative units" for 
amendment inserted "or school directors" "towns". 
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Sec. 218. Directors of physical education; qualifications and du
ties.-Administrative units may employ supervisors and directors of physical ed
ucation who shall meet such standards of preparation and certification as the com
missioner may determine. It shall be the duty of the superintendent of schools 
in which directors or supervisors of physical education are employed to report 
to the commissioner, on blank forms prepared by him, the number of pupils re
ceiving instruction, the number of directors and supervisors employed, the 
amount paid such directors or supervisors and such other information as may be 
required. (R. S. c. 37, § 182. 1957, c. 364, § 88.) 

Effect of amendment. - The 1957 
amendment substituted "Administrative 
units" for "Towns". 

Driver Education. 

Sec. 218-A. Purpose. - The purpose d sections 218-A and 218-B is to 
develop the knowledge, attitudes, habits and skills necessary for the safe opera
tion of motor vehicles, through classroom instruction and behind the wheel 
driving and observation in a dual control automobile, by encouraging superin
tending school committees or school directors of the several administrative units 
of the state to make provision for this instruction in all the public secondary 
schools and academies. (1955, c. 475. 1957, c. 142, § 1; c. 364, § 89; c. 443, § 
26. 1959, c. 229, § 1.) 

Effect of amendments.-The first 1957 
amendment substituted the words "re
ceiving tuition students as described in 
section 107" for "under joint board or 
contract with the town" at the end of the 
section. The second 1957 amendment in
serted "or school directors" and substi
tuted "administrative units" for "munici-

palities". The third 1957 amendment, which 
became effective on its approval, January 
16, J 958, re-enacted this sec t ion as 
amenied without further change. 

Thl~ 1959 amendment struck out "receiv
ing tuition students as described in sec
tion [07" at the end of the section. 

Sec. 218-B. Educational aid.-The commissioner, with the approval of the 
state board, shall employ necessary personnel, subject to the terms of the per
sonnel law, and establish rules and regulations to carry out the provisions of 
sections 218-A and 218-B, including the following: 

I. Salaries and traveling expenses for a state director of driver education, 
clerical assistance and supplementary teaching aids essential to the program; 
II. Special subsidies shall be paid in September to the administrative units 
for all courses in driver education according to the following plan: $10 for 
each pupil satisfactorily completing the driver education course during the 
preceding school year. Such driver education course shall meet the approval 
of the commissioner in regard to teacher qualifications, limitations as to the 
number of pupils and the course of study offered. 
Notwithstanding sections 105 and 107, the superintending school committee 
of an administrative unit, which does not maintain an approved secondary 
school, shall pay, upon receipt from the ~;tate, such special subsidy to the 
superintending school committee or school c.irectors of any nearby administra
tive unit, or the trustees of any academy lc,cated within such town or in any 
nearby town or towns, for the schooling of all or part of the pupils within 
said administrative unit in driver education. (1955, c. 475. 1957, c. 142, § 2; 
c. 364, § 90; c. 443, § 27. 1959, c. 229, § 2.) 
Effect of amendments.-The first 1957 and substituted "administrative units" for 

amendment substituted the word "munici- "municipalities and community school 
palities" for the words "cities, towns, districts". The third 1957 amendment, 
plantations" and rewrote the portion of whic,1 became effective on its approval, 
the section relative to plan for payment January 16, 1958, re-enacted the section 
of subsidies. The second 1957 amendment as amended without further change. 
deleted "of education" following the The 1959 amendment added the second 
words "commissioner" and "state board", paragraph to subsection II. 
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Sec. 218-C. Motor vehicle authorized. - Notwithstanding the provi
sions of section 43 of chapter 15-A the department of education shall be permitted 
to purchase a motor vehicle to be used principally in carrying out the purposes 
of sections 218-A and 218-B. (1957, c. 301; c. 443, § 28.) 

Effect of amendment.-The 1957 amend- section became effective on its approval, 
ment changed the section reference from May 17, 1957. 
"30" to "43" and the chapter reference The 1957 act amending this section be-
from "16" to "15-A." came effective on its approval, January 16, 

Effective dates.-The act inserting this 1.958. 

Training of Firemen. 

Sec. 218 -D. Training of firemen. - The state board of education shall 
have authority to conduct a program for providing firemen education and train
ing to members of fire departments, both volunteer and paid. (1959, c. 250.) 

Effective date.-The 1959 act adding this 
section became effective on its approval, 
April 20, 1959. 

Sec. 218 -E. Advisory committee. - There shall be established an ad
visory committee, appointed by the board, to advise and consult with the board 
in carrying out the administration of section 218-D. The committee shall consist 
of 8 members: 2 members recommended by the Maine fire chiefs association, 
one full-time uniform fire fighter, one volunteer fire fighter, 2 members recom
mended by the Maine municipal association, one representative of the depart
ment of education and one representative from the field of insurance. 

Of the members first appointed, 2 shall serve for one year, 3 for 2 years and 
3 for 3 years. Thereafter all members shall be appointed for 3 years. The com
mittee shall serve without compensation. (1959, c. 250.) 

Effective date.-The 1959 act adding this 
section became effective on its approval, 
April 29, 1950. 

School Lunch and Special Milk Program. 

Sec. 219 -A. Acceptance of special milk program for children.
The state having accepted the provisions and benefits of the special milk program 
for children will observe and comply with the provisions of this legislation. 
(1957, c. 24, § 1.) 

Sec. 220. Treasurer of state custodian.-The treasurer of state is 
designated custodian of all moneys received by the state from the federal govern
ment for establishment, maintenance, operation and expansion of school-lunch 
and milk programs and he shall receive and provide for the proper custody of 
such moneys and disburse such money on requisition of the commissioner. 
(1947, c. 127. 1957, c. 24, § 2.) 

Effect of amendment. - The 1957 
amendment included the milk program. 

Sec. 221. Administration. - The superintending school committee or 
school directors of any administrative unit may establish, maintain, operate and 
expand a school-lunch and special milk program for the pupils in any school 
building under its jurisdiction, may make all contracts necessary to provide ma
terial, personnel and equipment necessary to carry out the provisions of the 
national school lunch act and the special milk program for children legisla
tion, and may use therefor funds disbursed to them under the provisions of sec
tions 219 to 222 gifts and other moneys received from sale of school lunches 
and milk under these programs. The commissioner may give technical advice 
and assistance to any school committee or board of school directors in connec
tion with the establishment and operation of any school-lunch and milk program 
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and may assist in training personnel engaged in the operation of any school-lunch 
program. (1947, c. 127. 1957, c. 24, § 3; c. 364, § 91; c. 443, § 29.) 

Effect of amendments.-The first 1957 ministrative unit" for "town". The third 
amendment inserted all of the provisions 1957 Imendment, which became effective 
as to special milk program and inserted on its approval, January 16, 1958, re-en
"national school lunch" preceding the acted this section, giving effect to both of 
word "act". The second 1957 amendment. the fil'st two 1957 amendments and delet
which did not give effect to the first ing "inclusive" following the reference in 
amendment, inserted the provisions as to the fir st sentence. 
"school directors" and substituted "ad-

Sec. 222. Accounts, records, reports and operation.-The commis
sioner shall prescribe regulations for the keeping of accounts and records and 
the making of reports by the superintending school committees or school di
rectors. Such accounts and records shall at at times be available for inspection 
and audit by authorized officials and shall be preserved for such period of time, 
not in excess of 5 years, as the commissioner may prescribe. (1947, c. 127. 
1957, c. 364, § 92.) 

Effect of amendment. - The 1957 
amendment inserted "or school directors". 

National Defense Education Program. 

Sec. 222-A. Acceptance of national d.efense education program.
The state, having accepted the provisions and benefits of the act of Congress 
entitled "National Defense Education Act of 1958, to strengthen the national 
defense and to encourage and assist in the expansion and improvement of educa
tional programs to meet critical national needs, and for other purposes" approved 
September 2, 1958, will observe and comply with said act. (1959, c. 371.) 

Sec. 222-B. Treasurer of state custodian of funds.-The treasurer of 
state is designated custodian of all moneys receved by the state from the federal 
government for administration, supervision and assistance to subdivisions of 
the state, in the expansion and improvement of educational programs. The said 
treasurer of state is authorized to receive and provide for the proper custody of 
such moneys and to make disbursements therefrom upon the order of the com
missioner of education. (1959, c. 371.) 

Sec. 222-0. State board of education as state agency. - The state 
board of education is designated and established as the sole state agency to ad
minister and supervise national defense education activities under public law 
85-864, 85th Congress. Subject to the approva of the state board of education, 
the executive officer of the state board shall make such rules and regulations as 
he finds necessary or appropriate to efficient administration of the act, shall enter 
into agreements with state and federal agencies providing educational services 
related to national defense, and shall prepare and issue state plans for the adminis
tration of titles of the act requiring such state plans which, under the above 
conditions, shall be amended from time to time as appears necessary or desirable. 
(1959, c. 371.) 

Sec. 222 -D. Appropriation. - The legidature shall appropriate for na
tional defense education services such sums as it finds necessary. The acceptance 
of federal and other funds made available for purposes of education is authorized, 
and the state board of education is empowered to cooperate with the United 
States department of health, education and WElfare in carrying out public law 
85-864, 85th Congress, cited as the "National Defense Education Act of 1958" 
and such other federal programs as may concern the expansion or improvement 
of educational programs to meet national needs. (1959, c. 371.) 
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Normal Schools and Teachers' Colleges. 

Sec. 223. Five teachers' colleges.-The Farmington state teachers' col
lege at Farmington, the Gorham state teachers' college at Gorham, the Washing
ton state teachers' college at Machias, the Fort Kent state teachers' college at 
Fort Kent and the Aroostook state teachers' college at Presque Isle shall be con
ductecl for the purposes and upon the principles set forth. 

V. Register of students. The presidents of teachers' colleges, supported 
\yholly or in part by the state, shall keep a register containing the names of 
all students entering such schools or departments, the date of entering and leav
ing, their ages, number of days' attendance, the length of the term, a list of 
textbooks used and all other information required in the blanks furnished by 
the commissioner. [1945, c. 378, § 38. 1951, c. 266, § 66. 1%1, c. 378, § 3]. 
(R. S. c. 37, § 185. 1945, c. 378, § 38; c. 379, § 1. 1949, c. 349, § 76. 1951. c. 
266. §§ 65, 66. 1953, c. 308, § 69. 1957, c. 375. 1961, c. 387, §§ 2, 3.) 

Effect of amendments. - The 1955 
amendment substituted "Fort Kent state 
normal school" for "Madawaska training 
school" in the first paragraph. 

The 1 !J61 amendment substituted "Fort 
Kent state teachers' college" for "Fort 
Kent state normal school" in the first 
paragraph, deleted "principals of the nor
mal schools and of all other schools in 

which normal departments are supported, 
wholly or in part by the state and" near 
the beginning of subsection V and inserted 
"supported whoily or in part by the state" 
in that subsection. 

As the rest of the section was not af
fected by the amendments, it is not set 
out. 

Sec. 224. Course of study.-The course of study at the state teachers' 
colleges shall occupy 4 years with suitable vacations, and, with the terms of ad
mission, shall be arranged by the commissioner. The board may arrange for a 
course of study, occupying 4 years, for such students as elect to pursue the same 
and it may give such credit as it may deem advisable for successful teaching ex
perience. (R. S. c. 37, § 186. 1945, c. 378, § 39. 1951, c. 266, § 67. 1961, c. 
387, § 4.) 

Effect of amendment.-The 1961 amend
ment deleted "normal schools and" follow
ing "state" near the beginning of this sec-

tion, substituted "4" for "2" in the first 
sentence and deleted "3 or" in the second 
sentence. 

Sec. 225. Diplomas.-Any student, who completes the course of study 
prescribed at a state teachers' college and otherwise complies with the regula
tions of the college, shall receive a diploma certifying the same. The board may 
confer appropriate educational degrees based upon 4 years of academic and pro
fessional instruction with such equipment and faculties as will safeguard the in
tegrity of the degrees conferred. (R. S. c. 37, § 187. 1945. c. 378, § 40. 1951. c. 
266. § 68. 1961, c. 387, § 5.) 

Effect of amendment.-The] 961 amend- tences and deleted references to normal 
ment divided this section into two sen- sc11ools. 

Sec. 226. Applicants for admission, qualifications; tuition. - Ap
plicants for admission to state teachers' colleges shall signify their intention to 
become teachers. The board shall charge $200 for tuition to nonresidents of the 
state and $100 for tuition to residents of the state. It may permit not exceeding 
lOro of the enrollment of residents to pay their tuition charges at such future 
dates as it may determine. (R. S. c. 37, § 188. 1945. c. 378, § 41. P. & S. L. 
1951, c. 223, § 3. 1953, c. 308. § 70. 1961, c. 387, § 6.) 

Effect of amendment.-The ] 96] amend- ing "state" near the beginning of this sec-
ment deleted "normal schools and" follow- tion. 

Sec. 227. Supervision.-The state teachers' colleges shall be under the di
rection of the state board. Said board shall have charge of the general interests 
of said colleges; shall see that the affairs thereof are conducted as required by 
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law and by such by-laws as the board adopts; employ teachers and lectnrers for 
the same; and shall have authority, by and with the consent of the governor 
and council, to dispose of and acquire property for the improvement of the 
plants and grounds; and biennially render to the governor and council an ac
cnrate account of the receipts and expenditure:; for the biennium preceding, in
cluding same as a part of the commissioner's report. The clerical and staff serv
ices for this board shall be performed by the employees of the department under 
the direction of the commissioner. The head of a teachers' college shall be desig
nated as a president. (R. S. c. 37, ~ 189. 1945, c. 230; c. 378. § 42. 1949, c. 403, 
§ 9. 1961, c. 387, § 7.) 

Effect of amendment.-The 1961 amend
men t deleted "normal schools and" near 
the beginning of this section, deleted "of 
education" at the end of the first sentence. 

Sec. 228. Repealed by Private and 
Laws 1957, c. 443, § 30. 

Effective date.-The 1957 act repealing 
this section became effective on its ap
proval, January 16, 1958. 

substi::uted "colleges" for "schools" pre
ceding the first semicolon in the second 
sentpllce and deleted the former fourth 
sentence. 

Special Laws 1957, c. 182, § 2; Public 

Sec. 229. Repealed by Public Laws 1961, c. 387, § 8. 

Sec. 230. State scholarships for tea'3hers' college students.-Tbe 
state hoard shall develop and administer a plan for awarding scholarships to 
selected students enrolled in the teachers' colleges of the state who have evi
denced qualifications of general worth and professional promise as potential 
teachers, anel who have demonstrated ability and willingness to support their 
educational expenses, but who may be in need of partial financial assistance with 
respect to their education costs. Each scholarship shall not exceed $300 in any 
one year. The board may, at its discretion, reduce the amount of any particular 
award, when such a reduction would better :;erve the need of anv otherwise 
eligible recipient. Amounts available for such scholarships shall he" distrihuted 
annually by the board to the 5 teachers' colleges in the following manner: 

I. $1,500 or 5 full scholarships per school. $1.500. or the equivalent of 
S full scholarships, to each college; 
II. Allocation of balance. Allocation of the balance of the scholarship fund 
to the 5 teachers' colleges in the same proportions as the proportion of each 
institution's enrollment bears to the total student enrollment of the 5 insti
tutions for the fall semester of the cnrrent year. (1953. c. 122. § 1. 19~9. c. 
246. 1961, c. 387, § 9.) 
Effect of amendments. - The 1 ():')') 

amendment deleted the words "of educa
tion". formerly appearing after the word 
"board" and before the word "shall" near 
the heginning of the first sentence. It also 
substituted the figures "$300" for "$:200" 
Ilear the end of the first sentence, and sub
stitutecl "$1,500" for "$1,000" in subsection 
I of this section. 

The 1 (jf) I amendment cleleted "normal 
schools and" preceding "teachers' col-

leges" twice in the introductory paragraph 
and Ollce in suhsection II and also deleted 
"or normal school" at the end of suhsec
tion 1. 

Editor's note.-Section 10 of c. ::S'. 1'. 
1,. 1 Df' J, amending this section amI other 
sectioLs in this chapter, provided an ap
propriation fr0111 the general fund to the 
department of education of $G4,G:21.00 for 
the fi"cal year ending J une ~O, 1!)(j::. to 
carry 'Jut the purposes of the act. 

Penal Provisions. 

Sec. 231. Forfeitures; expenditures. -- Forfeitures under this chap
ter. not othenvise provided for, may be recovered by indictment and shall be 
paid into the treasnry of the administrative unit where they occurred for the 
support of schools therein, in addition to the amount required by law to he 
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raised; but the cost of prosecution shall be paid into the county treasury. Any 
administrative unit neglecting for one year so to expend such money forfeits an 
equal sum to any person suing therefor in a civil action. (R. S. c. 37, § 191. 
1957, c. 364, § 93. 1961, c. 317, § 87.) 

Effect of amendments. - The 1957 visions of" formerly preceding "this chap
amendment substituted "administrative ter" in the first sentence of this section and 
unit" for "town" and made this section substituted "a civil action" for "an action 
into two sentences. of debt" in the second sentence. 

The 1961 amendment deleted "the pro-

Sec. 233. Injuries by minor; damages.-If a minor injures or aids in 
injuring any schoolhouse, outbuildings, utensils or appurtenances belonging there
to; defaces the walls, benches, seats or other parts of said buildings by marks, 
cuts or otherwise; or injures or destroys any school property belonging to an 
administrative unit, such administrative unit by an attendance officer thereof may 
recover of his parent or guardian in an action of debt double the damage oc
casioned thereby. (R. S. c. 37, § 193. 1957, c. 364, § 94.) 

Effect of amendment. - The 1957 
amendment substituted "administrative 
unit" for "town". 

State School Funds. 

Sec. 235. Permanent school fund.-The treasurer of state shall keep a 
separate account of all moneys received from sales of lands appropriated for 
the support of schools or from notes taken therefor and of any other moneys 
appropriated for the same purpose. Such sum shall constitute a permanent 
school fund, which may be put at interest. Such interest shall accrue to a fund 
to be allocated to administrative units by the commissioner for the purpose of 
surveying school systems and developing school plans. Said allocation shall 
not in any case exceed 0 of the cost of such surveys or plans. 

(1957, c. 364, § 95.) 
Effect of amendment. - The 1957 

amendment made the former first sen
tence into two sentences and inserted 
"administrative units" for "towns" in the 

present third sentence of the first para
graph. As the second paragraph was not 
changed by the amendment, it is not set 
out. 

Sec. 236. Definitions.-For the purposes of section 108 and sections 235 
to 241, the following terms are defined: 

The term "elementary school" shall be understood to include that part of the 
school organization of a town in which is offered a program of studies preceding 
that offered by an approved secondary school as defined by section 98. 

The term "secondary school" shall be understood to include that part of the 
school organization of a town offering a program of studies as included in 
secondary schools or any part thereof as defined by section 98 and as arranged 
for by the establishment and maintenance of a free high school, a union high 
school or by contract with the superintending school committee of an adjoining 
town or with the trustees of an academy within the town or in an adjoining 
town as provided for by section 105. 

The term "teaching positions" shall be understood to mean positions in ele
mentary and secondary schools filled by classroom teachers, assistant classroom 
teachers, school principals, school nurses, supervisors, assistants to supervisors 
and teachers of special subjects, except when any such position is used as a basis 
for payment of state aid under the provisions of the laws encouraging vocational 
education, or when any such position is filled by a person devoting less than 
half of the school day to the duties of such positions. The number of teach
ing positions in a secondary school shall be reckoned in such ratio to the 
actual number of such positions as the aggregate attendance of pupils resi
dents of the town is to the aggregate attendance of all pupils regularly en-
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rolled in the school. A teaching position in an elementary or a secondary school 
maintained for any part of the school year sh3,1l be reckoned in such ratio to a 
complete position as the number of weeks which the position was maintained 
is to the number of weeks schools of the town were maintained. 

The term "administrative unit" shall include all municipal or quasi-municipal 
corporations responsible for operating public ~;chools. 

The term "aggregate attendance" shall be understood to include the total 
number of days of attendance for anyone school year of each regularly en· 
rolled pupil resident of the town in elementary and secondary schools. The 
attendance of each pupil present on the day preceding shall be counted for 
each school holiday within any school term, for each day of the school year 
when there is no session of school because of atsence of the teacher in attendance 
on teachers' meetings, as provided by law and br not more than one day in each 
term when there is no session of school becalse of the absence of the teacher 
in visiting other schools when so authorizEd by the superintending school 
committee. 

The term "membership" shall mean active participation in the program of a 
school from the date of enrollment to the tine the student withdraws or is 
absent from the school for 10 consecutive cla\ s for re;Jsons other than illness. 
(R. S. c. 37, § 197. 1945, c. 378, § 45. 1949, ~. 349, § 78; c. 407, § 4. 1951. c. 
393, § 5. 1955, c. 369, § 9. 1957, c. 364, § 96. 1959. c. 259, § 6.) 

Effect of amendments. - The 195:; paragraph of this section. 
amendment. which will become effective The 1~):;9 amendment. effecti\'e July 1, 
July 1. 1960. substituted the words "an 1 ()()O. deleterl "inclusive" in the first para-
approved secondary school" for the words graph, suhstituted "secondary schools" for 
"a class A high school" in the second "high schools" in the third paragraph, 
paragraph, and deleted "class A" before c1i\'iclcd the second sentence of the fourth 
the words "high schools" near the begin- paragraph and the first sentence of the 
ning of the third paragraph. sixth paragraph into two sentences and 

The 1937 amendment inserted the fifth made other minor changes. 

Sec. 237. Repealed by Public Laws 1957, c. 364, § I-A. 

Sec. 237 -A. Minimum salaries for teachers.-Each administrative unit 
operating public schools within the state shall employ only certified teachers and 
after July 1, 1958, shall pay such teachers, except substitute teachers as defined 
by the state commissioner of education, the minimum salaries as follO\\'s: 

Teachers with 
4 years of 
professional 

Teachers with study beyond 
3 years of high school Teachers with 

Years of professional and with a an earned 
teaching Certified study beyond bachelor's master's 
experience teachers high school degree <legree 

0 $2,200 $2,600 $3,000 $3,200 
1 2,300 2,700 3,100 3,300 
2 2,400 2,800 3,200 3,400 
3 2,500 2,900 3,300 3,500 
4 2,600 3,000 3,400 3,600 
5 2,700 3,100 3,500 3,700 
6 2,800 3,200 3,600 3,800 
7 2,900 3,300 3,700 3,900 
8 3,000 3,400 3,800 4,000 
9 3,100 3,500 3,900 4,100 

10 3,200 3,600 4,000 4,200 

Notwithstanding other prOVISIOns of this section no town shall be required to 
increase the salary of any teacher more than $~\OO 111 anyone school year. Any 
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administrative unit which fails to comply with any of these conditions shall have 
deducted from its apportionment a sum equal to that by which it is delinquent. 

After providing an opportunity for a hearing, the state board of education, 
on recommendation of the commissioner, may adjust the state subsidy to an 
administrative unit when, in the opinion of the board, the expenditures for edu
cation in such unit shows evidence of manipulation to gain an unfair advantage. 
(1957, c. 364, § 1; c. 443, § 1.) 

Effect of amendment.-The 1957 amend
ment, which b e cam e effective on its 
approval, January 16, 1958, deleted "or 
are adjudged excessive" formerly appear-

ing at the end of the section. 
Cited in Opinion of the Justices, 153 Me. 

216, 136 A. (2d) 508. 

Sec. 237 -B. Reimbursement for professional credits.-Whenever any 
certified teacher completes, within any 2-year period, 6 credit hours of additional 
professional work approved by the commissioner and receives supplementary 
financial assistance in an amount not less than $50 from an administrative unit, 
said unit shall receive reimbursement of $50 from the state for such expenditure 
at the next distribution of state funds. The renewal of each teaching certificate 
shall be conditional on the completion of at least 6 semester hours of profes
sional study within each period of 5 years, excepting that 

I. Teachers qualifying for standard grade certificates, completing 18 semes
ter hours of post-baccalaureate study, and teaching successfully for not less 
than 4 years; and 
II. Certified teachers who have taught successfully for not less than 25 years 
may be declared eligible to a lO-year term certificate, renewal of which being 
conditioned upon the presentation of evidence of professional improvement 
acceptable to the commissioner. 
If the employment of teachers under permits or other special licenses is au

thorized by the state board of education, the said board shall have the author
ity to prescribe minimum salaries and other regulations for this class of teach
ers. (1957, c. 364, § 1; c. 443, § 1.) 

Effect of amendment.-The 1957 amend- semicolon for a comma near the end of 
ment, which be cam e effective on its subsection 1. 
approval, January 16, 1958, substituted a 

Sec. 237 -C. The foundation program, defined.-To help equalize edu
cational opportunity and guarantee a minimum program of education for all 
children throughout the state there is established a foundation program or level 
of education, expressed in terms of a minimum dollar cost per pupil, in which 
the state will participate financially on a percentage basis rendering greater 
financial assistance to the less able administrative units. 

Criteria for the foundation program shall be: 
I. The scope of the school program shall include pre-primary or kinder
garten education for 5 year old children and all grades through grade 12; 
II. The cost of the foundation program shall include expenditures for teach
ers' salaries and board, conveyance of pupils, school bus purchases, fuel, jani
tors' services, tuition, board of pupils, textbooks, reference books, school sup
plies for desk or laboratory use, public utility services, flags, replacement of 
instructional equipment, fire insurance, compensation for superintendent and 
his assistants, school committee, community school committee or school direc
tors, office, attendance officers and medical inspection. Expenditures made for 
the purposes listed in this subsection, as reduced by tuition collections and 
other school maintenance incidental receipts as prescribed in section 237-D, 
shall constitute the net operating cost for the purposes of section 237-E. 
III. School administrative units shall: 

A. Pay teachers in accordance with the minimum salary law; 
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B. Employ at least one teacher for each 30 elementary school pupils in 
average daily membership except in the pre-primary or kindergarten where 
the ratio shall not exceed one teacher to 60 pupils and at least one teacher 
for each 25 high school pupils. 

The term "average daily membership" as ll:;ed in this chapter shall represent 
the sum of the days present and absent of all pupils in the schools under con
sideration divided by the number of days school is maintained. (1957, c. 364, § 
1: c. 433, § 1. 1961, c. 366, § 14.) 

Effect of amendments. - The 19;;7 
amendment, which became effective on its 
approval, January 16, 1958, ins e r ted 
"school bus purchases" in subsection II 
and deleted paragraph C of subsection III 

relating to expenditures on nonteaching 
servic es. 

The 1961 amendment added the second 
sentence of subsection II. 

Sec. 237 -D. Foundation program allowance.-The foundation pro
gram allowance for each administrative unit, except community school districts, 
which do not offer educational programs for both grades and high school pupils, 
shalI be determined as follows: 

The average of the 2 preceding years' ~.verage daily membership of the 
pupils attending school in the unit shall be multiplied by the applicable dollar 
alIowance in Table I below. To this amount :;hall be added the average of the 
unit's 2 preceding years' expenditure for tuition, pupil transportation and board. 
The total of these items will be the total foundation program. From this total 
foundation program shall be subtracted the average of the 2 preceding years' 
tuitiori collections and other school maintenance incidental receipts. The net 
cost thus obtained represents the net foundation program allowance on which 
state subsidy shall be computed biennially in accordance with sections 237-E and 
Table II. 

Size of school 
administrative 
unit based on 
average daily 
membership 

1- 25 
1- 25 

26- 50 
51-100 

101-200 
201-300 
301-500 
501-800 
801 amI over 

Table I 

Elementary 
schools 
Grades 
1 to 8 

$3,000+$120 per pupil (1) 
$240 per pupil,: 1 ) 
$235 per pupil (1) 
$230 per pupil 1.1) 
$220 per pnpil (1) 
S215 per pupil 
$215 per pupil 
$210 per pupil 
$210 per pupil 

Secondary schools 
Grades 9 to 12 

$6,500+$145 per pupil (2) 
$400 per pupil (2) 
$390 per pupil (2) 
$385 per pupil (2) 
$375 per pupil (2) 
$370 per pupil (2) 
$355 per pupil 
$340 per pupil 
$310 per pupil 

( 1) Elementary footnotes shall apply to those units which operate schools. 
Compute all administrative units. except school administrative districts, at $170 
per pupil if within 10 miles of a school operated in a neighboring administrative 
unit by the nearest suitable highway. 

(2) Secondary school footnotes shall appI\' to those units which operate 
schools. If within 15 miles of a school operated in a neighboring administrative 
unit by the nearest suitable highway, compute alI administrative units except 
school administrative districts as follows: 

At $255 per pupil if 100 or fewer average daily membership. 
At $275 per pupil if 101 to 200 average daily membership. 
At $290 per pupil if 201 to 300 average daily membership. 
It is the intent of the legislature that Table J: of this section should be revised 

each biennium to the end that amendments may be enacted consistent with the 
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changes in the educational expenditures of the towns. On or before October 
1st of each year prior to the convening of the legislature, it shall be the duty 
Df the commissioner to make recommendations to the governor for such revision 
which may be used as the basis for budget needs and recommendation for state 
school subsidies for appropriation by the subsequent session of the legislature. 
(1957, c. 364, § 1; c. 443, § 1. 1959, c. 353, § 16. 1961, c. 389, § 1.) 

Effect of amendments. - The 1957 
amendment, which became effective on its 
approval, January 16, 1958, rewrote Table 
I, including footnotes 1 and 2, and the 
first sentence of the last paragraph. 

The 1959 amendment also rewrote Table 
I and the footnotes. 

The 1!Hi1 amendment also rewrote Table 
I and the footnotes. 

Effective date. - P. L. 1961, c. 389, § 2 
makes the act effective on July 1, 1062. 

Cited in Opinion of the Justices, 153 Me. 
216, 136 A. (2d) 50S. 

Sec. 237 -E. State support of the foundation program.-On the basis 
of information available in the office of the commissioner of education on Sep
tember 1st for the 2 years next preceding the biennial convening of the legis
lature, as provided in returns of educational statistics required by him, the com
missioner shall apportion subsidies to the school administrative units of the state 
for each of the next 2 years according to the following plan: 

The several administrative units (cities, towns, plantations and school ad
ministrative districts) shall be divided into 21 classifications according to their 
valuations per resident school child being educated at public expense. The valua
tion shall be as determined by the board of equalization in the statement filed 
by it, as provided in chapter 16, section 67, and the number of children shall 
be the average of the last 2 enrollment reports of resident pupils being educated 
at public expense on April 1st annually. Such computation shall be subject to 
correction in accordance with the final statement filed by the board of equaliza
tion on December 1st. 

For each classification, except school administrative districts, the subsidy 
allocation thereafter shall be the same for each of the 2 years of the biennium 
and shall be the applicable percentage of the average net foundation program 
allowance for the preceding 2 years, as defined in section 237-D obtained from 
Table II below. Subsidy for school administrative districts shall be computed 
in accordance with this section. 
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Class 
1 
2 
3 
4 
:; 
fi 
7 
g 
() 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

STATE SCHOOL FUNDS 

Table II 

State valuation per 
resident pupil 

$ 3,000 and unde~ 
3,001-3,500 
3,501-4,000 
4,001-4,500 
4,501-5,000 
5,001-5,500 
5,501-6,000 
6,001-6,500 
6,501-7,000 
7,001-7,500 
7,501-8,000 
8,001-8,500 
8,501-9,000 
9,001-9,500 
9,501-10,000 

10,001-10,500 
10,501-11,000 
11,001-11,500 
11,501-12,000 
12,001-12,500 
12,501 and over 

C, 41, § 237-E 

Percentage of 
state support of 

foundation program 
66ro 
64 
62 
60 
58 
55 
52 
49 
46 
44 
41 
38 
36 
34 
32 
30 
28 
26 
24 
21 
18 

Whenever any administrative unit's average net operating cost in any bien
nium is less than the amount provided for in the average net foundation pro
gram, its state subsidy for the next 2 years wi:! be decreased accordingly, that is, 
the percentage that the net operating cost is of the net foundation program al
lowance will be applied to that unit's preliminary allotment to determine the final 
subsidy, 

When a school administrative district is formed during the biennium, follo\\"
ing January 1 st of a legislative year, the sutsidy for the school administrative 
district during that biennium shall be compukd as follows: 

The subsidy for a newly formed school administrative district shall be the 
sum of the amounts that the towns would have received plus a lOro bonus. 
During the next succeeding biennium a school administrative district, regard
less of the previous net operating costs of th~ subordinate administrative units, 
shall receive its subsidy based on the average net foundation program of the 
district plus the additional bonus as provided in section 237 -G. 

Any administrative unit, except those to wh.ich footnotes 1 or 2 of Table I, 
section 237-D, are applicable, in which the average net operating cost in any 
biennium exceeds the amount of the average net foundation program allowance 
shall be entitled to an additional subsidy allocation on that part of its average 
net operating cost which exceeds its net foundation program allowance, com
puted by multiplying the amount that the average net operating cost exceeds 
its net foundation program allowance by 10% of the percentage to which said 
administrative unit is entitled to receive in Table II. 

In figuring subsidy to community school di~tricts, the following shall apply. 
Those community school districts offering a school program which includes 

pre-primary or kindergarten through the 12th grade shall be subsidized as a 
single administrative unit, and payment made directly to the community school 
district rather than to the participating towm. In those community school dis
tricts where only part of this program is offered, the district cannot be considered 
as an administrative unit for subsidy purposes but each participating town's 
share of the operating cost of such district shojI be treated as a tuition expendi-
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ture in the subsidy tabulation for that town and its subsidy figured accordingly. 
The allocation made to each such town because of its share in the allowable 

operating cost of the community school district shall be paid to the community 
school district and credited to the town's share of the cost of operating the school 
with the remainder of each participating town's subsidy being paid directly to 
the town. 

When a school administrative district has taken over the operation of the 
public schools within its jurisdiction, the subsidy payment that would normally 
be paid to the subordinate administrative units which operated the public schools 
within the confines of the school administrative district prior to the formation 
of said district shall be paid directly to the school administrative district. (1957, 
c. 364, § 1; c. 443, § 1. 1959, c. 353, §§ 17-19; c. 363, § 31; c. 378, § 37.) 

Effect of amendments.-The 1957 amend- graph from the end. P. L. 1959, c. 363, 
ment, which be cam e effective on its § 31, struck out the words "except that for 
approval, January 16, 1958, rewrote the the year 1958 allocations shall be based on 
second paragraph and the fifth paragraph the board of equalization statement filed 
from the end of the section, substituted on December 1, 1956", formerly appearing 
"pre-primary or kindergarten" for "sub- at the end of the second paragraph. 
primary" in the third paragraph from the Chapter 378, P. L. 1959, effective on its 
end and added the last paragraph. approval, January 29, 1960, eliminated "the 

Chapter 353, P. L. 1959, amended this tentative list" immediately following "shall 
section three times. Section 17 rewrote be" in the second sentence of the second 
the second and third paragraphs. Section paragraph, and also eliminated "in July" 
18 repealed and replaced the former sixth following "filed by it" in that sentence. 
paragraph from the end with two para- Cited in Opinion of the Justices, 153 Me. 
graphs. Section 19 rewrote the fifth para- 216, 136 A. (2d) 508. 

Sec. 237 -F. Repealed by Public Laws 1959, c. 363, § 32. 

Sec. 237 -G. Supplemental state aid for reorganized districts.
When administrative units are reorganized by the formation of "school adminis
trative districts" as provided in sections lll-A to Ill-U, the state subsidy paid 
annually to each such district, as determined in section 237-E, shall be supple
mented by an additional 10% of that amount. 

In the event that the school administrative district, within 4 years of the 
time of its formation, fails to provide the following, the additional bonns payable 
under this section shall not be paid the district thereafter until such time as 
such provisions are made: 

I. A program which includes pre-primary or kindergarten through grade 12; 
II. One secondary facility serving all of the pupils in grades 9 through 12 
in the district. Said facility may be constituted as a 4-year school, or com
bined with grades 7 and 8 to form a 6-year school or 2 or more 3-year 
schools, except for children living remote from a public school as provided 
in section 93. (1957, c. 364, § 1; c. 443, § 1. 1959, c. 353, § 20.) 
Effect of amendments.-The 1957 amend

ment, which be cam e effective on its 
approval, January 16, 1958, substituted 
"sections l11-A to ll1-U" for "sections 
237-D and 237-E" in the first paragraph 
and added the second paragraph and sub
sections I and II. 

The 1959 amendment substituted "10% 
of that amount" for "10% of the percent 

to which it is entitled through the compu
tation in section 237-E" in the first para
graph, substituted "4" for "3" near the 
beginning of the second paragraph and 
"bonus payable under this section" for 
"10%" near the middle of that paragraph, 
substituted "9 through 12" for "9-12" near 
the beginning of subsection II and added 
the exception at the end of that subsection. 

Sec. 237 -H. State aid for school construction. - To provide further 
incentive for the establishment of larger school administrative districts, the 
commissioner shall allocate state financial assistance to school administrative dis
tricts on school construction approved subsequent to the formation of such dis
tricts, and on school debts, and Maine school building authority leases assumed 
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by the district. The state obligation on assumed debts and Maine school build
ing authority leases shall not extend beyond 25 years from the original date 
of the unit's obligation. The date of the original obligation shall not apply to 
ohligations made prior to August 28, 1957. No financial assistance shall be paid 
until the school construction has been completed and a full report of the cost of 
said construction and other expenses for capital outlay purposes is made to the 
commissioner. The report shall be in such f(,rm as the commissioner shall de
termine and shall include, but not be limited to, the following: The amount of 
money contributed by the district, the amount of money borrowed for capital 
outlay purposes, the time within which said borrowed funds are to be repaid 
and the total amount to be repaid and the amount to be repaid each year, the 
amount of interest to be paid each year and the rate of interest, the amount of 
rental due the Maine school building authori:y under lease agreement between 
the Maine school building authority and the district. On the basis of all the re
ports on file in the office of the commissioner on November 1st of each year, 
the commissioner shall determine the total amount to be paid to all of the school 
administrative districts and other eligible ad11linistrative units in that year, for 
capital outlay purposes, and shall apportion out of moneys appropriated for this 
purpose. in December of that year. to the 5chool administrative districts and 
other eligible administrative units, the same percentage of each administrative 
unit's expenditures for capital outlay purposEs including principal and interest 
payments and any rental payments under lease agreements between the ad
ministrative units and the Maine school building authority as each administrative 
unit would be entitled to receive in that year based on Table II of section 237-E. 
In addition to the foregoing, if the district has contributed money to defray 
all or part of the cost of capital outlay construction, the commissioner shall 
determine the amount payable to the district for this expenditure; but the com
missioller shall have the discretion to pay the entire amount due in one year 
or he may determine that payment shall be made over a period not to exceed 
five years. The commissioner, after making a determination as to the payment 
period. may change the payment period to a shorter period than his original 
determination, but shall not have the power to extend the payment period after 
his original determination. 

Said apportionment shall apply similarly to payments made for capital out
lay purposes on school construction, approved by the commissioner after August 
28. 1957. in single municipality administrative units where the April 1st en
rollment of resident and tuition pupils in grades 9 through 12 for that year is 
over 700 pupils and in smaller administratiw units when in the judgment of 
the legislature. on recommendation of the commission, the formation of a school 
administrative district by consolidation is not geographically or educationally 
practical. Any municipality qualifying for school construction aid under this sec
tion by virtue of receiving tuition students from surrounding municipalities must 
render at least 2 years' notice to the sending municipalities before discontinuing 
such acceptance. 

When a municipality having more than 100 resident pupils educated at public 
expense in grades 9 through 12 has contracted with a school administrative 
district to educate all of the pupils in said di:itrict in grades 9 through 12, for 
a period of from 5 to 20 years. said municipality shaH, during the life of said 
contract, be paid out of moneys appropriated. and apportioned for the purposes 
of this section, the percentage of said muni':ipality's expenditures for capital 
outlay purposes as it would be entitled to receive in that year based on Table II 
of section 237-E. 

"Capital outlay purposes" as the term is med in this chapter shall mean the 
cost of new construction, expansion, acquisition or major alteration of a public 
school building, the cost of acquisition of all land or interest therein of anv 
nature or description for such construction, expansion, acquisition or majo-r 
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alteration, and any legal appraisal or surveyors' fees or services with relation 
thereto, the cost of demolition, of removing any buildings or structures on land 
so acquired, the cost of furnishings and equipment, financing charges, insurance 
during construction, cost of architectural, engineering and other legal expenses, 
plans, specifications, estimates of costs, and such other expense as may be neces
sary and incidental to any construction, expansion, acquisition or major altera
tion of a public school building and the placing of such a building in operation. 

The term "school building" as used in this section shall mean, but not be 
limited to, any structure used or useful for schools and playgrounds, including 
facilities for physical education. 

The term "major alteration" as used in this section shall mean the cost of 
converting an existing public school building to the housing of another or addi
tional grade level group, or providing additional school facilities in an existing 
public school building but shall not include the restoration of an existing public 
school building or piece of equipment within it, to a new condition of complete
ness or efficiency from a worn, damaged or deteriorated condition. (1957, c. 364. 
§ 1; c. 443. § 1. 1959, c. 353, § 21. 1961, c. 215, §§ 1, 2; c. 363.) 

Effect of amendments.-The 1957 amend
ment, which be cam e effective on its 
approval, January 16, 1958, rewrote the 
first paragraph and added four new para
graphs to this section. 

The 1959 amendment substituted three 
new paragraphs for the first two para
graphs. 

Chapter 21:;, P. L. 1961, added "and on 
school debts, and Maine school building 
autllority leases assumed by the district" 
to the end of the first sentence of the 
present first paragraph of this section, 
added the second and third sentences of 
such paragraph, substituted "from 5 to 20 
years" for "20 years" near the middle of 
the present third paragraph, and substi
tuted "it would be entitled to receive in 
thilt year based on Table II of section 237-
E" for "is payable to municipalities falling 
in class 21, under Table II in section 237-
E, irrespective of the municipality's actual 
classification as computed under Table II 

in section 237-E" at the end of such para
graph. Chapter 363, P. L. 1961, deleted "of 
education" formerly following "commis
sioner" and added "and tuition" preceding 
"pupils" in the first sentence of the pres
ent second paragraph of this section. It aI, 
so added the second sentence of such para, 
graph. 

Editor's note.-P. L. 1957, c. 364, which 
inserted this section, provided in § 108 
thereof as follows: "There is hereby ap
propriated from the general fund the sum 
of $100,000 for the fiscal year ending June 
30, 1958 and the sum of $150,000 for the 
fiscal year ending June 30, 1959 to carry 
out the purposes of section 237-H of 
chapter 41 of the Revised Statutes, as 
amended." 

Effective date.-The effective date of 
the act which inserted §§ 237-A to 237-H 
of this chapter is August 28, 1957, 

Cited in Opinion of the Justices, 153 Me, 
216, 136 A. (2d) 508. 

Sec. 240. Unexpended balances.-The unexpended balance of all moneys 
raised by administrative units, received from the state for general-purpose aid 
or for other educational programs; from the federal government directly or from 
the federal government through the state; from tuition payments made by other 
units, the state, or by individuals, and all other receipts for school purposes shall 
be carried forward and credited to the school resources for the ensuing year. 
(R. S. c. 37, § 206. 1945, c. 350, § 21. 1953, c. 204, § 8. 1957, c. 364, § 97. 
1901. c. 366, § 15.) 

Effect of amendments. - The 1 ~lj7 The 1 \IIi 1 amendment again rC\\Tote thi:; 
amendment rewrote this section. section. 

Sec. 241. When returns not filed.-Whenever the information required 
for the purposes of section 108 and sections 235 to 240, inclusive, is not available 
because of the failure of the administrative unit. through its officers, to make the 
returns required by law, or because of the loss or destruction of the school records 
of an administrative unit, the commissioner may use as a basis for apportionment 
numbers on which the apportionment for said administrative unit was made for 
the preceding year less 10%. But no apportionment as provided by said sections 
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shall be paid to any administrative unit by the lTeasurer of state until returns re
quired by law have been filed with the said commissioner. (R. S. c. 37, § 207. 
1945, c. 47, § 1; c. 350, § 22; c. 378, § 46. 1957, c. 364, § 98.) 

Effect of amendment. - The 1957 
amendment substituted "administrative 
unit" for "town". 

Sec. 242. Apportionments.-All apportionments to administrative units, 
academies and institutes under this chapter, unless specifically directed by statute, 
shall be made annually in the following manner; an amount not to exceed % of 
the estimated subsidy shall be paid on or after August 15th with the balance being 
paid in December. In the case of administrative units that are obligated to make 
payments to the Maine school building authori';y prior to December 1st of each 
year, only such subsidy apportionments may be made in advance as will leave an 
amount sufficient to meet their obligation to the authority under their respective 
lease agreements. An administrative unit obligated to make payments to the Maine 
school building authority on December 1st of any given year may apply in writing 
through its municipal officer or its board of trustees or school directors to the 
commissioner of education setting forth the amount due, the date due, and the 
name of the trustee of the Maine school building authority and their statement 
that they desire that the amount thus specified be paid out of moneys apportioned 
to administrative units be paid directly to thE trustee therein designated prior 
to the due date. If the commissioner and the treasurer of the state approve the 
request, the amount therein specified shall be paid directly to the trustee named 
prior to the due date, nOhvithstanding any othe:- limitations contained in this StC

tioll. (1945, c. 350, ~ 24. 1949, c. 48. 1951, c. 124. 1955, c. 65. 1957, c. 300; c. 
364, ~ 99; c. 443, § 33. 1961, c. 111, §§ 1,2.) 

Effect of amendments. - The 1955 
amendment added a proviso at the end of 
the first sentence. 

The first 1%7 amendment added three 
sentences at the end of the section. The 
second 10.i7 amendment made the proviso 
added in 1 !l.').i a separate sentence and sub
stituted "administrative units" for "cities, 
tOW11S, plantations, community school dis
tricts" in the first t,vo sentences. It abo 
struck out apportionments to "academies 
and institutes" which appeared in the first 
,;cntencf'. The third 10;)7 amendment, 
which became effective on its approval, 
January Hi, 1 !J;)S, substituted "administra
tive unit" for "municipality or community 
,C hoo1 district" twice and added "or school 

direct"r,;" in the present seconel sentence 
irom the end of this section. 

The 1061 amendment inserted "acade
mic, and im;titutes" in the first sentence of 
this "ection. deleted "the provisions of" 
formerly prcceding "this chapter" in snch 
,;enter ce, and substituted the language 101-
I'l\ving "annually in" for "December, ex
cept that whenever the commissioner i,; 
"atisn cd that a financial need exists, and 
\\'itll the approval of the treasurer of the 
state, an amount not to exceed ,,/, of the 
estimated subsidy may be paid on or aiter 
Septcmber l.i" formerly appearing at the 
end cf such sentence. It also deleted the 
!a"t , ('ntcnce of the scction, which ,va
added by the first 1 !I;;/' amendment. 

Children at Private Tax-Exempt Institutions. 

Sec. 242-A. Children resident at private tax-exempt institutions. 
-Any child between the ages of 5 and 21 who resides at a private tax-exempt 
institution within this state shall have the right to attend the public schools in the 
administrative unit in which such institution is located under the same conditions 
as pupils residing in such administrative unit, and shall for the purposes of this 
section be classed as resident pupils, except that if the number of such children in 
any administrative unit shall exceed 10% of the total public school enrollment 
in such administrative unit, the administrative unit shall be paid from the ap
propriation for general-purpose aid the net loc:d cost of educating such children 
at each elementary or secondary school attended by them. The net local cost of 
educating such children shall include only th03e school operating expenses paid 
by the administrative unit on account of such children enumerated in section 

233 



C. 41, § 242-B SICK LEAVE FOR TEACHERS Vol. 2 

237 -C, subsection II, and shall be computed for each school on the basis of 
financial reports and school enrollment figures required by and filed with the 
commissioner of education during each school year ending June 30th. Payments 
shall be made to each administrative unit annually during the month of De
cember following the end of the school year. (1957, c. 350; c. 443, §§ 31, 32.) 

Editor's note.-Section 31 of P. L. 1957, 237-1, under the new subheading "Children 
c. 443, effective on its approval, January at P r i vat e Tax-exempt Institutions." 
16, ]fIGS, repealed P. L. 1957, c. 350, which However, since that would place the sec
had enacted a section containing provi- tion under the existing subheading "State 
sions similar to this section. Section 32 in- School Funds," the section has been codi
serted this section, designating it section fi ed as section 242-A. 

Sick Leave for Teachers. 

Sec. 242-B. Minimum sick leave for teachers. - Each administrative 
unit operating public schools within the state shall grant all certified teachers, 
except substitute teachers as defined by the state commissioner of education, a 
minimum annual sick leave of 10 school days accumulative to a minimum of 30 
school days without loss of salary. Any other plan of sick leave which, in the 
opinion of the state board of education, provides at least equal benefits may be 
approved in lieu thereof. (1959, c. 206.) 

Editor's note.-The act inserting this sec- sec t ion under the existing subheading 
tion, un d e r the new subheading "Sick "State School Funds," the section has 
Leave for Teachers," designated it section been codified as section 242- B. 
237-}. However, since that would place the 

Maine School Building Authority. 

Sec. 244. Purpose.-A general diffusion of the advantages of education be
ing essential to the preservation of the rights and liberties of the people; to aid 
in the provision of public school buildings in the state, the "Maine School Build
ing Authority," as heretofore created, is authorized and empowered to construct, 
acquire, alter or improve public school buildings and to issue revenue bonds of 
the authority, payable from rentals to finance such buildings and when paid for 
by said rentals to convey them to the lessee towns or other administrative units. 
(1951, c. 405, § 1. 1957. c. 364, § 100.) 

Effect of amendment. - The 1957 
amendment added "or other administra
tive units" at the end of the section. 

Sec. 246. Organization of authority.-The "Maine School Building Au
thority," heretofore created and established a body corporate and politic, is con 
stituted a public instrumentality of the state, and the exercise by the Authority 
of the powers conferred by the provisions of sections 243 to 259, inclusive, shall 
be deemed and held to be the performance of essential governmental functions. 
The Maine School Building Authority shall consist of 8 members, including the 
governor, the commissioner of education, one member of the committee on edu
cation to be appointed by the president of the senate, and one member of the state 
board of education to be appointed by the governor, to serve during their in
cumbency in said offices, and 4 members at large appointed by the governor for 
a period of 5 years, and said Authority shall constitute a body corporate and 
politic. The appointment by the president of the senate shall be in writing and it 
shall be filed in the office of the secretary of state. A vacancy in the office of an 
appointive member, other than by expiration, shall be filled in like manner as an 
original appointment, but only for the remainder of the term of the retiring mem
ber. Appointive members may be removed by the governor and council for cause. 
Members of the Authority appointed by the governor shall hold their respective 
offices until their successor is appointed and qualified. All members appointed by 
the governor and the member appointed by the president of the senate shall tak;~ 
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the oath required of civil officers by the constitution and make return of same 
to the office of the secretary of state. The commissioner shall be chairman of the 
Authority. The Authority shall elect one of its members as vice-chairman, and 
shall also elect a secretary and treasurer who need not be a member of the Au
thority, to serve at the pleasure of the Authcrity. The secretary and treasurer 
shall be bonded as the Authority shall direct. Five members of the Authority 
shall constitute a quorum and the affirmative vote of 4 members shall be necessary 
for any action taken by the Authority. No vacancy in the membership of the 
Authority shall impair the right of the quorum to exercise all rights and perform 
all the duties of the Authority. 

All members of the Authority shall be reimbursed for their actual expenses 
necessarily incurred in the performance of their duties and all members, except 
the governor and the commissioner of education. shall receive, in addition, $10 
per day for services actually rendered. (1951. c. 405, § 1. 1953, c. 290, § 1; c. 352. 
1957. c. 362, § 1.) 

Effect of amendment. - The 1957 
amendment changed the total number of 
members from 7 to 8 and changed the 
number of members at large from 3 to 4. 
I t also inserted the third, sixth and 
seventh sentences of the first paragraph. 

Editor's note.-P. L. 1957, c. 362, which 
amended this section, provided in § 2 

Sec. 248. Powers. 

thereof as follows: "The additional ap
pointed member, added by section 1 of 
this act, shall be appointed by the gover
nor for a period of 2 years from the ef
fective date of this act, and thereafter the 
appointment shall be for a period of 5 
years." 

IV. Sue and be sued. To sue and be sued in its own name, plead and be 
impleaded; any and all civil actions against the authority shall be brought 
only in the county in which the principal office of the authority shall be lo
cated; (1961. c. 317, § 88) 
V. Construct, repair, etc., school projects. To construct or acquire ex
tend, enlarge, repair or improve school projects at such locations within the 
state as may be determined by the authority, when the school directors of any 
school administrative district has certified tte need therefor to the authority, 
or the superintending school committee of any administrative unit or the com
munity school committee of a community school district has certified the need 
therefor to the municipal officers of such administrative unit or the trustees 
of such community school district, respectively, together with their recom
mendation for the procurement of new, additional or different public school 
buildings, and such recommendation has h~en approved by such municipal 
officers or trustees, respectively, and by the state board of education: (1953, 
c. 290. § 2. 1957. c. 364, § 101; c. 443, § 34. 1961, c. 366. § 16) 
XIII. Repealed by Public Laws 1961, c. 264, § 2. 
XIII-A. As funds are appropriated, the authority may make a grant to an ad
ministrative unit where the borrowing capa:ity of the unit, the lease rental 
policies of the authority, and any other available funds are not sufficient in 
total to finance the minimum classroom facilities needed. Determination of 
eligibility shall be pursuant to such reasonable rules and regulations as the 
authority shall make and its determination shall become final upon approval 
of the governor and the executive council. Any grant of state appropriated 
funds made under this section shall be cons:dered as matching funds for any 
federal law requiring matching funds for school construction assistance. The 
authority is empowered to make an additional grant to administrative units 
extending school opportunities to children living in unorganized territory by 
adding to the grant as determined above the percentage thereof ascertained by 
dividing the number of pupils enrolled from unorganized territory on April 
1 st preceding by the total enrollment reported in the latest annual report re
quired under section 71. 

23'5 



C. 41, § 249 SCHOOL BUILDING AUTHORITY Vol. 2 

It is the intent of the legislature that grants of funds to administrative units 
under this subsection shall be made only as supplementary financial aid to those 
administrative units which cannot finance minimum needed classroom facili
ties within the maximum loan limit policy of the authority. Aid granted here
under is not to be considered as establishing a precedent for granting general 
capital outlay funds for school construction. (1955, c. 474. 1957, c. 634, § 102. 
1961, c. 264. § 3) 
(1955, c. 474. 1957, c. 364, §§ 101, 102; c. 443, § 34. 1961. c. 264, §§ 2, 3; 
c. 317, § 88; c. 366, § 16.) 

Effect of amendments. - The 1955 
amendment added subsection XIII-A. 

The first 1 !J57 amendment made subsec
tion V applicable to school directors of 
;ochool administrative districts, inserted "or 
to the authority" (subsequently deleted in 
1961) and substituted "or" for "and" pre
ceding "by the board" in subsection V, 
and rewrote subsection XIII. The second 
19i;7 amendment substituted "administra
tive units" for '·towns" in subsection XIII
A. The third 19;')7 amendment added the 
word "respectively" before the word "to
gether" in subsection V, and substituted 
the words "or authority, respectively, and 
by the state board of education" ("or au-

thority" subsequently deleted in 1 %1) for 
the words "or by the board", formerly ap
pearing at the end of subsection V. 

Chapter :264, P. L. 1961, repealed sub
section XIII and rewrote the first para
graph of subsection XIII-A. Chapter 317, 
P. L. 1961, substituted "any and all civil 
actions" for "provided, however, that any 
and all actions at law or in equity" in sub
section IV of this section. Chapter 36(j, 
P. L. 1 !J()J, rewrote subsection V. 

As the rest of the section was not 
changed, it is not set out. 

Effective date. - P. L. 1957, c. 443, 
amending this section became effective on 
its approval, January 16, 19.58. 

Sec. 249. Contracts with administrative units. - The authority may 
authorize any administrative unit, subject to the supervision and approval of the 
authority, to design and construct any project and to acquire necessary land, fur
nishings and equipment therefor. Any administrative unit is authorized to convey 
to the authority property, rights, easements and any other interests, which may 
be necessary or convenient for the construction and operation of any project 
and upon such terms as may be agreed upon between the authority and adminis
trative unit. Any administrative unit, notwithstanding the prior creation of a school 
district coterminous with said administrative unit may contract with the authority 
for the lease or use of any project financed under the provisions of sections 243 
to 259, inclusive, for such period and for such consideration and on such terms 
and conditions as such administrative unit and the authoritv shall determine to 
be in the public interest, and all rentals or other charges p~ovided by any such 
contract to be paid for the lease or use of such project shall be deemed to be cur
rent operating expenses of the administratiye unit, but shall be excluded in the 
computation for state school subsidy. If an administrative unit shall be delinquent 
in its payments to the authority, the department shall make payment to the author
ity in lieu of such administrative unit from any amounts properly payable to such 
administrative unit by such department, not exceeding the amount then presently 
due to the authority from such administrative unit. If the amounts properly pay
able to such administrative unit shall be less than the amount then presently due 
to the authority from such community school district, the department shall make 
payment of the balance to the authority from the amounts properly payable to 
the participating towns in such community school district, the amount to be with
held from each of said towns to be such portion of the balance as that town's 
state valuation bears to the total state valuation of all the participating towns. 

No contract, lease or agreement between an administrative unit and the au
thority shall be valid unless first approved by the vote of a majority of the resi
dents of a town voting on this question, or of each town involved in the case 
of a community school district voting on this question, or by the residents of 
a school administrative district in the manner provided in section 11I-T. Notwith
standing the provisions of any other law, any delay in the actual completion of 
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a project beyond the date as estimated by the authority for such completion or 
any damage to or destruction of the whole or any portion of any project shall 
not operate to relieve the administrative unit of its obligation to pay the rentals 
and other charges as provided in such contract, lease or agreement. Any such 
contract, lease or agreement heretofore entered into in accordance with the pro
visions of this section is ratified and confirmed. (1951, c. 405, § 1. 1953, c. 290, 
§ 5. 1957, c. 364, § 103; c. 443, § 35. 1959, c. 353, § 22.) 

Effect of amendments. - The first 1957 graph of this section. 
amendment substituted "administrative The 1959 amendment added the words 
unit" for "town or community school dis- "voting on this question" after the word 
trict" throughout this section, inserted "town' and before the word "or" in the 
"or school administrative district" in the first SE:ntence of the second paragraph. 
last paragraph, and made other minor Effective date. - P. L. 1957, c. 443, 
changes. The second 1957 amendment re- amending this section became effective on 
wrote the first sentence of the second para- its approval, January 16, 1958. 

Sec. 252. Remedies.-Any holder of bonds issued under sections 243 to 
259, or any of the coupons appertaining thereto, and the trustee under any trust 
agreement, except to the extent the rights hereir. given may be restricted by such 
trust agreement, may by civil action, mandamus or other proceeding, protect 
and enforce allY and all rights under the laws of the state or granted hereunder 
or under such trust agreement or the resolution authorizing the issuance of such 
bonds, and may enforce and compel the performance of all duties required by 
sections 2,,:),3 to 259, or by such trust agreement or resolution to be per
formed by the authority or by any officer thefi:of. (1951, c. 405, § 1. 1961, c. 
317, § 89.) 

Effect of amendment.-The 1 %1 amend
ment deleted "the provisions of" formerly 
preceding "sections 243 to 259" and suh-

:;titutecl "by civil action" for "either at law 
or in c"/uity, hy suit, action" in this section. 

Sec. 254. Transfer to administrative units.-\Vhen the bonds issued un
der the provisions of sections 243 to 259, inclusi\"e, in connection with any project 
and the interest thereon shall have been paid or a sufficient amount for the payment 
of such bonds and the interest thereon to the maturity thereof shall have been set 
aside in trust for the benefit of the bondholder:;, such project shall be conveyed 
by the authority to the lessee administrative luit. (1951, c. 405, § 1. 1957, c. 
36..:)., ~ 104.) 

Effect of amendment. - The 1957 unit" for "town or community school 
am C 11 d men t substituted "administratiye di,trict". 

Chapter 41-A. 
New England Board of Higher Education. 

Sec. 1. Purposes.-The several New England states cooperatively deem it 
feasible to provide needed, acceptable, efficient, educational facilities to meet the 
needs of New England in the fields of medicin~, dentistry, veterinary medicine, 
and other fields of technical, professional and graduate training. (1955, c. 441.) 

Sec. 2. Authorization; form of compaet.-The governor, on behalf of 
this state, is hereby authorized to enter into a compact, substantially in the follow
ing form, with anyone or more of the states of Connecticut, Massachusetts, New 
Hampshire, Rhode Island and Vermont; said compact to be effective upon the fil
ing of a copy thereof in the office of the secretary of state 

New England Higher Education Compact. 

Article I. 
The purposes of the New England higher education compact shall be to pro-
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