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C. 29,818 ORGANIZATION Vol. 1

Sec. 18. Period, election and termination of employer’s coverage.—
II. Termination of employer’s coverage.

A. Lixcept as otherwise provided in subsection III of this section, an em-
ploying unit shall cease to be an employer subject to the provisions of this
chapter as of the Ist day of January of any calendar year, only if it files
with the commission, prior to the 20th day of January of such year, a written
application for termination of coverage, and the commission finds that there
were no 20 different days, each day being in a different week within the
preceding calendar year, within which such employing unit employed 4 or
more individuals in employment subject to the provisions of this chapter.
For the purpose of this subsection, the two or more employing units men-
tioned in paragraph B or C or D of subsection IX of section 3 shall be
treated as a single employing unit. (1955, c¢. 421, § 10)

B. The commission may upon its own motion terminate coverage of any
employer when the comumission finds that there were no 20 different days,
each day being in a different week within the preceding calendar year, with-
in which such employing unit employed 4 or more individuals in employ-
ment subject to the provisions of this chapter; and the commission may,
upon its own motion terminate the coverage of an employing unit which had
become an employer by virtue of the provisions of subsection III of this
section, as of January 1 of any calendar year when such employing unit has,
by virtue of approval of its election to become a subject employer, been such
a subject employer for the two or more preceding calendar years. (1947, c.
375, § 13. 1955, c. 421, § 10)

Effect of amendment.—The 1955 amend- subsection II. As the rest of the section
ment substituted the figure 4 for the figure  was not changed by the amendment, only
8 in line seven of paragraph A of subsec- subsection II is set out.
tion IT and in line four of paragraph B of

Sec. 19. Collection of contributions.—

I-A. Penalty on past-due contributions. In the event quarterly contribu-
tions are not paid when due, the commission shall assess a penalty of 5% of
the amount of the contributions but such penalty shall not be less than $5 nor
more than $100. The commission may waive such penalty if it finds that the
delay was occasioned by the illness or death of the person in charge of the rec-
ords of the employing unit or by other unavoidable accident which shall excuse
the employing unit from said penalty. Provided, however, an extension of time
up to 30 days beyond the due date may be allowed by the commission for good
cause upon written request made on or before the due date. (1955, c. 421, § 11)
Effect of amendment.—The 1955 amend- the section was not changed, it is not set

ment added the above subsection I-A after out.

subsection I of this section. As the rest of

Chapter 30.

Department of Labor and Industry.
Sections 88-A to 88-FE. Board of Construction Safety Rules and Regulations.

Organization.

Sec. 1. Commissioner; deputy; assistants; salaries; expenses.—A
state department of labor and industry, as heretofore established and hereinafter
in this chapter called the “department”, shall be maintained under the direction
of an officer whose title shall be commissioner of labor and industry and state fac-
tory inspector, hereinafter in this chapter called the “commissioner”. He shall be
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Vol. 1 REPORTS OF AccIDENTS, DEATHS AND INJURIES C.30,§8

appointed by the governor, with the advice and consent of the council, for a term
of 3 years, and shall hold office until his successor is appointed and qualified. He
shall have an office in the state capitol. He shall appoint, subject to the provisions
of the personnel law, such employees as may be necessary and a deputy who shall
be clerk of the department and deputy state factory inspector. The commissioner
shall receive an annual salary of $6,000, and in addition $1,000 annually for his
services as a member of the industrial accident commission and his actual, nec-
essary cash expenses while away from his office on official business of the indus-
trial accident commission. The commissioner and deputy state factory inspector
shall also receive their actual traveling expenses. The commissioner shall also ap-
point a woman factory inspector. All expenses of the department shall be audited
and paid as provided by law. (R. S. c. 25, § 1. 1945, ¢. 369 1951, ¢. 412, § 8.
1955, c. 473, § 8.)

Effect of amendment.—The 1955 amend-
ment increased the annual salary of the
commissioner from $5,000 to $6,000.

Powers and Duties.

Sec. 4. Powers to enter manufacturing establishment.—The commis-
sioner as state factory inspector, and any authorized agent of the department, may
enter any factory or mill, construction activity, workshop, private works or state
institutions which have shops or factories, when the same are open or in opera-
tion, for the purpose of gathering facts and statistics such as are contemplated by
this section and the 2 preceding sections, and may examine into the methods of
protection from danger to employees and the sanitary conditions in and around
such buildings and places, and may make a record of such inspection. (R. S. c.
25, § 4. 1955, c. 466, § 1.)

Effect of amendment.—The 1955 amend-
ment inserted the words “construction
activity” in line three.

Sec. 5. Duty when conditions are found ineanitary. unsafe or in-
jurious to health.

If the commissioner or any authorized agent of the department shall find, up-
on inspection of construction activities, that conditions of the activity are in vio-
lation of the rules and regulations and so as to be dangerous to employees work-
ing at or near them, he shall notify immediately the contractor or person in charge
of such activity to make alterations or additions consistent with the rules and reg-
ulations by him deemed necessary for the safety and protection of the employee.
Such notice shall be served personally upon the contractor or the person in charge
of the activity, or in cases of obvious or extreme hazard where immediate action
is necessary to preserve life and limb and where the contractor or person in charge
of such activity is not readily accessible, he may conspicuously affix a written no-
tice or tag to the object or device or to the part thereof declared to be unsafe.
After such notice has been served or affixed, all persons shall cease using until the
object or device, or part thereof, is altered or strengthened in such a manner as
to provide safe conditions. The inspector shall make every effort to notify imme-
diately the contractor or person in charge of such activity before undertaking such
action. (R. S. ¢. 25, § 5. 1947, c¢. 208. 1955, c. 466, § 2.)

Effect of amendment.—The 1955 amend- end of this section. As the rest of the sec-
ment added the above paragraph at the tion was not changed, it is not set out.

Reports of Accidents, Deaths and Injuries.

Sec. 8. Reports of deaths, accidents a,nq injuries.—.The person in
charge of any factory, workshop, construction activity or pther_lpdustrlal estab-
lishment shall, within 10 days after the occurrence, report in writing to the com-
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C.30,§9 PENALTIES Vol. 1

missioner all deaths, accidents or serious physical injuries sustained by any per-
son therein or on the premises, stating as fully as possible the cause of the death
or the extent and cause of the injury, and the place where the injured person has
been sent, with such other or further information relative thereto as may be re-
quired by said commissioner, who may investigate the causes thereof and require
such precautions to be taken as will prevent the recurrence of similar happenings.
No statement contained in any such report shall be admissible in evidence in any
action arising out of the death or accident therein reported. The term “serious
physical injuries,” as used in this section, shall be construed to mean every acci-
dent which results in the death of the employee or causes his absence from work
for at least 6 days thereafter. The provisions of this section shall not apply to per-
sons, firms or corporations obliged by law to report such deaths, accidents and in-
jlélges§ to the Maine industrial accident commission. (R. S. ¢. 25, § 8. 1955, c.
466, § 3.)

Effect of amendment.—The 1955 amend-  activity’” near the beginning of the first
ment inserted the words “construction sentence.

Penalties.

Sec. 9. Penalties.

Whoever refuses to admit or unreasonably delays the commissioner or any au-
thorized agent of the department in entering any factory, mill, workshop, con-
struction activity, private works or state institution referred to in section 4 for the
purpose of carrying out the provisions of said section 4, or refuses to give the in-
formation required by said commissioner or authorized agent, shall be punished
by a fine of not more than $100, or by imprisonment for not more than 90 days,
or by both such fine and imprisonment,

Any proprietor, owner or agent of any factory, mill, workshop, construction
activity, private works or state institution, described in section 4, who fails to make
the alterations or additions required by the commissioner as state factory inspec-
tor or any authorized agent of the department within 30 days from the date of the
written notice specified in section 5 or within such time as said alterations or
additions can be made with proper diligence, shall be punished by a fine of not
less than $25, nor more than $200, or by imprisonment for not more than 30 days,
or by both such fine and imprisonment,

(1955, c. 466. § 4.)

Effect of amendment.—The 1955 amend- As the rest of the section was not changed
ment inserted the words “construction ac- by the amendment, only the second and
tivity” in the second and third paragraphs. third paragraphs are set out.

Panel of Mediators.

Sec. 11. Panel of mediators.—A panel of mediators, as heretofore estab-
lished, shall consist of 5 impartial members appointed by the governor, with the
advice and consent of the council, from time to time upon the expiration of the
terms of the several members, for terms of 3 years. One member of the panel shall
be appointed chairman thereof by the governor with the advice and consent of the
council. Vacancies occurring during a term shall be filled for the unexpired term.
Members of the panel shall each receive $25 a day for their services, for the time
actually employed in the discharge of their official duties and shall also receive
their traveling and all other necessary expenses. Neither the commissioner nor
any official of the department of labor and industry nor any member of the board
of arbitration and conciliation shall be eligible to serve as a member of the panel
nor have any jurisdiction or authority over the panel in the performance of its
duties, (1951, c¢. 353. 1953, c. 308, § 30. 1955, c. 468.)

Effect of amendment.—The 1955 amend-
ment substituted “$25” for “$20” in the
fourth sentence.
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State Board of Arbitration and Conciliation.

Sec. 15. Appointment and qualification of board; salaries and ex-
penses; duties; rules; report; rights of workers.—The state board of arbi-
tration and conciliation, as heretofore established, shall consist of 3 members ap-
pointed by the governor, with the advice and consent of the council, from time to
time upon the expiration of the terms of the several members, for terms of 3 years,
One member shall be an employer of labor or selected from some association repre-
senting employers of labor, and another shall be an employee or an employee
selected from some bona fide trade or labor union. The 3rd member shall be chair-
man of the board and shall represent the public interests of the state. Vacancies
occurring during a term shall be filled for the unexpired term. The board shall
hold a meeting on the 3rd Wednesday of September in each year and shall orga-
nize by choosing from its members a secretary. Members of the board shall each
receive $25 a day, for their services, for the time actually employed in the dis-
charge of their official duties; they shall also receive their traveling and all other
necessary expenses. The board shall from time to time make such rules of pro-
cedure as it deems necessary, and shall annually, on or before the 1st day of July,
make a report to the governor and council, which shall be incorporated in and
printed with the biennial report of the department of labor and industry.

Three alternate members, having the same qualifications as members, shall be
appointed in the same manner and for the same terms as members; and shall,
when serving as members of the board, have the same responsibilities and duties
and be entitled to the same privileges and emoluments, as members.

Workers shall have full freedom of association, self organization, and designa-
tion of representatives of their own choosing, for the purpose of negotiating the
terms and conditions of their employment or other mutual aid or protection, free
from interference, restraint or coercion by their employers or other persons, and
it shall be the duty of the board to endeavor to settle disputes, strikes and lock-
outs between employers and employees. (R. S. c. 25, § 10. 1945, c. 282, § 1. 1949,
c. 51. 1955, ¢. 462, § 1.)

Effect of amendment.—The 1955 amend- transferred the former seventh sentence
ment deleted from the end of the second to become the third paragraph. The sec-
sentence the words “and not an employer ond paragraph is new with the amend-
of labor.” It changed the compensation of ment.
board members from $20 to $25 a day, and

Sec. 15-A, Duties of the board.—The board’s responsibility is to further
harmonious labor-management relations in this state. They may serve as a hoard
of inquiry, as a board of conciliation or as a board of arbitration. (1955, c. 462,

§2)

Sec. 15-B. Powers of the board.—The board shall have the power to

inquire and investigate. It shall have the authority to subpcena either party to a
dispute. (1955, c. 462, § 2.)

Sec. 15-C. Authority to summon witnesses and require production
of books.—The board may summon as witness any operative or any person who
keeps records of wages earned in the department of business in which the con-
troversy exists and may require the production of books which contain the rec-
ord of wages paid. Summonses may be signed and oaths administered by any mem-
ber of the board. Witnesses summoned by the board shall be allowed the same
fees as are paid to witnesses in the superior court of the state of Maine; these fees
together with all necessary expenses of the board shall be paid by the treasurer
of the state on warrants drawn by the controller. (1955, c. 462, § 2.)

Sec. 15-D. The board may recess any negotiations.—When the board
has taken jurisdiction of a case where a dispute exists, it may, at its discretion,
recess the hearings for any reasonable purpose and may call a subsequent meet-
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ing as soon as practical at any appropriate place or time which it may designate
for a continuation of the proceedings. (1955, c. 462, § 2.)

Sec. 15-E. Board to be notfified of sirike or threatened strike; pro-
ceedings in settlement of strike..—Whenever it appears to the employer or
employees concerned in a dispute that a strike is threatened, or actually occurs,
he or they may request the services of the state board of arbitration and concilia-
tion and notification may be given by the mayor of a city or the selectmen of a
town or any citizen of the state directly involved.

If, when such request or notification is received, it appears that as many as 10
employees are directly concerned therein, the state board of arbitration and con-
ciliation shall endeavor, by conciliation, to obtain an amicable settlement; failing
that, endeavor to persuade such employer and employees to submit the matter to
arbitration by the state board, or a local board of arbitration.

Except in cases in which the public welfare is involved, a minimum of 3 work-
ing days notice shall be required before the board will convene.

The board may, at its discretion, in any particular case, designate a local board
established by the parties as set forth in section 15-] as the board for the particu-
lar case.

When for any reason a member of the state board does not serve in any par-
ticular case, the alternate member having the same qualifications shall act as a
member of the board in such case.

No member of the board shall act as such in any case in which his personal in-
terest is involved. (1955, ¢. 462, § 2.)

Sec. 15-F. Board may make inquiry into cause of controversy, hear
the parties and serve as conciliators of the disputes.-—In any controversy
where not less than 10 employees are directly concerned, the board shall, upon
notification as herein provided, as soon as practicable, visit the place where the
controversy exists or arrange a meeting of the interested parties at a convenient
place, and shall make careful inquiry into the cause of the dispute or controversy,
and the board may, with the consent of the governor, conduct such inquiry be-
yond the limits of the state.

The board shall hear all interested persons who come before it, advise the re-
spective parties what ought to be done by either or both to adjust such controversy,
and shall, when the case is finally settled, make a written report to the governor
and the commissioner of labor and industry. (1955, ¢. 462, § 2.)

Sec. 15-G. Application for inquiry; secretary to give notice of time
and place of hearing.—In cases of controversy, where conciliation, mediation
or arbitration is refused by one of the parties, either party may request the board
to make inquiry. The application for such inquiry may be signed by the employer
or by a majority of the employees in the department of the business in which the
controversy exists or by their agent or by both parties, and, if signed by an agent
claiming to represent a majority of the employees, the board shall satisfy itself
that he is duly authorized to do so.

Upon receipt of the application for such inquiry, the secretary shall give no-
tice of time and place of hearing, and may, at the board’s discretion, give public
notice by publishing in at least one newspaper the time and place of the hearing.

The state board shall, upon request of the governor or the mayor of a city or
the selectmen of a town, investigate and report upon any controversy if, in his
opinion, it threatens to affect the public welfare.

The board, after such inquiry, may make and publish a report of its findings.
(1955, c. 462, § 2.)

Sec. 15-H. Controversy may be submitted to arbitration; decision.
—If the case cannot be settled through the process of conciliation, the interested
parties may submit the case to arbitration by filing an arbitration application with
the secretary or chairman of the state hoard.
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The secretary ot the board shall forthwith after such filing give notice of the
time and place of hearing to both parties. (1955, c¢. 462, § 2.)

Sec. 15-1I. Procedure in arbitration.—In cases of arbitration, the parties
concerned must submit in writing to the board the matters to which they mutually
agree to submit to arbitration; the time limit that they agree to abide by the de-
cision of the board; and such other details pertinent to the issues involved as they
may agree upon, and a promise to continue in husiness or at work without any
strike or lockout until the decision of the hoard is handed down if such decision
is made within 3 weeks after the date of filing the application for arbitration.
The contract of arbitration shall be signed by the responsible parties and wit-
nessed by the board. When the matter is submitted to arbitration by the board,
said board shall investigate the matters in controversy, shall hear all interested
persons who come before it, and make a written decision thereof which shall be
recorded by the secretary of the board; said decisions shall be for 6 months, un-
less in the contract of arbitration a different time limit is specified, and shall be
binding on the parties who join in the agreement as specified above or until the
expiration of 60 days after either party has given notice to the other in writing of
his decision not to be bound thereby; such notice may be given to the employees
by posting it in 3 conspicuous places in the shop, factory, yard, or other place where
they work, and copy of such notice shall be filed with the secretary or chairman of
the board. (1955, c. 462, § 2.)

Sec. 15-J. Controversy may be submitted to local board of arbitra-
tion; decision.—On agreement of both parties in any controversy described in
section 15-E, the state hoard may submit such controversy to a local board of
arbitration selected by the state board and composed of 3 persons, one member
shall be an employer of labor or selected from some association representing em-
ployers of labor, and another shall be an employee or an employee selected from
some bona fide trade or labor union and not an employer of labor. The 3rd mem-
ber shall be chairman of the board and shall represent the public interests of the
state. Such board shall have all the powers exercised by the state board and the
same requirements as to contract of arbitration must be met, and its decision shall
have the same effect as that of the state board. The decision of said board shall
be rendered within 10 days after the close of any hearing held by it and copies of
the decision shall at once be forwarded to the parties to the contract of arbitra-
tion and a copy thereof shall be filed with the secretary of the state board. If the
case is delegated to a local board by the state board, each of the members of the
local board shall be entitled to receive $15 for each day of actual service, to be
paid by the treasurer of state on a warrant drawn by the controller after approval
by the chairman of the state board of arbitration and conciliation.

Whenever the parties to a dispute have submitted their case to either private
mediators or arbitrators, or to a state or federal mediator, the state board of
arbitration and conciliation shall not take jurisdiction until requested to do so by
the parties involved. (1955, c. 462, § 2.)

Sec. 15-K. Advertising or solicitation during strike or disturbance,
regulated; exceptions; penalty.—If any employer, during the continuance of
a strike among his employees, or during the continuance of a lockout or other
labor trouble among his employees, publicly advertises in newspapers, or by post-
ers or otherwise, for employees, or by himself or his agents solicits persons to
work for him to fill the places of strikers, he shall plainly and explicitly mention
in such advertisements or oral or written solicitations that a strike, lockout or
other labor disturbance exists. If any employee, during the continuance of a
strike. lockout or other labor trouble who advertises for or solicits business for
a competitor of the employers engaged in the labor dispute, he shall plainly and
explicitly mention in such advertisement or oral or written solicitations that a
strike, lockout or other labor disturbance exists. The provisions of this section
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shall cease to be operative when the state board of arbitration and conciliation
shall determine that the business of the employer, in respect to which the strike
or other labor trouble occurred, is being carried on in the normal and usual man-
ner and to the normal and usual extent. Said board shall determine this question
as soon as may be, upon the application of the employer. Any person, firm, as-
sociation or corporation who violates the provisions of this section shall be pun-
ished by a fine of not less than $250 nor more than $500. (1955, c. 462, § 2.)

Secs. 16-21. Repealed by Public Laws 1955, c. 462, § 3.
Labor of Women and Children.

Sec. 23. Employment of minors under 16 years of age prohibited
in certain establishments.—No minor under 16 years of age shall be employed,
permitted or suffered to work in, about or in connection with any manufacturing
or mechanical establishment, hotel, rooming house, laundry, dry cleaning estab-
lishment, bakery, bowling alley, poolroom, commercial places of amusement, in-
cluding traveling shows and circuses, or in any theater or moving picture house.
The provisions of this section pertaining to theaters shall not apply to minors un-
der 16 years of age who are employed or in training as theatrical actors. (1949,
c. 290, § 2. 1955, ¢. 335, § 1.)

Effect of amendment.—The 1955 amend- booth” formerly appearing at the end of
ment deleted the words “as usher or at- the first sentence. It also added the second
tendant, nor in or about a projection sentence.

Sec. 30. Females not to be employed more than 9 hours a day.—No
female shall knowingly be employed in any of one or more workshops, factories,
manufacturing, mechanical or mercantile establishments, beauty parlors, hotels,
commercial places of amusement, restaurants, dairies, bakeries, laundries, dry
cleaning establishments, telegraph offices, in any telephone exchange which has
more than 750 stations or by any of one or more express or transportation com-
panies in the state more than a total of 9 hours in any one day; except when a
different apportionment of the hours of labor is made for the sole purpose of mak-
ing a shorter day’s work for one day of the week; and in no case shall the hours
of labor exceed a total of 10 hours in any one day or a total of 54 hours in any
one week., (R. S. c. 25, § 22. 1949, c. 290, § 6. 1955, c. 348, § 1.)

Effect of amendment.—The 1955 amend- of places of employment, and substituted
ment inserted the word “knowingly”’ near after telephone exchange the words
the beginning of the section, added “com-  “which has more than 750 stations” for the
mercial places of amusement” to the list words “employing more than 3 operators.”

Sec. 31. Fifty hours a week in certain establishments for females.
—No female shall knowingly be employed or accept employment as a production
worker in any of one or more workshops, factories, manufacturing or mechanical
establishments more than a total of 50 hours in any one week. (1949, c. 290, § 7.
1955, c. 348, § 2.)

Effect of amendment.—The 1955 amend- “or accept employment” in line two and
ment inserted the words “knowingly” and made other changes.

Sec. 32. Females not to be employed more than 54 hours in any 1
week.—No female shall knowingly be employed or accept employment in any of
one or more mercantile estahlishments, beauty parlors, hotels, commercial places
of amusement, restaurants, dairies, bakeries, laundries, dry cleaning establish-
ments, telegraph offices, in any telephone exchange which has more than 750 sta-
tions or by any of one or more express or transportation companies in the state
more than a total of 54 hours in any one week.

(1955, c. 348, 8§ 3.)

Effect of amendment.—The 1955 amend- second paragraph was not changed, it is
ment rewrote the first paragraph. As the not set out.
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Sec. 42. Penalty for employer.—Any person, firm or corporation, agent
or manager of any firm or corporation, who, either for himself or for some firm
or corporation, or by himself, or through his agents, servants or foremen, em-
ploys, permits or suffers any child to be employed, or to work in violation of any
of the provisions of sections 22 to 29, inclusive, and sections 40 or 41, or other-
wise fails to comply with any of the provisions of said sections, shall be punished
by a fine of not less than $25, nor more than $200.

(1955, ¢. 335, § 2.)

Effect of amendment.—The 1955 amend- 25 of this chapter. A:s the second para-
ment made the first paragraph of this sec- graph was not changed, it is not set out.
tion also applicable to sections 23, 24 and

Wages.

Sec. 50. Wages, time of payment; records; penalty.—FEvery corpora-
tion, person or partnership engaged in a manufacturing, mechanical, mining,
quarrying, mercantile, restaurant, hotel, summer camp, beauty parlor, amusement,
street ratlway, telegraph or telephone business; in any of the building trades; up-
on public works, or in the construction or repair of street railroads, roads, bridges,
sewers, gas, water or electric light works, pipes or lines; every incorporated ex-
press company or water company ; and every steam railroad company or corpora-
tion shall pay weekly each employee engaged in his or its business the wages
earned by him to within 8 days of the date of such payment; but any employee,
leaving his or her employment, shall be paid in full on demand at the office of the
employer where payrolls are kept and wages are paid, and every county and city
shall so pay every employee who is engaged in its business the wages or salary
earned by him, unless such mechanic, workman, laborer or employee requests in
writing to be paid in a different manner; and every town shall so pay each em-
ployee in its business if so required by him; but an employee who is absent from
his regular place of labor at a time fixed for payment shall be paid thereafter on
demand. A true record shall be kept showing the date and amount paid to each
person engaged in any of the above occupations. There shall also he kept a daily
record of the time worked by such person, excepting such employees as are paid
a fixed weekly salary regardless of the number of hours worked, the same to be
accessible at any reasonable hour to any representative of the department. Noth-
ing contained in this section shall excuse any employer mentioned in section 38
from keeping the records required by said section 38. The provisions of this section
shall not apply to an employee engaged in cutting and hauling logs and lumber,
nor the driving of same until it reaches its place of destination for sale or manu-
facture; nor to an employee of a cooperative corporation or association if he is a
stockholder therein unless he requests such corporation to pay him weekly. No
corporation, contractor, person or partnership shall by a special contract with an
employee or by any other means exempt himself or itself from the provisions of
this section. Whoever violates any of the provisions of this section shall be pun-
ished by a fine of not less than $25, nor more than $50. (R. S. c. 25, § 38. 1951,
c. 94. 1955, c. 278.)

Effect of amendment.—The 1955 am=nd-
ment inserted the fourth sentence.

Boilers and Unfired Steam Pressure Vessels.

Sec. 66. Definitions.

The term “schoolhouse” as used in this chapter shall include, but shall not be
limited to, any structure used by schools or colleges, public or private, for the pur-
pose of housing classrooms, gymnasiums, auditoriums or dormitories. (R. S. c.
25, § 53. 1955, c. 404, § 1)

Effect of amendment.—The 1955 amend- end of this section. As the rest of the sec-
ment added the above paragraph at the tion was not changed, it is not set out.
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Sec. 72. Inspection of boilers; certificates issued.—Fach steam boiler
used er proposed to be used within this state and all hot water supply and hot
water heating boilers located in schoolhouses, and all boilers owned by munici-
palities, except boilers exempt under the provisions of section 78, shall be thor-
oughly inspected while not under pressure by the chief inspector or by one of the
deputy inspectors or special inspectors provided for herein, as to its design, con-
struction, installation, condition and operation. Fach steel boiler shall be inspected
internally and externally; and all normally accessible surfaces of cast iron boilers
shall be cleaned for inspection but need not be dismantled unless in the opinion of
the inspector it is necessary. If it shall be found to be suitable and to conform to
the rules of the board of boiler rules, upon payment by the owner or user of such
a boiler of the sum of $2 to the chief inspector, the latter shall issue to such owner
or user an inspection certificate for each such boiler. Inspection certificates shall
specify the maximum pressure that the boiler inspected may be allowed to carry.
Such inspection certificate shall be valid for not more than 14 months from its
date and it shall be posted under glass in the engine or boiler room containing
such boiler or an engine operated by it, or, in the case of portable boiler, in the
office of the plant where it 1s located for the time being. The chief inspector or any
deputy inspector may at any time suspend an inspection certificate when, in his
opinion, the boiler for which it was issued may not continue to be operated with-
out menace to the public safety or when the boiler is found not to comply with
the rules herein provided for, and a special inspector shall have corresponding
powers with respect to inspection certificates for boilers insured by the company
employing him. Such suspension of an inspection certificate shall continue in effect
until said boiler shall have been made to conform to the rules of the bhoard and
until said inspection certificate shall have been reinstated by a state inspector, if
the inspection certificate was suspended by a state inspector, or by a special in-
spector if it was suspended by a special inspector. Not more than 14 months shall
elapse between such inspections and there shall be at least 4 such inspections in
37 consecutive months. Fach such boiler, except miniatures, shall also be inspected
externally while under pressure with at least the same frequency and at no greater
intervals. (R. S. c. 25, § 59. 1947, c. 277, § 2. 1951, c. 299, 1953, c. 319, § 1.
1955, ¢. 404, § 2.)

Effect of amendment.—The 1955 amend- erences to “hot water supply” boilers and
ment rewrote the former first sentence to  “all boilers owned by municipalities.” The

appear as the present first three sentences, second sentence is new with the amend-
inserting in the first sentence the ref- ment.

Sec. 83. Operation of condemned vessels.—No steam boiler or unfired
steam pressure vessel that has been condemned for further use in this or any other
state by an authorized boiler inspector employed by an insurance company or by
an inspector authorized to inspect boilers by a state or the federal government
shall be operated in this state at a gauge pressure of over 15 pounds; provided
further, that each steam boiler, unfired steam pressure vessel or hot water heating
boilers located in a schoolhouse, if condemned, shall not be operated.

Whoever operates a boiler in violation of the provisions of this section shall be
punished by a fine of not less than $100. (R. S. c. 25, § 69. 1955, c. 404, § 3.)

Effect of amendment.—The 1955 amend-
ment added the proviso to the first para-
graph.
Board of Construction Safety Rules and Regulations.

Sec. 88-A. Establishment and purpese.—There is hereby created and
established the board of construction safety rules and regulations for the purpose
of formulating and adopting reasonable safety regulations and codes in order to
provide for personal, material and public safety in connection with construction,
and such other activities usually associated with the construction industry. The
said board shall consist of 8 members of which 6 shall be appointed to membership
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by the commissioner of labor and industry, subject to the approval of the governor
and council. Of the 6 appointed members of the board, 2 shall represent the con-
struction contractors within the state; 2 shall represent the construction workers
within the state; and one shall represent the insurance companies licensed to in-
sure workmen’s compensation within the state; one shall represent the public. The
7th member of the board shall be the commissioner of labor and industry and the
8th member shall be the insurance commissioner. The chairman shall be elected
annually by the members of the board. The board shall meet at least twice yearly
at the state capitol, or at any other place designated by the chairman. Of the 6 ap-
pointed members, 2 shall be appointed for a term of 2 years; 2 shall be appointed
for a term of 3 years; and 2 shall be appointed for a term of 4 years. Fach mem-
ber shall hold office until his successor is duly appointed and qualified. At the ex-
piration of each member’s term his successor shall be appointed by the commis-
sioner of labor and industry, subject to the approval of the governor and council,
from the same classification in accordance with the provisions of this section for
a term of 4 years. In case of a vacancy in hoard membership, the commissioner of
labor and industry, with the approval of the governor and council, shall appoint
a member of the proper classification to serve the unexpired term of the absent
member.

The 6 appointed members of the board shall serve without salary and shall re-
ceive their actual expenses while engaged in the performance of their duties as
members of said board. The chairman of said board shall approve and counter-
sign all vouchers for expenditures under the provisions of this section, (1955,

c. 466, § 5.)

Sec. 88-B. Definitions.—Under the provisions of sections 88-A to 88-E,
inclusive, the following words shall have the following meanings:

“Approved” shall mean as approved by the board of construction safety rules
and regulations; .

“Board” shall mean the board of construction safety rules and regulations;

“Commissioner” shall mean the commissioner of labor and industry;

“Construction” shall mean and include forming, erectior, demolition, dismant-
ling, alteration, repair and moving of buildings and all other structures and all
operations in connection therewith; and shall also include all excavation, road-
ways, sewers, trenches, tunnels, pipe lines and all other operations pertaining
thereto. The term “‘construction” shall only apply to persons and corporations en-
gaged for hire, or by virtue of a contract, who have 5 or more employees, and shall
not apply to construction for self use. (1955, c. 466, § 5.)

Sec. 88-C. Duties and powers of the board.—The board shall formulate
and adopt reasonable rules and regulations for safe and proper operations in con-
struction within the state. The rules and regulations so formulated shall conform
as far as practicable to the standard safety codes for construction. Such rules and
regulations shall become effective 90 days after the date they are adopted; pro-
vided, however, that before any rules and regulations are adopted a public hear-
ing shall e held after suitable notice has been published in at least 3 daily news-
papers within the state. (1955, c. 466, § 5.)

Sec. 88-D. Appeals.—Any person aggrieved by an order or act of the in-
spector or the department under the provisions of sections 88-A to 83-E, inclusive,
may, within 15 days after notice thereof, appeal from such order or act to the
board which shall hold a hearing thereon, and said board shall, after such hear-
ing, issue an appropriate order either approving or disapproving said order or act.

Any such order of said board or any rule or regulation formulated by said hoard
shall be subject to review by a justice of the superior court in term time or vaca-
tion by an appeal taken within 30 days after the date of such order to the superior
court held in and for the county in which the operation is located at the instance
of any party in interest and aggrieved by said order or decision. Such appeal shall

131



C. 30, § 88-E Boarp of ErrvaTor RULEs Vol. 1

be prosecuted by petition to which such party shall annex the order of the hoard
and in which the appellant shall set out the substance of and the reasons for the
appeal. Upon the filing thereof the court in term time or a justice thereof in vaca-
tion shall order notice thereof. Upon the evidence and after hearing which shall
be held not less than 7 days after notice thereof, the court or a justice thereof
may modify, affirm or reverse the order of the board and the rule or regulation
on which it is based in whole or in part in accordance with law and the weight of
the evidence. The court or a justice thereof shall, upon hearing, determine whether
the filing of the appeal shall operate as a stay of any order pending the final deter-
mination of the appeal, and may impose such terms and conditions as may be
deemed proper. (1955, ¢. 466, § 5.)

Sec. 88-E. Exceptions.—The provisions relating to safety in the construc-
tion industry shall not apply to construction for self use providing not more than
5 persons are employed for wages in such construction or that such construction

is not performed by a party for hire under a verbal or written contract. (1955,
c. 466, § 5.)

Board of Elevator Rules and Regulations.

Sec. 116. Definitions.

“FElevator” shall mean a hoisting and lowering mechanism equipped with a car
or platform which moves in guides in a substantially vertical direction, and shall
include the doors, well, enclosures, means and appurtenances required by these
regulations. The term “elevator” shall not include a dumb-waiter, endless belt,
conveyor, chain or bucket hoist or temporary devices used for the primary pur-
pose of elevating or lowering building materials, nor shall it include tiering, pil-
ing, feeding or other machines or devices giving service within only 1 story.

(1955, ¢. 3.)

Effect of amendment.—-The 1955 amend- clude “doors, well, -enclosures, means and
ment changed the first sentence of the appurtenances.” As the rest of the section

paragraph of the sixth paragraph by ex- was not changed, only the sixth paragraph
tending the definition of ‘“elevator” to in- is set out.

Bedding and Upholstered Furniture.

Sec. 155. Definitions.—

I. “Article of bedding” in sections 155 to 162, inclusive, shall mean any mat-
tress, upholstered box spring, pillow, comforter, cushion, muff, bed quilt or
similar article designed for use for sleeping purposes. “Article of bedding” in
sections 155 to 162, inclusive, shall also mean any glider, hammock, chaise
lounge or other substantially similar article which 1s wholly or partly uphol-
stered. (1955, ¢. 151, § 1)

II-A. “Cushion” in sections 155 to 162, inclusive, shall mean any bag or case
made of leather, cotton or other textile or plastic material, which is filled in
whole or in part with concealed material, capable of use for sitting, sleeping,
resting or reclining purposes but does not include any seat or cushion which is
used as an integral part of any automobile, truck, bus, airplane, railroad equip-
ment or on any mechanized equipment used generally in the construction indus-
try or in agriculture. (1955, c. 151, § 2)

Effect of amendment.—The 1955 amend-  As the rest of the section was not changed

ment added the second sentence of sub- by the amendment, only subsections I and
section I. It also added subsection II-A. II-A are set out.

Sec. 160. Administration and enfercement.—The department is charged
with the administration and enforcement of the provisions of sections 155 to 162,
inclusive; and may make and enforce reasonable rules and regulations for the
enforcement of said sections, and shall have the power through its officers or
agents to inspect the manufacture and sale or delivery of ali articles or materials
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subject to the provisions of sections 155 to 162, inclusive, to open and examine
the contents thereof and to seize and hold for evidence any article in whole or in
part which he has reason to believe is made or offered for sale in violation of the
provisions of sections 155 to 162, inclusive, or the rules and regulations of the
department; and any places where any articles covered by said sections are made,
remade or offered for sale, or where sterilization or disinfecting is performed un-
der the provisions of said sections, shall be subject to inspection by the depart-
gzn; through its officers or agents. (1947, ¢, 330. 1953, cc. 35, 333. 1955, ¢. 151,

Effect of amendment.—The 1955 amend-
ment inserted the provision empowering
the department to inspect the manufac-
ture, sale or delivery of articles, etc., and

to open and examine the contents thereof.
[t also inserted the words “in whole or in
part which he has reason to believe is”
near the middle of the section.

Chapter 31.
Industrial Accidents.

The Workmen’s Compensation Act.

Sec. 2. Definitions.

II. Employee. “Employee” shall include officials of the state, counties, cities,
towns which have accepted the provisions of this act, water districts and all
other quasi-municipal corporations of a similar character and every person in
the service of another under any contract of hire, express or implied, oral or

written, except: (1955, ¢. 282.)

Effect of amendment.—The 1955 amend-
ment inserted in the introductory para-
graph of subsection II the words “officials
of the state, counties, cities, towns which
have accepted the provisions of this act,

water districts and all other quasi-munic-
pal corporations of a similar character
and.” As the rest of the section was not
changed only the introductory paragraph
of subsection IT is set out.

Sec. 3. Employers lose common law defenses.

A non-assenting employer has no duty
to anticipate an employee’s negligence.
Lyle v. Bangor & Aroostook R. R. Co..
150 Me. 327, 110 A. (2d) 584.

Employee cannot recover where his neg-
ligence is sole proximate cause of injury.—
Even though the defense that the em-
ployee was negligent is not available to a

non-assenting employer under the Work-
men’s Compensation Act, where the em-
ployee’s negligence is not only contribu-
tory but is the sole proximate cause of in-
jury such negligence is conclusive. Lyle v.
Bangor & Aroostook R. R. Co. 150 Me.
327, 110 A. (2d) 584.

Sec. 11. Compensation for total incapacity.—While the incapacity for

work resulting from the injury is total, the employer shall pay the injured em-
ployee a weekly compensation equal to 25 his average weekly wages, earnings or
salary, but not more than $30 nor less than $15 a week; and in no case shall the
period covered by such compensation be greater than 500 weeks from the date of
the accident, nor the amount more than $12,000. In the following cases it shall,
for the purposes of this act, be conclusively presumed that the injury resulted in
permanent total incapacity: the total and irrevocable loss of sight in both eyes,
the loss of both hands at or above the wrist, the loss of both feet at or above the
ankle, the loss of 1 hand and 1 foot, an injury to the spine resulting in permanent
and complete paralysis of the arms or legs and an injury to the skull resulting in
incurable imbecility or insanity. (R. S. c. 26, § 11. 1949, c. 380, § 2. 1953, c. 357,
§ 1. 1955, ¢c. 387, § 1.)

Effect of amendment.—The 1955 amend-
ment, effective November 30, 1955,
changed the first sentence by substituting
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“$30” for “$27” in line four, and by insert-
ing “$12,000” in place of “$10,500” at the
end of the sentence.
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