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Statement of Policy and Title of Chapter. 

C. 29, §§ 1-3 

Sec. 1. Statement of policy.-This chapter is designed to create a sound 
employment security law to encourage employers to provide more steady work, 
to maintain the purchasing powers of workers becoming unemployed, and thus 
to prevent and limit the serious social consequences of poor relief assistance. (R. 
S., c. 24, § 1. 1949, c. 430, § 1.) 

Sec. 2. Title of chapter.-This chapter shall be known and may be cited 
as the "Employment Security Law". (R. S. c. 24, § 2. 1949, c. 430, § 1.) 

Definitions. 

Sec. 3. Definitions.-As used in this chapter, unless the context clearly re
quires otherwise, the following words shall have the following meanings: 

I. "Agricultural labor" includes all services performed: 
A. On a farm, in the employ of any person, in connection with cultivating 
the soil, or in connection with raising or harvesting any agricultural or hor
ticultural commodity, including the raising, shearing, feeding, caring for, 
training and management of livestock, bees, poultry and fur-bearing ani
mals and wild life. 
B. In the employ of the owner or tenant or other operator of a farm, in 
connection with the operation, management, conservation, improvement or 
maintenance of such farm and its tools and equipment, or in salvaging 
timber or clearing land of brush and other debris left by a hurricane, if the 
major part of such service is performed on a farm. 
C. In connection with the production or harvesting of maple syrup or 
maple sugar or any commodity defined as an agricultural commodity in sec
tion 15 (g) of the Federal Agricultural Marketing Act, as amended, or in 
connection with the raising or harvesting of mushrooms, or in connection 
with the hatching of poultry, or in connection with the ginning of cotton, 
or in connection with the operation or maintenance of ditches, canals, res
ervoirs or waterways used exclusively for supplying and storing water for 
farming purposes. 
D. In handling, planting, drying, packing, packaging, processing, freezing, 
grading, storing or delivering to storage or to market or to a carrier for 
transportation to market, any agricultural or horticultural commodity; but 

l 571 ] 



C. 29, § 3 DEFINITIONS Vol. 1 

only if such service is performed as an incident to ordinary farming opera
tions or, in the case of fruits and vegetables, as an incident to the prepara
tion of such fruits or vegetables for market. The provisions of this para
graph shall not be deemed to be applicable with respect to service performed 
in connection with commercial canning or commercial freezing or in con
nection with any agricultural or horticultural commodity after its delivery 
to a terminal market for distribution for consumption. 

As used in this subsection, the term "farm" includes stock, dairy, poultry, 
fruit, fur-bearing animal and truck farms, plantations, ranches, nurseries, 
ranges, greenhouses or other similar structures used primarily for the raising 
of agricultural or horticultural commodities, and orchards. 

II. "Annual payroll" means the total amonnt of wages paid by an employer 
duing a calendar year, not meaning, however, to include that part of individ
ual wages or salaries in excess of $3,000 in any calendar year. 

III. "Base period" means the calendar year immediately preceding any bene
fit year. (1947, c. 375, § 14. 1951, c. 204, § 1. 1953, c. 7) 

IV. "Benefits" means the money payments payable to an individual, as pro
vided in this chapter, with respect to his unemployment. 

V. "Benefit year" means the 12 consecutive month period ending March 3l. 

VI. "Calendar quarter" means the period of 3 consecutive calendar months 
ending on March 31, June 30, September 30 or December 31. 

VII. "Commission" means the employment security commission. 

VIII. "Contributions" means the money payments to the state unemployment 
compensation fund required by this chapter. 

Quoted in Maine Unemployment Com
pensation Comm. v. Androscoggin Junior, 
Inc., 137 Me. 154, 16 A. (2d) 252. 

IX. "Employer" means: 
A. Any employing unit which for some portion of a day, but not necessarily 
simultaneously, in each of 20 different weeks, whether or not such weeks 
are or were consecutive, within either the current or the preceding calen
dar year, has or had in employment 8 or more individuals, irrespective 
of whether the same individuals are or were employed in each such day; 

Quoted in Maine Unemployment Com
pensation Comm. v. Androscoggin Junior, 
Inc., 137 Me. 154, 16 A. (2d) 252. 

B. Any individual or employing unit which acquired the organization, 
trade or business, or substantially all the assets thereof, of another which 
at the time of such acquisition was an employer subject to the provisions 
of this chapter; 

C. Any individual or employing unit which acquired the organization, trade 
or business, or substantially all the assets thereof, of another employing 
unit not an employer subject to the provisions of this chapter and which, 
if subsequent to such acquisition it were treated as a single unit with such 
other employing unit, would be an employer under paragraph A of this 
subsection; 

D. Any employing unit which together with one or more other employing 
units is owned or controlled, by legally enforcible means or otherwise, di
rectly or indirectly by the same interests, or which owns or controls one 
or more other employing units, by legally enforcible means or otherwise, 
and which, if treated as a single nnit with such other employing unit, or 
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interests, or both, would be an employer under paragraph A of this subsec
tion; 

Purpose of paragraph.-\Vhile it is tme 
that a corporation is a separate entity from 
its stockholders, yet it is apparent that the 
legislature, when it enacted this paragraph, 
intended to go behind the corporate veil 
and discover actuality and if it were found 
that the company, although a corporation, 
were one so controlled, compel contribu
tion. Otherwise, an individual intending to 
carryon a business of considerable mag
nitude, requiring the employment of man\" 
more than eight, could organize several 
corporations, each employing less than 
eight, escape contribution, and deprive 
many employees of the benefits intended 
by the act. Maine Unemployment Com
pensation Comm. v. Androscoggin Junior, 
Inc., 137 Me. 154, 16 A. (2d) 252. 

The legislature had the general power 
to recognize the consequences of common 
control in appropriate circumstances and 
disregard the corporate entity. Maine Un-

employment Compensation Comm. v. An
droscoggin Junior, Inc., 137 Me. 154, 16 A. 
(2d) 252. 

Units need not be carrying on same 
business. - This paragraph does not re
quire that the employing units whose em
ployees together make up the eight must 
be carrying on the same business, but 
simply that the units be owned or con
trolled (by legally enforcible means or 
otherwise) directly or indirectly by tht' 
same interests. Maine Unemployment 
Compensation Comm. v. Androscoggin 
Junior, Inc., 137 1fe. 1j4, 16 A. (2d) 252. 

Actual control is criterion. - The con
trol required by this paragraph is not nec
essarily that legally enforcible. It may be 
othenvise. It is a matter of actual control. 
M a ~ n e Unemployment Compensation 
Comm. v. Androscoggin Junior, Inc., 137 
Me. 154, 16 A. (2d) 252. 

E. Any employing unit which, with respect to employment herein defined, 
is liable to pay an excise tax under either Title IX of the Social Security 
Act as amended or the Federal Unemployment Tax Act as amended; 
(1947, c. 375, § 12) 

F. Any employing unit which, having become an employer under para
graphs A, B, C, D or G, has not, under the provisions of section 18, ceased 
to be an employer subject to the provisions of this chapter, or for the effec
tive period of its election pursuant to subsection III of section 18, any other 
employing unit which has elected to become fully subject to the provisions 
of this chapter; or (1949, c. 420, § 12) 

Quoted in part in Maine Unemploy- coggin Junior, Inc., 137 Me. 154, 16 A. 
ment Compensation Comm. v. Andros- (2d) 252. 

G. Any individual or employing unit which acquired any part of the organi
zation, trade or business or assets of another which part had it been treated 
as a separate unit would have heen an employer under paragraph A of this 
subsection. (1947, c. 375, § 5) 

X. "Employing unit" means any individual or type of organization, including 
any partnership, association, trust, estate, joint stock company, insurance 
company or corporation, whether domestic or foreign, or the receiver, trustee 
in bankruptcy, trustee or successor thereof, or the legal representative of a de
ceased perSDn, which has or subsequent to January 1, 1935, had in its employ 
one or more individuals performing services for it within this state. All in
dividuals performing services within this state for any employing unit which 
maintains two or more separate establishments within this state shall be 
deemed to he employed by a single employing unit for all the purposes of this 
chapter. Whenever any employing unit contracts with or has under it any 
contractor or subcontractor for any work \vhich is part of its usual trade, oc
cupation, profession or business, unless the employing unit as well as each 
such contractor or subcontractor is an employer by reason of subsection IX 
of this section or subsection III of section 18, the employing unit shall for all 
the purposes of this chapter be deemed to employ each individual in the em
ploy of each such mntractor or subcontractor for each day during which such 
individual is engaged in performing such \York; except that each stIch con-
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tractor or subcontractor who is an employer by reason of subsection IX of 
this section or subsection III of section 18 shall alone be liable for the em
ployer's contributions measured by wages to individuals in his employ, and 
except that any employing unit who shall become liable for and pay contri
butions with respect to individuals in the employ of any such contractor or 
subcontractor who is not an employer by reason of subsection IX of this sec
tion or subsection III of section 18 may recover the same from such contrac
tor or subcontractor. Each individual employed to perform or to assist in 
performing the work of any agent or employee of an employing unit shall be 
deemed to be employed by such employing unit for all the purposes of this 
chapter, whether such individual was hired or paid directly by such err,ploying 
unit or by such agent or employee, provided the employing unit had actual or 
constructive knowledge of such work. 

Employment which is incidental to 
usual business is not intended to, be cov
,ered.-Contracting for repairs, improve
ments and alterations to parcels of real es
tate acquired by a savings bank is not con
~racting "for any work which is part of 
its usual trade, occupation or business" 
and expenditures for these purposes are 

merely incidental to the banking business 
as contemplated by this section. Maine 
Unemployment Compensation Comm. v. 
Maine Savings Bank, 136 Me. 136, 3 A. 
(2d) 897. 

Quoted in Maine Unemployment Com
pensation Comm. v. Androscoggin Junior, 
Inc., 137 Me. 154, 16 A. (2d) 252. 

XI. "Employment," except as otherwise provided in subparagraph 2 of para
graph F of this subsection, means any service performed prior to July 26, 1940 
which was employment as defined in this subsection prior to such date, and 
subject to the other provisions of this subsection service performed after July 
26, 1940, including service in interstate commerce, performed for wages or 
under any contract of hire, written or oral, expressed or implied. 
If the services performed during one-half or more of any pay period by an 
individual for the person employing him constitute employment, all the services 
of such individual for such period shall be deemed to be employment; but if the 
services performed during more than one-half of any such pay period by an in
dividual for the person employing him do not constitute employment, then none 
of the services of such individual for such period shall be deemed to be employ
ment. As used in this paragraph the term "pay period" means a period of not 
more than 31 consecutive days for which a payment of remuneration is ordi
narily made to the individual by the person employing him. This paragraph 
shall not be applicable with respect to services performed in a pay period by an 
individual for the person employing him, where any of such service is excepted 
by subparagraph 3 of paragraph F of this subsection. 

A company that employs labor for the 
purpose of construction of its plant is an 
;emplo,yer under this section. The section 
makes no distinction between employees 
who work on original construction and 
those who labor in the plant's subsequent 
operation. Considering the purpose of the 
act and the benefits expected to be con
ferred, the legislature did not intend that 

there should be any such distinction. Maine 
Unemployment Compensation Comm. v. 
Androscoggin Junior, Inc., 137 Me. 154, 
H; A. (2d) 252. 

Quo'ted in part in Maine U nemploy
ment Compensation Comm. v. Androscog
gin Junior, Inc., 137 Me. 15+, 16 A. (2d) 
252. 

A. The term "employment" shall include an individual's entire serVIce, 
performed within or both within and without this state if: 

1. The service is localized in this state; or 
2. The service is not localized in any state but some of the service is 
performed in this state and the base of operations, or if there is no base 
of operations, then the place from which such service is directed or con
trolled, is in this state, or the base of operations or place from which 
such service is directed or controlled is not in any state in which some 
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part of the service is performed, but the individual's residence is in this 
state. 

B. Services performed within this state but not covered under paragraph 
A of this subsection shall be deemed to be employment subject to the pro
visions of this chapter if contributions are not required and paid with re
spect to such services under an unemployment compensation or employment 
security law of any other state or of the federal government. 
C. Services not covered under paragraph A of this subsection, and per
formed entirely without this state, with respect to no part of which contri
butions are required and paid under an unemployment compensation or 
employment security law of any other state or of the federal government, 
shall be deemed to be employment subject to the provisions of this chapter 
if the individual performing such services is a resident of this state and the 
commission approves the election of the employing unit for whom such 
services are performed that the entire service of such individual shall be 
deemed to be employment subject to the provisions of this chapter. 

D. Service shall be deemed to be localized within a state if: 
1. The service is performed entirely within such state; or 
2. The service is performed both within and without such state, but 
the service performed without such state is incidental to the individual's 
service within the state, for example, is temporary or transitory in na
ture or consists of isolated transactions. 
3. Notwithstanding any other provisions of this section, the term "em
ployment" shall include all service performed after January 1, 1947, by 
an officer or member of the crew of an American vessel on or in con
nection with such vessel, providing that the operating office, from which 
the operations of such vessel operating on navigable waters within, or 
within and without, the United States are ordinarily and regularly su
pervised, managed, directed or controlled, is within this state. (1947, c. 
375, § 9) 

E. Services performed by an individual for remuneration shall be deemed 
to be employment subject to the provisions of this chapter unless and until 
it is shown to the satisfaction of the commission that: 

1. Such individual has been and will continue to be free from control or 
direction over the performance of such services, both under his contract 
of service and in fact; and 
2. Such service is either outside the usual course of the business for 
which such service is performed, or that such service is performed out
side of all the places of business of the enterprise for which such service 
is performed; and 
3. Such individual is customarily engaged in an independently estab
lished trade, occupation, profession or business. 

Paragraph E quoted in Maine Unem- coggin Junior, Inc., 137 Me. 154, 16 A. 
ployment Compensation Comm. v. Andros- (2d) 252. 

F. The term "employment" shall not include: 
1. Service performed in the employ of this state, or of any political sub
division thereof, or of any instrumentality of this state or its political 
subdivisions; 

2. Service performed in the employ of the United States government or 
an instrumentality of the United States immune under the constitution 
of the United States from the contributions imposed by the provisions 
of this chapter, except that on and after January 1, 1940 to the extent 
that the congress of the United States has permitted states to require 
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any instrumentalities of the United States to make payments into an 
unemployment compensation fund under a state unemployment com
pensation or employment security law, all of the provisions of this chap
ter shall be applicable to such instrumentalities and to services performed 
for such instrumentalities, in the same manner, to the same extent and 
on the same terms as to all other employers, employing units, individ
uals and services; provided that if this state shall not be certified for any 
year by the Secretary of Labor under section 1603 of the Federal In
ternal Revenue Code, the payments required of such instrumentalities 
with respect to such year shall be refunded by the commission from the 
fund in the same manner and within the same period as is provided in 
subsection IV of section 19 with respect to contributions erroneously 
collected; (1951, c. 204, § 2) 

3. Service with respect to which unemployment compensation is paya
ble under an unemployment compensation system or employment se
curity system established by an act of congress; provided that the com
mission is authorized and directed to enter into agreements with the 
proper agencies under such act of congress, which agreements shall 
become effective 10 days after publication thereof in the manner provided 
in -subsection II of section 5 for regulations, to provide reciprocal treat
ment to individuals who have, after acquiring potential rights to benefits 
under the provisions of this chapter, acquired rights to unemployment 
compensation under such act of congress, or who have, after acquiring 
potential rights to unemployment compensation under such act of con
gress, acquired rights to benefits under this chapter; 
4. Agricultural labor as defined in subsection I of this section; 
5. Domestic service in a private home; 
6. Service performed by an individual in the employ of his son, daugh
ter or spouse, and service performed by a child under the age of 21 in the 
employ of his father or mother; 
7. Service performed in the employ of a corporation, community chest, 
fund or foundation, organized and operated exclusively for religious, 
charitable, scientific, literary or educational purposes, or for the preven
tion of cruelty to children or animals, no part of the net earnings of which 
inures to the benefit of any private shareholder or individual, and no sub
stantial part of the activities of which is carrying on propaganda, or other
wise attempting to influence legislation; 
8. Service performed in the employ of a college fraternity or sorority, or 
any of its chapters, lodges, branches, subsidiaries or chapter house cor
porations; 
9. Service performed with respect to \vhich unemployment compensation 
is payable under the railroad unemployment insurance act (52 Stat. 
1094) ; 
10. Services performed in the employ of any other state, or any political 
subdivision thereof, or any instrumentality of anyone or more of the 
foregoing which is wholly owned by one or more states or political sub
divisions; and any services performed in the employ of any instrumen
tality of one or more other states or their political subdivisions to the 
extent that the instrumentality is, with respect to such service, immune 
under the constitution of the United States from the tax imposed by sec
tion 1600 of the Federal Internal Revenue Code; 

11. Service performed in any calendar quarter in the employ of any or
ganization exempt from income tax under section 101 of the Federal In
ternal Revenue Code, if: 
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a. The remuneration for such service IS less than $50, or (1951, c. 
204, § 3) 
b. Such service is in connection with the collection of dues or pre
miums for a fraternal beneficiary society, order or association and is 
performed away from the home office, or is ritualistic service in con
nection with any such society, order or association, or 
c. Such service is performed by a student who is enrolled and is reg
ularly attending classes at a school, college or university; 

12. Service performed in the employ of an agricultural or horticultural 
organization exempt from income tax under section 101 (1) of the Fed
eral Internal Revenue Code; 
13. Service performed in the employ of a voluntary employees' benefi
ciary association providing for the payment of life, sick, accident or other 
benefits to the members of such association or their dependents, if no 
part of its net earnings inures, other than through such payment, to the 
benefit of any private shareholder or individual, and 85 '70 or more of the 
income consists of amounts collected from members for the sole purpose 
of making such payments and meeting expenses; 
14. Service performed in the employ of a voluntary employees' benefi
ciary association providing for the payment of life, sick, accident or other 
benefits to the members of such association or their dependents or their 
designated beneficiaries, if admission to mcmbcrship in such association 
is limited to individuals who arc officers or employees of the United 
States govcrnment, and no part of the net earnings of such association 
inures, othcr than through such payments, to the benefit of any private 
shareholder or individual; 
15. Scrvice performed in any calendar quartcr in the employ of a school, 
college or university, not exempt from incomc tax under section 101 of 
the Fedcral Internal Revenue Code, if such scrvice is performed by a 
student who is enrolled and is regularly attending classes at such school, 
collcgc or university; (1951, c. 204, § 4) 
16. Service performed in the employ of a forcign government, including 
service as a consular or other officer or employee or a nondiplomatic rep
resentative; 
17. Seryicc performed in the employ of an instrumentality wholly owned 
by a foreign government: 

a. If the service is of a character similar to that performed in foreign 
countries by employees of the United States government or an instru
mentality thereof; and 
b. If the commission finds that the United States Secretary of State 
has certified to the United States Secretary of the Treasury that the 
foreign governmcnt, \vith respect to \dlOSC instrumentality exemption 
is claimed, grants an equivalent exemption with respect to similar 
service performcd in the foreign country by employees of the United 
States government and of instrumentalities thereof; 

18. Service performed as a student nursc in the employ of a hospital or 
a nurses' training school by an individual \vho is enrolled and is regularly 
attending classes in a nurses' training school chartered or approved pur
suant to state law; and service performed as an interne in the employ of 
a hospital hy an individual \vho has completed a 4 years' course in a medi
cal school chartered or approved pursuant to state la\v; 
19. Service performed by an individual for a person as an insurance 
agcnt or as an insurance solicitor. if all such service performed by such 
individual for such person is performed for remuneration solely by \Yay 
of commission; and 
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20. Service performed by an individual under the age of 18 in the de
livery or distribution of newspapers or shopping news, not including de
livery or distribution to any point for subsequent delivery or distribution. 

'G. Notwithstanding any other provisions of this section, "employment" shall 
include service with respect to v ... hich a tax is required to be paid under any 
Federal law imposing a tax against which credit may be taken for contribu
tions required to be paid into a state unemployment fund. (1951, c. 204, 
§ 5) 

XII. "Employment office" means a free public employment office, or branch 
thereof, operated by this state or the United States 0r maintained as a part of 
a state-controlled system of public employment offices. 

XIII. "Employment security administration fund" means the employment se
curity administration fund from which administrative expenses under the pro
visions of this chapter shall be paid. 

XIV. "Fund" means the unemployment compensation fund to which all con
tributions required and from which all benefits provided under this chapter 
shall be paid. 

XV. "Insured work" means employment by employers. 

XVI. "State" includes, in addition to the states of the United States of America, 
Alaska, Hawaii and the District of Columbia. 

XVII. "Unemployment, total and partial," means: 
A. An individual shall be deemed "totally unemployed" in any week with 
respect to which no wages are payable to him and during which he per
forms no services; except that remuneration payable or received as holiday 
pay shall not be deemed wages for the purpose of this subsection. (1953, 
c. 323, § 1) 
B. An individual shall be deemed "partially unemployed" in any week of 
less than full-time work if his wages payable from any source for such week 
are less than the weekly benefit amount he would be entitled to receive if 
totally unemployed and eligible; except that remuneration payable or re
ceived as holiday pay shall not be deemed wages for the purpose of this sub
section. (1951, c. 204, § 6. 1953, c. 323, § 1) 
O. An individual's week of unemployment shall be deemed to commence 
only after his registration at an employment office, except as the commission 
may by regulation otherwise prescribe. 

XVIII. "Unpaid wages" means wages earned by an employee for employment 
from employers which remain unpaid because the assets of the employer for 
whom such employment was rendered are in the custody or control of an as
signee for the benefit of creditors, receiver, trustee or any other fiduciary ap
pointed by, or under the control of a court of competent jurisdiction and shall, 
for all the purposes of this chapter, be deemed to be and shall be treated as 
though such wages had been paid to such employee during the calendar year 
within which such wages were earned. 

XIX. "Wages" means all remuneration for personal services, including com
missions and bonuses and the cash value of all remuneration in any medium 
other than cash. 'fhe reasonable cash value of remuneration in any medium 
other than cash shall be estimated and determined in accordance with regula
tions prescribed by the commission, except that for the purposes of subsection 
II of section 13, subsection V of section 14, and section 17 such terms shall not 
include: 

A. Subsequent to December 31, 1950, that part of remuneration which after 
remuneration equal to $3,000 has been paid in a calendar year to an indi-
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vidual by an employer or his predecessor \vith respect to employment during 
any calendar year, is paid to such individual by such employer during such 
calendar year unless that part of the remuneration is subject to a tax under 
a federal law imposing a tax against which credit may be taken for contri
butions required to be paid into a state unemployment fund. The wages of 
an individual for employment with an employer shall be subject to this ex
ception whether earned in this state or any other state when the employer
employee relationship is between the same legal entities. (1947, c. 375, § 
6. 1951, c. 20~, § 8) 

B. The amount of any payment made after December 31, 1950 to, or on be
half of, an employee under a plan or system established by an employing 
unit which makes provision for his employees generally or for a class or 
classes of his employees, including any amount paid by an employing unit 
for insurance or annuities, or into a fund, to provide for any such payment, 
on account of retirement, or sickness or accident disability, or medical and 
hospitalization expense in connection with sickness or accident disability, or 
death; (1951, c. 204, § 8-A) 
C. The payment by an employing unit, without deductions from the remun
eration of the employee, of the tax imposed upon an employee under section 
1400 of the Federal Insurance Contributions Act as amended, with respect 
to service performed after July 26, 1940; 
D. Dismissal payments before January 1, 1952 which the employing unit is 
not legally required to make. (1951, c. 204, § 9) 

XX. "Week" means such period or periods of 7 calendar days as the commis
sion may by regulation prescribe. The commission may, by regulation, pre
scribe that a week shall be deemed to be "in," "within" or "during" a benefit 
year which includes any part of such week. 

XXI. "Weekly benefit amount" means the amount of benefits an individual 
would be entitled to receive for 1 week of total unemployment. (R. S. c. 24, 
§ 19. 1947, c. 375, §§ 5,6,8,9, 10, 12, 14. 1949, c. 420, § 12; c. 430, § 1. 1951, 
c. 204, §§ 1, 2, 3, 4, 5, 6, 7, 8, 8-A, 9. 1953, c. 7; c. 323, § 1.) 

The Commission. 

Sec. 4. Administrative organization.-
I. Commission. The Maine employment security commlSSlOn, as heretofore 
created by previous enactment, shall consist of 3 members, one of whom shall 
be a representative of labor, one of whom shall be a representative of em
ployers, and one of whom shall be impartial and shall represent the public 
generally, and shall be chairman. Upon the expiration of the term of office 
of any member, his successor shall be appointed by the governor, with the ad
vice and consent of the council, to hold office for a term of 6 years or until his 
successor has been duly appointed and qualified, or during the pleasure of the 
governor and council, except that any member appointed to fill a vacancy oc
curring prior to the expiration of the term for which his predecessor was 
appointed shall be appointed for the remainder of such term. During his term 
of membership on the commission, no member shall engage in any other busi
ness, vocation or employment, or serve as an officer or committee member of 
any political party organization, and not more than 2 members of the commis
sion shall be memhers of the same political party. 

II. Salaries. The chairman of the commission shall receive a fixed weekly 
salary, at the rate of $7,000 per year, and each of the other members shall re
ceive a fixed weekly salary, at the rate of $6,500 per year, and shall be paid 
from the employment secnrity administration fund. (1945, c. 367. 1949, c. 401, 
§ 2. 1951, c. 412, § 7) 
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III. Quorum. Any 2 commissioners shall constitute a quorum, provided, how
ever, that whenever the commission hears any case involving a disputed claim 
for be.ne~ts under the provisions of this chapter, the impartial member of the 
commIssIon s~all act alone in the absence or disqualification of any other 
member, and 111 no case shall such hearing proceed unless the impartial mem
ber of the commission is present. Except as hereinbefore provided, no va
cancy shall impair the right of the remaining commissioners to exercise all of 
the powers of the commission. (R. S. c. 24, § 10. 1945, c. 367. 1949, c. 401, 
§ 2; c. 420, § 7; c. 430, § 1. 1951, c. 412, § 7.) 

Powers and Duties. 

Sec. 5. Administration. 

I. Duties and powers of commission.-It shall be the duty of the com
mission to administer the provisions of this chapter; and it shall have power 
and authority to adopt, amend or rescind regulations as provided in subseCtion 
II, to employ such persons, make such expenditures, require such reports, 
make such investigations and take such other action as it deems necessarv or 
suitable to that end. Such regulations shall be effectiye upon publicatio~ in 
the manner, not inconsistent with the provisions of this chapter, which the 
commission shall prescribe. The commission shall determine its own organi
zation and methods of procedure in accordance with the provisions of this 
chapter, and shall haye an official seal which shall be judicially noticed. Not 
later than the 1st day of May of each year, the commission shall submit to 
the goyernor a report covering the administration and operation of the pro
visions of this chapter during the preceding calendar year and shall make 
such recommendations for amendments to this chapter as the commission deems 
proper. Such report shall include a balance sheet of the moneys in the unem
ployment compensation fund in which there shall be provided, if possible, a 
reserve against the liability in future years to pay benefits in excess of the then 
current contributions, which reserve shall be set up by the commission in ac
cordance with accepted actuarial principles on the basis of statistics of employ
ment, business activity and other relevant factors for the longest possible period. 
Whenever the commission believes that a change in contribution or benefit rates 
will become necessary to protect the solvency of the fund. it shall promptly so 
inform the governor and the legislature, and make recommendations with re
spect thereto. (1947, c. 375, § 1) 

II. Regulations. The commission shall make. amend or rescind, after public 
hearing thereon, notice of which has been duly advertised in the state paper, 
reasonable regulations as required by this chapter. Such regulations shall be
come effective 10 days after a certified copy thereof has been filed with the sec
retary of state and notice of filing thereof shall be published in the state paper. 
Any person aggrieved by any such regulation, or any act or order of the com
mission in enforcement thereof, may appeal to a justice of the superior court 
by presenting to him a petition therefor in term time or Yacation, and he shall 
fix a time and place of hearing which may be at chambers, or in vacation, and 
cause notice thereof to be given the commission; and after the hearing, the 
justice may affirm or reverse the regulation, act or order of the commission. 
Said commission may waive the requirements of any such regulations under 
special circumstances or conditions. 
The provisions of this subsection shall not apply to regulations of the commis
sion governing its personnel. 

III. Publication. The commission shall cause to be printed for distribution to 
the public the text of this chapter, the commission's regulations, its annual re
ports to the governor and any other material the commission deems relevant 
and suitable, and shall furnish the same to any person upon application therefor. 
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IV. Personnel. Subject to other provisions of this chapter, the commIssIon is 
authorized to appoint, and prescribe the duties and powers of, and fix the com
pensation of such officers, accountants, attorneys, experts and other persons 
as may be necessary in the performance of its duties, subject to the provisions 
of the personne11aw. The commission may delegate to any such person so ap
pointed such power and authority as it deems reasonable and proper for the 
effectiye administration of the provisions of this chapter, and may in its dis
cretion bond any person handling moneys or signing checks hereunder. On 
request of the commission, the attorney general shall represent the commission 
and the state in any court action relating to this chapter or to its administration 
and enforcement; provided, however, that special counsel may be designated by 
the attorney general at the request of the commission whose services and ex
penses subject to approval by the governor and council shall be paid from the 
funds provided for the administration of this chapter. The commission shall 
not employ or pay any person who is an officer or committee member of any 
political party organization. 

V. Advisory council. The commission may appoint a state advisory council 
consisting of not more than 9 members composed of an equal number of em
ployer representatives and employee representatives who may fairly be regarded 
as representative because of their vocation, employment or affiliations and an 
equal number of members representing the general public. Such council shall 
aid the commission in formulating policies and discussing problems related to 
the administration of the provisions of this chapter and in assuring impartiality 
and freedom from political influence in the solution of such problems. Each 
member of the advisory council shall be compensated in the amount of $10 for 
each day in attendance upon a meeting of the council in addition to reimburse
ment for any necessary expenses; provided, however, that such compensation 
paid to anyone member of the council shall not exceed the sum of $120 in any 
1 fiscal year. (1947, c. 375, § 16) 

VI. Employment stabilization. The commission, with the advice and aid of 
such advisory council as it may appoint, may take all appropriate steps to re
duce and prevent unemployment; to encourage and assist in the adoption of 
practical methods of vocational training, retraining and vocational guidance; 
to investigate, recommend, advise and assist in the establishment and operation, 
by municipalities, counties, school districts and the state, of reserves for public 
works to be used in times of business depression and unemployment; to pro
mote the reemployment of unemployed ,vorkers throughout the state in every 
other way that may be feasible; and to these ends to carryon and publish the 
results of investigations and research studies. 

VII. Records and reports.-Each employing unit shall keep true and accu
rate work records, containing such information as the commission may pre
scribe. Such records shall be open to inspection and be subject to being copied 
by the commission or its authorized representatives at any reasonable time and 
as often as may be necessary. The commission may require from any employ
ing unit any sworn or unsworn reports, with respect to persons employed by 
it, which the commission deems necessary for the effective administration of the 
provisions of this chapter. Information thus obtained or obtained from any 
individual pursuant to the administration of the provisions of this chapter shall, 
except to the extent necessary for proper presentation of a claim, be held con
fidential and shall not be published or be open to public inspection, other than to 
public employees in the performance of their public duties, in any manner re
vealing the individual's or employing unit's identity, but any claimant or his 
legal representative at a hearing before an appeal tribunal or the commission 
shall be supplied with information from such records to the extent necessary 
for the proper presentation of his claim. Records, with any necessary authenti-
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cation thereof, required in the prosecution of any criminal action brought by 
another state for misrepresentation to obtain benefits under the law of this 
state shall be made available to the agency administering the employment se
curity law of any such state for the purpose of such prosecution. Any person 
who violates any provision of this subsection shall be punished by a fine of not 
less than $20, nor more than $200, or by imprisonment for not more than 90 
days, or by both such fine and imprisonment. (1951, c. 204, § 10) 

VIII. Oaths and witnesses. In the discharge of the duties imposed by the 
provisions of this chapter, the commission, the chairman of an appeal tribunal 
and any duly authorized representative of either of them shall have power to 
administer oaths and affirmations, take depositions, certify to official acts and is
sue subpoenas to compel the attendance of witnesses and the production of 
books, papers, correspondence, memoranda and other records deemed necessary 
as evidence in connection with a disputed claim or the administration of the 
provisions of this chapter. Oaths and affirmations required by reason of duties 
performed pursuant to the provisions of this chapter may be administered by 
any of such persons as may be designated for the purpose by the commission. 
In the discharge of the duties imposed by the provisions of this chapter, the 
commission, the chairman of an appeal tribunal or any duly authorized repre
sentative of either of them, when the interests of any interested party demand, 
may issue commissions to take depositions to any unemployment compensation 
or employment security official empowered to take such depositions under the 
provisions of this chapter or the laws of any other state, for either of the fol
lowing causes: 

A. When the deponent resides out of, or is absent from, the state; 
B. When the deponent is bound to sea, or is about to go out of the state; or 
C. When the deponent is so aged, infirm or sick as to be unable to attend 
at the place of hearing. 

Such depositions shall be taken by written interrogatories to be compiled by the 
commission or the appeal tribunal, and the adverse party shall be afforded an 
opportunity to refute such testimony before a determination is made. The de
ponent shall be sworn and the deposition shall be signed and sworn to by the 
deponent before admissible as testimony at a hearing before the appeal tribunal 
or the commission. 
The form of subpoena to be used to subpoena witnesses shall be the same as 
used in the courts of the state and the same rule shall apply to the form of sub
poena duces tecum. 

IX. Subpoenas. In case of contumacy by or refusal to obey a subpoena issued 
to any person, any court of this state within the jurisdiction of which the in
quiry is carried on or within the jurisdiction of which said person guilty of con
tumacy or refusal to obey is found or resides or transacts business, upon ap
plication by the commission, the chairman of an appeal tribunal or the duly 
authorized representative of either of them shall have jurisdiction to issue to 
such person an order requiring such person to appear before the commission, 
the chairman of an appeal tribunal or the duly authorized representative of 
either of them, there to produce evidence if so ordered or there to give testi
mony touching the matter under investigation or in question and any failure 
to obey such order of the court may be punished by said court as a contempt 
thereof. Any person who shall without just cause fail or refuse to attend and 
testify or to answer any lawful inquiry or to produce books, papers, correspond
ence, memoranda and other records, if it is in his power to do so, in obedience 
to a subpoena of the commission, the chairman of an appeal tribunal or the 
duly authorized representative of either of them shall be punished by a fine of 
not less than $200, or by imprisonment for not more than 60 days, or by both 
such fine and imprisonment. 
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X. Protection against self -incrimination. No person shall be excused 
from attending and testifying or from producing books, papers, correspond
ence, memoranda and other records before the commission, the chairman of 
an appeal tribunal or the duly authorized representative of either of them, or 
in obedience to the subpoena of the commission, the chairman of an appeal 
tribunal or the duly authorized representative of either of them in any cause 
or proceeding before the commission, the chairman of an appeal tribunal or 
duly authorized representative of either of them, on the ground that the testi
mony or evidence, documentary or otherwise, required of him may tend to 
incriminate him or subject him to a penalty or forfeiture; but no individual 
shall be prosecuted or subjected to any penalty or forfeiture for or on account 
of any transaction, matter or thing concerning which he is compelled, after 
having claimed his privilege against self-incrimination, to testify or produce 
evidence, documentary or otherwise, except that such individual so testifying 
shall not be exempt from prosecution and punishment for perjury committed 
in so testifying. 

XI. State-federal cooperation. In the administration of the provisions of 
this chapter, the commission shall cooperate to the fullest extent consistent 
with the provisions of this chapter with the Department of Labor; shaII make 
such reports, in such form and containing such information as the Secretary 
of Labor may from time to time require, and shaII comply \vith such provisions 
as the Secretary of Labor may from time to time find necessary to assure the 
correctness and verification of such reports; and shall comply with the regu
lations of the Secretary of Labor governing the expenditure of such sums as 
may be allotted and paid to this state under Title III of the Social Security 
Act for the purpose of assisting in the administration of the provisions of this 
chapter. Upon request therefor the commission shall furnish to any agency 
of the United States, charged with the administration of public works or as
sistance through public employment, the name, address, ordinary occupation and 
employment status of each recipient of benefits and such recipient's rights to 
further benefits under this chapter. The commission may make the state's 
records relating to the administration of this chapter available to the railroad 
retirement board and may furnish the railroad retirement board, at the ex
pense of such board, such copies thereof as the railroad retirement board deems 
necessary for its purposes. The commission may afford reasonable coopera
tion with every agency of the United States charged with the administration 
of any unemployment insurance law or employment security la\\'. (1951. c. 
204, § 11) 

XII. Reciprocal benefit arrangements. The commission is authorized to 
enter into arrangements with the appropriate agencies of other states or the 
federal government whereby potential rights of individuals to benefits accumu
lated under the unemployment compensation or employment security laws 
of the several states or under such law of the federal government, or both, 
may constitute the basis for the payment of benefits to such individuals through 
a single appropriate agency under terms which the commission finds will be 
fair and reasonable as to alI affected interests and wiII not result in any sub
stantial loss to the fund, and the commission is authorized to reimburse such 
state or federal agency for such benefits as may be paid by that agency upon 
the basis of wages received in employment subject to the provisions of this 
chapter or to receive from such state or federal agency such amounts as may 
be paid from the fund upon the basis of wages received in employment subject 
to the laws of such state or of the federal government. Any reimbursement 
made in accordance with this subsection shall be charged against the accounts 
of the employers whose accounts would have been charged if such benefits 
had been paid directly by the commission. 
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The commission also is authorized to enter into reciprocal agreements with 
the appropriate agencies of other states or the federal government adjusting the 
collection and payment of contributions by employers with respect to services of 
individuals not performed wholly within the jurisdiction of this state whereby 
such services may be agreed upon to be considered for all purposes, if the com
mission so desires, as wholly within, or wholly \vithout, the jurisdiction of this 
state, notwithstanding any provisions of subsection XI of section 3. 
The commission is authorized to make such investigations, secure and trans
mit such information, make available such services and facilities and exercise 
such of the other powers provided herein with respect to the administration of 
this chapter as it deems necessary or appropriate to facilitate the administra
tion of any unemployment compensation, employment security or public em
ployment service law, and in like manner, to accept and utilize information, serv
ices and facilities made available to this state by any agency charged with the 
administration of any such other unemployment compensation, employment 
security or public employment service law. To the extent permissible under 
the laws and constitution of the United States, the commission is authorized 
to enter into or cooperate in arrangements whereby facilities and services pro
vided under this chapter and facilities and services provided under the unem
ployment compensation or employment security laws of any foreign govern
ment, may be utilized for the taking of claims and the payment of benefits un
der the provisions of this chapter, or under a similar law of such government. 
On request of an agency which administers an employment security law of 
another state, and which has found in accordance with the provisions of such 
law that a claimant is liable to repay benefits received under such law by rea
son of having knowingly made a false statement or misrepresentation of a ma
terial fact with respect to a claim taken in this state as an agent for such agency, 
the commission may collect from such claimant the amount of such benefits to 
be refunded to such agency. 
In any case in which under this subsection a claimant is liable to repay any 
amount to the agency of another state, such amounts may be collected without 
interest by civil action in the name of the commission acting as agent for such 
agency. (1945, c. 210. 1951, c. 204, § 12) 

XIII. Regulations for filing payroll reports; penalty. The commission 
may prescribe regulations for the filing of payroll reports for the employing 
units in the state and the failure on the part of any employing unit to file the 
payroll reports within the time stated by the regulation of the commission 
shall render the employing unit liable to a penalty of $5 a day for the 1st 
calendar day of delinquency and $1 a day for each such day of delinquency 
thereafter, until the report is filed with the commission, unless the delay was 
occasioned by the illness or death of the person in charge of the records of 
the employing unit or by other unavoidable accident which shall excuse the 
employing unit from said penalty. (1945, c. 198) 

XIV. Determination of employer or employment; appeal. Upon the mo
tion of the director of unemployment compensation or if a member of the 
commission is also acting in that capacity upon the motion of a representa
tive of the commission duly authorized by the commission to do so or upon ap
plication of an employing unit and after giving notice, the commission may 
hold a hearing, make findings of fact and on the basis thereof, determine 
whether an employing unit constitutes an employer and whether services per
formed for or in connection with the business of an employing unit constitute 
employment. In the absence of appeal therefrom, the determination of the 
commission, together with the record of the proceeding under this subsection, 
shall be admissible in any subsequent material proceeding under this chapter, 
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and if supported by evidence, and in the absence of fraud, shall be conclusive, 
except as to errors of law, upon any employing unit which was a party to the 
proceeding under this subsection. Any such determination of the commission 
shall become final 10 days after the date of notification. If such notification 
is given by mail, it shall be registered and the date of receipt thereof by the 
employing unit shall control. Any employing unit aggrieved thereby shall have 
15 days after the determination of the commission became final in which to 
perfect his appeal for judicial review thereof and on such appeal the commis
sion shall be deemed to be a party and may be represented by counsel. Such 
appeal shall be commenced by filing a petition for review in the superior court 
of the county in which the employing unit has its principal place of business, 
a copy of which petition shall be served upon the commission or upon such 
person as the commission may designate. With its answer, the commission 
shall certify and file with said court the original or certified copies of all docu
ments and papers and a transcript of all testimony in the matter together with 
its findings of fact and decision therein. Upon the motion of any party to the 
review, the court may order additional testimony or evidence to be offered 
and upon the basis of all the evidence before him shall determine the issues. 
An appeal may be taken from the decision of the superior court to the su
preme judicial court in the same manner as is provided in civil cases. [1949, 
c.420, § 8]. (R. S. c. 24, § 11. 1945, cc. 198, 210. 1947, c. 375, §§ 1, 16. 
1949, c. 420, § 8; c. 430, § 1. 1951, c. 204, §§ 10, 11, 12.) 

Sec. 6. Employment service.-
I. State employment service. The commission shall establish and maintain 
free public employment offices in such number and in such places as may be 
necessary for the proper administration of the provisions of this chapter and 
for the purpose of performing such duties as are within the purview of the 
"Wagner-Peyser Act." It shall be the duty of the commission to cooperate 
with any official or agency of the United States having powers or duties un
der the provisions of the said act of congress, as amended, aud to do and per
form all things necessary to secure to this state the benefits of the said act 
of congress, as amended, in the promotion and maintenance of a system of 
public employment offices. The provisions of the said act of congress, as 
amended, are accepted by this state, in conformity with section 4 of said act, 
and this state will observe and comply with the requirements thereof. The 
commission is designated and constituted the agency of this state for the pur
pose of said act. The commission may cooperate with or enter into agree
ments with the railroad retirement board with respect to the establishment, 
maintenance and use of free employment service facilities. (1949, c. 420, § 9. 
1951, c. 204, § 13) 

II. Financing. All moneys received by this state under the said act of con
gress, as amended, shall be paid into the employment security administration 
fund, and said moneys are made available to the commission to be expended 
as provided by this section and by said act of congress. For the purpose of 
establishing and maintaining free public employment offices, the commission is 
authorized to enter into agreements with the railroad retirement board, or any 
other agency of the United States charged with the administration of an un
employment compensation law or employment security law, with any politi
cal subdivision of this state or with any private, nonprofit organization, and 
as a part of any such agreement the commission may accept moneys, services 
or quarters as a contribution to the employment security administration fund. 
(R. S. c. 24, § 12. 1949, c. 420, § 9; c. 430, § 1. 1951, c. 204, § 13.) 
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Employment Security Administration Fund. 

Sec. 7. Employment security administration fund.-
I. Special fund. The special fund in the state treasury known as the unem
ployment compensation administration fund, as heretofore created by previous 
enactment, shall hereafter be known as the employment security administra
tion fund. All moneys which are deposited or paid into this fund are appro
priated and made available to the commission. All moneys in this fund shall 
be expended solely for the purpose of defraying the cost of the administra
tion of the provisions of this chapter, and for uo other purpose whatsoever. 
The fund shall consist of all moneys appropriated by this state, and all moneys 
received from the United States of America, or any agency thereof, includ
ing the social security board, railroad retirement board and the United States 
employment service, or from any other source, for such purpose. Moneys 
received from the railroad retirement board as compensation for services or 
facilities supplied to said board shall be paid into this fund on the same basis 
as expenditures are made for such services or facilities from such fund. All 
moneys in this fund shall be deposited, administered and disbursed in the same 
manner and under the same conditions and requirements as is provided by 
law for other special funds in the state treasury. Any balances in this fund 
shall not lapse at any time, but shall be continuously available to the commis
sion for expenditure consistent "with the provisions of this chapter. 

II. Reimbursement of fund. If any moneys received in the employment se
curity administration fund after June 30, 1941 are found by the Secretary 
of Labor because of any action or contingency, to have been lost or been ex
pended for purposes other than, or in amounts in excess of, those found nec
essary by the Secretary of Labor for the proper administration of the provi
sions of this chapter, it is the policy of this state that such moneys shall be re
placed by moneys appropriated for such purpose from the general funds of 
this state to the employment security administratiou fund for expenditure as 
provided in subsection I of this section. Upon receipt of notice of such a find-
1l1g by the Secretary of Labor the commission shall promptly report the amount 
required for such replacement to the governor and the governor shall at the 
earliest opportunity submit to the legislature a request for the appropriation 
of such amount. This subsection shall not be construed to relieve this state of 
its obligation with respect to funds received prior to July 1, 1941, pursuant 
to the provisions of Title III of the Social Security Act. [1951, c. 204, § 14]. 
(R. S. c. 24, § 13. 1949, c. 430, § 1. 1951, c. 204, §§ 14, 15.) 

Unemployment Compensation Fund. 

Sec. 8. Unemployment compensation fund. - The unemployment com
pensation fund, as heretofore created by previous enactment, shall be a special 
fund, separate and apart from all public moneys or funds of this state, and shall 
be administered by the commission exclusively for the purposes of this chapter. 
All moneys in the fund shall be mingled and undivided. This fund shall consist of: 

I. All contributions collected under the provisions of this chapter; 

II. Interest earned upon any moneys in the fund; 

III. Any property or securities acquired through the use of moneys belonging 
to the fund; 

IV. All earnings of such property or securities; 

V. All other moneys received for the fund under the provisions of any act of 
congress or from any other source. (R. S. c. 24, § 9. 1945, c. 328. 1949, c. 
430, § 1.) 
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Management of Funds. 

Sec. 9. Accounts and deposit.-The treasurer of state shall be the ex 
officio treasurer and custodian of the unemployment compensation fund and shall 
administer such fund in accordance with the directions of the commission. The 
treasurer of state shall maintain within the fund 3 separate accounts: 

I. A clearing account; 

II. An unemployment trust fund account; and 

III. ~~ benefit account. 
All moneys payable to the fund, upon receipt thereof by the commission, shall 

be forwarded to the treasurer who shall immediately deposit them in the clear
ing account. Refunds payable pursuant to subparagraph 2 of paragraph F of 
subsection XI of section 3 or section 19 may be paid from the clearing account or 
the benefit account upon warrants prepared by the commission and signed by 
the state controller. After clearance thereof all other moneys in the clearing ac
count shall be immediately deposited with the Secretary of the Treasury of the 
United States of America to the credit of the account of this state in the unem
ployment trust fund, established and maintained pursuant to section 904 of the 
Social Security Act, as amended, any provisions of law in this state relating to 
the deposit, administration, release or disbursement of moneys in the possession 
or custody of this state to the contrary notwithstanding. The benefit account shall 
consist of all moneys requisitioned from this state's account in the unemployment 
trust fund. 

Except as herein otherwise provided, moneys in the clearing and benefit ac
counts may be deposited by the treasurer, under the direction of the commission, 
in any bank or public depository in which general funds of the state may be de
posited, but no public deposit insurance charge or premium shall be paid out of 
the fund. (R. S. c. 24, § 9. 1949, c. 430, § 1.) 

Sec. 10. Withdrawals.-Moneys shall be requisitioned from the state's 
account in the unemployment trust fund solely for the payment of benefits and 
for the payment of refunds pursuant to subparagraph 2 of paragraph F of sub
section XI of section 3 and section 19 in accordance with regulations prescribed 
by the commission. The commission shall from time to time requisition from 
the unemployment trust fund such amounts, not exceeding the amounts stand
ing to this state's account therein, as it deems necessary for the payment of such 
benefits and refunds for a reasonable future period. Upon receipt thereof the 
treasurer of state shall deposit such moneys in the benefit account and warrants 
shall be issued for the payment of benefits and refunds solely from such benefit 
account. All such warrants for the payment of benefits from the benefit account 
and of refunds from the clearing account shall be prepared by the commission and 
shall be signed by the state controller or on his behalf by his duly authorized 
representative for that purpose, and countersigned by the treasurer of state or 
on his behalf by his duly authorized representative for that purpose, and when 
so signed and countersigned and delivered to the payee shall become a check 
against a designated bank or trust company acting as a depository of the state 
government. The commission shall be the sole judge of the legality or propriety of 
any award of benefits, or the amount thereof, appearing in any such warrant pre
pared by the commission, subject only to the right of appeal as provided in subsec
tions VIII and IX of section 16. Any balance of moneys requisitioned from the un
employment trust fund which remains unclaimed or unpaid in the benefit account 
after the expiration of the period for which such sums were requisitioned shall 
either be deducted from estimates for, and may be utilized for the payment of, 
benefits and refunds during succeeding periods, or, in the discretion of the com-
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mission, shall be redeposited with the Secretary of the Treasury of the United 
States of America, to the credit of this state's account in the unemployment 
trust fund, as provided in section 9. (R. S. c. 24, § 9. 1949, c. 430, § 1.) 

Sec. 11. Management of funds upon discontinuance of unemploy
ment trust fund.-The provisions of sections 8, 9 and 10, to the extent that 
they relate to the unemployment trust fund, shall be operative only so long as 
such unemployment trust fund continues to exist and so long as the Secretary of 
the Treasury of the United States of America continues to maintain for this state 
a separate book account of all funds deposited therein by this state for benefit 
purposes, together with this state's proportionate share of the earnings of such 
unemployment trust fund, from which no other state is permitted to make with
drawals. If and when such unemployment trust fund ceases to exist, or such 
separate book account is no longer maintained, all moneys, properties or securi
ties therein, belonging to the unemployment compensation fund of this state shall 
be transferred to the treasurer of the unemployment compensation fund, who shall 
hold, invest, transfer, sell, deposit and release such moneys, properties or securi
ties in a manner approved by the commission in accordance with the provisions 
of this chapter; provided that such moneys shall be invested in the following 
readily marketable classes of securities: Bonds or other interest-bearing obliga
tions of the United States of America or of any state in the said United States. 
Provided further, that such investment shall at all times be so made that all the 
assets of the fund shall always be readily convertible into cash when needed for 
payment of benefits. The treasurer of state shall dispose of securities or other 
properties belonging to the unemployment compensation fund only under the 
direction of the commission. (R. S. c. 24, § 9. 1949, c. 430, § 1.) 

Sec. 12. Special administrative expense fund.-The special adminis
trative expense fund, as heretofore created by previous enactment, shall be a spe
cial fund in the state treasury. All interest, fines and penalties collected under 
the provisions of this chapter, together with any voluntary contributions ten
dered as a contribution to this fund, shall be paid into this fund. Said moneys 
shall not be expended or available for expenditure in any manner which would 
permit their substitution for or a corresponding reduction in federal funds which 
would in the absence of said moneys be available to finance expenditures for the 
administration of the employment security law. Nothing in this section shall pre
vent said moneys from being used as a revolving fund to cover expenditures, 
necessary and proper under the law, for which federal funds have been duly re
quested but not yet received, subject to the charging of such expenditures against 
such funds when received. The moneys in this fund shall be used by the com
mission for the payment of costs of administration which are found not to have 
been properly and validly chargeable against federal grants or other funds re
ceived for or in the employment security administration fund on or after January 
1, 1943. Such moneys shall be available either to satisfy the obligations incurred 
by the commission directly or by requesting the treasurer of state to transfer 
the required amount from the special administrative expense fund to the employ
ment security administration fund. The treasurer of state shall upon receipt of 
a written request of the commission make any such transfer. No expenditure 
of this fund or transfer herein provided shall be made unless and until the com
mission by resolution duly entered in its minutes finds that no other funds are 
available or can properly be used to finance such expenditures. The commission 
shall order the transfer of such funds or the payment of any such obligation and 
such funds shall be paid by the treasurer of state on requisitions drawn by the 
commission directing the state controller to issue his warrant therefor. Any such 
warrant shall be drawn by the state controller based upon bills of particulars and 
vouchers certified by an officer or employee designated by the commission. Such 
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certification shall among other things include a duly certified copy of the resolu
ti:on of the commission hereinbefore referred to. The moneys in this fund are 
specifically made available to replace, within a reasonable time, any moneys re
ceived by this state pursuant to section 302 of the Federal Social Security Act 
as amended, which because of any action or contingency, have been lost or have 
been expended for purposes other than, or in amounts in excess of, those nec
essary for the proper administration of the employment security law. The moneys 
in this fund shall be continuously available to the commission for expenditure 
in accordance with the provisions of this section and shall not lapse at any time 
or be transferred to any other fund except as herein provided. Any moneys in 
the special administrative expense fund may be used to make refunds of interest, 
penalties or fines erroneously collected and deposited in the special administra
tive expense fund. Provided, however, that on June 30th of each year all moneys 
in excess of $1,000 in this fund shall be transferred to the unemployment com
pensation fund. (R. S. c. 24, § 9. 1945, c. 328. 1949, c. 430, § 1.) 

Benefits. 
Sec. 13. Benefits.--
I. Payment of benefits. Benefits shall be paid from the unemployment com
pensation fund through public employment offices, or such other agencies as 
the commission may by regulation prescribe, and in accordance with such 
regulations as the commission may prescribe. 

II. Weekly benefit amount for total unemployment. On and after April 
1, 1953, each eligible individual who is totally unemployed in any week shall 
be paid with respect to such week, benefits at the rate shown in column (C) 
of the schedule below on the line on which in column (A) there is indicated 
the individual's wage class and such rate shall be the individual's weekly bene
fit amount; and the maximum total amount of benefits payable to any eligible 
individual during any benefit year shall be the amount listed in column (D). 
The individual's wage class shall be determined by the total amount of wages 
paid to him for insured work, during his base period as shown in column (B). 

Column A Column B Column C Column D 
1. $ 0 up to $ 399.99 None None 
2. 400.00 up to 499.99 $ 9.00 $180.00 
3. 500.00 up to 599.99 ] 0.00 200.00 
4. 600.00 up to 699.99 11.00 220.00 
5. 700.00 up to 799.99 12.00 240.00 
6. 800.00 up to 899.99 13.00 260.00 
7. 900.00 up to 999.99 14.00 280.00 
8. 1000.00 up to 1099.99 15.00 300.00 
9. 1100.00 up to 1199.99 16.00 320.00 

10. 1200.00 up to 1299.99 17.00 340.00 
11. 1300.00 up to 1424.99 18.00 360.00 
12. 1425.00 up to 1549.99 19.00 380.00 
13. 1550.00 up to 1699.99 20.00 400.00 
14. 1700.00 up to 1949.99 21.00 420.00 
15. 1950.00 up to 2099.99 22.00 440.00 
16. 2100.00 up to 2299.99 23.00 460.00 
17. 2300.00 up to 2499.99 24.00 480.00 
18. 2500.00 up to 2699.99 25.00 500.00 
19. 2700.00 up to 2899.99 26.00 520.00 
20. 2900.00 and over 27.00 540.00 
(1945, c. 301. 1947, c. 340. 1949, c. 291, § 1; c. 444. 1953, c. 327) 
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III. Weekly benefit for partial unemployment. On and after April 1, 
1953, each eligible individual who is partially unemployed and who has earned 
less than his weekly benefit amount in any week shall be paid with respect to 
such week a partial benefit. Such partial benefit shall be the individua1's weekly 
benefit amount reduced by the amount shown in column (C) in the schedule 
below on the line on which in column (A) there is indicated the individual's 
weekly earning class. The individual's weekly earning class shall be deter
mined by the wages earned by him during the week for which he claims a 
partial benefit as shown in column (B) ; except that remuneration paid or pay
able as holiday pay shall not be deemed wages for the purpose of this subsec
tion. 

Column A Column B Column C 
1. $ .00 up to $ 4.00 $ 2.00 
2. 4.01 up to 5.00 3.00 
3. 5.01 up to 6.00 4.00 
4. 6.01 up to 7.00 5.00 
5. 7.01 up to 8.00 6.00 
6. 8.01 up to 9.00 7.00 
7. 9.01 up to 10.00 8.00 
8. 10.01 up to 11.00 9.00 
9. 11.01 up to 12.00 10.00 

10. 12.01 up to 13.00 11.00 
11. 13.01 up to 14.00 12.00 
12. 14.01 up to 15.00 13.00 
13. 15.01 up to 16.00 14.00 
14. 16.01 up to 17.00 15.00 
15. 17.01 up to 18.00 16.00 
16. 18.01 up to 19.00 17.00 
17. 19.01 up to 20.00 18.00 
18. 20.01 up to 21.00 19.00 
19. 21.01 up to 22.00 20.00 
20. 22.01 up to 23.00 21.00 
21. 23.01 up to 24.00 22.00 
22. 24.01 up to 25.00 23.00 
23. 25.01 up to 26.99 24.00 
[1945, c. 285. 1949, c. 291, § 2. 1951, c. 204, § 15-A. 1953, c. 323, § 2; c. 
326] (R. S. c. 24, § 3. 1945, cc. 284, 285, 301. 1947, c. 340. 1949, c. 291, §§ 
1, 2, 3; c. 430, § 1; c. 444. 1951, c. 204, § IS-A. 1953, c. 323, § 2; cc. 326, 
327.) 

Sec. 14. Benefit eligibility conditions.-An unemployed individual shall 
be eligible to receive benefits with respect to any week only if the commission 
finds that: 

I. He has made a claim for benefits with respect to such week in accordance 
with such regulations as the commission may prescribe; 

II. He has registered for work at, and thereafter continued to report at, an 
employment office in accordance with such regulations as the commission may 
prescribe, except that the commission may, by regulation, waive or alter either 
or both of the requirements of this subsection as to individuals attached to 
regular jobs and as to such other types of cases or situations with respect to 
which it finds that compliance with such requirements would be oppressive, 
or would be inconsistent with the purposes of this chapter; provided that no 
such regulation shall conflict with the provisions of subsection I of section 13'; 

III. He is able to work and is available for work and in addition to having 
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complied with the provisions of subsection II is himself making a reasonable 
effort to seek work at his usual or customary trade, occupation, profession 
or business or in such other trade, occupation, profession or business as his 
prior training or experience shows him to be fitted or qualified; provided that 
an individual shall be ineligible to receive benefits for any week which is 
recognized as a vacation period for his grade, class or shift at the factory, mill, 
workshop or other premises where he is employed, and no distinction shall be 
made between those who receive pay during vacation periods and those who 
do not; except that an individual who is not entitled to pay during the vaca
tion period may qualify for benefits or credit for his waiting period if he is 
available for work and complies with the other conditions of eligibility; and, 
provided further, that a female claimant shall be ineligible to receive benefits, 
or waiting period credit, for any 'week wholly or partly within the 8 weeks im
mediately prior to the expected date of such individual's giving birth to a child 
and within the 4 weeks after the actual date of birth of her child; (1949, cc. 
239, 371. 1953, c. 328) 

IV. He has served a waiting period of 1 week of total or partial unemploy
ment. No week shall be counted as a \veek of total or partial unemployment 
for the purpose of this subsection: 

A. Unless it occurs within the benefit year which includes the week with 
respect to which he claims payment of benefits; 
B. If benefits have been paid with respect thereto; 
C. Unless the individual was eligible for benefits with respect thereto as 
provided in this section and section 15, except for the requirements of this 
subsection and of paragraph C of subsection V of section 15; (1945, c. 
163') 

V. He has during his base period earned wages for insured work equal to 
not less than the amount appearing in column (B) of the total unemployment 
benefit table, on the line of which, in column (C) of that table, appears his 
weekly benefit amount. For the purpose of this subsection wages shall be 
counted as "wages for insured work" for benefit purposes with respect to any 
benefit year only if such benefit year begins subsequent to the date on which 
the employer by whom such wages were paid has satisfied the conditions of 
subsection IX of section 3 or subsection III of section 18 with respect to be
coming an employer. (R. S., c. 24, § 4. 1945, c. 163. 1949, cc. 239, 371; c. 430, 
§ 1. 1953, c. 328.) 

Sec. 15. Disqualification for benefits.-An individual shall be disquali-
fied for benefits: 

I. For the week in \yhich he has left work voluntarily without good cause, 
if so found by the commission, and for not less than the 1 nor more than the 
5 weeks which immediately follow such week, in addition to the waiting period, 
as determined by the commission according to the circumstances in each case, 
and his maximum henefit amount shall be reduced by an amount equivalent 
to the number of such weeks of disqualification times his weekly benefit amount; 

II. For the week in which he has been discharged for misconduct connected 
with his work, if so found bv the commission, and for not less than the 1 nor 
more than the 9 weeks whIch immediately follow such week, in addition to 
the waiting period, as determined by the commission in each case according to 
the seriousness of the misconduct, and his maximum benefit amount shall be 
reduced hy an amount equivalent to the number of such weeks of disqualifi
cation times his \\'eekly benefit amount; 

III. If the commission finds that he has failed, without good cause, either to 
apply for anilable, suitable work when so directed by the employment office 
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or the commission or to accept suitable work when offered him, or to return 
to his customary self employment, if any, when so directed by the commission. 
Such disqualification shall continue for the week in which such failure oc
curred and for not less than the 1 nor more than the 5 weeks which immediately 
follow such week, in addition to the waiting period, as determined by the com
mission according to the circumstances in each case, and his maximum benefit 
amount shall be reduced by an amount equivalent to the number of weeks of 
disqualification times his weekly benefit amount. 

A. In determining whether or not any work is suitable for an individual, 
the commission shall consider the degree of risk involved to his health, 
safety and morals, his physical fitness and prior training, his experience 
and prior earnings, his length of unemployment and prospects for securing 
local work in his customary occupation, and the distance of the available 
work from his residence. 

B. Notwithstanding any other provisions of this chapter no work shall be 
deemed suitable and benefits shall not be denied under the provisions of 
this chapter to any otherwise eligible individual for refusing to accept new 
work under any of the following conditions: 

1. If the position offered is vacant due directly to a strike, lockout 
or other labor dispute; 
2. If the wages, hours or other conditions of work are substantially less 
favorable to the individual than those prevailing for similar work in the 
locality; 
3. If as a condition of being employed the individual would be required 
to join a company union or to resign from or refrain from joining any 
bona fide labor organization. 

IV. For any week with respect to which the commission finds that his total 
or partial unemployment is due to a stoppage of work which exists because of 
a labor dispute at the factory, establishment or other premises at which he is 
or was last employed, provided that this subsection shall not apply if it is 
shown to the satisfaction of the commission that: 

A. He is not participating in or financing or directly interested in the 
labor dispute which caused the stoppage of work; and 
B. He does not belong to a grade or class of workers of which, immediately 
before the commencement of the stoppage there were members employed 
at the premises at which the stoppage occurs, any of whom are participating 
in or financing or directly interested in the dispute; 

Provided that if in any case separate branches of work which are commonly 
conducted as separate businesses in separate premises are conducted in separate 
departments of the same premises, each such department shall, for the pur
poses of this subsection, be deemed to be a separate factory, establishment or 
other premises. 

V. For any week with respect to which he is receiving or has received re
muneration in the form of: 

A. Prior to January 1, 1952, dismissal wages or wages in lieu of notice 
which the employing unit is required by law to pay; subsequent to De
cember 31, 1951 dismissal wages or wages in lieu of notice; (1951, c. 
204, § 16) 

B. Compensation for temporary partial disability under the workmen's 
compensation law of any state or under a similar law of the United States; 
or 

C. Benefits under the unemployment compensation or employment security 
law of any state or similar law of the United States; 
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Provided that if such remuneration under the provisions of paragraphs A and 
B is less than the benefits which ,vould otherwise be due under the provisions 
of this chapter, he shall be entitled to receive for such week, if otherwise eli
gible, benefits reduced by the amount of such remuneration. 

VI. For any week for which the deputy finds that the claimant made a willful 
misrepresentation in his application to obtain benefits, then and in that event, 
the deputy shall notify the claimant of the deputy's findings, whereupon the 
claimant shall have the right to a hearing, appeal or review by the commission 
and appeal to the courts, as is provided by other provisions of this chapter. 
If a hearing is not requested by the claimant, or an appeal taken therefrom, 
then the decision of the deputy shall become finalS days after personal notice 
thereof to the claimant, or 7 days after date of mailing notice thereof to the 
claimant, and the claimant's maximum benefit amount shall be reduced by an 
amount equivalent to the number of such weeks of disqualification times his 
weekly benefit amount, and whenever the decision of a deputy is predicated upon 
a claimant's knowingly accepting benefits to which he is not entitled, the appeal 
tribunal shall, after opportunity for fair hearing, affirm, modify or set aside 
the decision of the deputy, and if it is found that the claimant did in fact know
ingly accept a benefit to which he was not entitled, the claimant shall be in
eligible to receive any further benefits for a period not to exceed 1 year, such 
period to be determined by the appeal tribunal. Appeals from the decision of 
the appeal tribunal may be taken :n the same manner as is provided in section 
16 of this chapter. [1949, c. 420, § 1. 1951, c. 204. § 17. 1953, c. 317, § 1]. 
(R. S. c. 24, § 5. 1949, c. 420, § 1; c. 430, § 1. 1951, c. 204, §§ 16. 17. 1953, 
c. 317, § 1.) 

Sec. 16. Claims for benefits.-
I. Filing. Claims for benefits shall be made in accordance with such regula
tions as the commission may prescribe. Each employer shall post and main
tain printed statements of such regulations in places readily accessible to in
dividuals in his service and shall make available to each such individual at 
the time he becomes unemployed a printed statement of such regulations. Such 
printed statements shall be supplied by the commission to each employer with
out cost to him. 

II. Determination.-A representative designated by the commission, and 
hereinafter in this chapter referred to as a deputy, shall promptly examine the 
1st claim filed by a claimant in each benefit year and shall determine the weekly 
benefit amount and maximum benefit amount potentially payable to the claim
ant during such benefit year in accordance with the provisions of subsection 
V of section 14. 
The deputy shall promptly examine all subsequent claims filed and, on the 
basis of the facts found by him, shall determine whether or not such claim is 
valid with respect to the provisions of sections 14 and 15, other than subsection 
V of section 14, or shall refer such claim or any question ilwolved therein to an 
appeal tribunal or to the commission, which shall make a determination with 
respect thereto in accordance with the procedure described in subsection III of 
this section, except that in any case in which the payment or denial of benefits 
will he subject to the provisions of subsection IV of section 15, the deputy shall 
promptly transmit a report with respect to that subsection to the commission 
upon the basis of which the commission shall notify its appropriate deputies 
as to the applicahility of that subsection. 
The deputy shall also determine in accorclance with the provisions of paragraph 
A of subsection III of section 17, the proper employer's experience rating rec
ord, if any, against which benefits of an eligible individual shall be charged, if 
and when paid. 
The deputy shall promptly notify the claimant ancl any other interested party 
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of the determinations and reasons therefor. Unless the claimant or any such 
interested party, \vithin 5 calendar days after the delivery of such notification, 
or within 7 calendar days after such notification was mailed to his last known 
address, files an appeal from such determination, such determination shall be 
final and benefits shall be paid or denied in accordance therewith. If an appeal 
is duly filed, benefits with respect to the period of any possible disqualification 
involved shall be paid only after the final determination of the commission; 
provided that if an appeal tribunal affirms a determination of a deputy or the 
commission affirms a determination of an appeal tribunal, allowing benefits, 
such benefits shall be paid regardless of any appeal which may thereafter be 
taken, but if such determination is finally reversed, no employer's account shall 
be charged with benefits so paid; provided further, if the claimant's appeal 
relates to the weekly benefit amount or maximum benefit amount potentially 
payable to him in the benefit year, benefits may nevertheless be paid to the ex
tent of the deputy's determination and prior to the final determination of the 
commission. (1945, c. 164. 1947, c. 375, § 2. 1949, c. 42'0, §§ 2, 3) 

III. Appeals. Unless such appeal is withdrawn, an appeal tribunal, after af
fording the parties reasonable opportunity for fair hearing, shall affirm, modify 
or set aside the findings of fact and decision of the deputy. The parties shall 
be duly notified of such tribunal's decision, together with its reasons therefor, 
which shall be deemed to be the final decision of the commission, unless within 
15 days after the date of notification or mailing of such decision, further ap
peal is initiated pursuant to the provisions of subsection V of this section; 
provided, however, that when an employer appeals from a deputy's decision in 
favor of a claimant and such appeal is limited solely to the issue as to which 
of one or more employer experience rating records or the general fund shall 
be charged, such appeal shall not interrupt the payment of benefits for con
tinuous unemployment. (1945, c. 165. 1947, c. 375, § 3) 

IV. Appeal tribunals. To hear and decide disputed claims, the commission 
shall establish one or more impartial appeal tribunals consisting in each case 
of either a salaried examiner or a body consisting of 3 members, one of whom 
shall be a salaried examiner, who shall serve as chairman, one of whom shall 
be a representative of employers and the other of whom shall be a representa
tive of employees; each of the latter 2' members shall serve at the pleasure of 
the commission and be paid a fee of not more than $10 per day of active serv
ice on such tribunal plus necessary expenses. No person shall participate on 
behalf of the commission in any case in which he is an interested party. 
The commission may designate alternates to serve in the absence or disqualifi
cation of any member of an appeal tribunal. The chairman shall act alone in 
the absence or disqualification of any other member and his alternates. In 
no case shall the hearings proceed unless the chairman of the appeal tribunal 
is present. 

V. Commission review. The commission may on its own motion affirm, 
modify or set aside any decision of an appeal tribunal on the basis of the evi
dence previously submitted in such case, or direct the taking of additional evi
dence, or may permit any of the parties of such decision to initiate further ap
peals before it. The commission shall permit such further appeal by any of the 
parties interested in a decision of an appeal tribunal which is not unanimous 
and by the deputy whose decision has been overruled or modified by an ap
peal tribunal. The commission may remove to itself or transfer to another 
appeal tribunal the proceedings on any claim pending before an appeal tribunal. 
Any proceedings so removed to the commission shall be heard in accordance 
with the requirements in subsection III of this section. The commission shall 
promptly notify the interested parties of its findings and decisions. 

VI. Procedure. The manner in which disputed claims shall be presented, 
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the reports thereon required from the claimant and from employers, and the 
conduct of hearings and appeals shall be in accordance with regulations pre
scribed by the commission for determining the rights of the parties, whether 
or not such regulations conform to common law or statutory rules of evidence 
and other technical rules of procedure. A full and complete record shall be 
kept of all proceedings in connection with a disputed claim. All testimony at 
any hearing upon a disputed claim shall be recorded, but need not be transcribed 
unless the disputed claim is further appealed. 

VII. Witness fees. Witnesses subpoenaed pursuant to the provisions of 
this chapter shall be allowed fees at a rate fixed by the commission to be paid 
ont of the employment security administration fund. 

VIII. Appeal to courts. Any decision of the commission shall become final 
10 days after the date of notification or mailing thereof and any party aggrieved 
thereby shall have 15 days thereafter in which to perfect his or her appeal to the 
courts. The commission shall be deemed to be a party to any judicial act in
volving any such action and may be represented in any such judicial action by 
any qualified attorney who is employed by the commission and designated by 
it for that purpose, or at the commission's request, by the attorney general. 
11945, c. 1(2) 

IX. Court review. ·Within 15 days after the decision of the commission has 
become final, any party aggrieved thereby may secure judicial review thereof 
by commencing an action in the superior court of Kennebec county against 
the commission for the review of its decision, in which action any other party 
to the proceedings before the commission shall be made a defendant. In such 
action, a petition which need not be verified, but which shall state the grounds 
upon which a review is sought, shall be served upon the commission or upon 
such person as the commission may designate and such service shall be deemed 
completed service on all parties, but there shall be left with the party so served 
as many copies of the petition as there are defendants and the commission shall 
forthwith mail 1 such copy to each such defendant. \i\Tith its answer, the 
commission shall certify and file with said court the original or certified copies 
of all documents and papers and a transcript of all testimony taken in the 
matter, together with its findings of fact and decision therein. The commission 
may also, in its discretion, certify to such court questions of law involved in 
any decision by it. In any judicial proceeding under the provisions of this 
chapter, the findings of the commission as to the facts, if supported by evidence 
and in the absence of fraud, shall be conclusive, and the jurisdiction of said 
court shall be confined to questions of law. Such actions, and the questions 
so certified, shall be heard in a summary manner and shall be given precedence 
over all other civil cases except cases arising under the workmen's compensa
tion law of this state. An appeal may be taken from the decision of the su
perior court of Kennebec county to the supreme judicial court of the state, in 
the same manner, but not inconsistent with the provisions of this chapter, as 
is provided in civil cases. It shall not be necessary, in any judicial proceeding 
under the provisions of this section, to enter exceptions to the rulings of the 
commission and no bond shall be required for entering such appeal. Upon 
the final determination of such judicial proceeding, the commission shall enter 
an order in accordance with such determination. A petition for judicial review 
shall not act as a supersedeas or stay unless the commission shall so order. 
(1945, c. 105) 

X. Determination may be reconsidered; appeal. The commission may 
reconsider a determination whenever it finds that an error in computation or 
identity has occurred in connection therewith, or that wages of the claimant, 
pertinent to such determination but not considered in connection therewith, 
have been newly discovered, or that benefits have been allowed or denied or 
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the amount of benefits fixed on the basis of misrepresentations of fact, but 
no such redetermination shall be made after 1 year from the date of the original 
determination. Notice of any such redetermination shall be promptly given 
to the parties entitled to notice of the original determination, in the manner 
prescribed in this section with respect to notice of an original determination. 
If the amount of benefits is increased upon such redetermination an appeal 
therefrom solely with respect to the matters involved in such increase may be 
filed in the manner and subject to the limitations provided in subsection II of 
this section. 
If the amount of benefits is decreased upon such redetermination, the matters 
involved in such decrease shall be subject to review in connection with an ap
peal by claimant from any determination upon a subsequent claim for benefits 
which may be affected in amount or duration by such redetermination. Subject 
to the same limitations and for the same reasons, the commission may recon
sider the determination in any case in which the final decision has been ren
dered by an appeal tribunal, the commission or a court, and may apply to the 
body or court which rendered such final decision to issue a revised decision. 
In the event that an appeal involving an original determination is pending as 
of the date a redetermination thereof is issued, such appeal, unless withdrawn, 
shall be treated as an appeal from such redetermination. 

XI. Proceedings on appeal when either party fails to appear. In any 
hearing before any appeal tribunal or before the commission if any party to 
the proceedings, having received due notice thereof, fails, without good cause 
in the judgment of the hearing body, to appear by himself or his representative 
to prosecute or defend the appeal as the case may be, the hearing shall proceed 
to a determination on an ex parte presentation and the decision thereon shall 
be the decision of the commission even though rendered by an appeal tribunal. 
This decision shall be final and there shall be no appeal or review thereof; pro
vided, however, that an aggrieved party, by petition to the superior court for 
Kennebec county, may secure an order for the reopening of the case before 
the commission upon a finding that the ex parte proceedings resulted from an 
abuse of discretion as a matter of law. The time for filing such petition and 
the manner of proceeding thereon shall be in accordance with subsection IX of 
this section. Provided, however, that nothing herein shall be construed to deny 
to the party appearing the same rights of appeal as are provided by law in 
any other unemployment compensation appeal. [1947, c. 375, § 7]. (R. S., 
c. 24, § 6. 1945, cc. 105, 164, 165, 192. 1947, c. 375, §§ 2, 3, 7. 1949, c. 420, 
§§ 2, 3; c. 430, § 1). 

Contributions. Employer's Coverage. 

Sec. 17. Contributions.-
I. Payment. 

A. Contributions shall accrue and become payable by each employer for 
each calendar year in which he is subject to the provisions of this chapter, 
with respect to wages for employment, as defined in subsection XI of sec
tion 3. Such contributions shall become due and be paid by each employer 
to the commission for the fund in accordance with such regulations as the 
commission may prescribe, and shall not be deducted, in whole or in part, 
from the wages of individuals in his employ. 

Quoted in part in Maine Unemployment 
Compensation COl11m. v. Androscoggin 
Junior, Inc., 137 Me. 154, 16 A. (2d) 252. 

B. In the payment of any contributions, a fractional part of a cent shall be 
disregarded unless it amounts to 0 cent or more, in which case it shall 
be increased to 1 cent. 
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II. Rate of contribution. Each employer shall pay contributions at the 
rate of 2.710 of the \"ages paid by him with respect to employment during each 
calendar year, except as otherwise prescribed in subsection IV of this section. 

III. Experience rating record. 
A. At the time the status of an employing unit is ascertained to be that of 
an employer, the commission shall establish and thereafter maintain until 
such employer status is terminated, for each such employer an "experience 
rating record," to which shall be credited all the contributions which he 
thereafter pays on his own behalf. But nothing in this chapter shall be 
construed to grant any employer or individuals in his service prior claims 
or rights to the amounts paid by him into the fund. Benefits paid to an 
eligible individual under the provisions of the l\faine employment security 
law shall be charged against the "experience rating record" of the claimant's 
most recent subject employer or to the general fund if the otherwise charge
able "experience rating record" is that of an employer whose status as such 
has been terminated; except that no charge shall be made to an individual 
employer hut shall be made to the general fund if the commission finds that: 

1. Claimant's separation from his last employer was for misconduct 
in connection with his employment, or was voluntary without good cause 
attributable to such employer; or 
2. Claimant has refused to accept reemployment in suitable work when 
offered by a previous employer, without good cause attributable to such 
employer; or (1951, c. 204, § 18) 
3. Benefits paid are not chargeable against any employer's experience 
rating record in accordance with the provisions of subsection II of sec
tion 16; or 
4. Claimant's benefits are predicated upon unemployment occurring in 
a foreign state when such claimant has been employed in any foreign 
state subsequent to his last period of employment in the state of Maine. 
(1945, c. 197. 1947, c. 375, § 15. 1949, c. 420, § 4. 1951, c. 204, § 18. 
1953, c. 317, § 5) 

B. The commission shall classify employers in accordance with their actual 
experience in the payment of contributions on their own behalf and with 
respect to benefits charged against their "experience rating records" and 
shall submit in its annual report to the governor, the results of the actual 
experience in payment of contributions on behalf of the individual em
ployers and with respect to benefits charged to their "experience rating 
records" together with the recommendations relative to the advisability of 
the continuance of the rates based on benefit experience. 

C. For the purposes of paragraph A of this subsection, the experience rat
ing record of the most recent subject employer shall not be charged with 
benefits paid to a claimant whose work record with such employer totaled 
5 consecutive work vveeks or less but in such case the most recent subject 
employer with whom claimant's work record exceeded 5 consecutive work 
weeks shall be charged if such employer would have otherwise been charge
able had not subsequent employment intervened. (1947, c. 375, § 4. 1949, 
c. 203) 

IV. Employer's experience classifications. If and when as of the 1st 
day of February of any year the commission finds that the net balance avail
able for benefit payments (the sum of the balance in the trust fund, the benefit 
fund, and the clearing account after adjustment for outstanding checks, and 
adjustment for funds in transit between either of said funds or said account) 
equals or exceeds $20,000,000, it shall compute contribution rates for each 
employer based on his own experience rating record. 
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A. No employer's rate shall be varied from 2.7 % for any year unless and 
until his experience rating record has been chargeable with benefits through
out the 36-consecutive-calendar month period ending on the computation 
date. 

B. Subject to the provisions of the preceding paragraph, each employer's 
contribution rate for the 12-month period commencing July 1 of each year 
shall be based upon his experience rating record and determined from his 
reserve ratio, which is the percent obtained by dividing the amount by 
which, if any, his contributions credited from the time he first or most re
cently became an employer, whichever date is later, and up to and includ
ing December 31 of the preceding year (including any part of his contribu
tions due for that year payable on or before January 31 of the current year) 
exceed his benefits charged during the same period, by his average annual 
payroll for the 36-consecutive-month period ending December 31 of the 
preceding year. 
His contribution rate is the percent shown on the line of the following table 
on which in column A there is indicated his reserve ratio and under the 
column within which the amount in the fund falls as of the computation date 

Employer's Contribution Rate 

Column A 
Reserve Ratio 

Equal to or Less 

B 

Over 35 

C 

Over 30 
more than than not over 35 

5% 2.7% 2.7'10 
5% 6% 2.4% 2.5% 
6% 7% 2.1 '10 2.3% 
7% 8% 1.9% 2.2% 
8% 9% 1.8% 2.1 % 
9% 10% 1.6% 1.9'10 

10% 11 '10 1.5% 1.8% 
11 % 12% 1.3% 1.6% 
12% 13% 1.2'10 1.5% 
13% 14% 1.1 % 1.3% 
14% 15% 1.0% 1.2'10 
15% 0.9% 1.1 % 

(1949, c. 240, § 2'; c. 420, § 5). 

in Percent of Wages 

D E F 
Amount in Fund in Millions 

Over 25 Over 20 Under 20 
not over 30 not over 25 

2.7'10 2.7'10 2.7% 
2.6% 2'.7% 2.7'10 
2.5% 2.7'10 2.77'0 
2.4'10 2.6'10 2.7'10 
2.3% 2.5'10 2.7% 
2.2'10 2.4'10 2.7'10 
2'.1 '10 2.3% 2.7'10 
1.9% 2.2% 2.7% 
1.8% 2.1% 2.7'10 
1.6% 2.0'10 2.7'10 
1.5% 1.9% 2.7% 
1.4% 1.8% 2.7% 

C. Any employer who under the provisions of this chapter would other
wise be entitled to a rate of less than 2.7'10 shall nevertheless pay a rate of 
2.7% for any quarter with respect to which he was in arrears in the pay
ment of contributions or interest, unless the delay was occasioned by the 
illness or death of the person in charge of the records of the employing unit 
or by other unavoidable accident which shall excuse the employing unit from 
said penalty. (1945, c. 113) 

D. If the total benefits paid from the fund within the first 6 months of any 
calendar year are equal to or exceed 4.5% of the total payrolls subject to 
contributions, reported by employers for such 6-months period, the com
mission shall forthwith reestablish all rates at 2.7%, and such rate shall con
tinue in force for the remainder of such calendar year; and provided further, 
that if, in the opinion of the commission, an emergency exists and the benefits 
currently being paid, if continued at approximately the same level, will 
seriously impair the fund, the commission may, after reasonable notices 
and public hearing, forthwith reestablish all rates at 2.7% and continue said 
rates in force until, in the opinion of the commission, such emergency no 
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longer exists, or until the date set by this chapter for the computation of 
rates. 

E. As used in this section, the words "contributions credited" and "bene
fits charged" mean the contributions credited to and the benefits paid and 
chargeable against the "experience rating record" of an employer as pro
vided in subsection III of this section, including all contributions due and 
paid on or before January 31 of the year that immediately follows the com
putation date and all benefits paid and chargeable on or before the computa
tion date. (1945, c. 114) 

F. The commission: 
1. Shall promptly notify each employer of his rate of contributions as 
determined for the 12-mollth period commencing July 1 of each year 
pursuant to the provisions of this section. Such determination shall be
come conclusive and binding upon the employer unless, within 15 days 
after the mailing of notice thereof to his last known address or in the 
absence of mailing, within 15 days after the delivery of such notice, 
the employer files an application for review and redetermination, setting 
forth his reasons therefor. If the commission grants such review, the 
employer shall be promptly notified thereof and shall be granted an op
portunity for a hearing, but no employer shall have standing, in any pro
ceedings involving his rate of contributions or contribution liability, to 
contest the chargeability to his "experience rating record" of any bene
fits paid in accordance with a determination, redetermination or deci
sion pursuant to section 16 except upon the ground that the services 
on the basis of which such benefits were found to be chargeable did not 
constitute services performed in employment for him and only in the 
event that he was not a party to such determination, redetermination or 
decision or to any other proceedings under the provisions of this chapter 
in which the character of such sen"ices was determined". The employer 
shall be promptly notified of the commission's denial of his application, 
or of the commission's redetermination, both of which shall become final 
unless within 15 days after the mailing of notice thereof to his last known 
address or in the absence of mailing, within 15 days after the delivery of 
such notice, a petition for judicial review is filed in the superior court 
of Kennebec county, state of l\Iaine. In any proceedings under this sec
tion the findings of the commission as to the facts, if supported by evi
dence and in the absence of fraud, shall be conclusive and the jurisdic
tion of said court shall be confined to questions of law. No additional 
evidence shall be received by the court but the court may order additional 
evidence to be taken before the commission and the commission may, 
after hearing such additional evidence, modify its determination, and 
file such modified determination, together with a transcript of the addi
tional record. with the court. Such proceedings shall be heard in a sum
mary manner and shall be given precedence over all other civil cases 
except cases arising under section 16 and the workmen's compensation 
law of this state. An appeal may be taken from the decision of the 
superior court of Kennebec county to the supreme judicial court of l\Iaine 
in the same manner, but not inconsistent with the provisions of this 
chapter, as is provided in civil cases; (1953, c. 317, § 2) 

2. May provide by regulation for periodic notification to employers of 
benefits paid and chargeable to their "experience rating record" and of 
the status of such "experience rating record"; and any such notification, 
in the absence of an application for redetermination filed in such manner 
and within such period as the commission may prescribe, shall become 
conclusiw and binding upon the employer for all purposes. Such re-
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determination, made after notice and opportunity for hearing, and the 
commission's findings of fact in connection therewith, may be introduced 
in any subsequent administrative or judicial proceedings involving the 
determination of the rate of contributions of any employer for the 12-
month period commencing July 1 of any year and shall be entitled to the 
same finality as is provided in this section with respect to the findings 
of fact made by the commission in proceedings to redetermine the con
tribution rates of an employer. (1953, c. 317, § 3) 

V. Successor employer to acquire experience of predecessor em
ployer. 

A. The executors, administrators, successors or assigns of any employer 
who acquire the business of such employer in toto shall acquire the experience 
of such employer with payrolls, contributions and benefits. Effective as 
of the date on which such business was acquired, the commission shall for 
purposes of rate determination transfer to the successor employer the pay
roll record and experience rating records of the predecessor employer. C 1949, 
c. 420, § 6) 

B. From the date of the acquisition to the end of the current rate period, 
the contribution rate of the successor employer shall be a newly computed 
rate determined in accordance with the provisions of this subsection and 
based upon the combined experience of the predecessor and successor as 
of the regular computation date for the rate period in which the acquisition 
took place. 

VI. Oomputation date. The computation date shall be December 31st of 
each calendar year, and the rates of each employer entitled to the provisions of 
this section shall be determined by the commission as of that date. 

VII. Period of time to compute rates. The commission shall have from 
January 1 st to June 30th of each calendar year for the purpose of computing 
the rates of each employer entitled to the benefits of this section. 

VIII. Effective date; definition. The term "effective date," as used in 
this section, shall mean the date on which the new rates shall become effective 
and shall be July 1st of each calendar year. 

IX. Oontributions paid in error to another state. Contributions due 
under this chapter with respect to wages for insured work shall for the pur
pose of this section be deemed to have been paid to the fund as of the date pay
ment was made as contributions therefor under another state or federal em
ployment security law if payment into the fund of such contributions is made 
on such terms as the commission finds will be fair and reasonable as to all af
fected interests. Payments to the fund under this subsection shall be deemed 
to be contributions for purposes of this section. [1951, c. 204, § 191. CR. S., 
c. 24, § 7. 1945, cc. 113', 114, 115, 197; c. 327, §§ 1, 2. 1947, c. 338, §§ 1, 2, 
3, 4, 5, 6; c. 375, §§ 4, 15. 1949, c. 203; c. 240, §§ 1, 2; c. 420, § 4, 5, 6; c. 
430, § 1. 1951, c. 204, § 18, 19. 1953, c. 317, §§ 2,3, 5.) 

Sec. 18. Period, election and termination of employer's coverage.
I, Period of employer's coverage. Any employing unit which is or be
comes an employer subject to the provisions of this chapter within any calendar 
year shall be subject to the provisions of this chapter during the whole of such 
calendar year. 

II. Termination of employer's coverage. 
A. Except as otherwise provided in subsection III of this section, an em
ploying unit shall cease to be an employer subject to the provisions of this 
chapter as of the 1st day of January of any calendar year, only if it files with 
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the commISSIon, prior to the 20th clay of January of such year, a written 
application for termination of coverage, ancl the commission finds that 
there were no 20 different clays, each day being in a different week within 
the preceding calendar year, within which such employing unit employed 8 
or more individuals in employment subject to the provisions of this chapter. 
For the purpose of this subsection, the two or more employing units men
tioned in paragraph B or C or D of subsection IX of section 3 shall be treated 
as a single employing unit. 

B. The commission may upon its own motion terminate coverage of any 
employer when the commission finds that there were no 2'0 different days, 
each day being in a different week within the preceding calendar year, with
in which such employing unit employed 8 or more individuals in employment 
subject to the provisions of this chapter; and the commission may, upon its 
own motion terminate the coverage of an employing unit which had become 
an employer by virtue of the provisions of subsection III of this section, as 
of January 1 of any calendar year when such employing unit has, by virtue 
of approval of its election to become a subject employer, been such a subject 
employer for the two or more preceding calendar years. (1947, c. 375, § 
13') 

III. Election and termination of employer's coverage. 
A. An employing unit, not otherwise subject to the provisions of this chap
ter, which files with the commission its written election to become an em
ployer subject hereto for not less than 2 calendar years, shall, with the 
written approval of such election by the commission, become an employer 
subject hereto to the same extent as all other employers, as of the date stated 
in such approval, and shall cease to be subject hereto as of January 1st of 
any calendar year subsequent to such 2 calendar years, only if it files with 
the commission, prior to the 20th day of January of such year, a written ap
plication for termination of coverage. (1945, c. 116). 

B. Any employing unit, for which services that do not constitute employ
ment as defined in this chapter are performed, may file with the commission 
a written election that all such services performed by individuals in its em
ploy in one or more distinct establishments or places of business shall be 
deemed to constitute employment for all the purposes of this chapter for 
not less than 2 calendar years. Upon the written approval of such election 
by the commission, such services shall be deemed to constitute employment 
subject to the provisions of this chapter from and after the date stated in 
such approval. Such services shall cease to be deemed employment subject 
hereto as of January 1st of any calendar year subsequent to such 2 calendar 
years, if not later than January 20th of such year such employing unit has 
filed with the commission an application for termination of coverage. r 1945, 
c. 176]. (R. S., c. 24, § 8. 1945, cc. 116, 176. 1947, c. 375, § 13. 1949, c. 
430, § 1.) 

Subsection III constitutional. - The: 
constitutionality of subsection III was up
held as a reasonable classification of em
ploying units into old companies (in op
eration .2 years or more) and new com
panies (in operation less than 2 years) 
in Maine Unemployment Compensation 
Comm. v. Androscoggin Junior, Inc., 137 
~fe. 151, 16 A. (2d) 252. 

And the carry-over provision of this 
subsection is reasonable and proper. Con
sidering the beneficial effect of this carry
over proyision in simplifying and lessen-

ing the \York of the commission \\ithout 
unduly burdening the employer and at the 
same time glVll1g it full protection, the 
subscction is reasonable and unobjection
able. Maine Uncmployment Compensation 
Comm. y. Androscoggin Junior, Inc., 137 
:-[e. 13+, 1 G A. (2d) 252. 

SUbsection III is not fairly susceptible 
of more than one interpretation so as to 
come within that principle of law that when 
a statl1te imposing or enforcing a tax or 
other burclen on the citizeE even in be
half of the state is fairly sllsceptible of 
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more than one interpretation, the court 
will incline to the interpretation most fa
vorable to the citizen, Maine Unemploy
ment Compensation Comm, v. Androscog
gin Junior, Inc., 137 Me. 154, 16 A. (2d) 
252. 

Subsection III liberally interpreted. -

Subsection III may be regarded as en
acted in the interest of the public welfare 
in providing for assistance to the unem
ployed and so be entitled to receive a lib
eral interpretation. Maine Unemployment 
Compensation Comm. v. Androscoggin 
Junior, Inc" 137 Me. 154, 16 A. (2d) 252. 

Sec. 19. Collection of contributions.-
I. Interest on past-due contributions. Contributions, unpaid on the date 
on which they are due and payable as prescribed by the commission, shall bear 
interest at the rate of 11'0 per month from and after such date until payment 
is received by the comm.ission; provided, however, in such cases of delinquency 
as are shown to the satisfaction of the commission to arise from reasonable 
questions of liability under the terms of this chapter, the commission may, in 
its discretion, abate not exceeding 75% of the interest herein imposed. (1945, 
c. 166. 1953, c. 317, § 4) 

II. Collection. If, after due notice, any employer defaults in any payment of 
contributions or interest thereon, the amount due may, in addition to or al
ternatively to any other method of collection prescribed in this chapter, be 
collected by civil action in the name of the commission, and the employer ad
judged in default shall pay the costs of such action. Civil actions brought 
under the provisions of this section to collect contributions or interest thereon 
from an employer shall be heard by the court at the earliest possible date and 
shall be entitled to preference upon the calendar of the court over all other 
civil actions except petitions for judicial review under the provisions of this 
chapter and cases arising under the workmen's compensation law of this state. 
(1949, c. 420, § 10) 

Applied in Maine Unemployment Com
pensation Comm. v. Androscoggin Junior, 
.Inc., 137 Me. 15·4, 16 A. (2d) 252; Maine 

Unemployment Compensation Comm. Y. 

Maine SaYings Bank, 136 Me. 136, 3 A. 
(2c!) S07 . 

III. Priorities under legal dissolutions or distributions. In the event 
of any distribution of an employer's assets pursuant to an order of any court 
under the laws of this state, including any receivership, assignment for benefit 
of creditors, adjudicated insolvency, composition or similar proceeding, con
tributions then or thereafter due shall be paid in full prior to all other claims 
except taxes and claims for wages of not more than $250 to each claimant, 
earned within 6 months of the commencement of the proceeding. In the event 
of an employer's adjudication in bankruptcy, judicially confirmed extension 
proposal, or composition, under the federal bankruptcy act of 1898, as 
amended, contributions then or thereafter due shall be entitled to such priority 
as is provided in section 64 (b) of that act (U. S. C., Title 11, Sec. 104 (b)), 
as amended. 

IV. Refunds. If not later than 4 years after the date on which any contribu
tions or interest thereon became due, an employer who has paid such contri
butions or interest thereon shall make application for an adjustment thereof 
in connection with subsequent contribution payments, or for a refund thereof 
because such adjustment cannot he made, and if the commission shall deter
mine that such contributions, or interest or any portion thereof was errone
ously collected, the commission shall allow such employer to make an adjust
ment thereof, without interest, in connection with subsequent contribution 
payments by him, or if such adjustment cannot be made the commission shall 
refund said amount, without interest, from the fund. For like cause and with
in the same period, adjustment or refund may be so m~de on the commissio?'s 
own initiative. Provided, however, that any such adjustment or refund, 111-

volving contributions with respect to wages upon the basis of which benefits 
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have been paid for unemployment, shall be reduced by the amount of benefits 
so paid. If the commission determines that contributions or interest were 
erroneously paid to this state on wages insured under the employment security 
law of some other state or of the federal government, refund or adjustment 
thereof may be made without interest, irrespective of the time limits provided 
in this subsection, on satisfactory proof that contributions or interest on such 
wages have been paid to such other state or to the federal government. Noth
ing in this chapter, or any part thereof, shall be construed to authorize any 
refund or credit of money due and payable under the law and regulation in 
effect at the time such money was paid. (1951, c. 204, § 20) 

V. Payments. 
A. If any employer files reports for the purpose of determining the amount 
of contribution due, but fails to pay any part of the contribution or interest 
due thereon, or fails to file such reports when due, or files an incorrect or 
insufficient report, the director of unemployment compensation or if a mem
ber of the commission is acting in that capacity a representative of the 
commission duly authorized by the commission to do so may assess the con
tribution or interest due on the basis of the information submitted by the 
employer, or on the basis of an estimate as to the amount due, and shall 
give written notice of such assessment to such employer. Within 15 days 
after the mailing of such notice to the employer's last known address, or, in 
the absence of such mailing, within 15 days after delivery of such notice, 
the employer may appeal to the commission, setting forth the grounds for 
such appeal. Proceedings on such appeal shall be had in accordance with 
the provisions of subsection VI of this section. (1949, c. 420, § 11) 
B. If the director of unemployment compensation or if a member of the 
commission is acting in that capacity a representative of the commission 
duly authorized hy the commission to do so determines that the collection 
of any contribution or interest under the provisions of this chapter, as 
amended, will he jeopardized by delay, he may, whether or not the time 
prescribed by law or any regulations issued pursuant thereto for making 
reports and paying such contributions has expired, immediately assess such 
contributions, together with interest, and shall give written notice of such 
assessment to the employer. In such cases the right of appeal to the com
mission shall be conditioned upon payment of the contributions and inter
est so assessed, or upon giving appropriate security to the commission for 
the payment thereof. (1949, c. 420, § 11) 
C. Upon the failure of an employer to pay the amount assessed pursuant to 
this section, the commission may file with the register of deeds in any 
county where the employer has real property or with the town or city clerk 
where the employer has his principal place of business, a certificate under 
its official seal, stating: (a) the name of the employer; (b) his address; 
( c) the amount of the contributions and interest assessed and in default; 
and (d) that the time in which a judicial review is permitted pursuant to 
subsection VII of this section has expired without such appeal having been 
taken, or that delay will jeopardize collection, and when such certificate is 
duly filed and recorded, the amount of the assessment shall be a lien upon 
the entire interest of the employer, legal or equitable, in any real or tangi
ble personal property, situated within the jurisdiction of the office in which 
such certificate was filed. The priority of said liens shall be governed by 
the same rules as apply to that of a lien for taxes under the laws of this 
state; provided, however, that said liens shall be subordinate to any real 
estate mortgage previously recorded as required by law. No lien for con
tributions or interest shall be valid against one who purchases personal 
property from the employer in the usual course of his business in good faith 
and without actual notice of such lien. Such lien may be enforced against 
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any real or personal property by an action of debt in the name of the com
mission. Such action shall be begun by writ of attachment commanding the 
officer serving it to specially attach the property upon which the lien is 
claimed. The commission shall discharge any such lien upon receiving 
from any such employer against whose property a lien certificate has been 
filed a good and sufficient bond with sureties conditioned upon the payment 
of the amount of contributions and interest as finally determined, together 
with any additional amount which may have become due or may have ac
crued under this chapter and costs of court, if any. 
The foregoing remedies shall be in addition to all other remedies. (1949, 
c. 420, § 11) 

D. Certificates of liens for contributions or interest or certificates discharg
ing such liens prepared in accordance with this section shall be received, re
corded and indexed by registers of deeds or town or city clerks in the same 
manner as similar instruments are recorded and indexed. The fee to be 
paid by the commission for recording each such certificate is $1, which 
need not be prepaid. (1949, c. 420, § 11) 

VI. Hearings before commission. Upon appeal from an assessment, the 
commission shall, after affording the appellant and the commission's desig
nated representative a reasonable opportunity for a fair hearing, make finding 
of facts and render its decision which may affirm, modify or reverse the action 
of its designated representative. The conduct of such hearings shall be gov
erned by rules of the commission consistent with the provisions of subsection 
VI of section 16. The commission shall promptly notify the parties to the 
proceeding of its finding of facts and decision and such decision shall be final 
unless within 15 days after the mailing of notice thereof to a party's last known 
address or, in the absence of such mailing, within 15 days after the delivery or 
such notice, a proceeding for judicial review is initiated by such party pursuant 
to subsection VII of this section. (1949, c. 420, § 11) 

VII. Judicial review. Within the time provided in subsection VI of this sec
tion, any party to the proceedings before the commission may secure judicial 
review thereof by filing in the superior ('ourt of the county in which the em
ployer has his principal place of business in this state, a petition for review of 
such decision and in such proceeding, any party to the proceeding before the 
commission shall be made a party thereto. The petition for review need not be 
verified, but shall state the ground upon which such review is sought. A copy 
of the petition shall be served upon the commission or upon such person as it 
may designate. Thereupon the commission shall cause to be certified and filed 
with the court, a copy of the record of the case, including all documents and 
papers and a transcript of all testimony taken in the matter, together with the 
commission's findings, and decision therein. Upon the motion of any party, the 
court may order additional testimony or evidence to be offered and upon the 
basis of all the evidence before it shall determine the assessment. An appeal 
may be taken from the decision of said court to the supreme judicial in the 
same manner, but not inconsistent with the provisions of this chapter, as is 
provided in civil cases. It shall not be necessary as a condition precedent to 
judicial review of any decision of the commission to enter exceptions to the 
rulings of the commission. As a condition of initiating a proceeding for judicial 
review, or of entering an appeal from the decision of the superior court upon 
such review, the court may require that an employing unit make payment of 
the amount of contributions or interest adjudged to be due by the commission 
or by such court, respectively, together with the cost assessed, if any, or file an 
approved bond or other appropriate security, in a sum fixed by such court, 
conditioned upon the payment of the amount of contributions and interest as 
finally determined, together with any additional amounts which may have be-
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come due or may have accrued under this chapter and costs assessed by such 
court. Upon the final termination of judicial proceedings, hereunder, the com
mission shall enter an order in accordance with the mandate of the court. 
(1949, c. 420, § 11. 1951, c. 266, § 30) 

VIII. Conclusiveness of determination. Any determination or decision 
duly made in proceedings under subsection XIV of section 5, or under subsec
tions II, V, VI, or VII of this section, which determination or decision has be
come final, shall be binding in any proceedings relating to applications or 
requests for refunds or credit in so far as such determination or decision nec
essarily involves the issue of whether an employing unit constitutes an em
ployer or \vhether services performed for, or in connection with, the business 
of such employing unit constitute employment. (1949, c. 420, § 11) 

IX. Liability of successor. Any individual or organization, including the 
types of organizations described in subsection X of section 3, whether or not 
an employing unit, which acquires the organization, trade or business or a 
substantial part of the assets thereof, from an employer, shall be liable, in an 
amount not to exceed the reasonable value of the organization, trade, business 
or assets acquired, for any contributions or interest due or accrued and unpaid 
by such employer, and the amount of such liability shall, in addition, be a lien 
against the property or assets so acquired which shall be prior to all other 
liens; provided, that the said lien shall not be valid as against one who ac
quires from the said successor any interest in the said property or assets in 
good faith, for value and without notice of the lien. The commission shall, 
upon written request made after such acquisition is completed, furnish such 
successor with a written statement of the amount of contributions and interest 
due or accrued and unpaid by the employer as of the date of such acquisition 
and the amount of the liability of the successor or the amount of the said lien 
shall in no event exceed the liability disclosed by such statement. The fore
going remedies shall be in addition to all other existing remedies against the 
employer or his successor. (1949, c. 420, § 11) 

X. Enforcement of lien. After any assessment has become final and rights 
of appeal exhausted or lost by virtue of failure to exercise such rights, any 
property real or personal upon which a lien has been claimed under the pro
yisions of this chapter may be sold, after due notice, in conformity with pro
visions of law applicable to sales of real or personal property respectively on 
executions issued in personal actions in connection with which sales the com
mission shall have the same rights, privileges, duties and responsibilities as 
one in whose favor such an execution is issued. [1949, c. 420, § 111. (R. S., 
c. 24. § 14. 1945, c. 166. 1949, c. 420, §§ 10, 11; c. 430, § 1. 1951, c. 204, § 20; 
c. 266, § 30. 1953, c. 317, § 4.) 

Sec. 20. Employers exempt from the provisions of the weekly pay
ment of wage law to make report on accrued wages.-All employers ex
empt from the provisions of the weekly payment of wage law of this state shall 
report to the commission all accrued wages payable for employment during the 
calendar year up to and including December 31 of such calendar year under such 
regulations as the commission may prescribe; except that nothing in this section 
shall he construed to make contributions due and payable on any part of such 
reported '\'ages which have not actually been paid, but wages so reported shall 
be deemed to be wages paid for unemployment benefit purposes. (R. S., c. 24, 
§ 26. 1949. c. 430, § 1.) 

Seasonal Employment. 

Sec. 21. Seasonal workers.-

I. As used in this section the term "seasonal industry" means an occupation 
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or industry in which, because of the seasonal nature thereof it is customary to 
operate only during a regularly recurring period or periods of less than 40 
weeks in a calendar year. The commission shall, after investigation and hear
ing, determine, and may thereafter from time to time redetermine, the longest 
seasonal period or periods during which, by the best practice of the occupation 
or industry in question, operations are conducted. Until such determination 
by the commission, no occupation or industry shall be deemed seasonal. 

II. The commission shall prescribe fair and reasonable regulations applicable 
to the payment of benefits to individuals whose qualifying wages in whole or 
in part were earned in seasonal industries, to the period during which bene
fits shall be payable to them and to charges to be made to experience rating 
records or general funds as a result of benefits so paid. [1949, c. 420, § 13]. 
(R. S., c. 24, § 20. 1949, c. 420, § 13; c. 430, § 1.) 

Miscellaneous Provisions. 

Sec. 22. Protection of rights and benefits.-

I. Waiver of rights void; penalty. Any agreement by an individual to 
waive, release or commute his rights to benefits or any other rights under the 
provisions of this chapter shall be void. Any agreement by an individual in 
the employ of any person or concern to pay all or any portion of an employer's 
contributions, required under the provisions of this chapter from such em
ployer, shall be void. No employer shall directly or indirectly make or re
quire or accept any deduction from wages to finance the employer's contribu
tions required from him, or require or accept any waiver of any right hereunder 
by any individual in his employ. Any employer or officer or agent of an em
ployer who violates any provision of this subsection shall, for each offense, be 
punished by a fine of not less than $100, nor more than $1,000, or by imprison
ment for not more than 6 months, or by both such fine and imprisonment. 

II. Limitation of fees; penalty. No individual claiming benefits shall be 
charged fees of any kind in any proceeding under the provisions of this chapter 
by the commission or its representatives or by any court or any officer thereof. 
Any individual claiming benefits in any proceeding before the commission or a 
court may be represented by counselor other duly authorized agent; but no 
such counselor agents shall either charge or receive for such services more 
than an amount approved by the commission. Any person who violates any 
provision of this subsection shall, for each such offense, be punished by a fine 
of not less than $50, nor more than $500, or by imprisonment for not more 
than 6 months, or by both such fine and imprisonment. 

III. No assignment of benefits; exemptions. Any assignment, pledge or 
encumbrance of any right to benefits which are or may become due or payable 
under the provisions of this chapter shall be void; and such rights to benefits 
shall be exempt from levy, execution, attachment or any other remedy what
soever provided for the collection of debt; and benefits received by any indi
vidual, so long as they are not mingled with other funds of the recipient, shall 
be exempt from any remedy whatsoever for the collection of all debts except 
debts incurred for necessaries furnished to such individual or his spouse or de
pendents during the time when such individual was unemployed. No waiver 
of any exemption provided for in this subsection shall be valid. (R. S. c. 24, 
§ 15. 1949, c. 430, § 1.) 

Sec. 23. Representation in court.-
I. In any civil action to enforce the provisions of this chapter the commISSIOn 
and the state may be represented by any qualified attorney who is employed 
by the commission and designated by it for this purpose or at the commission's 
request, by the attorney general. 
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II. All criminal actians far vialatian .of any provIsIOn .of this chapter, .or .of 
any regulations issued pursuant thereta, shall be prasecnted by the attarney 
general; .or, at his request and under his directian, by the prasecuting attarney 
.of any caunty in which the emplayer has a place .of business .or the vialatar 
resides. (R. S. c. 24, § 17. 1949, c. 430, § 1.) 

Sec. 24. Nonliability.-Benefits shall be deemed ta be due and payable 
under the pravisians .of this chapter .only ta the extent pravided in this chapter 
and ta the extent that maneys are available therefor ta the credit .of the unem
playment campensatian fund, and neither the state nar the cammissian shall be 
liable far any amaunt in excess .of such sums. (R. S. c. 24, § 18. 1949, c. 430, 
§ 1.) 

Sec. 25. Separability of provisions.-If any provisian .of this chapter 
.or the applicatian thereaf to any persan or circumstances is held invalid, the re
mainder .of the provisians .of this chapter and the applicatian .of such provisian 
to ather persans .or circumstances shall nat be affected thereby. (R. S. c. 24, § 
22. 1949, c. 430, § 1.) 

Sec. 26. Saving clause.-All the rights, privileges .or immunities canferred 
by this chapter .or by acts done pursuant thereta shall exist subject ta the pawer 
.of the legislature ta amend .or repeal this chapter at any time. (R. S. c. 24, § 23. 
1949, c. 430, § 1.) 

Sec. 27. Cessation.-If at any time the prayisians .of this chapter requir
ing the payment .of cantributions and benefits have been held invalid under the 
canstitutian .of this state by the supreme judicial caurt of this state .or under the 
United States canstitutian by the snpreme caurt .of the United States in such 
manner that any persan .or cancern required ta pay cantributians under the pra
visians of this chapter might secure a similar decisian, .or that the tax impased 
by Title IX .of the Sacial Security Act, as amended, .or any ather federal tax 
against which cantributians under this chapter may be credited has been amended 
.or repealed by cangress .or has been held uncanstitutianal by the supreme caurt 
.of the United States, with the result that na partian .of the cantributians required 
by this chapter may be credited against such federal tax, the gavernar shall farth
with publicly so proclaim and upan the date .of such praclamatian the provisians 
.of this chapter requiring the payment .of cantributions and benefits shall be sus
pended. The cammissian shall thereupan requisitian fram the unemplayment 
trust fund all maneys therein standing ta its credit and shall direct the treasurer 
.of state ta depasit such maneys, tagether with any ather maneys in the fund, as 
a special fund in any banks .or public depasitaries in this state in which general 
funds .of the state may be depasited, and ta hald such maneys far such dispasi
tian as the legislature shall prescribe. The cammissian shall thereupan refund, 
as the legislature shall prescribe, withaut interest and in accardance with regu
latians prescribed by it, ta each persan .or concern by wham cantributians have 
been paid, their pra rata share .of the tatal cantributians paid under the pravisian 
.of this chapter. Any interest or earnings .of the fund shall be available ta the 
cammissian ta pay far the casts .of making such refunds. When the cammissian 
shall have executed the duties herein prescribed and perfarmed such ather acts 
as are incidental ta the terminatian .of its duties under the pravisians .of this chap
ter, the gavernar shall by praclamatian declare that the provisians .of this chapter 
shall cease ta be .operative. (R. S. c. 24, § 24. 1949, c. 430, § 1.) 

Penalties. 

Sec. 28. Penalties.-

I. Whaever makes a false statement .or representatian knawing it ta be false 
.or knowingly fails ta disclose a material fact, ta .obtain or increase any benefit 

[607 J 



C. 29, § 29 IKFORl\IATION PRIVIL:!tG:!tD Vol. 1 

or other payment under the provisions of this chapter, or under an employ
ment security law of any other state or of the Federal government, either for 
himself or for any other person, shall be punished by a fine of not less than 
$20, nor more than $50, or by imprisonment for not more than 30 days, or 
by both such fine and imprisonment; and each such false statement or rep
resentation or failure to disclose a material fact shall constitute a separate of
fense. (1951, c. 204, § 21) 

II. Any employing unit or any officer or agent of an employing unit or any 
other person who makes a false statement or representation knowing it to be 
false, or who knowingly fails to disclose a material fact, to prevent or reduce 
the payment of benefits to any individual entitled thereto, or to avoid becom
ing or remaining subject hereto or to avoid or reduce any contribution or 
other payment required from an employing unit under the provisions of this 
chapter, or under an employment security law of any other state or of the 
Federal government, or who \villfully fails or refuses to make any such con
tributions or other payment or to furnish any reports required hereunder or 
to produce or permit the inspection or copying of records as required here
under, shall be punished by a fine of not less than $20, nor more than $200, or 
by imprisonment for not more than 60 days, or by both such fine and im
prisonment; and each such false statement or representation or failure to dis
close a material fact, and each such failure or refusal shall constitute a separate 
offense. (1951, c. 204, § 22) 

III. Any person who shall willfully violate any provision of this chapter or 
any regulation thereunder, the violation of which is made unlawful or the ob
servance of which is required under the terms of this chapter, and for which 
a penalty is neither prescribed herein nor provided by any other applicable 
statute, shall be punished by a fine of not less than $20, nor more than $200, 
or by imprisonment for not more than 60 days, or by both such fine and im
prisonment. 

IV. Any person who. by reason of the nondisclosure or misrepresentation by 
him or by another, of a material fact, and such nondisclosure or misrepresen
tation was known to him or ought to have been known by him to be fraudulent, 
has received any sum as benefits under the provisions of this chapter while any 
conditions for the receipt of benefits imposed by this chapter were not fulfilled 
in his case, or while he was disqualified from receiving benefits, shall, in the 
discretion of the commission either be liable to have such sum deducted from 
any future benefits payable to him under the provisions of this chapter or shall 
be liable to repay to the commission for the unemployment compensation fund, 
a sum equal to the amount so received by him, and such sum shall be collecti
ble in the manner provided in subsection II of section 19 for the collection of 
past-due contributions. 

V. If, after due notice, any person refuses to repay amounts erroneously paid 
to him as unemployment benefits, the amount due from such person may be 
collected by an action in assumpsit with account annexed brought in the name 
of the commission or in the discretion of the commission the amount erroneously 
paid to such person may be deducted from any future benefits payable to him 
under the provisions of this chapter. (R. S. c. 24, § 16. 1949, c. 430, § 1. 1951, 
c. 204, §§ 21, 22.) 

Information Privileged. 

Sec. 29. Information privileged. - All information transmitted to the 
commission or its duly authorized representatives pursuant to the provisions of 
this chapter shall be absolutely privileged and shall not be made the subject mat
ter or basis in any action of slander or libel in any court in this state. (1949, c. 
420, § 14; c. 430, § 1.) 
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