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CHAPTER 44.

OPERATION OF MOTOR VEHICLES FOR PROFIT.

Sections 1-16 Motor Vehicles Carrying Passengers or Freight for Hire, or
Leased for Hire.

Sections 17-30 Operating Motor Trucks for Hire.

Section 31 Letting Motor Vehicles for Hire.

Motor Vehicles Carrying Passengers or Freight for Hire, or Leased for Hire

Sec. 1. Motor vehicles carrying passengers for hire over regular routes under
jurisdiction of public utilities commission. R. S. c. 66, § 1. 1937, ¢. 189. - 1939,
¢. 129. The public utilities commission, hereinafter in this chapter called the
“commission”, shall have jurisdiction over every person, firm, or corporation
operating any motor vehicle upon any public street or highway for the carrying
of passengers for hire in such a manner as to afford a means of transportation
similar to that afforded by a railway company, by indiscriminately receiving and
discharging passengers along the route on which the vehicle is operated or may
be running, or for transporting passengers for hire as a business between fixed
and regular termini. Whether or not any motor vehicle is being operated within
the meaning of sections I to 16, inclusive, shall be a question of fact, and the find-
ing of the commission thereon shall be final and shall not be subject to review,
except that questions of law may be raised in the manner provided in sections 66
and 67 of chapter 40. Application for an original certificate shall be accompanied
by a fee of $25; yearly renewals and amendments requiring a public hearing, by
a fee of $15; and transfer of a certificate, by a fee of $15. The funds so received
by said commission shall be used to defray the expenses of said commission in
connection therewith,

See c. 37, § 9, re school bus.

Sec. 2. Commission to make rules and regulations governing use of motor
vehicles. R.S.c.66,§ 2. 1933,c. 8. 1939, ¢. 128. The commission is author-
ized to make from time to time rules and regulations governing the operation
of the motor vehicles described in the preceding section, which shall include pro-
visions concerning the route of operation, schedule to be operated and main-
tained, rates of fare to be charged for the carriage of passengers, the safe-
guarding of passengers and other persons using the streets and highways, and
in such cases as the said commission, after notice given to motor carriers oper-
ating under the provisions of sections 17 to 30, inclusive, and to the extent
therein provided, and after hearing, at which persons protesting shall be heard
on such matters as may be applicable under this or other laws, finds it to be in
the public interest, it may authorize the transportation of baggage, mail, and
express for hire, in the passenger motor vehicles operated by said carrier, sub-
ject to such terms, conditions, and restrictions as said commission may prescribe,
and such other reasonable regulations as may be deemed necessary for the safety
or convenience of the public. The power and authority conferred upon the com-
mission in section 62 of chapter 40 is made applicable to the provisions of sec-
tions 1 to 16, inclusive.

Sec. 3. Existing statutes relative to use and operation of motor vehicles not
affected. R.S.c.066,§ 3. Nothing coutained. in sections 1 to 16, inclusive, shall
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exempt any person, firm, or corporation owning or operating a motor vehicle or
vehicles as described in said sections from complying with existing statutes re-
lating to the ownership, registration, and operation of motor vehicles in this
state as defined in chapter 1q.

\

Sec. 4. Such motor vehicles not to be operated without certificate from com-
mission. R.S.c. 66,§ 4. No person, firm, or corporation shall operate a motor
vehicle or vehicles as described in section T on any street or highway in any city
or town of this state, without obtaining from the commission a celtlﬁcate per-
mitting such operation.

125 Me. 63; 132 Me. 167.

Sec. 5. Certificate. 1937, c. 189. Auy person, firm, or corporation operating
a motor vehicle or motor vehicles as described in section I on any street or high-
way in this state, without having obtained from the commission a certificate per-
mitting such operatlon may be restramed and enjoined from such operation upon
bill of complaint in equity addressed to either the superior or the supreme
judicial court and brought by any certificate holder under the provisions of sec-
tions 1 to 16, inclusive, or by any carrier of pasengers for hire under any other
law of this state.

See c. 19, § 15, re fees for motor vehicles used for livery or hire.

Sec. 6. Commission may revoke certificates. R. S. c. 66, § 5. The commis-
sion shall have the right to revoke a certificate of any person, firm, or corpora-
tion who shall fail to comply with the rules and regulations as provided in sec-
tion 2

Sec. 7. Record of mileage, trips, passengers carried, receipts, etc., to be kept
and report filed with commission. R. S. c¢. 66, § 6. Every person, firm, or
corporation operating any motor vehicle or trailer under the provisions of sec-
tions I to 16, inclusive, shall keep an accurate record of the mileage, of the
number of trips made, number of passengers carried, of the receipts from opera-
tion, operating and other expenses, etc., and shall file with the commission, at such
times and in such form as it may prescribe, reports duly verified covering the
period fixed by the commission. The commission shall prescribe the character
of the information to be embodied in such reports and furnish a blank form
therefor.

Sec. 8. Motor vehicles and trailers subject to supervision of commission not
to be registered or certificate issued until owner has procured insurance or hond
against personal injury or property damage. R. S.c. 66, § 7. The secretary of
state shall not register any motor vehicle or trailer subject to the supervision
and control of the public utilities commission, and the commission shall not issue
a certificate permitting the operation of such motor vehicle or trailer, and no
person or persons shall operate or cause to be operated upon any public highway
any such motor vehicle or trailer, until the owner or owners thereof shall have
procured insurance or a bond having a surety company authorized to transact
business in this state or 2 individuals as sureties thereon, which bond shall be
approved by the commission, which insurance or bond shall indemnify the
insured against any legal liability for personal injury, the death of any person,
or property damage, which injury, death, or damage may result from or have
been caused by the use or operation of the motor vehicle or trailer described
in the contract of insurance or such bond.
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Sec. 9. Amount of insurance or bond to-be determined by commission. R. S.
c. 66,8 8. The amount of insurance or of the bond described in section 8, which
each motor vehicle or trailer owner shall carry as insurance or indemnity against
claims for personal injury, death, or property damage, shall be determined by the
commission.

Sec. 10. Company to file a certificate with secretary of state and commission;
insurance or bond not to be canceled without notice. R. S. c. 66, § 9. The
original policy of insurance or the indemnity bond, or a certified copy thereof,
or the certificate relative thereto, as the public utilities commission may require,
shall be filed with the commission before any motor vehicle is registered by the
secretary of state as required by law, proper notice thereof being given by said
commission to the secretary of state. No such insurance or bond shall lapse,
expire, or be canceled while the registration is in force until at least 10 days’
" written notice shall have been given the commission and the secretary of state
of an intention to cancel and until said commission shall have accepted other
insurance or indemnity bond and shall have notified the person or company
seeking to cancel such insurance or bond that such other insurance or bond has
been accepted or that the public service registration of the motor vehicle or
trailer described in such insurance policy or bond has peen canceled and the
number plates of such motor vehicle or trailer described in such insurance or
bond have been returned to the secretary of state. :

Sec. 11. Notice of injury or damage to be given company. R. S. c. 66, § 10.
Any person sustaining bodily injuries, or injury to or destruction of his prop-
erty, and the personal representatives of any person sustaining death by reason
of an accident arising out of the ownership, operation, maintenaice, or use upon
the ways of the state of any motor vehicle or trailer subject to the supervision
and control of the commission, shall within 1 year thereafter give to the com-
pany or individuals executing any motor vehicle liability bond as surety for
the owner or the person responsible for the operation of such motor vehicle or
trailer involved in such accident, or to the liability insurance company issuing
the motor vehicle liability policy covering such owner or other persoil, a notice
in writing of the time, place, and cause of the said injury, death, or damage.

Sec. 12. Limitation of action. R. S.c. 66, § 11. Actions of tort for injuries
to the person or for death and for injuries to or destruction of property, caused
by the ownership, operation, maintenance, or use on the ways of the state of
motor vehicles or trailers subject to the supervision and control of the public utili-
ties commission, shall be commenced only within 1 year next after the cause of
action occurs.

See c. g9, § 90, re limitations of personal actions.

Sec. 13. Action in name of state may be brought against surety company in
case judgment is not satisfied; limitation. R. S. c. 66, § 12. If a judgment
rendered against the principal of a motor vehicle liability bond or against the
person responsible for the operation of the principal’s motor vehicle or trailer is
not satisfied within 30 days after its rendition, the judgment creditor may for his
use and benefit and at his sole expense bring an action in the name of the state
against the surety company or individuals executing the bond, but no action
shall be brought later than 4 months from the date of the original execution.

Sec. 14. Insurance and surety companies prohibited from offering induce-
ments not specified in policy or bond; rebates prohibited. R. S. c. 66,§ 13. No
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insurance or surety company, officer, agent, or attorney thereof, or individuals,
and no insurance broker shall pay or allow, or offer to pay or allow any valuable
consideration or inducement not specified in the policy or contract, in connec-
tion with placing or negotiating any miotor liability bond or any motor liability
policy, both as defined in section 8. No such insurance or surety company, officer,
agent, broker, or individuals shall at any time pay or allow or offer to pay or
allow any rebate of any premium paid or payable on any such policy of insur-
ance or bond.

Sec. 15. Acceptance of rebates prohibited; no person to be excused from
testifying on ground of self-incriminating evidence; immunity from prosecution.
R.S.c. 66, § 14. No person shall receive or accept from any insurance or surety
company, or officer or agent thereof, or any other person, any such rebate or
premium paid or payable on any such motor vehicle liability bond or any such
motor vehicle liability policy, at a rate less than that specified in the -policy or °
contract. No person shall be excused from testifying, or from producing any
books, papers, contracts, agreements, or documents at the trial of any other
person charged with violating any provision of this and the preceding section
on the ground that such testimony or evidence may tend to incriminate himself.
No person shall be prgsecuted for any act concerning which he shall be com-
pelled so to testify or produce evidence, documentary or otherwise, except for
perjury committed in so testifying.

Sec. 16. Penalty for violation of provisions of §§ 1-16. R. S. c. 66, § 15.
Any person who shall violate any provision of sections 1 to 16, inclusive, shall
be punished by a fine of not less than $10, nor more than $500, or by imprison-
ment for not more than 11 months, or by both such fine and imprisonment.

Operating Motor Trucks for Hire

Sec. 17. Declaration of policy. 1933, ¢. 259, § 1. The business of operat-
ing motor trucks for hire on the highways of this state affects the interests of
the public. The rapid increase in the number of trucks so operated, and the
fact that they are not effectively regulated, have increased the dangers and
hazards on public highways, and make more effective regulation necessary to the
end that highways may be rendered safer for the use of the general public; that
the wear of such highways may be reduced; that discrimination in rates charged
may be eliminated ; that congestion of traffic on the highways may be minimized;
that the use of the highways for the transportation of property for hire may be
restricted to the extent required by the necessity of the general public; and that
the various transportation agencies of the state may be adjusted and correlated
so that public highways may serve the best interest of the general public.

Sec. 18. Certificate from commission required before operation. 1933, c. 259,
§ 2. 1935, c. 146. No person, corporation, partnership, railroad, street railway,
or other transportation company shall operate, or cause to be operated, any motor
vehicle or vehicles not running on rails or tracks upon any public way in the
business of transporting freight or merchandise for hire as a common carrier
over regular routes between points within this state without having obtained
from the commission a certificate declaring that public necessity and convenience
require and permit such operation. The comumission shall have authority and
jurisdiction to determine applications for such certificates. The words “regular
routes” as used in sections 17 to 30, inclusive, mean those routes over which any
person, firm, or corporation is usually or ordinarily operating, or causing to
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be operated, any motor vehicle or vehicles, even though there may be departures
from.said routes, whether such departure be periodic or irregular; whether or
not the operation is over regular routes within the meaning of said sections shall
be a question of fact to be determined by the commission, the supreme judicial
court, the superior court, or a municipal court. Every application for a certifi-
cate shall be made in such form and contain such matters as the commission
may prescribe. Upon the filing of any such application and the payment of the
fee hereinafter prescribed, the commission shall within a reasonable time fix
the time and place for a hearing thereof. Notice of such hearing, in such man-
ner as the commission may deem necessary, and of the right to file a protest
in accordance with the commission’s requirements, shall be given by the commis-
sion at least 7 days before the hearing of such application, to the applicant, to
such common carriers, including steam and electric railway and water carriers,
as the commission shall deem necessary, to the chairman of the state highway
commission, and to any other person, firm, or corporation who may, in the
opinion of the commission, be interested in or affected by the issuance of such
certificate. Any person, firm, or corporation having an interest in the subject
matter shall have the right, in accordance with the rules and regulations pre-
scribed therefor by the commission, to file a protest to the granting in whole or
in part of the certificate applied for and to make representations and to intro-
duce evidence in support of such protest. After such hearing, the commission
shall have the power to issue to the applicant a certificate in a form to be pre-
scribed by the commission, declaring that public convenience and necessity
require the operation for which application is made, or refuse to issue the
same, or to issue it for the partial exercise only of the privilege sought, and may
attach to the exercise of the rights granted by such certificate such terms and
conditions as in its judgment public convenience and necessity may require;
provided, however, if no protest to the granting of the certificate be filed with
the commission prior to or at the time fixed for the hearing and if the commis-
sion is satisfied that the privilege sought by the applicant is convenient and
necessary in the public interest, the certificate may be granted without a public
hearing. In determining whether or not such a certificate shall be granted, the
commission shall take into consideration the existing transportation facilities
and the effect upon them, the public need for the service the applicant proposes
to render, the ability of the applicant efficiently to perform the service for which
authority is requested, conditions of and effect upon the highways involved, and
the safety of the public using such highways. No such certificate shall be issued
unless and until the applicant has established to the satisfaction of the commis-
sion that there exists a public necessity for such additional service and that
public convenience will be promoted thereby. If two or more applicants who
have been engaged in the transportation of property as common carriers before
June 30, 1933 apply for a similar certificate anthorizing them to perform sub-
stantially the same service in the same territory under similar conditions, and if
the commission shall be of opinion, in accordance with the provisions of this
séction, that certificates should be granted to some but not all of such applicants,
preference shall be given to the applicant or applicants who have been longest
engaged in such service, provided such service has been rendered in accordance
with the requirements of the law.

See §§ 27, 28, re exemptions; § 20, re exceptions.

Sec. 19. Regulations and law applicable to certain common carriers. 1933,
¢. 259, § 3. Any person, firm, or corporation required to procure a certificate of
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public convenience and necessity under the provisions of the preceding section
shall be subject to all the provisions of chapter 4o so far as applicable, and to
such orders, rules, and regulations as shall be adopted and promulgated by the
commission under the authority of said chapter, and such person, firm, or cor-
poration and the service rendered or furnished shall be included under the gen-
eral supervision and regulation of the commission and shall be subject to its
jurisdiction and control in the same manner and to the same extent as service
performed by other persons, firms, or corporations engaged in the transportation
of freight or nierchandise as common carriers for hire, as provided in said
chapter, except that sections 17 and 42 to 46, inclusive, of said chapter shall not
so apply. . -

See §§ 27, 28, re exemptions; § 20, re exceptions.

Sec. 20. Schedules of rates to be filed. 1933, c. 259, § 4. 1935, c. 146. 1937,
c. 186. Every holder of a certificate of public convenience and necessity shall
file with the commission a schedule or schedules showing its rates or charges
for service rendered or furnished or to be rendered or furnished within the state,
including rates or charges established jointly with other such holders to the
extent authorized by the commission over routes not served by a single common
carrier. Such rates shall be just and reasonable. Such schedule or schedules
shall be subject to the approval of the commission. No holder of a certificate
or of a permit, nor any officer, agent, or employee of such holder shall charge,
demand, exact, receive, or collect, directly or indirectly, for any service rendered
an amount greater or less than the rate specified in its schedule or schedules,
filed with the commission, or in the case of holders of permits, less than the
minimum rate prescribed by the commission, nor shall any holder of a certificate
or of a permit, nor any officer, agent, or employee of such holder refund or remit,
directly or indirectly, in any manner or by any device, any portion of the rate so
specified or prescribed. The commission may, on its own motion or on com-
plaint by an interested party, after notice and hearing, allow or disallow, alter
or prescribe such rates. It shall be unlawful for any person, firm, or corporation,
or any officer, agent, or employee thereof knowingly to solicit, accept, or receive
any rebate, discount, or discrimination in respect of any service rendered by
the holder of any certificate or permit whereby any such service shall in any
manner or by any device, whatsoever, be rendered iree or at a rate less than
named in the schedules in force as provided therein, or as prescribed by the
comimission as a minimum rate; except that free or reduced rate transportation
of property may be given by a holder of a certificate or permit for the same
purposes and to the same extent as is authorized by section 39 of chapter 4o0.

See §§ 27, 28, re exemptions; § 20, re exceptions.

Sec. 21. “Contract carrier” defined; regulations of contract carriers. 1933,
c. 259, § 5. 1935, c. 146. 1937, c. 165. 1941, cc. 138, 211. The term “contract
carrier” as used-in this chapter is intended to include all persons, firms, or corpo-
rations operating or causing the operation of motor vehicles transporting freight
or merchandise for hire upon the public highways, other than common carriers
over regular routes; except that the term shall not be construed to include any
persomn, firm, or corporation not regularly engaged in the transportation business
but who on occasional trips transports the property of others for hire. Whether
or not any person, firm, or corporation is engaging regularly in the transporta-
tion business within the meaning of this paragraph shall be a question of fact,
to be determined by the commission, the supreme judicial court, the superior
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court, or a municipal court, but the making of more than 2 trips for hire during
any 30-day period shall be deemed as regularly engaging in the transportation
business.

It is declared that the business of contract carriers, which term is intended
to include all persons, firms, or corporations operating or causing the operation
of motor vehicles transporting freight or merchandise for hire upon the public
highways, other than common carriers over regular routes, is affected with the
public interest and that the safety and welfare of the public upon such high-
ways, the preservation and maintenance of such highways, and the proper
regulation of common carriers using such highways require the regulation of
contract carriers to the extent hereinafter provided:

I. (1935, c. 146) No contract carrier shall operate, or cause to be operated,
any motor vehicle or vehicles for the transportation of property for hire on any
public highway within this state without having obtained a permit from the
commission ; ’

II. Applications for permits shall be made in manner and form prescribed by
the commission in regulations which it shall make;

III. (1935, ¢. 146) (1941, c. 211) No application for a permit shall be
granted by the commission until after a hearing, nor shall any permit be granted
if the commission shall be of opinion that the proposed operation of any -such
contract carrier will be contrary to the declaration of policy of sections 17 to 30,
inclusive, or will impair the efficient public service of any authorized common
carrier or common carriers then adequately serving the same territory over the
same general highway route or routes or that an increase in the number of con-
tract carriers operating in the area to be served by the applicant will interfere
with the use of the highways by the public. The commission shall give notice
of such hearing, in such manner and to such persons, firms, and corporations as
it deems necessary, at least 7 days prior to the time fixed for such hearing, except
as otherwise provided by law.  Permits granted by the commission shall
authorize only such operations covered by the application as the commission
finds to be justified by the evidence, and no permit shall be granted unless it
appears that the applicant is fit, willing, and able properly to perform the service
of a contract carrier by motor vehicle and to conform to the provisions of sec-
tions 17 to 30, inclusive, and to the rules and regulations of the commission
issued thereunder. The commission shall specify in the permit the business and
operations of the contract carrier covered thereby, and the scope thereof, and
shall attach to it, at the time of issuance and from time to time thereafter, such
reasonable terms, conditions, and limitations as it may find consistent with said
sections; such terms and conditions may permit such contract carrier to sub-
stitute or add contracts which are within the scope of his permit, and such con-
~tract carrier shall have the right to add to his equipment and facilities within
the scope of the permit as the development of his authorized business may
require. Contract carriers now operating by virtue of so-called grandfather
rights granted by the commission pursuant to this subsection as originally
enacted, and whose present permits, in the opinion of the commission, need
clarification, may be directed, upon reasonable notice given as hereinabove
provided, to appear before the commission for further public hearing, at which
hearing evidence of regular operation as a contract carrier from March 1, 1932
to June 30, 1933 may be submitted, and the carrier may supplement same by
evidence of regular operation subsequent to said period, and the commission
shall issue a new permit in accordance with the facts found on the original and
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new evidence presented. Said new permit shall specify the territory within
which and the general purposes for which the contract carrier may -operate, but
said new permit shall not limit or restrict any rights lawfully existing, as shown
by the record on the carrier’s application filed in 1933, by virtue of thls subsection
as originally enacted, and shall not restrict the right of such carrier to substitute
or add contracts which are within the scope of his permit or to add to his equip-
ment and facilities within the scope of the permit as the development of the
business and the demands of the public have or may require.

IV. (1935, c. 146) (1941, c. 138) The commission is vested with power
and authority and shall have the duty to prescribe rules and regulations cover-
ing the operations of contract carriers in competition with common carriers
over the highways of this state, and the commission may prescribe reasonable
minimum rates and charges to be collected by contract carriers. It shall be the
duty of every contract carrier to establish and observe reasonable minimum
rates and charges for any service rendered or 'to be rendered in the transporta-
tion of property or in connection therewith, which rates and charges shall not
be less than the rates charged by common carriers for substantlally the same
or similar service, and to estabhsh reasonable rules, regulations, and practices
to be applied in connection with said reasonable rates and charcres, it shall be
the duty of every contract carrier to file with the conunission, publish, and
keep open for public inspection, in the form and mauner prescribed by the
_commission, schedules containing the minimum rates or charges of such carrier
actually maintained and charged for the transportation of property in intrastate
commerce, and any rule, regulation, or practice affecting such rates or charges.
Whenever, after hearing, upon complaint of interested parties or in an investiga-
tion on its own motion, the commission finds that any minimum rate or charge
of any contract carrier for the transportation of property, or any rule, regula-
tion, or practice of any such carrier affecting such minimum rate or charge, is
unjust or unreasonable, or is contrary to the provisions of sections 17 to 30,
inclusive, it shall prescribe the minimum rate or charge, or such rule, regulation,
or practice, as it shall find to be just and reasonable and to be necessary or
desirable to carry out the provisions and intent of said sections. No contract
carrier shall charge less than the minimum rates or charges filed with or pre-
scribed by the commission, but nothing in sections 17 to 30, inclusive, shall
prohibit any contract carrier from charging more than such minimum rates.
Nothing in this subsection shall apply to the transportation of property by con-
tract carriers for any common carrier over the highway when the rate charged
the public for transportation of such property is already published and filed w1th
the conunission.

V. (3937, c. 165) When the operation proposed by any applicant for a con-
tract carrier permit authorizing the applicant to engage exclusively in the trans-
portation of forest products or milk and cream (including empty milk and cream
containers) is not contrary, in the opinion of the commission, to the declaration
of policy as set forth in section 17, and- will not seriously infringe on common
carrier service, the commission may issue a temporary permit authorizing such
transportation and hold the prescribed hearing at a later date and then deter-
mine whether a permit shall be finally issued; distinguishing plates shall be pro-
vided for holders of temporary permits, but no temporary permit shall be issued
unless the applicant has paid the fees and procured insurance as required by
subsection IT of section 23 and section 26.

See §§ 27, 28, re exemptions; § 29, re exceptions.
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Sec. 22. Interstate carriers; permit to operate. 1933, c. 259, § 6. 1935, c.
146. In order that there may be proper supervision and control of the use of
the highways of this state, every person, firm, or corporation regularly engaged
in transporting freight or merchandise for hire by motor vehicle upon the public
highways between points within and points without the state (and all persons
making 2 or more such trips in any 3o-day period shall be deemed to be so
regularly engaged) is required to obtain a permit for such operation from
the commission. Whether or not any person is so regularly engaged shall
be a question of fact to be determined by the commission, the supreme judicial
court, the superior court, or a municipal court. Application for such permits
shall be made in the manner and form to be prescribed by the commission in its
regulations, and such permits shall issue as a matter of right upon compliance
with such regulations and payment of fees, unless the commission shall find that
the condition of the highways to be used is such that the operation proposed
would be unsafe, or the safety of other users thereof would be endangered
thereby.

See §§ 27, 28, re exemptions; § 29, re exceptions.

Sec. 23. Operations by or in connection with rail or water common carriers.
1933, ¢. 259, § 7. 19035, ¢. 146. 1937, cc. 171, 22I. 1939, C. I5.

1. TFiling of applications; issuance of certificates. (1935, c. 146) Applica-
tions may be filed with the commission by railroads, electric railways, railway
express, or water common carriers asking its approval of opération by motor
vehicles over the highways by or in connection with the service of such carriers,
where highway transportation has been substituted by or for such carrier prior
to January 1, 1935, for transportation service previously performed by such
carrier, or is to be substituted for transportation now performed by or for any
such carrier. Hearings shall be ordered by the commission on every such appli-
cation and notice thereof shall be given in such manner and to such persons,
firms, and corporations as the commission deems necessary at least 7 days prior
to the date fixed therefor. If, after such hearing, the commission shall find that
the operation is a service which regularly has been performed by or for such
carrier prior to and since January I, 1935, it shall grant a certificate of public
convenience and necessity as a matter of right, and in cases where such service
regularly has been performed by or for any such carrier prior to January 1, 1933,
the service lawfully may be continued pending the issuance of such a certificate,
provided application for such a certificate is filed with the commission within
15 days after July 6, 1935; but if such service has not been regularly performed
prior to and since January I, 1935 such a certificate shall be issued only if the
commission shall find that the public convenience and necessity require and
permit such operation. Any applicant common carrier shall be permitted, in
cases where any such order of approval is issued, to perform said highway
transportation service itself or to contract therefor with such persons, firms, or
corporations as it may select, if the commission shall find that such arrangement
“will be consistent with the public interest. Rates to be charged the public for
the transportation of property in such service between points in the state shall
be filed with the commission and shall be subject to its jurisdiction and regula-
tion in the same manner as is provided in chapter 40 and/or this chapter, as
the same may apply, but such jurisdiction and regulation shall not apply to the
compensation to be charged by ome carrier to another for performing service
authorized in this section.

See §§ 27, 28, re exemptions; § 29, re exceptions.
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II. Permits and plates, fees for; employment of assistance; operation of
vehicles, regulated. (1935, c. 146) (1937, c. 221) (1939, ¢. 15) Each appli--
cation for a certificate or permit shall be accompanied by a fee of $15, and each
application for amendment of a certificate or permit, for the transfer of a certifi-
cate or permit, or for the reopening or rehearing of an application shall be
accompanied by a fee of $5, which is not for revenue purposes, but shall be used
by the commission for the purpose of defraying the expenses of administering
the provisions of sections 17 to 30, inclusive, and any portion of such fees not
used or required for this purpose shall be added to the general highway funds
of the state. Distinguishing plates, which shall remain the property of the state,
shall be prescribed and furnished by the commission for, and shall be displayed
under rules to be prescribed by the commission at all times on, each motor
vehicle, trailer, and semi-trailer operated, or caused to be operated, under the
provisions of sections 17 to 30, inclusive; the commission may refuse to fur-
nish plates for any motor vehicle not registered in the name of the holder of a
certificate or a permit. The charge for each set of plates shall be $2, and $1 shall
be charged for each transfer of plates

The commission is authorized and empowered to emplov such assistance, sub-
ject to the provisions of the personnel law, and to procure such office supplies

"and equipment as said commission may determine to be necessary in the ad-

ministration and enforcement of the provisions of sections 17 to 30, inclusive.
The salary and traveling expenses of employees and all office expense con-
nected with the administration and enforcement of said sections shall be paid
out of the revenues received under the provisions of this section and section 30,
which shall be set up as a separate fund in the office of the treasurer of state,
to be disbursed under the direct supervision and control of the commission.

It shall be unlawful for any person to act as driver or helper on any motor
vehicle, for the operation of which a certificate or a permit is required by the
provisions of sections 17 to 30, inclusive, unless such motor vehicle displays dis-
tinguishing plates as requlred by this section and by rules issued by the commis-
sion.

ITI. Transfers. (1935, . 146) (1937, ¢. 171) Any certificate or permit
issued under the provisions of sections 17 to 30, inclusive, except as otherwise
provided in section 18, may be assigned and transferred, with the approval and
consent of the commission but not other\wse by the holder or by the personal
representatives of said holder to whom the rights and privileges under said
certificate or permit shall pass at the death of sald holder. The commission is
authorized to prescribe the conditions precedent to such transfer and make any
necessary rules and regulations pertaining thereto. Provided, however, that no
assignment or transfer of any such certificate granted as a matter of right under
the provisions of this section shall be made whlch would result in an excluslve
right to any railroad company or its subsidiaries.to operate motor vehicles for
the transportation of freight or merchandise for hire over such route. No
certificate or permit granted under the provisions of sections 17 to 30, inclusive,
shall be effective after the date, following the year of its issue, on which the
right to display the registration plates issued by the secretary of state on the
holder’s motor vehicle or vehicles shall have terminated.

IV. Renewals. (1935,c.146) Provided application therefor is filed with the
commission prior to the expiration date of a certificate or permit issued by the
commission, renewals thereof shall be issued upon application made in accordance



OPERATING MOTOR TRUCKS FOR HIRE. 937
CHAP. 44

with the commission’s requirements and upon the payment of the fees prescribed
for original applications, provided, however, that the commission shall have no
power to refuse to renew any existing permit or certificate or to cancel or sus-
pend any such permit or certificate whenever issued except for wilful or con-
tinued violations of the provisions of sections 17 to 30, inclusive, or the regula-
tions of the commission and after a hearing, at least 10 days’ notice of which
shall be given to the holder of the permit or certificate and to such other parties
as the commission shall deem proper. Provided further, that no order of the
commission refusing to renew any existing permit or certificate shall be effective
until 10 days after such order has been issued and a copy thereof mailed to the
holder of such permit or certificate and to such other parties as were represented
at the hearing. Within said period of 10 days any party deeming himself
aggrieved by the order of the commission may appeal therefrom to the term of
the superior court next to be held in the county wherein the holder of such
permlt or certificate resides, and cause notice of such appeal to be served on the

commission. Such court, after hearing, shall affirm or reverse the order of the
commission. If such appeal be seasonably taken, the order of the commission
shall be stayed and the applicant permitted to continue operation, upon pay-
ment of the required fees, until final determination of such appeal. If appeal be
taken under the provisions of this section, no exceptions shall be taken under the
provisions of section 66 of chapter 4o,

Sec. 24. Length of duty of driver limited. 1933, c. 259, § 8. 1935, c. 146.
1939, €. 15. It shall be unlawful for any driver to operate or for the holder
of any certificate or permit to require or permit any driver to operate any
motor vehicle for the transportation of freight for hire on the highways of this
state, when the driver has been continuously on duty in any capacity for more
than 12 hours, and after a driver has been continuously on duty in any capacity
for 12 hours, it shall be unlawful for him to operate or for the holder of a certi-
ficate or permit to permit him to operate any such motor vehicle on the high-
ways of this state until he shall have had at least 8 consecutive hours off duty.

It shall be unlawful for any driver to operate or for the holder of a certifi-
cate or permit to require or permit any driver to operate any motor vehicle for
the transportation of freight for hire on the highways of this state when the
driver has been on duty in any capacity more than 16 hours in the aggregate in
any 24-hour period, and when a driver has been on duty in any capacity 16 hours
in any 24-hour period, it shall be unlawful for him to operate or for the holder
of a certificate or permit to require or permit him to operate a motor vehicle on
the highways of this state until he shall have had at least 10 consecutive hours
off duty. Periods of release from duty herein required shall be given at such
places and under such circumstances that rest and relaxation from the strain of
the duties of the employment may be obtained. No period off duty shall be
deemed to break the continuity of service unless it be for at least 3 consecutive
hours at a place where there is opportunity for a rest. In case of an unforeseen
emergency the driver may complete his run or tour of duty if such run or tour
of duty, but for the delay caused by such emergency, would reasonably have
been completed without a violation of the provisions of this section.

See §§ 27, 28, re exemptions; § 29, re exceptions.
Sec. 25. Rules and regulations. 1933, c. 259, § 8. 1935, cc. 29, 146. 1941,
¢c. 212, § 2. The commission shall have authority to make such rules and regu-

lations as it deems necessary or advisable to insure proper administration and
enforcement of the provisions of sections 17 to 30, inclusive, and to promote the
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safety of the operation of common carriers, contract carriers, and interstate
carriers over the highways. The commission shall have the power and authority
to suspend any certificate or permit, issued under the provisions of sections 17
to 30, inclusive, for any wilful and continued violations of said sections or of
any rules or regulations'promulgated by the commission pursuant to the author-
ity thereof ; the commission also shall have authority to issue an order to any
holder of a certificate or permit, requiring such holder to cease and desist from
any violation of the provisions of sections 17 to 30, inclusive, or of any rules or
regulations of the commission promulgated pursuant to the authority thereof;
also the commission shall have authority in event it shall suspend a certificate or
permit, or in event the holder of a certificate or of a permit shall fail to obey a
cease and desist order issued by the commission, to require the return to the
commission of any plates issued by it to such holder. It shall be the duty of the
state police, sheriffs and their deputies, and all other peace officers to investigate
any alleged violations of the provisions of sections 17 to 30, inclusive, and of
any rules and regulations promulgated by the commission pursuant to the author-
ity thereof, to prosecute violators of said sections and of such rules and regula-
tions, and otherwise to aid in the enforcement of the provisions thereof.

See §§ 27, 28, re exemptions; § 29, re exceptions.

Sec. 26. Indemnity bonds. 1933, c. 259, § 9. 1935, c. 146. The secretary of
state shall not register anv motor vehicle subject to the provisions of sections
18, 21, and 22 and the commission shall not issue a certificate or a permit cover-
ing the operation of any such motor vehicle or vehicles, and no person, firm, or
corporation shall operate or cause to be operated upon any public way any such
motor vehicle or vehicles until the applicant for such certificate or permit shall
have procured a good and sufficient insurance policy or indemnity bond, in such
amount as the commission shall prescribe, having as surety thereon a surety
company authorized to transact business in this state or 2 responsible individuals,
which bond shall be approved by the commission; such insurance policy or bond
shall adequately provide for cargo insurance and for protection of the public in
the collection of damages for which the holder of a certificate or permit may be
liable by reason of the operation of any such motor vehicle or vehicles, pro-
vided, however, that the bond or insurance policy required of applicants for
permits need not provide for cargo insurance.

See 88 27, 28, re exemptions; § 29, re exceptions.

Sec. 27. Exemptions in re operation of motor vehicles. 1933, c. 259, § 10.
1935, ¢. 146. 1937, €. 208, § 1. 1930, c. 140, § I. IQ4I,cC.212,§ I. 1943, c. 30I.
- I. Exemptions. (1935, ¢. 146) (1937, ¢. 208, § 1) (1939, ¢. 140, § I)
(1941, c. 212, § 1) (1943, ¢. 301) There shall be exempted from the provisions
of sections 18 to 26, inclusive, the operation over the highways of motor vehicles:

A. While being used within the limits of a single city or town in which the
vehicle is registered by the secretary of state or in which the owner main-
tains a regular and established place of business, or within 15 miles, by high-
way in this state, of the point in such single city or town where the property
is received or delivered, but no person, firm, or corporation may operate, or
cause to be operated, any motor vehicle for the transportation of property
for hire beyond such limits without a certificate of public convenience and
necessity or a permit to operate as a contract carrier; nor may any such
person, firm, or corporation participate in the transportation of property
originating or terminating beyond said limits without holding such a certi-
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ficate or permit unless such property is delivered to or received from a car-
rier over the highways operating under a certificate or permit issued by the
commission or a steam or electric railway, railway express, or water com-
mon carrier, but nothing in this section shall prevent a carrier from deliver-
ing and picking up with his exempt motor vehicle in a city or town where he
has a terminal, freight and merchandise transported or to be transported
over territory covered by his certificate or permit;

B. While engaged, directly or through a contractor, exclusively in con-
struction work for any branch of the government of the United States, or
for any department of the state, or for any county, city, town, or village;

C. While engaged exclusively in the transportation of the United States
mail ;

D. While engaged exclusively in the transportation of fresh fruits and
fresh vegetables from farms to canneries or quick freezing plants, place of
storage or place of shipment, or the products of vining and cutting plants to
canneries or quick freezing plants, during the harvesting season;

E. While engaged exclusively in the hauling of wood, pulpwood, logs, or
sawed lumber from the wood lot or forest area where cut or sawed to points
within 40 miles thereof, or while hauling, within said distance, horses, crew,
equipment, and supplies to or from such wood lot or forest area;

F. While engaged exclusively in the transportation of livestock for exhibi-
tion purposes, excluding race horses, to and from agricultural fairs and
exhibits ; ’

G. While engaged exclusively in the hauling of milk and cream to receiv-
ing stations from points within a distance of 25 miles from them; and

H. Of any bona fide agricultural cooperative association transporting prop-
erty exclusively for the members of such association on a non-profit basis,
or of any independent contractor transporting property exclusively for
such association.

Nothing under the provisions of sections 17 to 30, inclusive, shall apply to
persons, firms, or corporations operating motor vehicles carrying property of
which they are the actual and bona fide owners.

See 1943, c. 301, re agricultural products during war emergency.

II. Rate exemptions. (1935, ¢. 146) There shall be exempted from the
foregoing provisions as to rate regulation the transportation by motor vehicle
of property :

A. When moving in interstate commerce;

B. When moving to warehouses, railroads, or boats for reshipment by
rail or vessel; and

C. When consisting of logs, wood, or lumber moving to mills for manu-
facture. .

III. Exemptions in re transportation of newspapers. (1935, ¢. 146) The
provisions of sections 17 to 30, inclusive, shall not apply to the transportation of
newspapers.

Sec. 28. Further exemptions. 1933, ¢. 259, § 10-A. Carrier trucks when -
carrying property to warehouses, railroads, or boats for reshipment by rail or
vessel, and when carrying logs, wood, or lumber to mills for manufacture, shall
not be subject to rate regulation for such service.
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Sec. 29. Exceptions. 1933, ¢. 259, § II. 1935, c. 146. No provisions in
sections 18, 21, or 22 shall authorize the use by any motor vehicle of any
highway or street in any municipality in violation of any charter provision or
ordinance thereof, nor shall the provisions of sections 17 to 30, inclusive, be
construed as taking from or in any manner curtailing the right of any city,
town, or village to regulate and control the routing, parking, speed, or safety of
operation of motor vehicles operated under the provisions of said sections, or as
curtailing the general police power of any such city, town, or village over its
highways or streets, nor shall the provisions of sections 17 to 30, inclusive, be
construed as abrogating any provisions of law whereby any such municipality
has the right to require certain conditions to be complied with before such motor
vehicle shall be operated on the highways or streets of such city, town, or village.

See 1043, c. 15, § 1, re petroleum products during war emergency.

 Sec. 30. Penalties and evidence. 1933, . 259, § 12. 1935, cC. 20, 146. 1941,
c. 212, § 3.

I. (1935, c. 146) Any person, firm, or corporation violating, or any officer,
agent, or employee of any corporation who orders, authorizes, or knowingly per-
mits a violation of, any of the provisions of sections 17 to 29, inclusive, or of any
rule, regulation, or order made or issued by the commission pursuant to the
authority of sections 17 to 30, inclusive, shall be punished by a fine of not less
than $10, nor more than $500, or by imprisonment for not more than I1 months,
or by both such fine and imprisonment. ‘

II. (1935, c. 146) The certificate of the clerk of the public utilities commis-
sion, under the seal of said commission, shall be received in any court of law in
this state as prima facie evidence of the making or issuing by said commission of
any order, rule, or regulation authorized by the provisions of sections 17 to 30,
inclusive, to be made or issued by said commission. The certificate of the secre-
tary of state or his deputy, under seal of the state, shall be received in any
court of law in this state or in any hearing or other proceeding before the com-
mission as prima facie evidence of the issunance, suspension, revacation, or
restoration of any operator’s license or the issuance, suspension, annulment, or
restoration of any certificate of registration of any motor vehicle under the
provisions of sections 17 to 30, inclusive.

III. (1935, c. 146) Any person employed as driver of any motor vehicle by
any holder of a certificate or permit and any person who rides on .any motor
vehicle as employee of any such holder of a certificate or permit shall be liable
to the penalties provided in this section, in case said motor vehicle is operated
in violation of the provisions of sections 17 to 30, inclusive, or of any rule, Tegu-
lation, or order issued by the commission pursuant thereto.

IV. (1935,¢c. 146) Any driver of any motor vehicle which is being unlaw-
fully used by any person, firm, or corporatlon in carrying on the busmess of a
common carrier or of a contract carrier or of an interstate carrier without a
certificate or permit shall be liable to the penalties provided in this section.

V. (1935, c. 146) In addition to any other penalty imposed for a violation
of subsections IIT and IV of this section, the court hearing the case may sus-
pend the operator’s license of any such driver or other employee for a term not
exceeding 30 days, and in such case shall at once take up said license (which
license shall be surrendered forthwith by the holder thereof) and forward the
same to the secretary of state, together with a report of said case and any recom-
mendations as to further suspension, revocation, or restoration of such license
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deemed necessary by the court. Refusal to surrender said license on demand to
the court or to any officer delegated by the court or by the secretary of state to
receive the same shall be a violation of the provisions of sections 17 to 30, inclu-
sive. Blanks for said report and recommendations shall be {urnished to the
courts by the secretary of state. The secretary of state may, after hearing, sus-
pend said license for a further time, revoke the same, or may restore the same at
the expiration of the time for which the same was suspended by the court. The
trial court shall forthwith report to the commission all prosecutions under the
provisions of sections 17 to 30, inclusive, or under the rules, regulations, and
orders of the commission, on blanks to be furnished by the commission. The
secretary of state shall notify any person whose license has been suspended as
provided. herein, and also the commission, of the time and place of hearing and
the commission shall be heard if it so desires; notice in the manner and form
prescribed in section g of chapter 19 shall be sufficient. The secretary of state
shall immediately notify the commission of his decision in any such case. Any
person aggrieved by any decision of the secretary of state in suspending or
revoking any operator’s license may appeal to any justice of the superior court
in the same manner provided by section 7 of chapter 19, but pending such
appeal, the decision of the secretary of state shall remain in full force.

VI. (1935, c.146) In case any person convicted of any violation of the pro-
visions of sections 17 to 30, inclusive, or 'of any rule, regulation, or order of the
commission made or issued pursuant thereto, shall appeal, the operator’s license
of such person may be suspended by the secretary of state while said appeal is
pending, if requested by the commission.

VII. - (1935, c. 146) (1941, ¢. 212, § 3) In case of any wilful and continued
violation by any holder of a certificate or a permit, or by any person, firm, or
corporation required by the provisions of sections 17 to 30, inclusive, to have such
a certificate or permit, of any provision of said sections or of any rule, regula-
tion, or order of the commission made or issued pursuant thereto, in addition to
any penalty imposed by the commission or by any court of law, the secretary of
state, at the request of the commission, may suspend the certificate of registra-
tion of any motor vehicle or vehicles owned or operated by said violator, and
after notice to said violator as provided in section g of chapter 19 and to the
commission, and after hearing thereon, may suspend such registration for a
definite time or may annul or restore the same. Any person aggrieved by the®
decision of the secretary of state in suspending or annulling any such certificate
of registration may appeal to any justice of the superior court in the manner
provided by section g of chapter 19, but pending said appeal the decision of
the secretary of state shall remain in full force.

VIII. (1935, cc. 29, 146) All fines and forfeitures collected under the pro-
visions -of sections 17 to 30, inclusive, when the arrest is made by a member of
the state police or any inspector or officer employed by the commission, together .
with all costs taxed by the court for any such officer, shall be paid to the com-
mission to be used in defraying the expense of administering and enforcing
the provisions of said sections. When the arrest is made by any other officer,
all fines and forfeitures shall be paid into the treasury of the county where the
offense is prosecuted. In any case, all fees taxed for any judge or recorder of
any municipal court or for any trial justice shall be disposed of as the law estab-
lishing the trial court directs, and all costs taxed for any officer, other than a
member of the state police or any inspector or officer employed by the com-
mission, shall be disposed of as the law provides in other criminal cases.
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Letting Motor Vehicles for Hire

Sec. 31. Regulation of business of letting for hire of motor vehicles. 1941,
c. 72. The business of letting or leasing for hire, profit, or compensation of
motor vehicles to be used by any other person, firm, or corporation for the pur-
pose of hauling or transporting goods, wares, merchandise, or other property
upon the public highways of this state affects the use of the public highways
by the general public, and affects the interests of the general public in procur-
ing transportation for hire. It is declared that such business requires regulation
as hereinafter provided.

No person, firm, or corporation shall engage in the business of letting or leas-
ing for hire, profit, or compensation a motor vehicle or motor vehicles to be used
by any other person, firm, or corporation for the purpose of hauling or trans-
porting goods, wares, merchandise, or other property upon the public highways
of this state until such person, firm, or corporation owning or controlling such
motor vehicle or motor vehicles shall first have filed with the commission a good
and sufficient insurance policy or indemnity bond having as surety thereon a
surety company authorized to transact business in this state or 2 responsible
individuals (which surety or sureties shall have been approved by the com-
mission) and which insurance policy or bond shall adequately provide for the
reasonable protection of the parties of said person, firm, or corporation and of
the public in the collection of damages for which the operator of said motor
vehicle or motor vehicles may be liable by reason of the operation thereof.

Any person, firm, or corporation violating, or any officer, agent, or employee
of such person, firm, or corporation who orders, authorizes, or knowingly per-
mits the violation of the provisions of this section shall be punished by a fine of
not less than $10, nor more than $500. :

See c. 19, § 129, re keeping of records of renters of motor vehicles.

CHAPTER 45.

See c. 40.

CORPORATIONS FOR NAVIGATION BY STEAM.

Sections 1— 3 Corporations for Navigation by Steam.
Sections 4-18 Provisions for Safety on Inland Steamers.
Sections 1g-23 Unclaimed Baggage and Merchandise.
Section 24 Transportation of Property in Dispute.

Corporations for Navigation by Steam

Sec. 1. Treasurer’s office. R. S. ¢. 67, § 1.. Treasurers of corporations
created for navigation by steam shall keep an office within the state.

Sec. 2. Liability for neglect and misconduct. R. S. c. 67, § 2. Corporations
mentioned in section 1 are liable for breach of contracts, express or implied,
made as common carriers ; for their neglect and misconduct; and for that of their
agents, to the same extent as owners of vessels are by the maritime law.

*57 Me. 2112
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