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herein. the certificate may be continued for the benefit of the estate of the child,
provided the contributions are continued, or for the benefit of any other person
responsible for the support and maintenance of such child, who shall assume
the payment of the required contributions.
Death benefits payable only in money.

See c. 60, § 145.
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Sec. i. Appointment of commissioners; tenure of office; vacancies; clerks and
their duties; chief inspector of utilities; office and equipment. R. S. c. 55, § I.
The Public Utilities Commission as heretofore established, shall consist of three
members appointed by the governor, with the advice and consent of the council,
from time to time upon the expiration of the terms of the several members, for
terms of seven years. Any vacancy occurring in said commission shall be filled
by appointment for the unexpired portion of the term in which such vacancy
occurs. One member of the commission shall be designated by the governor as
chairman. The commission shall adopt and have a seal and be provided with
an office at the state house in which its records shall be kept. Under the direction of the governor and council the commission may expend such sums of
money as may be necessary for the purchase of books, maps, stationery, office
furniture, and supplies, for procuring statistics and information and for defraying expenses incidental to the discharge of its duties: A statement of such
expenses shall accompany its annual report. The commiss~on shall appoint a
clerk and an assistant clerk, also a chief inspector of utilities, who shall be a
practical railroad man and shall perform such duties as the commission may
require. The clerk shall keep a full and minute record of the proceedings of
the commission which shall be open to public inspection at all times. The
assistant clerk shall assist the clerk in the perfonnance of his duties, and in the
absence of the clerk shall have the same powers as the clerk. The commission
shall have custody and control of all records, maps, and papers pertaining to the
offices of the former board of railroad commissioners and the former state water
storage commission.
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Sec. 2 . . Members of commission and employees not to be connected with any
public utility, nor shall commissioner hold other office; removal for violation of
this section. R. S. c. 55, § 2. I923, c. 42. No member or employee of said commission shall have any official or professional connection or relation with or hold
any stock or securities in any public utility as herein defined, operating within the
state of :Maine, nor shall he render any professional serVice against any such
public utility, nor shall he be a member of a firm which shall render any such service. No commissioner shall hold any other civil office of profit or trust under
the government of the United States or of this state except the office of justice of
the peace or notary public, nor shall he serve on or under any committee of any
p01itical party. Any wilful violation of the provisions of this chapter by any
commissioner shall constitute sufficient cause for his removal by the governor
with the advice and consent of the council.
Sec. 3. Commission may employ expert assistance. R. S. c. 55, § 3. The
commission may employ such expert, professional, or other assistance as is
necessary in making investigations or in otherwise carrying out the provisions of
this chapter, and may make all necessary rules and regulations.
Sec. 4. Investigation by commission. R. S. c. 55, § 4. The commission shall
have authority to inquire into the management of the business of all public utilities, and shall keep itself informed as to the manner and method in which each is
conducted; and shall have the right to obtain from any public utility all necessary information to enable the commission to perform its duties.
lIS Me. 367. 376.

Sec. 5. Commission may inspect books and papers; agents to produce authority to inspect; not to divulge information; penalty. R. S. c. 55, § 5.· The
commission or any commissioner or any person or persons employed by the
commission for that purpose, shall, upon demand, have the right to inspect the
books, accounts, papers, records, and memoranda of any public utility in relation to its business and affairs and to take copies thereof. Any person other
than one of said commissioners who shall make such demand shall produce his
authority to make such inspection. Such person or persons so employed shall
not directly or indirectly divulge any information so derived to anyone except
to the commission or under direction of the commission. Any person violating
the provisions of this section shall be punished by a fine of not more than one
thousand dollars and by imprisonment for not more than eleven months.
124

:Me. 319.

Sec. 6. Public utilities to furnish information. R. S. c. 55, § 6. Every public
utility shall furnish the commission with all information necessary to carry into
effect the provisions of this chapter; and in case it is unable to furnish such information it shall give a good and sufficient reason for such failure, and the
reason for such failure shall be verified by an officer, owner, or agent of such
public utility and returned to the commission at its office within the time fixed
by the commission.
12I Me. 430.

Sec. 7. Commission may serve order for production of books and papers;
penalty for failure to obey order. R. S. c. 55, § 7. The commission may require,
by order or subpoena to be served on any public utility in the same manner that
a summons is serVed in a civil action in the superior court, the production
within this state at such time and place as it may designate, of any books, accounts, papers, or records kept by said public utility and within its control in any
office or place within or outside the state, or verified copies thereof instead, if
the commission shall so order, so that an examination thereof may be made by
33
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the commission or under its direction. Any public utility or any officer., agent, or
attorney thereof failing or refusing to comply with any such order or subpoena
shall, for each day it shall so fail or refuse, forfeit and pay into the state treasury
a sum not less than fifty dollars nor more than five hundred dollars to be recovered by the state in an action on the case, which may be instituted by the
commission in the name of the state.
Sec. 8.
Commission to inquire into violations of law by public utilities; attorney-general and county attorneys to aid commission; actions to recover penalties. R. S. c. 55, § 8. The commission shall inquire into any neglect or violation
of the laws of the state by any public utility doing business therein, or by the
officers, agents or employees thereof or by any person operating the plant of any
pitblic utility; and shall enforce the provisions of this chapter and all other laws
relating to public utilities and shall report all violations thereof to the attorneygeneral. Upon the request of the commission the attorney-general or the county
attorney of the proper county shall aid in any investigation, hearing, or trial had
under the provisions of this chapter, and shall institute and prosecute all necessary actions or proceedings for the enforcement of the provisions of this chapter and of all other laws of this state relating to public utilities and to the
punishment of all violations thereof. Any forfeiture or penalty herein provided
shall be recovered and suit therefor be brought in the name of the state in the
superior court in the county .where the main office of the public utility is located
or in Kennebec county. Complaint for the recovery of any such forfeiture
may be made by the commission or any member thereof, and when so made the
action so commenced shall be prosecuted by the attorney-general. The commission may employ counsel in any proceeding, investigation or trial.
'Sec. 9. Commission to collect information relating to water powers of state.
R. S. c. 55, § 9. 1919, C. 132. 1921, c. 203. 1925, c. 187. Tlie commission
shall coJIect information relating to the water poivers of the state, the flow of
rivers and their drainage area, the location, nature, and size of the lakes and
ponds in the state and their respective value and capacity as storage reservoirs,
and such other hydrographic data as they may deem of value in devising the
best methods for the improvement of the natural storage basins of the state,
and the creation of new storage reservoirs, with a view to conserving and increasing the capacity of the water powers of the sta~e.
Sec. 10. Authorized to confer with U. S. Geological Survey. R. S. c. 55, §
10. 1919, C. 132. 1925, c. 187. The commission may confer with the director or
the representative of the United States geological surVey and accept its' cooperation in the prosecution of hydrographic and geological surveys, and the
preparation of a contour topographic survey and map of the state.
See c. 2, § 24.

Sec. II. Plans of proposed dams to be filed with commission before commencing construction thereof. R. S. c. 55, § II. 1919, C. 132. 1921, c. 203. 1925,
c. 187. Every person, finn, or t:orporation before commencing the erection of a
dam for the purpose of developing any water power in this state, or the creation or improvement of a water storage basin or reservoir for the purpose of
controlling the waters of any of the lakes or rivers of the state, .shall file with
said commission for its information and use copies of plans for the construction
of any such dam or storage basin or reservoir, and a statement giving the location, height, and nature of the proposed dam and appurtenant structures and
the estimated power to be developed thereby; and in case a dam is to be con'structed solely for the purpose of water storage and not for the development
of a water power at its site, plans and statements shall be filed \vith the com-
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mission showing the e.;;:tent of the land to be flowed, the estimated number
of cubic feet of water that may be stored, and the estimated effect upon the
flow of the stream or streams to be affected thereby.
Sec. 12. Commission to publish in biennial report data relating to water
powers and resources; to report water storage capacjty and other data relating
to dams proposed to be constructed. R. S. c. 55, §§ 12, 13. 1919, C. 132. 1925, c.
187. The commission shall publish in its biennial report an account of its operatiqns and include such data as it may deem advisable bearing on the water powers
and water resources of the state; and may report upon. a comprehensive and
practical plan for the improvement and creation of such water storage basins
and reservoirs as ·will tend to develop and conserve the water powers of the
state. The commission may also report so far as its investigations will permit
on the development of the water powers of the state with reference to the general
plan proposed so that the legislature may have before it a comprehensive sum-.
mary of the possibilities that lie in the development of the water powers of the
state as a natural resource, and the necessary steps that should be taken by the
state to further increase and conserve them.
So far as any proposed plan devised by the commission for the improvement
and increase of water storage basins or reservoirs shall include the construction
of a dam or dams upon or at the head waters of any river or water course, the
commission shall ascertain and report as nearly as may be the water storage
capacity in cubic feet of the reservoir to be created, the recorded rainfall on the
watershed above such proposed dam, and the maximum, minimum, and average
flow of water per second in cubic feet during each month in the year in said river
or water course. It shall as nearl:y as practicable estimate the increased po,ver
that would be developed by such proposed dam in the rivers or streams to he
affected thereby.
.
Sec. 13. Commission to advise municipalities as to purification of water
supply and disposal of sewage; c«;lmplaints of pollution, procedure, appeal; jurisdiction; assistants. 1917, c. 98. The public utilities commission shall consult
with and advise the authorities of cities and towns and persons and corporations having, or about to have, systems of water supply, drainage, or sewerage
as to the most appropriate source of water supply and the best method of assuring its purity or as to the best method of disposing of their drainage or
sewage with reference to the e.xisting and future needs of other cities, tow~s,
or persons or corporations which may be affected thereby. It shall also consult with and advise pel'sons or corporations engaged or intending to engage
in any manufacturing or other business whose drainage or sewage may tend
to pollute any inland water, as to the best method of preventing such pollution, and it may conduct e.xperiments to determine the best method of the
purification or disposal of drainage or sewage. No person shall be required
to bear the e.xpense of such consultation, advice, or experiment.
Cities,
towns, persons, and corporations shall submit to said commission for its
advice their proposed system of water supply or of the disposal of drainage or
sevvage and all petitions to the legislature for authority to introduce a system of
water supply, drainage, or sewerage shall be accompanied by a copy of the recommendation and advice of said commission thereon. In this section the term
"drainage" means rainfall, surface and subsoil water only, and "sewage" means
domestic and manufacturing filth and refuse.
Upon petition to said commission by the mayor of a city or the selectmen of a
town the managing board or officer of any public institution, or by a board of
water commissioners, or the president or other official of a water or ice company,
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stating that manure, excrement, garbage, sewage, or any other matter pollutes or
tends to pollute the waters of any stream, pond, spring, or water course used by
such city, town, institution, or company, as a source of water supply, the commission shall appoint a time and place within the county where the nuisance or pollution is alleged to exist for a hearing, and after such notice thereof to parties
interested and a hearing, if in its jUdgment the public health so requires, may,
by an cirder served upon the party causing or permitting such pollution, prohibit the deposit, keeping, or discharge of any such cause of pollution, and shall
order him to desist therefrom and to remove any such cause of pollution; but
the commission shali not prohibit the cultivation' and use of the soil in the
ordinary methods of agriculture if no human excrement is used thereon. Said
commission shall not prohibit the use of any structure which was in existence
on or before the first day of January, nineteen hundred seventeen, upon a
, complaint made by any city, town, corporation, or water district, water or ice
company, unless such city, town, corporation, water district, or company files
with said commission a vote of its city council, selectmen, corporation, water
district, or company that such city, town, corporation, water district, or com-,
pany will, at its own expense, make such changes in said structure or its location as said commission shall deem expedient. Such vote shall be binding on
such city, town, corporation, water district, or company and all damages caused
by any such change shall be paid by such city, town, corporation, water district, or company. If the parties cannot agree thereon, the damage shall, on
petition of either party, filed within one year after such changes are made, be
assessed by a jury in, the superior court for the county where such structure
is located.
Whoever is aggrieved, by an order passed under the provisions of this
section may appeal therefrom to the - superior court sitting in the county
where appellant resides; but such notice of the pendency of the appeal as the
court shall order shall also be given to the board of water commissioners and the
mayor of the city or chairman of the selectmen' of the town or president or other
officer of the water or ice company interested in such order. While the appeal is
pending, the order of the commission shall be complied with unless otherwise
authorized by the commission.
The supreme judicial court and the superior court shall have jurisdiction in
equity, upon the application of the public utilities commission or of any party
interested, to enforce its orders, or the orders, rules, and regulations of said
public utilities commission, and to restrain the use or occupation of the
premises or such portion thereof as said commission may specify, on which
said material is deposited or kept, or such other cause of pollution exists until
the orders, rules, and regulations of said commission have been complied with.
The agents and servants of said public utilities commission may enter any
building, structure, or premises for the purpose of ascertaining whether' sources
of pollution or danger to the water supply there exists, and whether the rules,
regulations, and orders aforesaid are obeyed.
Unless the public utilities commission determines that public health will not
thereby be seriously injured, no sewage, drainage, refuse, or polluting matter of
such kind and amount as either by itself or in connection with other matter will
corrupt or 'impair the quality of the water of any pond or stream used as a source
of ice or water supply by a city, town, public institution, or water company for
domestic use or render it injurious to health, and no human excrement shall be
discharged into any such pond or stream or upon the banks thereof if any filtering basin in use is there situated. The prohibition against the deposit of sewage,
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draining, refuse, polluting matter, and human excrement shall not apply to the
following rivers, namely, the Penobscot, the Kennebec, the Androscoggin, and
the Saco.
The commission may appoint, employ and fix the compensation of such
agents, clerks, engineers and .expert assistants as is considered by said commission necessary for carrying out the provisions of this section.
See § 8r.

Sec. I4. Commission to prepare rules governing use and operation of headlights on electric cars. I92I, c. ISO. The public utilities commission shall prepare rules and regulations from time to time governing the use and operation of
headlights on electric cars, and may from time to time alter, rescind, or add to
any rules and regulations previously made by it. Such rules and regulations of
the commission and any changes therein shall take effect when approved by the
governor and council and published at least once in each daily newspaper in.the
state. The certificate of the clerk of the public utilities commission shall be received as prima facie evidence in any court of law to prove that said rules and
regulations have been prepared, approved, and published as herein provided.
See § 79; c. 29, § 84.

Definitions of Words and Phrases.
Sec. IS. Words and phrases defined. R. S.c. 55, § IS. I9 I 7, c. 48, § 4. The
term "commission" when used in this chapter, means the Public Utilities ComnllSSlOn.

The term "commissioner" when used in this chapter, means one of the members of the commission.
The term "corporation" when used in this chapter, includes municipal and
quasi-mlinicipal corporations.
The term "person" when used in this chapter, includes an individual, a copartnership, and a voluntary association.
The term "transportation of persons" when used in this chapter, includes every
service in connection with or incidental to the safety, comfort, and convenience
of the person transported and the receipt, carriage, and delivery for such person
and his baggage.
.
The' term "transportation of property" when used in this chapter, includes
every service in connection with or incidental to the transportation of property,
including in particular its receipt, delivery, elevation, transfer, switching, carriage, ventilation, refrigeration, icing, dumi.age, storage, and handling, and the
transmission of credit by express or telegraph companies.
The term "street railroad" when used in this chapter, includes every railway,
and each and every branch or extension thereof, by whatsoever power operated,
being mainly upon, along, above or below any street, avenue, road, highway,
bridge, or public place within any city or town, together with alI real estate, fixtures, and personal property of every kind used in connection therewith, owned,
controlled, operated, or managed for public use in the transportation of persons
or property.
The tenn "street railroad company" when used in this chapter, includes every
corporation or person, their lessees, trustees, receivers or trustees appointed by
any court whatsoever, owning, controlling, operating, or managing any street
railroad for compensation within this state.
The term "railroad" when used in this chapter, includes every commercial. interurban, and other railway other than a street railroad and each and every
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hranch and extension thereof by whatsoever power operated, together with all
tracks, bridges, trestles, rights of way, subways, tunnels, stations, depots, union
depots, ferries, yards, grounds, terminals, terminal facilities structures, and equipment and all other real estate, fi."'dures, and personal property of every kind used
in connection therewith, owned, controlled, operated, or managed for public use
in the transportation of persons or property.
The term "railroad company" when used in this chapter, includes every corporation or person, their lessees, trustees, receivers or trustees appointed by
any court whatsoever, owning, controlling, operating, or managing any railroad for compensation within this state.
The term "express company" when used in this chapter, includes every corporation or person, their lessees, trustees, receivers or trustees appointed by any
court whatsoever, engaged in or transacting the business of transporting any
freight, merchandise, or other property for compensation on the line of any common carrier or over any stage line or auto stage line within the state.
The term "common carrier" when used in this chapter, includes every railroad
company, street railroad company, express company, dispatch, sleeping-car, dining-car, drawing-room c~r, freight, freight line, refrigerator, oil, stock, fruit, car
loaning, car renting, car loading and every other car corporation or p'erson, their
lessees, trustees, receivers or trustees appointed by any court whatsoever, operating for compensation 'within this state; and every corporation or person, their
lessees, trustees, receivers or trustees appointed by any court whatsoever, owning, controlling, operating, or managing any vessel regularly engaged in the
transportation of persons or property for compensation upon the waters of this
state or upon the high seas, over regular routes between points within this state.
The term "gas plant" when used in this chapter, includes all real estate, fixtures
and personal property, owned, controlled, operated, or managed in connection
with or to facilitate the production, generation, transmission, delivery, or furnishing of gas for light, heat, or power.
. The term "gas company" when used in this chapter, includes every corporation
or person, their lessees, trustees, receivers or trustees appointed by any court
whatsoever, owning, controlling, operating, or managing any gas plant for compensation within this state, except where gas is made or produced on and distributed by the maker or producer through private property alone solely for his own
use or the use of his tenants and not for sale to others.
The term "electric plant" when used in this chapter, includes all real estate,'
fixtures, and personal property owned, controlled, operated, or managed in connection with or to facilitate the production, generation, transmission, delivery,
or furnishing of electricity for light, heat, or power, for public use and all conduits, ducts, or other devices, materials, apparatus or property for containing,
holding, or carrying conductors used or to be used for the transmission of electricity for light, heat, or po,ver for public use.
The term "electrical company" when used in this chapter, includes every corporation or person, their lessees, trustees, receivers or trustees appointed by any
court whatsoever, owning, controlling, operating, or managing any electric plant
for compensation within this state, except where electricity is generated on or
distributed by the producer through private property alone solely for his own
use or the use of his tenants and not for sale to others.
The term "telephone line" when used in this chapter, includes all conduits,
ducts, poles, wires, cables, instruments, and appliances and all other real estate,
fixtures and personal property owned, controlled, operated, or managed in con-
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nection with or to facilitate communication by telephone, whether such communication is had with or without the use of transmission wires.
The tenn "telephone company" when used in this chapter, includes every
corporation or person, their lessees, trustees, receivers or trustees appointed by
any court whatsoever, owning, controlling, operating, or managing any telephone line for compensation within this state.
The term "telegraph line" when used in this chapter, includes all conduits,
ducts, poles, wires, cables, instruments, and appliances and all other real estate,
fixtures, and personal property owned, controlled, operated, or. managed in connection with or to facilitate communication by telegraph, whether such communication is had with or without the use of transmission wires.
The term "telegraph company" when used in this chapter, includes every
corporation or person, their lessees, trustees, receivers or trustees appointed
by any court whatsoever, owning, controlling, operating, or managing any
telegraph line for compensation within this state.
The term "water-works" ,,,hen used in this chapter, includes all reservoirs,
tumlels, shafts, dams, dikes, head-gates, pipes, flumes, canals, structures, and
appliances, and all other real estate, fixtures, and personal property, owned, con. trolled, operated, or managed in connection with or to facilitate the diversion,
development, st.orage, supply, distribution, sale, furnishing, carriage, apportionment, or measurement of water for municipal and domestic use.
The term "water company" when used in this chapter, includes everi corporation or person, their lessees, trustees, receivers or trustees appointed by any
court whatsoever, owping, controlling, operating, or managing any water-works
for compensation within this state.
The term "vessel" when used in this chapter, includes every steamboa.,t ·which
is owned, controlled, operated, or managed for public use, in the transportation
of persons or property for compensation within this state.
The term "~vharfinger" ·when used in this chapter, includes every corporation
or person, their lessees, trustees, receivers or trustees appointed by any court
whatsoever, owning, controlling, operating, or managing any dock, wharf, or
structure used by vessels in connection with or to facilitate the receipt or discharge of freight or passengers for compensation within this state.
The tenn "warehouseman" when used in this chapter, includes every corporation or person, their lessees, trustees, receivers or trustees appointed by any court
whatsoever, owning, controlling, operating, or managing any building or structure in which property is regularly stored for compensation within this state, in
connection with or to facilitate the transporta:tion of property by a common
carrier or "vessel, or the . loading or unloading of the same, other than a dock,
wharf or structure, owned, operated, controlled, or managed by a wharfinger.
The term "public utility" when used in this chapter, includes every common
carrier, gas company, electrical company, telephone company, telegraph company,
water company, wharfinger, and warehouseman, as those terms are defined in
this section, and each thereof is hereby declared to be a public utility and to be
subject to the jurisdiction, control, and regulation of the commission, and to the
provisions of this chapter.
The term "steam railroad" or "steam railroad company" as used herein shall
be construed to mean any railroad or terminal company, however chartered,
llsing steam as its motive power. And the term "electric railroad" or "electric
railroad company" as used herein shall be construed to mean any railroad or
terminal company using electricity as its motive power.
I20 Me. 23; I24 Me. 3I3.
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Rates and Accounting.
Sec. 16. Public utility to furnish safe and reasonable facilities; charges to be
reasonable and just. R. S. c. 55, § 16. Every public utility is required to furnish·
safe, reasonable, and adequate facilities. The rate, toll, or charge, or any joint
rate made, exacted, demanded, or collected by any public utility for the conveyance or transportation of persons or property between points ·within this state, or
for any heat, light, '.vater, or power produced, transmitted, delivered, or
furnished, or for any telephone or telegraph message conveyed, or for any service
rendered or to be rendered in connection with any public utility, shall be reasonable and just, taking into due consideration the fair value of all its property with
a fair return thereon, its rights and plant as a going concern, business risk, and
depreciation. Every unjust or unreasonable charge for such service is hereby
prohibited and declared unlawful.
Il8 l\Ie. 374, 388; 121 Me. 430; 125 Me. 448; 128 Me. 256.

Sec . .17. Commission to prescribe uniform system of accounts. R. S. c. 55, §
17. Every public utility shall keep and render to the commission in the manner
and form prescribed by the commission, uniform accounts of all business transacted. In formulating a system of accounting for any class of public utilities the
commission shall consider any system of accounting established by any federai
law, commission, or department, and any system authorized by the national association of such utilities.
Sec. 18. Utility may be required to render account of subsidiary business. R.
S. c. 55, § 18. Every public utility engaged directly or indirectly in any other
subsidiary business shall, if ordered by the commission, k;eep and render separately to the commission in like manner and form, the accounts of all such
business, in which case all the provisions of this chapter shall apply with like
force and effect to the books, accounts, papers, and records of such other business.
Sec. 19. Commission to prescribe forms of all books and records; foreign
public utility exempt, but to appoint a resident agent. R. S. c. 55, § 19. The
commission shall prescribe the forms of all books, accounts, papers, and records
required to be kept, and every public utility is required to keep and render its
books, accounts, papers, and records accurately and faithfully in the manner· and
form prescribed by the commission and to comply with all directions of the commission relating to such books, accounts, papers, and records; provided that the
requirements of this section shall not apply to a public utility having no property
located within this state other than such as is employed therein while in transit,
but every such public utility shall appoint an agent residing in this state upon
whom all notices, processes of the commission, or other papers relating to the
provisions of this chapter may be served, and shall file a copy of such appointment with the clerk of the commission.
Sec. 20. Commission to prepare blanks. R. S. c. 55, § 20. The commission
shall cause suitable blanks to be prepared, for carrying out the purposes of this
chapter, and shall when necessary, furnish such blanks to each public utility.
Sec. 21. Other systems prohibited. R. S. c. 55, § 21. No public utility sli.all
keep any other books, accounts, papers, or records of its business transacted than
those prescribed or approved by t.he commission; provided, however, that nothing contained in this chapter shall require any public utility engaged in interstate
commerce, to do, or not to do, anything contrary to the requirements of any federal law, relating thereto.
Sec. 22. Accounts closed December 31st; balance sheet filed with commission.
R. S. c. 55, § 22. 1917, c. 75. The accounts of all public utilities shall be closed
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annually on the thirty-first day of December, unless a different date is fixed by
the public utilities c0111mission, and a balance sheet of that date, or of the date
so fixed, promptly taken therefrom. vVithin two months after said date, or the
date so fixed, such balance sheet together with such other information as the
commission shall prescribe, verified by an officer or owner of the public utility,
shall be filed with the commission, proVided, however, that said commission may
by general order extend said time not exceeding one' month.
Sec. 23. Audit of accounts. R. S. c. 55, § 23. The commission shall provide
ior the examination and audit of all accounts and all items shall be allocated to
the accounts in the manner prescribed by the commission.
124 :Me. 313.

Sec. 24. Authority of agents to inspect records of public utilities. R. S. c. 55,
§ 24. The agents, accountants, or examiners employed by the commission shall
have authority 'within or outside the state under the direction of the conmiission
to inspect and examine any and all hooks, accounts, papers, records, and memoranda kept by any public utility.
124 Me. 313.

Sec. 25. Public utility to file schedule of rates, and rules and regulations. R.
S. c. 55, § 25. Every public utility shall file with the commission within a time
to be fixed by the commission, schedules which shall be open to public inspection,
showing all rates, tolls, and charges which it has established and which are in
. force at th~' time for any service performed by it within the state, or for any
service in connection therewith or performed by any public utility controlled or
operated by it or in conjunction therewith. Every public utility shall file with
and as a part of such schedules all rules and regulations that 111 any manner
affect the rates charged or to be charged for any service.
125 Me. 450; *126 Me. 145; 127 :fire. 162.

Sec. 26. Copy of schedules to be kept on file for the public. R. S. c. 55, § 26.
A copy of so much of said schedules as the commission shall deem necessary
for the use of the public shall be printed in plain type and kept on file in every
station or office of said public utility where payments are made by the consumers or users, open to the public under such rules and regulations as may be
prescribed by the commission.
Sec. 27. Schedule of joint rates. R. S. c. 55, § 27. \iVhere a schedule of joint
rates .or charges is or may be in force between two or more public utilities, such
schedules shall in like manner be printed and filed with the com111ission and so'
much thereof· as the commission shall deem for the use of the public shall be
filed in every such station or office as provided in section twenty-six of this
chapter.
Sec. 28. Thirty days' notice to be given commission j new rates to be filed
thirty days before effective; commission may use discretion. R. S. c. 55, § 28.
I9 I 7, c. I35. No change shall be made in any schedule, including schedules
of joint rates, except upon thirty days' notice to the commission, and all
such changes shall be plainly indicated upon existing schedules by filing new
scheduks in lieu thereof thirty days prior to the time the same are to take effect:
provided, that the commission may, in its discretion and for good cause shown,
allow changes upon less than the notice herein specified, or modify the requirements of this section and the following section in respect to publishing, posting,
and filing of tariffs, either in particular instances or by a general order applicable
to special or peculiar circumstances or conditions.
IIS Me. 393; 126 :Me. 24.
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Sec. 29. New tariffs to be :filed at offices of company thirty days before effective. R. S. c. 55, § 29. 1917, c. 135. Copies of all new schedules shall be filed
as hereinbefore provided in every station and office of such public utility, where
payments are made by custome:rs or users thirty days prior to the time the same
are to take effect, unless the commission shall prescribe a less time as provided in
the preceding section.
Sec. 30. Rates on through shipments over connecting lines, how established.
R. S. c. 55, § 30. 1923, C. 120. It shall be unlawful for any public utility to
charge, demand, collect, or receive a greater or less compensation, e.'Ccept as
otherwise provided in section thirty-eight of this chapter, for any service performed by it within the state or for any service in connection therewith, than is
specified in such printed schedules, including schedules of joint rates, as may at
the time be in force, or to demand, collect, or receive any rate, toll, or charge not
specified in such schedules, provided, however, that the total charges for through
shipments over connecting lines of common carriers shall not exceed the combination of intermediate charges over the several lines between the two terminals of
the shipment for the same commodity under the most favorable terms prescribed
in the printed schedules of the connecting common carriers, and no carrier shall
refuse to consign through to destination in this state, and no connecting carrier
shall refuse to receive and transport on the combination of such intermediate
charges any commodity which is regularly a subject of carriage and through billing or consigmnent on the same and such connecting lines. The rates, tolls, and
charges named therein shall be the lawful rates, tolls, and charges until the same
are changed as provided in this chapter. The commission may prescribe such
changes in the form in which the schedules are issued by any public utility as
may be found to be expedient.
125 IvIe. 450.

Sec. 31. Commission may order connecting steam railroads to establish joint
rates. 1917, c. 36, § 1. The public utilities commission may, after hearing, on
a complaint or upon its own motion without complaint, require any two or more
railroads operated by steam whose lines form a continuous line of transportation, or could be made reasonably so to do by the construction and maintenance
of switch connection or interchange track at connecting points, to establish
through roules, and joint rates, fares, charges, and classifications for the transportation of property or passengers, provided there is no reasonable e~isting
through route between the places it is desired to serve.
.
Sec. 32. Commission may prescribe joint rates. 1917, c. 36, § 2. On failure
of such railroads to establish joint rates, fares, charges, or classifications, as
provided in the preceding section, the commission may, in the same proceeding,
or in a separate proceeding involving rates, fares, charges, or classifications,
prescribe joint rates, fares, charges, and classifications as the maximum to be
exacted for the transportation by them of property or passengers, and if such
companies cannot agree as to the division of rates, fares, or the conditions
under which such through rates or transportation shall be established or such
cars or other equipment operated, the commission may, after due hearing, determine and prescribe the proportionate portions of such through rates, fares,
or charges payable to each of such companies necessary to the establishment
of such through routes or transportation and the conditions under which such
through routes or transportation shall be established, or the conditions under
which such cars or other equipment shall be operated.
Sec. 33. Commission may hold .public hearing to investigate proposed change
of rates by public utility; may suspend rate pending hearing. 1917, c. 44, § 1.
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vVhenever the public utilities commission receives notice of any change or
changes proposed to be made in any schedule of rates filed with said commission under the provisions of law it shall have power at any time before the effective date of such change or changes, either upon complaint or upon its own
motion, and after reasonable notice, to hold a public hearing and make investigation as to the propriety of such proposed change 6r changes. At any such
hearing involving any change or changes as above specified the burden of
proof to show that such change is reasonable shall be upon the public utility.
After such hearing and in'vestigation the commission may make such order
with reference to any new rate, joint rate, fare, rental, toll, classification, charge,
rule, regulation, or form of contract or agreement proposed as would be proper
in a proceeding initiated upon complaint or upon motion of the commission
in any rate investigation.
Pending such investigation and order the commission may at any time within
said period preceding the effective date of any such schedule, by filing with such
schedule and delivering to the public utility affected thereby a statement of its
reasons for said suspension, suspend the operation of such schedule or any part
thereof, but not for a longer period than three months from the date of said order
of suspension; provided however, that if said investigation cannot be concluded
within said period of three months said commission may in its discretion extend
the time of suspension for a further period of three months; and provided further
that nothing in this section contained shall apply to any schedule filed with the
commission and proposing any change or changes in' any new rate, joint rate,
fare, rental, toll, classification, charge, rule, regulation, or form of contract or
agreement affecting the transportation of freight.
I26

Me.

24.

Sec. 34. Proposed change in freight rates; joint hearing with interstate commerce commission authorized. 1917, c. 44, § 2. 1927, c. 188.. vVhenever the
public utilities commission receives notice of any change or changes proposed
to be made in any schedule of new rates, joint rates, fares, rentals, tolls, classifications, charges, rules, regulations, or forms of contract or agreement affecting the transportation of freight, and filed with said commission under the
provisions of law, said commission shall have power at any time within thirty
days after the effective date of such change or changes, either upon complaint
or upon its own motion, and after reasonable notice, to hold a public hearing
and make irivestigation as to the propriety of such proposed change or changes.
At any such hearing involving any change or changes as above specified the
burden of proof to show that such change is reasonable shall be upon the common carrier. After such hearing and investigation the commission may make
such order, within a period of not less than six months after the effective date of
the schedule setting forth such change or changes with reference to any proposed
new rate, joint rate, fare, rental, toll, classification, charge, rule, regulation, or
form of contract or agreement proposed as would be proper under existing law
in a proceeding initiated upon complaint or upon motion· of the commission in
any rate investigation; and in cases involving an increase in an existing rate,
joint rate, toll, fare, rental, or charge affecting the. transportation of freight, if
the commission shall find that such increase is unreasonable it may, by proper
order, determine and fix the maximum rate, joint rate, toll, fare, rental, or charge
which may thereafte.r be collected for the service rendered, and no rate, joint
rate, toll, fare, rental, or charge affecting the transportation of freight in excess
thereof shall be filed within a period of one year after the making of such order;
and the commission, by proper order, may require the common carrier which has

1036

REGULATION AND CONTROL.

CHAP. 62

filed any such increased rate, joint rate, toll, fare, rental, or charg~ affecting the
transportation of freight to refund, in such manner and under such conditions as
may be prescribed by the commission, to all persons from whom charges have
been collected by virtue of the schedules under investigation, any and all swns
collected in excess of the rate, joint rate, toll, fare, rental, or charge affecting the
transportation of freight so determined and fi.."'{ed by the commission as being the
maximum rate, joint rate, toll, fare, rental, or charge to be collected, and may
require due report of the refund so made. VVhenever any carrier shall file with
the public utilities commission, and also with the interstate commerce commission, a tariff containing both intrastate rates and interstate rates on the same
commodity, and prior to the effective date thereof the interstate rates are suspended by the interstate commerce commission; then the public utilities commission shall have power to suspend, at any time within ten days after the date of
the suspension order issued by the interstate commerce commission, the proposed
intrastate rates, and such suspension may be kept in full force and effect so long
as the interstate rates shall continue under suspension with a reasonable time
thereafter for preparation of and issue of decision. The public utilities commission may, with the consent of the governor and council, hold joint hearings with
the interstate commerce commission with respect to the relationship between rate
structures and practices of carriers subject to the jurisdiction of the public utilities commission and the interstate commerce commission, in accord with the
provisions of the act to regulate commerce and applicable amendments.
126 :Me. 24.

Sec. 35. Comprehensive classification of service. R. S. c. 55, § 3I. The commission shall provide for a comprehensive classification of service for each public
utility and such classification may take into account the quantity used, the time
when used, the purpose for which used, and any other reasonable consideration.
Each public utility is required to conform its schedules of rates, tolls, and charges
to such classification.
128 :Me. 256.

Regulation and Control.
Sec. 36. Utilities must not give special privileges. R. S. c. 55, § 32. It shall
be unlawful for any public utility to demand, charge, collect, or receive from any
person, firm, or corporation less compensation for any service rendered or to be
rendered by such public utility in consideration of the furnishing by such person,
finn, or corporation of any part of the facilities incident thereto; provided that
nothing herein shall be construed as prohibiting any public utility from renting
any facilities incident to the production, transmission, delivery, or furnishing of
heat, light, water, or power or the conveyance of telephone or telegraph messages
and paying a reasonable rental therefor, or as requiring any public utility to
furnish any part of such appliances which are situated in or upon the premises
of any customer or user, except telephone stationequipments upon the subscribers' premises, and unless otherwise ordered by the commission, meters and
appliances for the measurement of any product or service; and provided further
that nothing herein shall affect scheduled classifications of telephone service
wherein separate charges are made for fac'ilities and for service or scheduled
Classifications of rural telephone serVice wherein a portion of the facilities are
regularly furnished by the user of the service.
. Sec. 37· U~just discrimination defi~ed. R. S. c. 55, § 33. If any public util1~ make or gIve any undue or unreasonable preference or advantage to any partIcular person, firm, or corporation or any undue or unreasonable prejudice or
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disadvantage in any respect whatever, such public utility shall be deemed guilty
of unjust discrimination which is hereby prohibited and declared unlawful.
'"lIS :Me. 234; II8 :Me. 394; 128 :Me. 256.

Sec. 38. Unlawful to receive or solicit rebates; exception. R. S. c. 55,
§ 34. 1917, c. 290. It shall be unlawful for any person, firm, or corporation
knowingly to solicit, accept, or receive any rebate, discount, or discrimination in
respect to any service rendered, or to be rendered by any public utility, or for
any service in connection therewith whereby any such service shall in any manner, or by any device whatsoever, be rendered frre or !it a rate less than named
in the schedules in force as provided herein or whereby any service or advantage
is received other than is herein specified; provided that this chapter shall not
prohibit such free or reduced rates by public utilities as is defined and provided
for in the acts of Congress eatitled, "An Act to Regulate Commerce" and acts
amendatory thereof, nor free or reduced transport<:'.tion to the officers of leased
Jines or to police officers or firemen in uniform or of municipal fire apparatus,
call men of fire departments wearing badges, while going to or returning from
fires, chiefs, captains, sergeants, lieutenants, and inspectors of police departments,
in plain clothes and wearing badges, editors and regular reporters of newspapers; nor shall it be construed to prohibit any public utility from granting service at free or reduced rates for charitable or benevolent purposes, nor to
prohibit any public utility from supplying water and service free or at reduced
or special rates to any person, firm, or corporation for fire protection purposes
through or by means of any apparatus or appliances furnished, installed, or
maintained by such person, firm, or corporation, provided the same be approved
by the commission; nor shall it be unlawful for any public utility to make
special rates to its employees or in case of emergency service, nor shall the
furnishing by any public utility of any product or service at the rates and
upon terms and conditions provided for in any contract in existence January
first, nineteen hundred thirteen be construed as cQnstituting a discrimination
or undue or unreasonable preference, or advantage within the meaning specified; provided however, that when any such contract or contracts are or
become terminable by notice of such utility tIlt! commission shall have power
in its discretion to direct by order that such contract or contracts shall be
terminated by such utility as and when directed by such order; and provided,
further, that it shall be lawful for any public utility to make a contract for
a definite term subject to the approval of the commission, for its product or
service, but such published rates shall not be changed during the term of
the contract without the consent of the commission .
. See § So; *lIS Me. 234; lI8 Ivle. 376, 394; 125 life. 450.

Investigation of Accidents.
Sec. 39. Commission to investigate accidents; reports of accidents to be filed
under rules of commission. R. S. c. 55, § 35. In the event of an accident resulting in the loss of human life occurring upon the premises of any public utility,
or directly or indirectly arising from· or connected with its maintenance or operation, the commission shall cause an investigation thereof to be made forthwith,
and in the event of any such accident resulting in personal injury or damage to
property the commission may make such investigation if in its judgment the.
public interest requires it, which investigation shall be held in the locality of the
accident, unless for the greater convenience of those concerned it shall order such
investigation to be held at some other place. Such investigation may adjourn
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from place to place as may be found necessary and conVenient. The commission shall seasonably notify the public utility of the time and place of the
investigation, and such public utility may then be heard; and the commission
shall have power to make such order or recommendation with respect thereto
as in its judgment may seem just and reasonable. Every public utility is hereby
required to file with the commission under such rules and regulations as the
commission may prescribe, reports of accidents so occurring, in the manner
and form designated by the commission; provided, however, that' in case of
accidents resulting in loss of human life, such report shall be made immediately by telephone or telegraph followed by a detailed written report; provided that neither the order nor recOl;nmendation of the commission nor any
accident report filed with the commission shall be admitted as evidence in any
action for damages based on or arising out of the loss of life or injury to
person or property in this section, referred to.
Physical Valuation.
Sec. 40. Commission to ascertain value of property of any public utility. R.
S. c. 55, § 36. The commission shall fix a reasonable value upon all the property
of any public utility used or required to be used in its service to the public within
the state whenever it deems a valuation thereof to be necessary for the fixing of
fair and reasonable rates, tolls, and charges; and in making such valuation it
may avail itself of any reports, records, or other information available to it
in the office of any state officer or board.
uS :Me. 376.

ApprOVal of Stocks, Bonds, and Notes.
Sec. 4I. Authorization of issue of stocks, bonds, and notes by public utilities.
R. S. c. 55, § 37. I9I9, c. I28. I925, cc. 76, I33. I927, C. 82. Any public utility
now organized and existing 'or hereafter incorporated under and by virtue of the
laws of the state of Maine and doing business in the state may issue stocks, bonds
wJlich may be secured by mortgages on its property, franchises, or otherwise,
notes or other evidences of indebtedness, payable at periods of more than .twelve
1110nthsafter the date thereof, when necessary for the acquisition of property to
be used for the purpose of carrying out its corporate powers, the construction,
completion, c...xtension, or improvement of its facilities, or for the improvement or
maintenance of its service, or for the discharge or la'wful refunding of its obligations, or to reimburse its treasury for moneys used for the acquisition of property, the construction, completion, c...xtension, or improvement of its facilities, Or
for the discharge or lawful refunding of its obligations, and 'which actually were
expended from income or from other moneys in the treasury of the corporation
not secured by, or obtained from the issue of stocks, bonds, notes, or other evidences of indebtedness of such corporation, or for such other purposes as may be
authorized by law; provided and not otherwise, that upon written application,
setting forth such information as the commission may require, there shall have
been secured from the commission an order authorizing sllch issue and the
amount thereof and stating that in the opinion of the commission the sum of the
capital to be secured by the issue of said stocks, bonds, notes, or other evidences
, of indebtedness is required in good faith for purposes enumerated in this section;
but the provisions of this chapter shall not apply to any stocks ,Or bonds or other
evidences of indebtedness heretofore lawfully autborized and issued; provided,
however, that the commission may at the request of any public utility approve
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the issue of any stocks or bonds heretofore authorized but not issued. For the
purpose of enabling the commission to determine whether it shall issue such an
order, the commission shall make such inquiries for investigation, hold such
hearings and examine such witnesses, books, papers, documents, or contracts as
it may deem of importance in enabling it to reach a determination. No order of
the commission authorizing the issue of any stocks, bonds, notes, or other evidences of indebtedness shall limit or restrict the powers of the commission in detennining and fixing any rate, fare, toll, charge, Classification, schedule, or joint
rate as provided in this chapter; provided, however, that no public utility shall
be required to apply to the commission for authority to issue stocks, bonds, notes,
or other evidences of indebtedness for the acquisition of property, for the purposes of carrying out its corporate powers, the construction, completion, extension, or improvement of its facilities, or the improvement or maintenance of its
service outside the state, and this proviso shall apply also to the following section.
Without in any way restricting the general lang'uage hereof, this. section shaH
be construed to authorize any municipal or quasi-municipal corporation referred
to in this chaptel" to issue, upon vote of its trustees or similar governing board,
honds, notes, or other evidences of indebtedness for the purposes herein specified
and subject to the approval of the commission as herein provided. The trustees
or similar governing boards of any such corporations may issue notes or other
evidences of indebtedness payable at" periods of less than twelve months after the
date thereof when necessary to carry out the purposes of such corporations.
No railroad corporation engaged in interstate commerce shaH be required to
make application to the commission, or to procure its .authority, consent, approval, or order, in respect of any of the matters set forth in this section or in
sections forty-two and forty-three of this chapter, while and so long as such
corporation is required by federal law to make application to and procure authority from the interstate commerce commission as a. condition precedent to
such proposed action, but nothing herein contained shall e..'(empt any such corporation from filing with the secretary of state due notice of increases in its
capital stock or from the payment of any fees required by statute.
*126 Me. 14I.

. Sec. 42. Conditions under ·which public utility may issue stocks, bonds, and
notes. R. S. c. 55, § 38. No public utility shall issue any stocks, bonds, notes,
or other evidences of indebtedness unless payable within one year from date
thereof, for money, property, or services, in payment for the same, either directly 01" indirectly, until there shall have been recorded upon the books of such
public utility the order of the commission as herein provided; and no indebtedness shall in whole or in part, directly or indirectly, be refunded by any issue
of stocks or bonds or by any other evidence of indebtedness running for more
than twelve months, without the consent of the commission.
Sec. 43. No increase or decrease of capital stock without consent of commission. R. S. c. 55, § 39. 1919, c. !IS. 1927, c. 77. No public utility shall decrease its capital stock or declare any stock, bond, or scrip dividend or divide
the proceeds of the sale of its own or any stock, bonds, or scrip among stockholders without the consent of the commissi6n. Any public utility organized
under special act of the legislature or under general laws of the state may
increase its capital stock upon approval of the commission. The public utility
voting to increase its capital stock shall, within fifteen days after such action,
file. notice of the proposed increase with the commission. If such increase is
approved, upon payment ·of the fees prescribed by section forty-nine of chapter
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fifty-six, the commission shall thereupon issue its certificate of approval to the
company so increasing its capital stock and shall also cause to be filed a certificate in the office I)f the secretary of state certifying to such increase.
Authorization of Leases, Consolidations, and Mortgages.
Sec. 44. Public utilities not to sell, lease, or mortgage without authority of
commission, nor acquire stock of other pUblic utilities. R. S. c. 55, § 40. 1919,
c. 65. Any public utility may henceforth sell, lease, assign, mortgage, or otherwise dispose of, or encumber the whole or any part of its property necessary
or useful in the performance of its duties to the public, or any franchise or
permit, or any. right thereunder, or by any means whatsoever, direct or indirect,
merge or consolidate its property, franchises, or permits, or any part thereof,
with any other public utility, when, and not otherwise, it shall have first secured
from the commission an order authorizing it so to do. Every such sale, lease,
assignment, mortgage, disposition, encumbrance, merger, or consolidation made
other than ill accordance with the order of the commission authorizing the same
shall be void. The sale, lease, assignment, mortgage, or other disposition or
encumbrance of a franchise or permit under this section shall not be construed
to revive or validate any lapsed or invalid franchise or permit or to enlarge or
add to the powers or privileges contained in the grant of any franchise or permit
or to waive any forfeiture. Nothing in 1:his section contained shall be construed to prevent the sale, lease, or other disposition by any public utility of
property which is not necessary or useful in the performance of its duties to
the public, and any sale of its property by such public utility shall be conclu:sively presumed to have been of property which is not necessary or useful in
the performance of its duties to the public, as to any purchaser of such property
in good faith for value. Nothing in this section shall apply to property, franchises, permits, or rights of any utility owned and 'operated exclusively outside
this state. No public utility shall hereafter purchase or acqllire, take, or hold
any part of the capital stock of any other public utility organized or existing
under or by virtue of the laws of this state without having been first authorized
to do so by the commission. Every assignment, transfer, contract, or agreement
for assignment or transfer of any stock by or through any person or corporation to any corporation or othenvise in violation of any of the provisions 'of
this section shall be void and of no effect; and no such transfer shall be made
on the books of any public utility. Nothing herein contained shall be construed
to prevent the holding of stock heretofore lawfully acquired or to prevent the
acquiring of additional stock by a public utility which now owns a majority of
the stock of such other utility.
Physical Connections.
Sec. 45. Commission may order physical connection of telephone and telegraph lines, and joint rates. R. S. c. 55, § 41. "\iVhenever the commission, after
a hearing had upon its own motion or upon complaint,' shall find that a physical
connection can reasonably be made between the lines of two or more telephone
companies or two or more telegraph companies whose lines can be made to
form a continuous line of communication, by the construction and maintenance
of suitable connections, for 'the transfer of messages or conversations, and that
public convenience and necessity will be subserved thereby, or shall find that
two or more telegraph or telephone companies have failed to establish joint·
rates, tolls, or charges for service by or over their 'said lines, and that joint
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rates, tolls, or charges ought to be established, the commission may, by its order,
require that such connection be made, except where the purpose of such connection is primarily to secure the transmission of local messages or conversations between points within the same city or town, and that conversations be
transmitted and messages transferred over such connection under such rules
and regulations as the commission may establish, and prescribe through lines
and joint rates, tolls, and charges to be made, and to be used, observed, and
enforced in the future. If such telephone or telegraph companies do not agree
upon the division between them of the cost of such physical connection or
connections or the division of the joint rates, tolls, or charges established by the
commission over such through lines, the commission shall have authority, after
further hearing, to establish such division by supplemental order.
Sec. 46. Commission may require physical connection between electric and
steam railroads. I9I7, c. 48, §1. \iVhenever it is practicable and the same may
be accomplished without endangering the equipment,. tracks, or appliances of
either party, and whenever and wherever public convenience and interest require the same, the public utilities commission may, upon application and after
reasonable notice and hearing, require the construction of physical connection
between the tracks of any steam railroad company and electric railroad company; the expense of constructing such physical connection may be apportioned
by the commission in such manner as it may deem equitable, if the parties to
any such petition are themselves unable to agree as to the distribution of the
cost of such construction. Said commission may, upon application and reasonable notice and hearing, require any such steam railroad company to penhit any
electric railroad company to haul, by means of such physical connection, loaded
freight cars containing what is called "carload lots" from the tracks of such
steam railroad company to points along the line of said electric railroad company for unloading the contents of such cars by the owners thereof and to haul
empty freight cars from the tracks of such steam railroad company onto the
tracks of such electric railroad company to be loaded for shipment, and such
steam railroad company shall accept each such loaded car and transport the
same over its lines in accordance with the proper and lawful billing of the
shipper of the contents of any such car .. Provided that nothing in this chapter
shall be construed to require through billing of freight between steam railroad
companies and electric railroad companies; nor as requiring or authorizing said
commission to require any electric railroad to engage in interstate commerce.
Sec. 47. Cars to be hauled over each other's tracks; con;mrission to establish
regulations when corporations are unable to agree. I9I7, c. 48, § 2. 'Whenever a
physical connection has been made between the tracks of a steam railroad company and an electric railroad company, either voluntarily or by order of the
public utilities commission, as provided in the preceding section, such steam
ra ilroad company or electric railroad company shall at reasonable times, for
reasonable compensation, and under reasonable rules and conditions, draw over
their respective tracks the merchandise and cars of the steam railroad company
or electric railroad company as the case may be with which such physical connection is so established; provided such cars are of proper gauge, are in good
running order, properly equipped and loaded, and otherwise safe for transportation; provided further, if the corporations cannot agree upon the times at
which; or the rules and conditions under which,. cars shall be drawn, or the
compensation to be paid, the public utilities commission shall upon petition of
either party and notice to the other and after hearing the parties interested,
determine the rate of compensation and fix such rules; conditions, and periods,
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haVing reference to the convenience and interests of the corporations and of
the public to be accommodated thereby. Any agreement entered into between
any two or mOre such corporations under this section, or any order of the
public utilities commission hereunder, shall at all times be subject to annulment,
alteration or modification by said commission after notice and hearing.
Sec. 48. Auxiliary service, only, intended; steam railroad car to be returned
to junction from which received. 1917, c. 48, § 3. The duties imposed upon
carriers and the authority conferred upon the public utilities commission by
sections forty-six to forty-eight shall extend only to an atL-TIliary service by
electric railroads, and said commission shall not be authorized to require any
physical connection or service herein provided for in any case where there are
existing steam railroad facilities which can be with reasonable convenien<;,:e used
by the persons who desire the above named electric railroad serVice. Whenever
any steam railroad freight car is hauled onto the rails of any electric railroad
company, such car shall be returned to the steam railroad at the same junction
point where taken without other use than that for which such car was taken. It
shall be the duty of said commission in making any order for physical connection and the service herein provided for to reasonably protect each steam
railroad company from "short hauling" itself. Nothing herein contained shall
be construed as requiring any common carrier to give the, use of its tracks or
terminal facilities to another carrier engaged in like business.
Sec. 49. Railroad not to be required to short haul itself. 1917, c. 36, § 3.
In establishing any through route the commission shall not require any company, 'without its consent, to embrace' in any such route substantially less than
the entire length of the railroad owned, leased, operated, or controlled by it,
or operated in conjunction and under a common management therewith, which
lies between the places to be' served by such through route.
Nothing herein contained shall be construed to require, or as authorizing the
commission to require, any steam railroad to "short haul" itself or to give the
use of its tracks or of its terminal facilities to another carrier engaged in a like
or similar business.
Sec. 50. Commission may order joint use of equipment by public utilities. R.
S. c. 55, § 42. Whenever the commission, after a hearing had upon its own
motion or upon complaint of a public utility affected, shall find that public convenience and necessity require the use by one public utility of the conduits, subways, tracks, wires, poles, pipes, or other equipment, or any part thereof, on,
over or under any street or highway, and belonging to another public utility,
and that such use will not result in irreparable injury to the owner or other
users of such conduits, subways, tracks, wires, poles,pipes, or other equipment,
or in any substantial detriment to the service, and that such public utilities have
failed to agree upon such 'use or the terms and conditions or compensation for
the same, the commission may by order direct that such use be permitted, and
prescribe a reasonable compensation and reasonable terms and conditions for
the j oint use. 1£ such use be directed, the public utility to whom the use is
permitted shall be liable to the owner or other users, of such conduits, subways,
tracks, wires, poles, pipes, or other equipment for such damage as may result
therefrom to the property of such owner or other users thereof.
Procedure.
Sec. 51. Complaints against public utilities. R. S. c. 55, § 43. Upon written
complaint made against any public utility by ten persons, firms, corporations,
or associations aggrieved, that any of the rates, tolls, charges, or schedules or
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any joint rate or rates of any public utility are in any respect unreasonable or
un justly discriminatory, or that any regulation, measurement, practice, or act
of said public utility is in any respect unreasonable, insufficient, or unjustly discriminatory, or that any service is inadequate or cannot be obtained, the commission, being satisfied that the petitioners are responsible and that a hearing is
expedient, shall proceed with or without notice, to make an investigation thereof.
But no order affecting said rates, tolls, charges, schedules, regulations, measurements, practices, or acts complained of shall be entered by the commission without a formal public hearing.
IIS Me. 393; I26 :Me. 24.

Sec. 52. Notice of complaint to public utility. R. S. c. 55, § 44. I929, c.
I44, § I. The commission immediately upon the .filing of such complaint shall
notify in writing the public utility complained of that a complaint has been
made, and of the nature thereof; and if at the e..xpiration of seven days therefrom such public utility shall not have removed the cause of complaint to the
satisfaction of the commission, said commission shall proceed to set a time and
place for a hearing as hereinafter provided.
Sec. 53. Notice to public utility of public hearing. R. S. c. 55, § 45. I929,
c. I44, § 2. The commission shall give the public utility and the complainants
at least seVen days' notice of the time and place when and where such formal
public hearing will be held.· Both the public utility and the complainants shall
be entitled to be heard and have process to enforce the attendance of witnesses
as in civil actions in the superior court.
Sec. 54. Decision by commission. R. S. c. 55, § 46. If upon such formal
public hearing the rates, tolls, charges, schedules, or joint rates shall be found
to be unjust, unreasonable, insufficient, or unjustly discriminatory or otllerwise
in violation of the provisions of this chapter, the cOI111llission shall have power
to fix and order substituted therefor such rate or rates, tolls, charges, or schedules as shall be just or reasonable. If upon such public hearing it shall be
found that any regulation, measurement, practice, act, or service complained
of is unjust, unreasonable, insufficient, or unjustly discriminatory or otherwise
in violation of any of the provisions of tIns chapter or if it be found that any
service is inadequate or that any reasonable service cannot be obtained, the
commission shall ha've power to establish and substitute therefor such other
. regulations, measurements, practice, service, or acts, and to make such order
respecting and such changes in sqch regulations, measurements, practice, service,
and acts as shall be just and reasonable.
IIS Me. 376.

Sec. 55. Public utility to conform to decision; copies to be furnished by
clerk. R. S. c. 55, § 47. I9I7, c. 93. I927, c. 64. Every public utility to which
such order applies shall make such changes in its schedules on file as may be
necessary to make tlle same conform to said order; and no change thereafter
shall be made by any public utility in any such rates, tolls, or charges or in any
joint rate or rates within one year after the date of said order without .the
approval of the commission. At the expiration of one. year from the date of
said order, and thereafter, no change shall be made by any public utility in any
such rates, tolls, or charges or in any joint rate or rates e..xcept in accordance
with section twenty-eight. Copies of all orders of the commission, certified by
the clerk, shall be delivered to the public utility affected thereby and the san-ie
shall take effect within such time thereafter as the commission shall prescribe.
The superior court shall have full jurisdiction at law and the supreme judicial
court and the superior court in equity, upon application of the commISSIOn or
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of the attorney-general, to enforce all orders of the commission and the performance by public utilities of all duties imposed by law upon them, including
the appointment of receivers, agents, and special masters to carry the orders
of said courts and of said commission into effect and clothing them with adequate authority therefor.
*I26 I1ie. 27.

Sec. 56. Commission may investigate on its own motion; notice to public
utility. R. S. c. 55, § 48. 1929, c. 144, § 3. vVhenever the commission believes that any rate or charge is unjust or unreasonable or that any service is
inadequate or cannot be obtained or that an investigation of any matter relating
to any public utility should for any reason be made, it may on its own motion,
summarily investigate the san).e with or without notice. If after making such
SUlT).mary investigation the commission becomes satisfied that sufficient grounds
exist to warrant a formal public hearing being ordered as to matters so investigated, it shall furnish such public utility interested a written statement giving
notice of the matter under investigation. Seven days after such notice has been
given the commission may proceed to set a time and place for a formal public
hearing as hereinbefore provided.
IIS Me. 393.

Sec. 57. Notice of public hearing. R. S. c. 55,§ 49. Notice of the time and
place of such hearing shall be given to the public utility and to such interested
persons as the commission shall deem proper as provided in section fifty-three;
and thereafter proceedings shall be had and conducted, in reference to the matter
investigated in like manner as though complaint had been filed with the commission relative thereto; and like orders may be made in reference thereto as
if such investigation had been made on complaint.
Sec. 58. Utility may make complaint; reparation or adjustment of excessive
rate authorized. R. S. c. 55, § 50. 1917, c. 131. 1923, c. 31. The commission may institute or any public utility may make complaint as to any mat-'
ter affecting its own product, service, or charges, with like effect as though
rpade by any ten persons, firms, corporations, or associations.
And the
commission may authorize reparation or adjustment where the utility admits
that a rate charged was excessive or unreasonable, or collected through error,
and it appears that the utility has subsequently within ninety days, after the
rendering of any service within the state, filed the rate to which the reduction is authorized in place of the rate which is admitted to be excessive
or unreasonable; provided, however, that such new rate so published shall continue in force one year unless sooner changed by the order or with tlle consent
of the commission. Within two years after the rendering of any service within the state by any public utility, for which service a rate, toll, or charge
is made by such utility, any person, firm, corporation, or association aggrieved
may complain to the commission that the rate, toll, or charge exacted for such
service is un justly discriminatory against him, or it, either because it is higher
than that charged by tlle same utility for the same service, or service of similar
value and cost, rendered to other users or <;onsumers tllereof, or because the
utility has failed, without reasonable cause, to make a more favorable rate, toll,
or charge, published by it for tlle same or a similar service, as aforesaid,applicable to the said user or consumer, or to tlle class of users or consumers to
which he or it belongs, or at the place at which said service is rendered. vVithin
six months after an order has been Jilade autllOrizing reparation or adjustment
under the s!,!cond sentence of tllis section, any person, firm, corporation, or
association aggrieved may complain to the commission that he or it is entitled
to reparation from the same utility by reason of the payment of the same rates
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which said utility admits are excessive or unreasonable, or collected through
error; provided, said utility might lawfully have been permitted to make such
repar<!-tion on its own petition, and, provided further, such person, firm, corporation, or association shall have made written request for such utility to file its
own petition for authority to make such reparation or adjustment not less than
thirty days before filing the aforesaid complaint. Upon receipt of either of the
aforesaid complaints the commission shall make such investigation as it deems
necessary to determine whether a hearing ought to be given thereon. It may
order a hearing upon such notice to said utility as it deems just and reasonable.
If, upon such hearing, the commission shall decide that the complainant has
been injured in either of the ways herein mentioned, it shall find what sum
said utility ought to refund or repay to said complainant on account thereof,
which said Slll11 said utility shall have the right to refund. If it shall refuse or
neglect to make such refund within thirty days, the party aggrieved thereby
may maintain an action in the courts of' this state to recover said amount, and
in the trial thereof the findings of this commission shall be prima facie evidence
of the truth of the facts found by it, and no utility shall be permitted to avail
itself of the defense of 'such action that the service involved was in fact made
on the published tariff rate in force at the time it was rendered; but no utility
making a refund upon the order of the commission or pursuant to judgment
of the court as herein provided, shall be liable for any penalty or forfeiture, or
subject to any prosecution under the lavys of this state on account of making
such refund.
118 IVle. 393.

Sec. 59. Each commissioner may administer oaths, and issue necessary orders
and p~ocesses. R. S. c.· 55, § 51. 1919, c. 78. Each of the commissioners for
. the purposes mentioned in this chapter" may administer oaths, certify to official
acts, issue subpoenas, compel the attendance of witnesses and the production
of books, accounts, papers, documents, and testimony, punish by fine and imprisonment for contempt, and issue all processes necessary to the performance
of the duties of the commission. Said public utilities commission shall have
pO'wer to appoint, to serve during its pleasure, an examiner, who, being first
duly sworn, shall have authority to administer oaths, examine witnesses, issue
subpoenas, require the production of books, accounts, papers, documents, and
testimony, and receive evidence in any matter under the jurisdiction of the
commission, and shall perform such .other duties as may be assigried to him.
Evidence so taken and received shall have the same force and effect as' though
taken and received by said commission, and shall authorize action by said commission as though by it taken and received. When objection is made to the
admissibility of evidence the examiner shall note the same with the reasons
therefor and incorporate such notation and reasons in his report of the evidence
according to the practice in taking depositions. The commission shall disregard
or consider the evidence so objected to according to the rules governing the
taking of evidence before the commission, and shall report its rulings thereon
in its decision of the case. The commission shall fix the salary Of said examiner.
Sec. 60. Witnesses and fees. R. S. c. 55, § 52. Each witness who shall
appear before the commission by its order, shall receive for his attendance the
fees and mileage provided for witnesses in civil cases in the superior court,
which shall be audited and paid by the state in the same manner as other
state expenses are audited and paid upon the presentation of proper vouchers
approved by the commission. Provided, however, that in all investigations under
section thirty-nine, where the public utility is a common carrier of persons, it
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shall transport all witnesses over its lines :free of charge under such regulations
as the commission may establish; and provided,. further, that there shall be deducted from the mileage allowed witnesses under this section who travel, or
may travel, to. and from the place of hearing on any pass or other form of free
transportation, a sum equal to the fare to and from said place at the lowest
published rates for single trip or return trip tickets.
Sec. 6I. Depositions. R. S. c. 55, § 53. The commission or any party may,
in any formal public hearing, use the deposition of witnesses residing within
or outside the state; such depositions to be taken in the manner prescribed by
law for taking depositions in civil actions in the superior court.
Sec. 62. Record of proceedings. R. S. c. 55, § 54. A full and complete
record shall be kept of all proceedings had before the commission and of any
investigation or formal public hearing and all testimony shall be taken by a
stenographer to be appointed by the commission.
Sec. 63. Question of law may be raised on exceptions to rulings; proceedings
upon agreement in supreme judicial court; decision certified to clerk of commission. R. S. c. 55, § 55. I9I7, c. 28. Questions of law may be raised by alleging exceptions to the ruling of the commission on an agreed statement of facts, or
on fact~ found by the commission, and such exceptions shall be allowed by the
chairman of the commission and certified by the clerk thereof to the chief
. justice of the supreme judicial court with the arguments of counsel, if any have
been received by him; within sixty days after such exceptions have been allowed.
The party raising such questions shall, within thirty days thereafter deliver a
copy of his argument to the opposing counsel, who shall within twenty days
after receiving the same furnish a copy of his answer to the. counsel for the
moving party, who shall in turn make reply thereto within ten days thereafter,
and deliver said arguments to the clerk of the commission to be forwarded with
the exceptions to the chief justice; provided, however, that said commission
may, and shall unless it certifies that the public interest does not require it, prepare and file with said arguments and exceptions a brief or argument in support
of the ruling excepted to, and for that purpose may withhold said arguments and
exceptions ten days after they have been' delivered to the clerk as aforesaid;
and provided, further, that in· all complaints and investigations instituted or
prosecuted by the commission on its own motion it, as well as any persons
made parties bf record in support of the side in whose favor said ruling .is
made, shall be deemed an opposing party for the aforesaid purposes. And such
questions of law shall be considered and decided by the law court as soon as
may be; or if the parties so agree of record, such questions shall be certified to
the ne..'Ct term of the law court to be entered on the docket thereof and argued
and determined according to the rules of procedure in said court. The result
in either case shall be certified by the clerk of the law court to the clerk of the
commission, the prevailing party to recover costs.
lI8 Me. 382; 121 Me. 422; 123 Me. 383, 389; 125 Me. 141; 126 Me. 141.

Sec. 64. Exceptions do not stay order of the commission. R. S. c. 55, § 56.
vVhile questions of law are pending on exceptions to a ruling of the commission,
as provided in the preceding section, no injunction shall issue suspending or
staying any order of the commission and said exceptions shall not excuse any
person or corporation from complying with and obeying any order or decision,
or any requirement of any order or decision of the commission or operate in
any manner to stay or postpone the enforcement thereof, except in such cases
and upon such terms as the commission may order and direct.
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Sec. 65. Commission may alter or amend orders. R. S. c. 55, § 57. 19 17,
c. 34. The commission may at any time upon notice to the public utility and
after opportunity to be heard as provided in section fifty-three. rescind, alter,
or amend any order fL"-cing any rate or rates, toils, charges, or schedules or any
other order made by the commission, or any decision, order or decree of the
railroad commissioners, and certified copies of the same shall be served and
take effect as herein provided for o.riginal orders.
Sec. 66. Burden of proof. R. S. c. 55, § 58. In all trials, actions, and proceedings arising under the provisions of this chapter or growing out of the exercise of the authority and powers granted herein to the commission, the burden
of proof shall be upon the party adverse to the commission or seeking to set
aside any determination, requirement, direction, or order of said commission
complained of as unreasonable, unjust, or unlawful as the case may be. And
in all original proceedings before said commission ""vhere an increase in rates,
tolls, charges, or schedules or joint rate or rates is complained of, the burden
of proof shall be upon the public utility to show that such increase is just and
reCl.sonable.
Sec. 67. Practice and rules of evidence; service of process. R. S. c. 55, § 59.
In all actions and proceedings arising under this chapter all processes shall be
served and the practice and rules of evidence shall be the same as in civil actions in the superior court except as othenvise her~in provided. Every sheriff
or other officer empowered to e-'{ecute civil processes may execute any process
issued under the provisions of this chapter and shall receive such compensation
therefor as may be prescribed by law for similar service.
125

Me.

141.

Sec. 68. Witness not excused from testifying because of incrimination; immunity from prosecution. R. S. c. 55, § 60. No person shall be excused from
testifying or from producing books, accounts, and papers in any proceeding based
on or growing out of the provisions of this chapter on the ground that the testimony or evidence, documentary or otherwise, required of him may tend to
incriminate him or to subject him to a penalty or forfeiture; and no person
having so testified shall be prosecuted or subjected to any penalty or forfeiture
for or on account of any transaction, matter or thing concerning which he may
have testified or produced any documentary evidence; provided, howe'ver, that
no person so testifying shall be exempt from prosecution or punishment for
perjury.
Sec. 69. Certified copies of all orders furnished. R. S. c. 55, § 61. Upon
application of any pe'rson and upon payment therefor as the commission may by
rule provide, the commission shall furnish certified copies under the seal of the
commission of any order made by it, which shall be evidence of the facts stated
therein.
Sec. 70. Commission may temporarily suspend, alter, or amend orders. R. S.
c. 55, § 62. Whenever the commission shall deem it necessary in order to prevent injury to the business of any public utility or to the interest of the people,
or in case of any emergency which the commission may adjudge to exist, it shall
have power, temporarily, to alter, amend or, with the consent of the public utility
concerned, suspend any existing rates, schedules or orders relating to or affecting
any public utility. Such rates so made by the commission shall apply to one
or more of the public utilities in this state or to any portion thereof as may be
directed by the commission, and shall take effect at such time and remain In
force for such length of time as may be prescribed by the commission.
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Sec. 71. Utility to first apply to commission for rights; application to legislature to allege a denial by the commission. R. S. c. 55, § 71. No public util.ity
shall apply to the legislature to grant it any right, privilege, or immunity whIch
the public utility commission has power to grant to said utility until said utility
shaII first have exhausted its rights in that behalf before said commission; and
in making such application to the legislature said utility shaII make a statement
in writing, which shaH accompany the proposed legislation, that it has applied
to said commission for the right, privilege, or immunity requested and that said
commission has denied its application.
Sec. 72. SUbstantial compliance with law, sufficient; no waiver of right of
action. R. S. c. 55, § 70. A substantial compliance with the requirements of
this chapter shaH be sufficient to give effect to aH rules, orders, acts, and regulations of the commission and they shaH not be declared inoperatiVe, iIIegal, or
void for any omission of a technical or immaterial nature in respect theret,o.
This chapter shaII not have the effect to release or waive any right of action
by the state or by any person for any right, penalty, or forfeiture which may
have arisen or which may hereafter arise under any law of this state.
Penalties.
Sec. 73. Contempt punished. R. S. c. 55, § 63. Every public utility, corporation, or pers·on failing to observe, obey, or comply with any order, decision,
rule, regulation, direction, demand, or requirement, or any part or portion thereof, of the commission or of any commissioner shaII be in contempt of the commission and shaH be punishable by the commission for contempt in the same
manner and to the same extent as contempt is punished by courts of record.
The remedy prescribed in this section shaH not be a bar to or affect any other
remedy prescribed in this chapter, but shalI be cumulative and in addition to
such other remedy or remedies.
Sec. 74. Utility liable in damages in civil action. R. S. c. 55, § 64. If any
public utility shaH do or cause to be done or pennit to be done any matter, act,
or thing in this chapter prohibited or declared to be unlawful, or shaH omit to
do any act, matter, or thing required to be done by it, such public utility shaH
be liable in damages to the person, association, or corporation injured thereby;
provided that any recovery as in this section provided, shaH in no manner affect
a recovery by the state of the penalty prescribed for such violation.
Sec. 75. Failure or refusal to obey orders, or to comply with the law; penalty.
R. S. c. 55, § 65. Any officer, agent, or employee of any public utility who shaH
wilfuHy fail cir refuse to fiH out and return any blanks required by this chapter, or
shaH wilfulIy fail or refuse to answer auy question therein propounded, or shaII
knowingly or wilfuIIy give a false answer to any such question, or shaH wilfuIIy
evade the answer to any· question where the fact inquired of is within his knowledge, or who shaH upon proper demand, wilfuIIy fail or refuse to exhibit to the
commission or to any commissioner or to any person authorized to examine the
same, any book, paper, account, record, or memorandum of such public utility
which is in his possession or under his control, or who shaII wilfuHy fail properly
to use and keep his system of accounting or any part thereof as prescribed by
the commission or who shaH wilfuHy refuse to· do any act or thing in connection
with snch system of accoll11ting when and as directed by the commission, shaIl
upon conviction thereof be punished by a fine of not more than one thousand
doIIars for each offense. And a penalty of not more than one thousand doHars
shaH be recovered from the public utility for each such offense when such
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officer, agent, or employee acted in obedience to the direction, instruction, or
request of such public utility or any owner or general officer thereof.
Sec. 76. Each day's violation of order, a distinct offense. R. S. c. 55, § 67.
Every day during which any public utility or any officer, agent, or employee
thereof shall wilfully fail to observe or comply with any order of the commission
or to perform any order of the commission or to perform any duty enjoined by
this chapter shall constitute a separate and distinct offense.
Sec. 77. . Penalty for illegal issue, or misappropriation of proceeds of sale of
stocks, bonds, and notes. R. S. c. 55, § 68. Any director or officer of any
public utility who shall directly or indirectly issue or cause to be issued any
stocks, bonds, notes, or other evidences of indebtedness contrary to the provi~
sions of this chapter, or who shall apply the proceeds from the sale thereof to
any other purpose than that specified in the order of the commission, as herein
provided, shall, upon conviction thereof, be punished by imprisonment for not
less than one year nor more than ten years.
Sec. 78. PemiJ.ty for false statement as. to issue of stocks, bonds, and notes.
R. S. c. 55, § 69. Any officer, owner, or agent of any public utility who shall
knowingly or wilfully make any false statement to secure the issue of any stock,
bond, or other evidence of indebtedness, or who shall by false statement knowingly or wilfully made procure of the commission the making of the order herein
provided, or issue with knowledge of such fraud, negotiate or cause to be negotiated any such stock, bond, note, or other evidence of indebtedness in violation
of this chapter, shall, upon conviction thereof, be punished by a fine of not less
than five hundred dollars or by imprisonment for not less than one year nor
more than ten years or by both such fine and imprisonment.
Sec. 79. Penalty for violating provision relating to headlights on electric
cars. 1921, c; 150. \iVhoever, either as owner or operator, fails to comply with
any of the effective rules and regulations established by the commission as provided in section fourteen of this chapter shall be punished by a fine of not more
than five dollars for each offense.
Sec. 80. Penalty for soliciting or receiving rebates. R. S. c. 55, § 34. 1917,
c. 290. Any person, firm, or corporation, violating any of the provisions of
section thirty-eight of this chapter shall be punished by a fine of not more than
one thousand dollars for each offense.
Sec. 81. Penalty for violations of § 13. 1917, c. 98, § 7. \iVhoever violates
any rule, regulation, or order made under the provisions of section thirteen shall
be punished for each offense by a fine of not more than five hundred dollars to
the use of the state or by imprisonment for not more than eleven months or by
both such fine and imprisonment.
.
Sec. 82. Punishment when no penalty has been provided. R. S. c. 55, § 66.
If anY.public utility shall wilfully violate any provision of this chapter or shall
do any act herein prohibited or shall fail or refuse to perform any duty enjoined
upon it for which a penalty has not been provided or shall fail or refuse to obey
any lawful requirement or order made by the commission, for any such violation,
failure, or refusal such public utility shall forfeit and pay into the state treasury
not more than one thousand dollars for each offense to be recovered in an action
on the case in the name of the state. In construing and enforcing the provisions
of this section, the act, omission, or failure of any officer, agent, or other person
acting for or employed by any public utility acting within the scope of his
employment shall in every case be deemed to be the act, omission, or failure of
such public utility.

