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CONSTI~I'UTION
OF THE

STAT'E OF MAINE,
FORMED IN

CONVENTIQX

AT PORTLAND, OCTOBER 29, AND ADOPTED BY THE PEOPLE
IN TOWN MEE'i'INGS,

DECE:lrBER 6, A.

D. 1819, AND OF THI: INDEPENDENCE of THE UNITED
STATES THE FORTY-FOURTH,
TOGETHER WITH THE

XXI

AMEND::lfENTS

SUBSEQUENTLY

MADE

THERETO,

ARRANGED,

AS

AMENDED, IN PURSUANCE OF A LEGISLATIVE RESOLVE OF FEBRUARY
24, 1875, BY THE CHIEF JUS'l'ICE of THE SUPREME JUDICIAL COURT,
THE HONOR..... BLE JOHN APPLETON, WHOSE DRAF'I' AND ARRANGEMENT
WAS, llY A RESOLVE OF FEllRUARY 23, 1876, APPROVED BY THE LEGISLATURE, AND ORDERED TO BE ENROLLED ON PARCHMENT AND To BE
DEPOSITED IN THE oFFICE of THE SECRE'i'ARY OF STATE AS

"THE SUPREME LAW OF THE STATE;"
AND

XVI oTHER AlIrEND:lfENTS SUBSEQUENTLY ADOPTED.
PREAMBLE.
Objects of

government.
33 Me. 283.
58 Me. 607,
612.

'vVE, the people of Maine, in order to establish justice, insure tranquility, provide for our mutual pefence, promote our common welfare, and
secure to ourselves and our posterity the blessings of liberty, acknowledging with grateful hearts the goodness of the Sovereign~Ruler of the
Universe in affording us an opportUnity, so favorable to the design; and,
imploring His aid and direction in its accomplishment, do agree to form
ourselves into a free and independent State, by the style and title of the
STATE of MAINE, and do ordain and establish the following Constitution
for the government of the same.
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ARTICI,E I.
DECLARll.TION of RIGHTS.
SECTION I. All men are born equally free and independent, and have
certain natural, inherent and unalienable rights, among which are those
of enjoying and def~nding life and liberty, acquiring, possessing and
protecting property, and of pursuing and obtaining safety and happiness. (a)
SEC. 2. All power is inherent in the people; all free governments are
founded in their authority and instituted for their benefit; they have
therefore an unalienable and indefeasible right to institute government,
and to alter, reform, or totally change the same, when their safety and
happiness require it.
SEC. 3. All men have a natural and unalienable right to worship
Almighty God according to the dictates of their own consciences, and no
one shall be hurt, molested or restrained in his person, liberty or estate
for worshipping God in the manner and season most agreeable to the
dictates of his own conscience, nor for his religious professions or sentiments, provided he does not disturb the public peace, nor obstruct others
in their religious worship';-and all persons demeaning themselves peaceably, as good members of the State, shall be equally under the protection
of the laws, and no subordination nor preference of anyone sect or
denomination to another shall ever be established by law, nor shaH any
religious test be required as a qualification for any office or trust, under
this State; and all religious societies in this State, whether incorporate
or un incorporate, shaIl at all times have the exclusive right of electing
their public teachers, and contracting with them for their support and
maintenance.
SEc. 4. Every citizen may freely speak, write and publish his sentiments on any subject, being responsible for the abuse of this liberty; no
laws shalI be passed regulating or restraining the freedom of the press;
and in prosecutions for any pUblication respecting the official conduct of
men in public capacity, or the qualifications of those who are candidates
for the suffrages of the people, or where the matter published is proper
for public information, the truth thereof may be given in evidence, and
in all indictments for libels, the' Jury, after having received the direction
of theCaurt, shaIl have a right to determine, at their discretion, the law
and the fact.
SEC. 5. The people shall be secure in their persons, houses, papers
.
and posseSSIOns from alI unreasonable searches and seizures; and no
warrant to search any place, or seize any person or thing, shall issue
without a special designation of the place to be searched, and the person
or thing to be seized, nor without probable cause-supported by oath or
affirmation. (b)
SEC. 6. In all criminal prosecutions, the accused shaIl have' a right
·
to be heard by h Imseif and his counsel, or either, at his election; (c)
To demand the nature and cause of the accusation, and have a copy
thereof; (d)
(a) 2 Me. 275; 6 Me. 412; 27 :Me. 212; 33 Me. 283, 558; 58 Me.
594. 598, 613; 59 Me. 318, 545, 549, 553; 60 Me. 122, 133; 66 Me. 73;
86 Me. 498; 94 Me. no; 97' Me. 70; 100 Me. 351; 101 Me. 37; 103 Me.
509; 106 Me. 62; 107 Me. 249.
(b) 13 Mass. 286; 33 Me. 564; 34 Me. 126, 210; 42 Me. 299; 47 Me.
388; 62 Me. 421; 70 Me. 466; 72 Me. 435; 78 Me. 488; 79 Me. 103;
86 Me. 146; 90 Me. 451; 94 Me. 132; 96 Me. 124; 97 Me. 276; 100, Me.
447; 103 Me. 467; 104 Me. 56; 113 Me. 14.
(c) n Me. 210; 47 Me. 426; 58 Me. 572; 102 Me. 310.
(d) 58 Me. 580; 59 Me. 140; 99 Me. 329; HI Me. 457.
2

Natural
rights.
(See Amendment xxii.)
All power is
inherent in the
people.

Religious
freedom.
38 Me.

379.

-proviso.
-all sects are
equal.
-religious
tests are prohibited.
-right to elect
religious
teachers.

Freedom of
speech 'and
publication.
-libel.
-truth may
be given in
evidence. '
62 Me. 510.
53 Me. 342.
89 Me. 293.

Unreasonable
searches.

Rights of
persons
accused.
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69 JlIe. 401, 403.
39 lire. 54.

To be confronted by the witnesses against him;
To have compulsory process for obtaining witnesses in his favor;
To have a speedy, public and impartial trial, and, except in trials by
martial law or impeachment, by a jury of the vicinity. He shall not be
compelled to furnish or give evidence against himself, nor be deprived
of his life, liberty, property or privileges, but by judgment of his peers,
or by the law of the land. (a)
No person to
SEc. 7. No person shall be held to answer for a capital or infamous
answer to a
crime, unless on a presentment or indictment of a grand jury, except in
capital or
infamous
cases of impeachment, or in such cases of offences as are usually cognicrime but on
zable by a justice of the peace, or in cases arising in the army or navy,
indictment.
-exceptions.
or in the militia when in actual service in time of war or public danger.
-juries.
The Legislature shall provide by law a suitable and impartial mode of
selecting juries and their usual number and unanimity, in indictments
and convictions, shall be held indispensable. (b)
Nor be put
SEc. 8. No person, for the same offence, shall be twice put in j eopin jeopardy
t'wice.
ardy of life or limb. (c)
Sanguinary
SEc. 9. Sanguinary laws shall not be passed; all pen.alties and punlaws prohibishments shall be proportioned to the offence; excessi\'e bail shall not be
ited.
required, nor excessive fines imposed, nor cruel nor unusual punishments
inflicted. (d)
Bailable
SEc. 10. No person before conviction shall be bailable for any of the
offences.
crimes, which now are, or have been denominated capital offences since
(Resolve of
Mar. 30, 1837: the adoption of the Constitution, where the proof is evident or the preAmendment
ii.)
sumption great, whatever the punishment of the crimes may be. And
-habeas corthe privilege of the writ of habeas corpus shall not be suspended, unless
pus.
66 Me. H.
when in cases of rebellion or invasion the public safety may require it.
Bills of attainSEC. 11. The Legislature shall pass no bill of attainder, ex post facto
der, etc.
law, nor law impairing the obligation of contracts, and no attainder shall
work corruption of blood nor forfeiture of estate. (e)
Treason.
SEc. 12. Treason against this State shall consist only in levying war
-testimony of against it, adhering to its enemies, giving them aid and comfort. No
two witnesses. person shall be convicted of treason llllless on the testimony of two witnesses to the same overt act, or confession in open court.
Suspension
SEC. 13. The laws shall not be suspended but by the Legislature or
of laws.
its authority.
Corporal punSEC. 14. No person shall be subject to corporal punishment under
ish men t under
military law, except such as are employed in the army or navy, or in the
military law.
militia when in actual service in time of war or public danger.
Right of
SEC. 15. The people have a right at all times in an orderly and peacepetition.
able manner to assemble to consult upon the common good, to give
instructions to their representatives, and to request, of either department
(a) I Me. 230; II Me. 210; 37 Me. 156, 165; 39 Me. 258; 47 Me. 432;
55 Me. 200; 58 Me. 573, 594, 598; 59 Me. 318, 549, 553; 60 Me. 122, 138,
509-12; 62 Me. 37; 65 Me. 121, 242; 66 Me. 73; 70 Me. 157; 71 Me. 241;
76 Me. 326; 77 Me. 215; 78 Me. 492; 80 Me. 60; 86 Me. 501; 90 Me.
I05; 96 Me. 565.
(b) IIO U. S. 567; 4 Me. 439; 60 Me. 508, 509; 67 Me. 336; 84 Me.
28, 272; I09 Me. 158.
(c) 37 Me. 165; 59 Me. 141; 70 Me. 457; 104 Me. 281.
(d) 39 Me. 258; 93 Me. 420; 94 Me. 132.
(e) U. S. Const. Art. I,.§ IO, If I; 2 Me. 275; 5 Me. 66; 6 Me. II2,
355; 7 Me. 474; II Me. J09, lI8, 284; I4 Me. 344; 15 Me. 135; 18 Me.
109;.21 Me. 53; 23 Me. 360; 24 Me. 520; 27 Me. 212; 42 Me. 429; 45
Me. 507; 47 Me. 91; 48 Me.-34; 49 Me. 507; 50 Me. II4; 51 Me. 480;
57 Me. 394; 63 Me. 26g, 285, 333; 65 Me. 129; 71 Me. 383; 74 Me. 139;
80 Me. 46g, 561.
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of the government by petition 6r remonstrance, redress of their wrongs
and grievances.
SEc. 16. Every citizen has a right to keep and bear arms for the common defence; and this right shall never be questioned.
SEC. 17. No standing army shall be kept up in time of peace without the consent of the Legislature, and the military shall, in all cases,
and at all times, be in strict subordination to the civil power.
SEc. 18. No soldier shall, in time of peace, be quartered in any house
without the coilsent of the owner or occupant, nor in time of war, but
in a manner to be prescribed by law.
SEc. 19. Every person, for an injury. done him in his person, reputation, property or imn1l1llitie~, shall have remedy by due course of law;
and right and justice shall be administered freely and without sale, completely and without denial, promptly and without delay. (a)
SEc. 20. In all civil suits, and in all controversies concerning property, the parties shall have a right to a trial by jUry, except in cases
where it has heretofore been otherwise practiced; the party claiming the
right may be heard by himself and his counsel, or either, at his election. (b)
SEc. 21. Private property shaH not be taken for public uses without
just compensation; nor unless the public exigencies require it. (c)
SEc. 22. No tax or duty shall be imposed without the consent of the
people or of their representatives in the Legislature. (d)
SEC. 23. No title of nobility or hereditary distinction, privilege, honor
or emolument, shall ever be granted or confirmed, nor shall any office be
created, the appointment to which shall be for a longer time than during
good behavior.
SEC. 24. The enumeration of certain rights shall not impair nor deny
others retained by the people.

To keep and
bear arms.
IStanding

~r;ri~~ ~~~ll
No soldier to
be quartered

on citizens in

time of peace.
Right of
redress for
injurieS.
Trial ·by jurY.

Private property. when to
be taken.
Taxes.
Titles of nobility prohibited.
-tenure of
otlices.
Other rights
not impaired.

ARTICLE II.
ELECTORS.
SEC. 1. E\·ery male citizen of the United States of the age of twentyone years and upwards, excepting paupers, persons under guardianship,
and Indians not taxed, having his residence established in this State for
the term of three months next preceding any election, shall be an elector
for Governor, Senators and Representatives, in the town or plantation
where his residence is so established; and the elections shaH be by written baHot. But persous in the military, naval or marine service of the
United States, or this State, shall not be considered as having obtained
such established residence by being stationed in any garrison, barrack,
or military place, in any town or plantation; nor shall the residence of

'(a) 6S Me. 236; 74 Me. 27; 76 Me. 41; 90 Me. 105; 103 Me. 223;
IIO Me. 384.
(b) 3 Me. 97; 25 Me. 488; 35 Me. 255; 37 Me. 156, 165; 39 Me.
413; 55 Me. 193, 361; 60 Me. 43; 62 Me. 37; 65 Me. 133; 80 Me. 60; 86
Me. 58; 96 Me. 247; 98 Me. 566; 106 Me. 430.
(c) 7 Me. 273; 8 Me. 365; 10 Me. 447; 12 Me. 222; 16 Me. 9;. 18
Me. 109; 3 1 Me. 172; 34 Me. 247; 43 Me. 356, 359; 47 Me. 206; 55 Me.
191; 58 Me. 590, 593, 598, 616; 59 Me. 318, 549, 553; 60 Me. 122, 132,
134, 138, 295-6; 70 Me. 524; 86 Me. 498; 93 Me. 129; 95 Me. 575 ; 96
Me. 242, 246; 97 Me. 219; 100 Me. 360; 102 Me. 340; 103 Me. 509; 104
Me. 360; 105 Me. 413; 105 Me. 571; 106 Me. 363; 108 Me. 227; II I Me.
490; II2 Me. 318; II3 Me. 123.
(d) 57 Me. 394; 84 Me. 215.

Qualifications
of electors.
(See Amendment xxix.)

_written
ballot.

7 Me. 492, 497.

_soldiers or
seamen in U.
S. service.·

20
-students at
colleges and
academies.
(Resolve of
Mar. 24, 1864;
Amendment
x.)
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8 life. 187.
Exemption
from military
duty.
Time of state
election.
(See Amendment xxiii.)
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allowed to vote
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&c.
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Mar. 24, 1864:
Amendment
x.)

(See Amendment xxiii.)
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a student at any seminary of learning entitle him to the right of suffrage
in the _town or plantation where such seminary is established. _No person, however, shall be deemed to have lost his residence by .reason of his
absence from the State in the military service of the United States, or
of this State. (a)
SEC. 2. Electors shall, in all cases, except treason, felony or -breach
of the peace, be privileged- from arrest on the days of election, during
their attendance at, going to, and returning therefrom.
SEC. 3. No elector shall be obliged to do duty in the militia on any
day of election, except in time of war or public danger.
SEC. 4. The election of Governor, Senators and Representatives shall
be on the second Monday of September allnually forever. But citizens
of the State absent therefrom in the military service of the United States
or of this State, and not in the regular army of the United States, being
otherwise qualified electors, shall be allowed to vote on Tuesday next
after the first 1I10J/day of November, in the year of ollr Lord aile thOl/salld eight hUJ/dred alld sixty-follr, for goverllor alld sella tors, alld their
'i:otes shall be coullted alld allowed in the same mallller, alld with the
same effect, as if given on the secolld M ollday of September in that :year.
Alld they shall be allowed to '/Jote for governor, senators and representatives on the second Monday of September an/lIIally thereafter forever,
in the manner herein provided. On the day of election a poll shall be
opened at every -place without this State where a regiment, battalion,
battery, company, or detachment of not less than twenty soldiers from
the State of Maine, m-ay be found or stationed, and every citizen of said
State of the age of twellty-one years, in such military service, shall be
entitled to vote as aforesaid; and he shall be considered as voting in the
city, town, plantation and county in this State where he resided when he
entered the service. The vote ~hall be taken by regiments when it can
conveniently be dohe; when not so convenient, any detachment or part
of a' regiment, not less than twenty in number, and any battery or part
thereof numbering twenty or more, shall be entitled to vote wherever
they may be. The three ranking officers of such regiment, battalion,
battery, company, or part of either, as the case may be, acting as such
on the day of election, shall be supervisors of elections. If no officers,
then three non-commissioned officers according to their seniority shalI
be such supervisors. If any officer or non-commissioned officer shall
neglect or refuse to act, the next in _rank shall take his place. In case
there are no officers or non-commissioned officers present, or if they or
either of them refuse to act, the electors present, not less than twenty,
may choose, by written balIot enough of their own number, not exceeding three, to fill the vacancies, and the persons so chosen shall be supervisors of elections. AlI supervisors shalI be first sworn to support the
constitution of the United States and of this State, and faithfully and
impartially to perform the duties of supervisors of elections. Each is
authorized to administer the necessary oath to the others; and certificates thereof shall be annexed to the lists of votes by them to be made
and returned into the office of the secretary of State of this State as
hereinafter provided. The polls shaIl be opened and closed at such
hours as the supervisors, or a majority of them, shaIl direct; provided,
however, that due notice and sufficient time shall be given for all voters
in the regiment, battalion, battery, detachment, company, or part of
either, as the case may be, to vote. Regimental and field officers shaIl
be entitled to vote with their respective commands. 'I\Then not in actual
command, such officers, and also alI general and staff officers, and alI
(a)

Me. r65.

7 Me. 497; 44 Me. 507; 54 Me. 602, 605; 68 :Me. 592, 593; 76
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surgeons, assistant surgeons, and chaplains, shaH be entitled to vote at
any place where polls are opened. The supervisors' of elections shall
prepare a ballot box or other suitable receptacle for the ballots. Upon
one side of every ballot shall be printed or written the name of the
county, and also of the city, town or plantation of this State, in which is
the residence of'the person proposing to vote. Upon the other side 'shall
be the name or names of the persons to be voted for, and the office or
offices which he or they are intended to fill. And before receiving any
vote, the supervisors, or a majority of them, must be satisfied of the age
and dtizenship of the person claiming to vote, and that he has in fact a
residence in the county, city, town' or plantation which is printed or
written on the vote offered by him. If his right to vote is challenged,
they may require him to make true answers, upon oath, to all interrogatories touching his age, citizenship, residence, and right to vote, and shall
hear any other evidence offered by him, or by those who challenge his
right. They shall keep CQrrect poll-lists of the names of all persons
allowed to vote, and of their respective places of residence in this State,
and also the number of the regiment and company or battery to which
they belong; which lists shall be certified by them, or by a majority of
them, to be correct, and that such residence is in accordance with the
indorsement of the residence of each voter on his vote. They shall
check the name of every person before he is allowed to vote, and the
check-mark shall be plainly made against his name on the poll-lists;'
They shall sort, count and publicly declare the votes at the head of
their respective commands on the day of election, unless prevented by
the pUblic enemy, and in that case as soon thereaft~r as may be; and
on the same day of said declaration they shall form a list of the p~rsons
yoted for, with the number of votes for each person against his name,
and the office which he was intended to fili, and shall sign and seal up
such list and cause the same, together with the poll-lists aforesaid, to be
delivered into the office of the secretary of State aforesaid, OJ! or before
the first da). of December, in the year one thollsand eight hundred aHd
sixf)'-follr, and on or before the fifteenth day of November amillally
thereafter forever. The legislature of this State may pass any law
additional to the foregoing provisions, if any shall, in practice, be found
necessary in order more fully to carry into effect the purpose thereof.

-supervisors
shall prepare
ballot boxes.
-ballots,
how to be
prepared.
-qualifications of voters.

-supen'isors
shall keep
correct poll
lists ..

-shall check
names of
voters.
-sort, count
and declare
votes.

-mlike return
,to the office of
secretary of
state.
(See Amendment, =iii.)

ARTICLE ·III.
DISTRIBUTION OF POWE;RS.
SEC. 1. The powers of this government shall be divided into three
distinct departments, the Legislative, Executive and Judicial. (a)
SEC. 2. No person or persons, belonging to one of these departments,
shall exercise any of the powers properly belonging to either of. the
others, except in the cases herein expressly directed or permitted. (b)

Powers distributed.
To be kept
separate.
(See Art. 9,
§ 2.)

ARTICLE IV.-PART FIRST.
LE;GISLATIYE POWER-HouSE; 01' RE;PRESE;NTATIVES. '
Legislative
The legislative power shall be vested in two distinct branclles, department.
a House of RepresentatiYes, and a Senate, each to have a negative on 105 l\Ie. 91.
111 Me. 447.
the other, and both to be styled the Legislature of Maine and the style
SEC. 1.

(a) 3 Me. 326; 4 Me. 140; 62 Me. 597; 70 Me. 609; 105 Me. 91;
r09 Me. 391.
'
(b) 3 Me. 372, 484; 7 Me. 14; 32 Me. 525; 64 Me. 195; 70 Me. 609,
610; 86 Me. 530; 95 Me, 573; 99 Me. 385; 105 Me. 91; r07 Me. 249;
lO9 Me. 384

L

22
(See Amendment =1.)

CONS1'I'fUl'ION OF '-'rAINE.

of their acts alld laws, shall be, "Be it ellacted b), the Sellate alld House
of Represelltatives' in Legislature Assembled."
Number of
SIlC. 2. The House of Representatives shall consist of one hundred
representaand fifty-one members. to be elected by the qualified electors, for aile
tives fixed.
(ISee Amend3'/Jar from the day next preceding the alllllwi meeting of the Legislature.
ments xxiii,
x,,--y.)
The Legislature, which shall first be collvelled Ullder this COllstitltt-ioll,
shall, on or before the fifteellth day of August, in the )'ear of our Lord,
aile thousalld eight hUlldred alld tWellt),-olle, alld the Legislatllre, within
every subsequellt period of at most ten years, and at least five, cause the
number of the' inhabitants of the State to be ascertained, exclusive of
(Resolve of
foreigners not naturalized and Indians not taxed. The number of' repApr. 16. 1841,
Amendment
resentatives shall, at the several periods of making such enumeration, be
iv.)
fixed and apportioned among the several counties as near as may be,
3 Me. 477.
33 Me. 587.
according to the number of inhabitants, having regard to the relative
increase of population. The llltmber of represelltath'es shall, on said
fil'st apportiollmellt, be not less than aile TZlIIzdred Ilor more thall aile
hUlldred alld fifty.
ApportionSIlc. 3. Each town having fifteen hundred inhabitants may elect one
ment among
representative; each town having three thousand seven hundred and
towns.
6 lIIe. 486.
fifty may elect two; each town having six thousand seven hundred and
fifty may elect three; each tOWIL having ten thousand five hundred may
elect four; each town having fifteen thousand may elect five; each town
'having twenty thousand two hundred and fifty may elect six; each town
having twenty-six thousand two hundred and fifty may elect seven; but
no town shaH ever be entitled to more than seven representatives; and
towns and plantations duly organized, not having fifteen hundred inhabitants, shall be classed, as conveniently as may be, into districts containing that number, and so as not to divide towns; and each such district
(Resolve of
may elect one representative; alld, when on this apportiolllllellt tTze
Apr. 16. 1841:
Amendment iv.) Ill/mber of representatives shall be two hWldred, a differellt appol·tionment shall take place lipan the above principle; and. in case, the fifteen
hundred shaH be too large or too smaH to apportion all the representatives to any county, it shall be so increased or diminished as to give the
number of representatives according to the above rule and proportion;
and whenever any town or towns, plantation or plantations not entitled
to elect a representative shall determine against a classification with any
other town or plantation, the Legislature may, at each apportionment of
representatives, on the application of such town or plantation, authorize
it to elect a representative for such portion of time and such periods, as
shaH be equal to its portion of representation; and the right of representation, so established, shall not be altered until the next general
apportionment.
Qualifica tions
SIlC. 4. No person shall be a member of the House of Representaof a representative.
tives, unless he shall, at the commencement of the period for which he
(Resolve of
is elected, have been five years a citizen of the United States, have
:i\'Iar. 24. 1864:
Amendment
arrived
at the age of twenty-one years, have been a resident of this
x.)
State one year, or from the adoption of this collstitutioll; and for the
three months next preceding the time of his election shall have been.
and. during the period for which he is elected, shall continue to be a
resident in the town or district which he represents.
Meetings for
SIlC. s. The meetings within this State for the choice of representachoice of
representatives shall be warned in due course of law by the selectmen of the
tives.
several towns seven days at least before the election, and the selectmen
(Resolve of
Mar. 24. 1864:
thereof shall preside impartially at such meetings, receive the votes of
Amendall the qualified electors present, sort, count and declare them in open
ment x.)
7 Me. 497.
town meeting, and in tl{e presence of the town clerk, who shaH form a
25 lIIe. 567.
64 Me. 592.
list of the persons voted for, with the number of votes for each person
70 Me. 561. 568.
against his name, shall make a fair record thereof in the presence of the
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selectmen and in open town meeting. And the towns and plantations
organized by law, belonging to any class herein provided, shaH hold their
meetings at the same time in the respective towns and plantations; and
the towli and plantation meetings -in such towns and plantations shall be
notitied, held and regulated, the votes received, sorted, counted and
declared in the same manner. And the assessors and clerks of plantations shall haye all the powers, and be subject to all the duties, _which
selectmen and town clerks have, and are subject to by this Constitution.
And fair copies of the lists of votes shaH be atteste<;l by the selectmen
and town clerks of towns, and the assessors of plantations, and sealed
up in open town and plantation meetings; and the town and plantation
clerks respectively shaH cause the same to be delivered into the secretary's office thirty days at least before the first Vvednesday of January
all 11 lIall:y. And the governor and council _shall examine the returned
copies of such lists, and also all lists of votes of citizens in the military
service, returned to the secretary's office, as provided in article second,
section four, of this constitution; and twenty days before the said first
\\T ednesday of January, allllllally, shall issue a summons to _such persons
as shall appear to be elected (a) by a plurality of all the votes returned,
to attend and take their seats. But all such lists shall be laid before
the house of representatives on the first Wednesday of January allllllall)', and they shall finally determine who are elected. The electors
resident in any city may, at any meeting duly notified for the choice of
representatiYes, vote for such representatives in their respective ward
meetings, and the wardens in said wards shall preside impartially at such
meetings, receive the votes of all qualified electors present, sort, count
and declare them in open ward meetings, and in the presence of the
ward clerk, who shall form a list of the persons voted for, with the
number of votes for each person against his name, shall make a fair
record thereof in the presence of the warden, and in open ward meetings; and a fair copy of this list shall be atteste4 by the warden and
ward clerk, se-aled up in open ward meeting, and delivered to the city
clerk within twenty-four hours after the close of the -polls. And the
electors resident in any city may at any meetings duly notified and
holden for the choice of any other civil officers for whom they have been
required heretofore to vote in town meeting, vote for such officers in
their respecti\-e wards, and the same proceedings shall be had by the
warden and ward clerk in each ward, as in the case of votes for representatiyes. ~-\nd the aldermen of any city shall be in session within
twenty-four hours after the close of the polls in such meetings, and in
the presence of the city clerk shall open, examine and compare the copies
from the lists of yotes given in the several wards, of which the city
clerk shall make a record, and return thereof shall be made into the Secretary of State's office in the same manner as selectmen of towns are
required to do.
SJ(c. 6. \Vhenever the seat of a member shall be vacated by death,
resignation, or otherwise, the vacancy may be filled by a new election.
. SJ(c. 7. The House of Representatives shall choose their speaker,
clerk and other officers. (b)
SJ(c. 8. The House of Representatives shall have the sole power .of
impeachment.
(a)
(b)

I

I

_

70 Me. 56I, 567, 568, 583, 585, 587, 594, 609, 6IO.
70 Me. 588, 594, 595, 596, 597, 609, 6IO.

-meetings of
classed towns.
(Resolve of
:Mar. 2-1, 1864:
Amendment
x.)

(Resohe of
:Uar. 24, 1864:
Amendment
x.)

70 1\Ie. 564, 565.
(See Amendments xxiii,
xxv.) .

-lists of
votes shaH be
examined by
governor and
council.
-governor
and council
shaH summon
persons who
appear to be
elected.
(Resolve at
Aug. 2, 1847:
Amendment
vii.)
-lists shaH
be laid before
the bouse of
representatives.
64 Me. 589.

-manner ot
electing representatives
and other
civil officers
in cities.
(Resolve of
l\Iar. 7, 183-1:
Amendment i,
amended by
Resolve of
Mar. 24, 1864 :
Amendment
x.)

70 i\[e. 563.

Vacancies.
35 Me. 563.
70 l\Ie. 597 .
House to
cboose its own
officers.

Power of impeachment.
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ARTICLE IV.-PART SIlCOND.
SENATIl.
Number of
senators
fixed.
(See Amendments xxiii,
xxv.)

State to be
districted
once in ten
years.
-districts,
how formed.
18 lIIe. 458.

lIIeetings for
choice of
senators.
(Resolve of
lIIar. 24, 1864:
Amendment
x.)

25 lIIe. 568.
64 Me. 592, 595,
598.

-electors in
unincorporated
places.

Examination
of returns.
(Amendment
x. Amended
by Resolve of
Feb. 24, 1875:
Amendment
xiii.)
Senate to decide election of
its members.
(See Amendments xxiii,

xxv.)

(Resolve of
Feb. 24, 1875:
Amendment
xiii.)
(See Amendment xxx.)

Qualifications
of senators.

Sena te shall
try impeachIllents.
-limitation
of judgment.

SIlC. 1. The Senate shaH consist of not less than twellt3', 1lor more
tha n thirty-one members, elected at the same time, and for· the same
term, as the representatives, by the qualified electors of the districts into
which the State shaH from time to time be divided. (a)
SIlC. 2. The Legislature, which shall be first convelled !llIder this
Constitution, shaH, .on or before the fifteenth day of A!lgust ill the yea·r
of our Lord, aile thousalld cight hundred alld twellty-one, and the Legislature at every subsequent period of ten years, cause the State to be
divided into districts for the choice of senators. The districts shaH con~
form, as near as may be, to county lines, and be apportioned according
to the number of inhabitants. The number of senators shaH 1lot exceed.
twenty at the first apportionment, alld slzall at each apportio1lme1lt be
ill creased, !llItil they slzall amount to thirty-one, accordillg to the increase
ill the H oltse of Representatives.
Sllc. 3. The meetings within this state for the election of senators
shaH be notified, held and regulated, and the votes received, sorted,
counted, declared and recorded, in the same manner as those for representatives. And fair copies of the lisf of votes shaH be attested by the
selectmen and town clerks of towns, and the assessors and clerks of
plantations, and sealed up in open town and plantation meetings; and
the town and plantation clerks respectively shaH cause the same to be
delivered into the secretary's office thirty days at least before ·the first
·Wednesday of January. AH other qualified electors, living in places
unincorporated, who shaH be as.sessed to the support of the government
by the assessors of an adjacent town, shaH have the privilege of voting
for senators, representatives and governor in such town; and shaH be
notified by the selectmen thereof for that purpose accordingly.
Sllc. 4. The Governor and Council shaH, as soon as may be, examine
the returned copies of such lists, and also the lists of vote~ of citizens in
the military service, returned into the secretary's office, and twenty days
before the said first Wednesday of January, issue a summons to such
persons, as shall appear to be elected by a plurality of the votes for each
district, to attend that day and take their seats. (b)
SEC. 5. The Senate shaH, on the said first Wednesday of January,
a1l1l11ally, determine who are elected by a plurality of votes to be senators in each district; and in case the full number of senators to be
elected >from each district shall not have been so elected, the members
of the house of representatives and such senators, as shall· have been
elected, shaH, from the highest numbers of the persons voted for, on
said lists, equal .to twice the number of senators deficient, in every
district, if there be so many voted for, elect by joint ballot the number
of senators requ{red; alld in this ma1lncr all vacancies ill thc senate
shall bc supplied as SOOIl as may be, after sitch vacancies happell. (c)
Sllc. 6. The senators shaH be twenty-five years of age at the commencement of the term, for which they are elected, and in all other
respects their qualifications shaH be the same, as those of the representatives.
SEC. 7· The Senate shall have the sole power to try aH impeachments,
and when sitting for that purpose shaH be on oath or affirmation, and no
person shaH be convicted without the ·concurrence of two-thirds of the
members present. Their judgment, however, shaH not extend farther
(a)
(b)
(c)

7 Me. 48g.
64 Me. 588; 70 :!lIe. 567-9, 583, 585, 60g-ID.
6 Me. 514; 7 Me. 48g; 35 Me. 563; 64 Me. 596; 70 lIie. 58g.
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than to removal from office, and disqualification to hold or enjoy any
office of honor; trust or profit under this State. But the party, whether
convicted or acquitted, shaU nevertheless be liable to indictment, trial,
judgment and punishment according to law.
SEC. 8. The Senate shall choose their president, secretary and other
officers.
ARTICLE IV.-PART THIRD.

-party is
liable to be
tried and
punisbed in
court.
Senate to
cboose its
officers.
70 JlIe. 588, 59;],
596, 597, 609,
610.

LEGISLATIVE POWER.

SEC. 1. The Legislature shall convene on the first vVednesday of Meeting of
January, al!llIwlly, and shall have fuU power to make and establish aU legislature.
reasonable laws and regulations for the defence and benefit of the people -its p'owers.
(See Amendof this State, not repugnant to this Constitution, nor to that of the ments
xxiii,
L'.."V, xxx.i.)
United States. (a)
SEC. 2. Every bill or resolution having the force of law, to which Bills to be
by the
the concurrence of both houses may be necessary, except on a question signed
governor.
of adjournment, which shall have passed both houses, sha1l be presented
to the· Governor, and if he approve, he sha1l sign it; if not, he sha1l
return it with his objections to the house, in which it sha1l have originated, which sha11 enter the objections at large on its journals, and proceed to reconsider it. If after such reconsideration, two-thirds of that -proceedings,
case be dishouse shall agree to pass it, it shaU be sent together with the objections, in
approyes.
to the other house, by which it sha1l be reconsidered, and, if approved by
two-thirds of that house, it shall have the same effect, as if it had been
signed by the Governor; but in aU such cases, the votes of both houses
shaU be taken by yeas and nays, ,and the names of the persons, voting
for and against the bill or resolution, sha1l be entered on the journals -bills shall
be returned by
of both houses respectively. If the bill or resolution sha1l not be re- bim
witbin
fiye
days.
turned by the Governor within five days, (Sundays excepted) after it
shaU have been presented to him, it shall have the same force and effect,
as if he had signed it, unless the Legislature, by their adjournment prevent its return, in which case it sha11 have such force- and effect, unless
returned within three days after their next meeting.
SEC. 3. Each house shall be the judge of the elections and qualifica-' Each bouse to
.
judge of its
tions of its own members, and a majority sha1l constitute a quorum to elections.
do business; but a smaller number may adjourn from day to day, and -majority, a
may compel the attendance of absent members, in such manner, and quorum.
under such penalties as each house shaH provide. (b)
SEC. 4. Each .house may determine the rules of its proceedings, pun- May punisb
expel
ish its members for disorderly behavior, and, with the concurrence of and
members.
two-thirds, expel a member, but not a second time for the same cause.
SEC. 5. Each house sha1l keep a journal, and from time to time pub- Shall keep a
lish its proceedings, except such parts as in their judgment may. require journal.
1880. c. 185.
secrecy; and the yeas and nays of the members of either house on any
and
question, sha1l, at the desire of one-fifth of those present, be entered on. -yeas
nays.
the j ourna!.
(a) 3 Me. 326; 4 Me. 140 ; 6 Me. 412; 7 Me. 273; 9 Me. 54; II Me.
208; 12 Me. 354; 16 Me. 479; 3I Me. 172, 360; 32 Me. 343, 526; 33 Me.
558, 587; 35 Me. 319; 37 Me. 15 6 ; 39 Me. 258; 42 Me. 150, 299, 429;
43 Me. 202; 45 Me. 507; 49 Me. 346, 507; 55 Me. 190, 200; 58 Me. 594,
601; 59 Me. 85, 318, 549, 553; 60 Me. 122; 68 Me. 582; 74 Me. 137-140;
95 Me. 98, 575; 99 Me. 527; 100 Me. ISo; 103 Me. 508; 107 Me. 260;
109 Me. 175; III Me. 429, 489; II2 Me. 8.
(b) 35 Me. 563; 70 Me. 563, 585, 588, 593, 594. 595, 596, 597, 609, 6ro;
71 Me. 370; 95 Me. 588.
o
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S.E;c. 6. Each house, during its session, may punish by imprisonment
any person, not a member, for disrespectful or disorderly behavior in its
presence, for obstructing any of its proceedings, threatening, assaulting
or abusing any of its members for anything said, done, or doing in
either house; provided, that no imprisonment shall extend beyond the
-proviso.
period of the same session.
S.E;c. 7. The senators and representatives shall receive such compenCompensation
of members.
sation, as shall be established by law; but no law increasing their compensation shall take effect during the existence of the Legislature which
enacted it. The expenses of the House of Representatives in travelling
-travelling
expenses.
to
the Legislature and returning therefrom, once in each session and no
69 Me. 596.
more, shall be paid by the State out of the public treasury to every member, who shall seasonably attend, in the judgment of the house, and
does not depart therefrom without leave.
i\Iembers are
S.E;c. 8. The senators and representatives shall, in all cases except
exempt from
treason, felony or breach of the peace, be privileged from arrest during
arrest.
16 1fe. 132.
their attendance at, going to, and returning from each session of the
Legislature; and no member shall be liable to answer for anything
-freedom of
debate.
spoken in debate in either house, in any court or place elsewhere.
S.E;c. 9. Bills, orders or resolutions, may originate in either house, and
Either house
may originate
may be altered, amended or rejected in the other; but all bills for raisbills.
'
ing a revenue shall originate in the House of Representatives, but the
-revenue bills.
Senate may propose amendments as in other cases; provided, that ,they
shall not, under color of amendment, introduce any new matter, which
-proviso.
does not relate to raising a 'revenue.
S.E;c. 10. No senator or representative shall, during the term for
Members not
to be apwhich he shall have been elected, be appointed to any civil office of profit
pointed to
certain offices.
under this State, which shall have been created, or the emoluments of
3 "'Ie. 481.
which increased during such term except such offices as may be filled by
32 life. 526.
95 life. 588.
elections by the people, provided, that this prohibition shall 1I0t extelld
to the members of the first Legislature.
S.E;c. II. No member of Congress, nor person holding any office under
Persons disqualified to
the United States. (post-officers excepted) nor office of profit under this
be members.
95 life. 585, 5S6. State, justices. of the peace, notaries public, coroners and officers of the
, militia excepted, shall have a seat in either house during his being such
member of congress, or his continuing in such office.
Adjournments.
S.E;c. 12. Neither house shall, during the session, without the consent
of the other, adjourn for more than two days, nor to any other place
than that in which the houses shall be sitting.
Special legisS.E;c. 13. The Legislature shall, from time to time, provide, as far as
lation.
(Resolve of
by general laws, for all matters usually appertaining to
practicable,
Feb. 24, 1875:
Amendment
special or private legislation.
xlv.)
S.E;c. 14. Corporations shall be formed under general laws, and shall
Corporations,
formed under
not be created by special acts of the Legislature, except for municipal
general laws.
purposes, and in cases where the objects of the corporation cannot other(Resolve of
Feb. 24, 1875:
,wise
be attained; and, however formed, they shall forever be subject to
Amendment
xiv.)
the general laws of the State. (a)
S.E;c. IS. The Legislature shall, by a two-thirds concurrent vote of
Constitutional
conventions.
both branches, have the power to call constitutional conventions, for the
(Resolve of
Feb. 24, 1875:
purpose of amending this constitution.
May punish
for contempt.

Amendment
xix.)

[Sections sixteen to twenty-two inclusi\'e, as to direct initiative of
legislation and optional referendum, added by Amendment XXXI.]

(a)

83 Me. 440; 91 Me. 194; 98 Me. 114.
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ARTICLE V.-PART FIRST.
EXECUTIVE POWERS.
SEC. 1. The supreme "executive power of this State shall be vested in
a Governor.
SEc. 2. The Governor shall be elected by the qualified electors, and
shall hold his office Olle yea,. from the first \Vednesday of January in
each :year.
SEc. 3. The meetings for election of governor shall be notified, held,
and regulated, and votes shall be received, sorted, counted, declared and
recorded, in the same manner as those for senators and representatives.
They shall be sealed and returned into the Secretary's office in the same
manner, and at the same time as those for senators. And the secretary
of state for the time being shall, on the first \Vednesday of January,
then next, lay the lists before the Senate and House of Representatives,
and also the lists of votes of citizens in the military service returned
into the secretary's office, to be by them examined, and, in case of a
choice by a majority of all the votes returned, they shall declare and
publish the same. But if no person shall have a majority of Yotes, the
House of Representatives shall, by ballot, from the persons having the
four highest numbers of votes on the lists, if so many there be, elect
two persons and make return of their names to the Senate, of whom
the Senate shall, by ballot, elect one, who shall b,e declared the Governor.
SEC. 4. The Governor shall, at the commencement of his term, be not
less than thirty years of age; a natural born citizen of the United
States, have been five years, or from the adoption of this ConstitHtion,
a resident of the State; and at the time of his election and during the
term for which he is elected, be a resident of said State.
SEC. 5. No person holding any office or place under the United
States, this State, or any other power, shall exercise the office of Governor.
SEC. 6. The Governor shall at stated times, receive for his services a
compensation, which shall not be increased or diminished during his
continuance in office.
•
SEC. 7. He shall be commander-in-chief of the army and navy of the
State and of the militia, except when called into the actual service of
the United States; but he shall not march nor convey any of the citizens
out of the State, without their consent or that of the Legislature, .unless
it shall become necessary, in order to march or transport them from
one part of the State to another for the defence thereof.
SEC. 8. He shall nominate, and, with the advice and consent of the
council, appoint all judicial officers, coroners, and notaries public; and
he shall also nominate, and with the advice and consent of the council,
appoint all other civil and military officers, whose appointm~nt is not by
this Constitution, or shall not by law be otherwise provided for; and
every such' nomination shall be made seven days, at least, prior to such
appointment. (a.)
SEC. 9; He shall from time to time give the Legislature information
of the condition of the State, and recommend to their consideration
such measures, as he may judge expedient.
SEC. 10. He may require information from any military officer or
any officer in the executive department, upon any subject relating to the
duties of their 'respective offices.
SEC. IT. He shan have power, with the advice and consent of the
council, to remit, after conviction, all forfeitures and penalties, and to
grant reprieves, commutations and pardons, except in cases of impeach(a)

32 Me. 526; 72 Me. 547; log Me. 391.

Goyernor.
72 :Me. 546, 563.

Election.
70 :Me. 591.
110 1I1e. 101.
(See Amendment xxiii.)
1\-leetings for
choice of
governor.
-yates to be
returned to
secretary of
state.
70 :Me. 598.
(Resolve of
lIlar. 24, 1864:
Amendment
x.)

(See Amendment xxiv.)
.-provision,

)f~ ~:~~o}~~re
7 Me. 489.

Qualification
of governor.

Disqualifica_
tions.

Compensation.

Commander_
in-cbief of the
militia.
-not to march
the militia out
of the state.
To nominate
officers.
(Resolve of
:1.lar. 17, 1855:
Amendment ix,
Amended by
Resolve of
Feb. 24, 1875:
Amendment
xvL)

To give information and
recommend
meaSUres.
:1.Iay require
information or
any officer.
Power to pardon
and remit
penalties, &c.
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~onditions.

(Resolve of
Feb. 24, 1875:
Amendment
xv.)

-sball report
to legislature
at eacb ses-

sion.

Sball enforce
tbe laws.
Convene tbe
legislature on
extraordinary
occasions,
and adjourn it
in case of disagreement.
(See Amendment "-,,iiL)
-may cbange
tbe pJace of
meeting.
Vacancy, bow
supplied.
6 Me. 506.
70 :l>le. 593.

7 Me. 489.
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ment, upon such conditions, and with such restrictions and limitations,
as may be deemed proper, subject to such regulations as may be provided
by law, relative to the manner of applying for pardons. And he shall
communicate to the Legislature at each session' thereof, each case of
reprieve, remission of penalty, commutation or pardon granted, stating
the name of the convict, the crime of which he was convicted, the sentence and its date, the date of the reprieve, remission; 'commutation or
pardon, and the conditions, if any, upon which the same ,vas granted.
SEC. 12. He shall take care that the laws be faithfully executed.
SEC. 13. He may, on extraordinary occasions, convene the Legislature; and in cases of disagreement between the two houses with respect
to the time of adjournment, adjourn them to such time as he shall think
proper, not beyond the day of the next UlI1l!1U1 meeting; and if, since the
last adjournment, the place where the Legislature were next to convene
shall have become dangerous from an enemy or contagious sickness, may
direct the session to be held at some other convenient place within the
State.
SEC. I4. ';Yhenever the office of Governor shall become vacant by
death, resignation, removal from office or otherwise, the president of the
Senate shall exercise the office of Governor until another Governor shall
be duly qualified; and in case of the death, resignation, removal from
office or disqualification of the president of the Senate so exercising the
office of Governor,' the speaker of the House of Representatives shall
exercise the office, until a president of the Senate shall have been
chosen; and when the office of Governor, president of the Senate, and
speaker of the House shall become vacant, in the recess of the Senate,
the person, acting as Secretary of Stat.e for the time being, shall by
proclamation convene the Senate, that a president may be chosen to
exercise the office of Governor. And whenever either the president of
the Senate or speaker of the House shall so exercise said offic.e, he shall
receive only the compensation of Governor, but his duties as president
or speaker shall be suspended; and the Senate or House shall fill the
vacancy until his duties. as Governor shall cease.
ARTICLE V.-PART SECOND.
COUNCIL.

Council sball
consist of
seven.
72 Me. 548, 549.

Councillors,
bow cbosen.
(See Amendment "-,,iii.)
70 :l>le. 591.

-privileged
from arrest.
Journal of
tbeir proceedings.

Persons disqualified to be
councillors.

SEC. I. There shall be a' Council, to consist of seven persons, citizens
of the United States, and residents of this State, to advise the Governor
in the executive part of government, whom the Governor shall have
full power, at his discretion, to assemble; and he with the Councillors.
or a majority of them, may from time to time, hold and keep a council,
for ordering and directing the affairs of State, according to law.
SEC. 2. The Councillors shall be chosen ullllltall::,', on the first ';Y ednesday of January, by joint ballot of the senators and repres~ntatives in
convention; and vacancies, which shall aftenvards happen, shall be filled
in the same manner; but not more than one Councillor shall be elected
from any district, prescribed for the election of senators; and they shall
be privileged from arrest in the same manner as senators and representatives.
SEC. 3. The resolutions and advice of Council, shall be recorded in a
register, and signed by the members agreeing thereto, which may be
called for by either house of the Legislature; and any' Councillor may
enter his dissent to the resolution of the majority.
SEC. 4. No member of Congress, or of the Legislature of. this State,
nor any person holding any office under the United States, (post-officers
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to be
excepted), nor any civil officers under this State (justices of the peace -not
appointed to
and notaries public excepted), shall be Councillors. And no Councillor any office.
shall be appointed to any office during the time for which he shall have
been elected.

ARTICLE V.:"'-PART THIRD.
SECRETARY.
SEC. I. The Secretary of State shall be chosen allILually at the first
session of the Legislature, by joint ballot of the senators and representatives in convention.
SEc. 2. The records of the State shall be kept in the office of the
Secr~tary, who may appoint his deputies, for whose conduct he shall be
accountabla
SEC. 3. He shall attend the Go"ernor and Council, Senate and House
of Representatives, in person or by his deputies, as they shall respectively
require.
SEc. 4. He shall carefully keep and preserve the records of. all the
official acts and proceedings of the Governor and Council, Senate and
House of Representatives, and, when required, lay the same before
either branch of the Legislature, and perform such other ·duties as are
enjoined by this Constitution, or shall be required by law.

Election.·
(See amendment xxiii.)
70 lire. 591.
105 life. 103.
Records of
state.
-deputies.
Attend
the governor
and council.
Records of
tbe executive
and legislative
departments.
81 lire. 546.

ARTICLE V.-PART FOURTH.
TREASURER.
SEC. I. The Treasurer shall be chosen a 1II1l1ally, at the first session' Election. 0
.
. .
d.
. 70 Me. 59 .
of the LegIslature, by JOIllt ballot of the senators an representatIves III (See Amendconvention, but shall not be eligible more than fiz'e years successively.
~".:\~~) xxiii,
SEc. 2. The Treasurer shall, before entering on the duties of his
Bond.
office, give bond to the State, with sureties, to the satisfaction of the
Legis)ature, for the faithful discharge of his trust.
SEc. 3. The treasurer shall not, during his continuance in office, en- ~:iet~ne~;ade.
gage in any business of trade or commerce, or as a broker, nor as an
agent or factor for any merchant or trader.
draw
SEc. 4- No money shall be drawn from the treasury, but by warrant Nor
money but by
warrant.
from the Governor and Council, and in consequence of appropriations
made by law; and a regular statement and account of the receipts and -account of
receipts and
expenditures of all public money, shall be published at the commence- expenditures
to be pubment of the allllllal session of the Legislature.
ARTICLE VI.

lisbed.
(See Amendment xxiiL)

JUDICIAL POWER.
SEC. I. The judicial power of this State shall be vested in a Supreme
Judicial Court, and such other courts as the Legislature shall from time
to time establish.
SEC. 2. The justices of the Supreme Judicial Co~rt shall, at stated
times receive a compensation;which shall not be diminished during their
continuance in office, but they shall receive no other fee or reward.
SEC. 3. They shall be obliged to give their opinion upon important
questions of law, and upon solemn occasions, when required by the Governor, Council, Senate, or House of Representatives. (a)
SEC. 4· All judicial officers now in office or who ma:y be hereafter·
appointed shall, from alld after the first da:y of March in tile j'ear eight(a) 58 Me. 572, 573, 574; 70 Me. 583, 608, 6ro, 6Il, 612; 72 Me. 544,
560; 81 Me. 602; 85 Me. 545; 95 Me. 565, 572; ro3 Me. 514.

Courts.
3 Me. 326.
4 Me. 140.
86 Me. 530.
Compensation
of justices of
S. J. court.
To give opinion when required by
eitber brancb
of government.
Tenure of judicial offices.
(Resolve of
Mar. 14, 1839:
Amendment
iii.)
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109 Me. 38-1.
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office.
(See Amendment xxii!.)
-vacancies,
(Resolve of
Mar. 17, 1855:
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ix.)
(See Amendment xxiii.)
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police courts,
their tenure.
(Resolve of
Feb. 24, 1875:
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xvi.)
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eell hUlldred alld forty, hold their offices for the term of seven. years
from the time of their respective appointments, (unless sooner removed
by impeachment or by address of both branches of the Legislature to the
Executive) and no longer unless re-appointed thereto. (a)
SEc. 5. Justices of the peace al)d notaries public, shall hold thei::
offices during seven years, if they so long behave themselves well, at
the expiration of which term, they may be re-appointed or others appointed, as the public interest may require. (b)
SEc. 6. The justices of the Supreme Judicial Court shall hold no
office under the United States, nor any State, nor any other office under
this State, except that of justice of the peace.
SEc. 7. Judges and registers of probate shall be elected by the p,eople
of their respective counties, by a plurality of the votes given in at the
annllal election, on the second Monday of September, and shall hold
their offices for four years, commencing on the first day of January next
after their election. (c) Vacancies occurring in said offices by death,
resignation or otherwise, shall be filled by election in manner aforesaid,
at the September election next after their occurrence; and in the meantime, the Governor, with the advice and consent of the Council, may fill
said vacancies by appointment, and the persons so appointed shall hold
their offices until the first day of January thereafter.
SEC. 8. Judges of municipal and police courts shall be appointed by
the executive power, in the same manner as other judicial officers, and
shall hold their offices for the term of four years; provided, however,
that the presellt -ilIClI1Ilbellts shall hold their offices for the term for
,uhich the:y ~t'ere elected. (d)

ARTICLE VII.
,MILITARY.
Officers, how
"lected.
25 IIIe. 157.

lIIanner of
conducting
elections.

lIIajor generals
and adjutant
generals, how
, elected.
(Resolve of
lIIar. 17, 1855:
Amendment
ix.)
(See Amendments xxiii,
xxviii.)
-staff officers,
how appointed.
Organization
Ilf the militia.

SEC, 1. The captains and subalterns of the militia shall be elected by
the written ,votes of the members of their respective companies. 'The
field officers of regiments by the written votes of the captains and subalterns of their respective regiments. The brigadier generals in like
manner, by the field officers of their respective brigades.
SEC. 2. The Legislature shall, by law, direct the manner of notifying
the electors, conducting the elections, and making returns to the Governor of the officers elected; and, if the electors shall neglect or refuse
to make such elections, after being duly notified according to law, the
Governor shall appoint suitable persons to fill such offices.
SEC. 3. The major generals shaH be elected'by the Senate and House
of 'Representatives, each having a negative on the other. The adjutant
general and quartermaster general shall be chosen all/1uall:y bJ' joint
ballot of the sella tors alld represelltati'1}es in cOllvelltioll. But the adjutant general shall perform the duties of quartermaster general, until
otherwise directed by law. The major generals and brigadier generals,
and the commanding officers of regiments and battalions, shaH appoint
their respective staff officers; and all military officers shall be commissioned by the Governor. (e)
SEC. 4. The militia, as divided into divisions, brigades, regiments,
battalions and companies pursuant to the laws now in force, shall remain
fO organized, until the same shall be altered by the Legislature.
(a)

(b)
(c)
(d)

(c)

21
32
44
62
44

l\'le. 550; 62 Me. 597; 79 Me. 439.
Me. 528; 62 l\'Ie· 596; 68 Me. 594; 79 Me. 439.
Me. 388; 61 Me. 602; 64 Me. 596; 68 :Me. 587; 79 Me. 439.
Me. 299; 72 Me. 563; 79 l\Ie. 439.
Me. 388; 70 Me .. 591'
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SEC. 5. Persons of the denominations of quakers and shakers, justices Persons
exempt from
of the Supreme Judicial Court and ministers of the gospel may be ex- military duty.
empted from military duty, but no other person of the age of eighteen
and und"er the age of forty-five years, excepting officers of the militia
who have been honorably discharged, shall be so exempted, unless he
shall pay an equivalent to be fixed by law.
ARTICLE VIII.
LITERATURE.

A general diffusion of the advantages of education being essential to
the preservation of the rights and liberties of the people; to promote this
important obj ect, the Legislature are authorized, and it shall be their
duty to require, the several towns to make suitable provision, at their
own expense, for the support and maintenance of public schools; and it
shall further be their duty to encourage and suitably endow, from time
to time, as the circumstances of the people may authorize, all academies,
colleges and seminaries of learning within the State; provided, that no
donation, grant or endowment shall at any time be made by the Legislature to any literary institution now established, or which may hereafter be established, unless, at the time of making such endowment, the
Legislature of the State shall have the right to grant any further powers
to alter, limit or restrain any of the powers vested in, any such literary
institution, as shall be judged necessary to promote the best interests
thereof.

Legislature
shall require"
towns to support public
schools.
31 Me." 272.
68 Me. 582.
109 lIle. 170.
1872, c. 56.

-shall endow
colleges and
academies.

-proviso.

ARTICLE IX.
GENERA!. PROVISIONS.

SEC. 1. Every person elected or appointed to either of tbe places or
offices provided in this Constitution, and every person elected, appointed,
or comn-iissioned to any judicial, executive, military or other office under
this State, shall, before he enter on the discharge of the duties of his
place or office, take and subscribe the following oath or affirmation: "I
- - - - "do swear, that I will support the Constitution of the United
States, and of this State, so long as I shall continue a citizen thereof.
So help me God."
"I
do swear, that I will faithfully discharge, to the best of
my abilities, the duties incumbent on me as
according to the
Constitution and laws of the State. So help me God." Provided, that
an affirmation in the above forms may be substituted, when the person
shall be conscientiously scrupulous of taking and subscribing an oath.
The oaths or affirmations shall be taken and subscribed by the Governor and councillors before the presiding officer of the Senate, in the
presence of both houses of the Legislature, and by the senators and representatives before the Governor and Council, and by the residue of said
officers, before such persons as shall be prescribed by the Legislature;
and whenever the Governor or any councillor shall not be able to attend
during the session of the Legislature to take and subscribe said oaths or
affirmations, said oaths or affirmations may be taken and subscribed in
the recess of the Legislature before any justice of the Supreme Judicial
Court; provided, that the senators and representati'C'es, first elected lInder
this Constitlltion, shall talw and subscribe sllch oaths or affirmations
before the president of the convention.
SEC. 2. No person holding the office of justice of the Supreme Judicial Court, or of any inferior court, attorney general, county atto'rney,
treasurer of the State, adjutant general, judge of probate, register of

Oaths and
subscriptions.
3

~[e.

372 ..

-proviso.
Before whom
to be taken.
70 Me. 590,
592, 593.

Offices incompatible with
each other.
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probate, register of deeds, sheriffs or their deputies, clerks of the judi·
cial. courts, shall be a member of the Legislature; and any person holding either of the foregoing offices, elected to, and accepting a seat in the
Congress of the United States, shall thereby vacate said office; and no
person shall be capable of holding or exercising at the same time within
this State, more than one of the offices before mentioned. (a)
SJ(c. 3. All commissions shall be in the name of the State, signed by
Commissions.
the Governor, attested by the secretary or his deputy, and have the seal
of the State thereto affixed.
SJ(c. 4. And in case the elections required by this Constitution on the
Elections on
the first Wedfirst ';V ednesday of January annually, by the two houses of the Legisnesday of January may be
lature, shall not be completed on that day, the same may be adjourned
adjourned
from day to day, until completed, in the following order; the vacancies
from day to
day.
in the Senate shall first be filled; the Governor shall then be elected, if
(See Amendthere be no choice by the people; and afterwards the two houses shall
ment xxiii.)
elect the council.
SEC. S. Every person holding any civil office under this State, may be
Removal by
impeachment
removed by impeachment, for misdemeanor in office; and every person
or address.
holding any office, may be removed by the Governor, with the advice of
60 :Me. 66, 67.
72 Me. 549.
the Council, on the address of both branches of the Legislature. But
111 IIle. 428.
before such address shall pass either house, the causes of removal shall
be stated and entered on the journal of the house in which it originated,
and a copy thereof served on the person in office, that he may be admitted to a hearing in his defence.
SJ(c. 6. The tenure of all offices, which are not or shall not be otherTenure of
office.
wise provided for, shall be during the pleasure of the Governor and
21 :Me. 555.
72 1I1e. 549, 563. Council.
SEC. 7. ,;Vhile the public expenses shall be assessed on polls and esValuation.
tates, a general valuation shall be taken at least once in ten years. (b)
SJ(c. 8. All ta.1:es lipan "eal and personal estate, assessed byaltt!zority
Taxation.
of this State, shall be apport·ioned and assessed equally, according to the
jllst vallie thereof. (c)
SJ(c. 9. The Legislature shall never, in any manner, suspend or surPower of
taxation.
render the power of taxation. (d)
SEC. IO. Sheriffs shall be elected by the people of their respective
Sheriffs, how
elected;
counties, by a plurali"ty of the votes given in on the second Monday of
tenure.
September, and shall llOid their offices for two years from the first day
·107 lI'[e. 345.
(Resolve of
of January ne~t after their election. Vacancies shall be filled in the
Mar. 17, 1855:
Amendment
same manner as is provided in the case of judges and registers of
ix.)
probate.
SEC. II. T~le attorney general shall be chosen allJ/Hally by joint ballot
Att'y gen'].
(Resolve ot
of the senators and representatives in the convention. Vacancy in said
Mar. 17, 1855.
Amendment
office, occurring when the Legislahlre is not in session, may be filled
Ix: See Amendby the appointment of the Governor with the advice and consent of the
ment xxiii.)
Council. (e)
SJ(C. 12. But citizens of this State, absent therefrom in the military
Citizens who
may be alservice of the United States or of this State, and not in the regular
lowed to vote
for county
army of the United States, being otherwise qualified electors, shall be

(Seo Art. Iii,
2.
Art. iv, Part 3,
§ 11.
Art.. v, Part 1,
§ 5.)

officers.

(a) 7 Me. 14; 64 Me. 195; 68 Me. 594; 71 Me. 209; 95 Me. 575; 105
Me. I03; I09 Me. 384.
.
(b) 62)\1:e. 73, 451; 63 Me. 277, 285; 84 Me. 215; 86 1k 503.
(c) Resolve of Feb. 24, 1875, Am'd't xvii; See Am'd't xxxyi; 62
Me. 73, 451; 63 Me. 277, 285; 67 Me. 136; 70 Me. 522, 607; 72 Me. 518,
525; 73 Me. 526; 84 Me. 215; 86 Me. 498, 502; 88 Me. 180; 93 Me. 594;
96 Me. 522; 97 Me. 597; I02 Me. 528; I09 Me. 169.
(d) Am'd't xvii; 62 Me. 62, 451; 84 Me. 215.
(e) 70 Me. 59!.
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allowed to vote for judges and registers of probate, sheriffs, and all
other county officers on the Tuesday next after the first 1110ilday in
November, -in the :year aile thollsalld eight hundred and sixty-follr, and
the'ir votes shall be coullted alld allowed in the same manner and with
the same effect· as if givell on the second 1110llday of September in tllat
year. And they shall be allowed to vote for all such officers on the
second Monday in - September amlllally thereafter forever. And the
votes shall be given at the same time and in the same manner, and the
names of the several candidates shall be printed or written on the same
ballots with those for Governor, senators and representatives, as provided in section four, article second of this Constitution.
S:e:c. 13. The Legislature may enact laws excluding from the right of
suffrage, for a term not exceeding ten years, all persons convicted of
bribery at any election, or of voting at any election, under the influenceof a bribe.
S:e:c. 1.oj. The credit of the State shall not be directly or -indirectly
loaned in any case. The Legislature shall not create any debt or debts,
liability or liabilities, on behalf of the State, which shall singly or in the
aggregate, with previous debts and liabilities hereafter incurred at any
one time, exceed three hundred thousand dollars, except to suppress
insurrection, to repel invasion, or .for purposes of war; but this amendment shall not be construed to refer to any money that has been, or
may be deposited with this. State by the government of the United States,
or to any fund which the State shall hold in trust for any Indian tribe.
S:e:c. 15. The State ·is authorized to isslle bonds pa:yable with ill twenty-aile years, at a rate of interest '/lot exceeding six per cent. a year,
pa:yable semi-annually, which bonds or their proceeds shall be de'i,'oted
solely towards the reimbursement of the expenditures incurred b::,' the
citie:s, to'lC}IIS and plantations_ of the State for 'war purposes durillg the
rebellion, upon the followillg basis: Each city, town alld plalltation shall
receive from the State aile hundred dollars for every man furnished for
the military service of the United States WIder and after the call of
Jllly secolld, eighteen hllndred and sixty-two, and .accepted by the United
States towards its qllata for the term of three ::,'ears, anq in the same
proportion for every nza.n so fumished and a'ceeptcd for allY shorter
period; and the same shall be in full pa::"lIlellt for an}' claim lipan the
State on aCCOltllt of its war debts by allY sllch 1Itllllicipality. A COIllm·ission appointed by the Govemor and Council' shall determine the
amollllt to which each cit-y, town and plantation is ell titled; to be de'l'oted to sllch reimbursemellt, the surplus, if all::", to be appropriated to
the soldiers who enlisted or were drafted alld wellt at allY time dllrilig
the war, or if deceased, to their legal represelltati7.·es. The isslle of
bOllds hereby authori::ed shall not exceed in the aggregate three million
fi7. l e hlllldred thollsand dollars, alld this amendment shall '/lot be construed to permit the credit of the State to be directly or illdirect/::,'
loaned in a.ny other case or for any otllel' purpose.
S:e:c. 16. The Legislature may by law authorize the dividing of towns
having not less than four thousand inhabitants, or having voters' residing on any island 'within the limits thereof, into voting districts for the
election of representatives to the Legislature, and prescribe the manner
in which the votes shall be received, counted, and the result of the
election declared.

(Resolve of
Mar. 24, 1864:
Amendment
x.)

(See Amendment xxiii.)

Bribery at
elections.
(Resolve of
Feb. 24, 1875:
Amendment
xx.)

Credit of
state not to
be loaned.
-state debt
limited.
53 Me. 587.
See Amendment xxxv.
(Resolve of
.July - 26, 1847.:
Amendment
vi.)
-exceptions.
81 Me. 603,
State to issue
bonds in payment of
municipal
war debt.
(Resolve of
Mar. 7, 1868:
Amendment
xi.)

-basis of payment.
53 Me. 587.
60 l\[e. 158.

69 Me. 595.
81 Me. 604.

-commission
appointed to
determine
amount due
cities, towns
and plantations.

-limited to
$3,500.0.00.

Division of
towns
into voting
districts.
(Resolve of
Mar. 15, 1869:
Amendment
xii.)

[Section seventeen, as to bond ls'me for state highways added by
Amendment XXXV.]
,

3
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ARTICLE X.
SCHEDULE.
Laws'now in
force continue until
repealed.
92 Me. 244.

SEC. 1. All laws now in force in this State, and not repugnant to
this Constitution, shall remain, and be in force, until altered or repealed
by the Legislature, or shall expire by their own limitation.
SEc. 2. The Legislature, whenever two-thirds of both houses shall
Constitution,
how amended.
deem it necessary, may propose amendments to this' Constitution; and
(See art. 4,
when any amendments shall be so agreed upon, a resolution shaH be
part 3, § 15.)
passed and sent to the selectmen of the several towns, and the assessors
of the several plantations, empowering and directing them to notify the
(See Amendments xxiii,
inhabitants of. their respective towns and plantations, in the lIWlt1ler
xxxii, xxxvii.)
prescribed b:y law, at their next aml1lai meetillgs in the mOllth of September, to give i,n their votes on t,he question, whether such amendments
shan be made; and if it shall appear that a maiority of the inhabitants
voting on the question are in favor of such amendment, it shan become
a part of this Constitution.
SEc. 3. After the amelldmellts 'proposed herewith shall ,have beell
Constitution to
be arranged
submitted
to papular vote, the chief justice of the Supreme Judicial
by chief justice
of S. J. C.
Court shall arrallge the COllstitution, as amellded, ullder appropriate
(Resolve of
Feb. 24, 1875: titles, alldin proper articles, parts alld sectiolls, omittillg all sectiolls,
Amendment
clauses alld wards nat in farce, alld makillg 110 ather challges ill the
xxi.)
provisiolls or lallguage thereof, alld shall submit the same to the 'Legislature at its next sessioll. And the draft, and arrangement, when ap-consti tu tion
to be enrolled
proved
by the Legislature, shall be enrolled on parchment and deposited
and printed
in the office of the Secretary of State; and printed copies thereof shall
with laws.
be prefixed to the books containing the laws of the State. And the
-supreme law
Constitution, with the amendments made thereto, in accordance with the
of the sta teo
provisions thereof, shall be the supreme law of the State.
SEc. 4. Sections one, two and five, of article ten of the existing Con§§ 1. 2. 5. of
art. x. not to
stitution, shall hereafter be omitted in any printed copies thereof prebe printed.
§ 5 in full
fixed to the laws of the State; but this shall not impair the validity of
force.
acts under those sections; and section five shall remain in full'force, as
(Resolve of
Feb. 24, 1875:
part of the Constitution, according to the stipUlations of said section,
Amendment
with the same effect as if contained in said printed copies. (a)
xxi.)
S-! lIIe. 5.

(a)
The omitted sections may be found in tIle text of the Constitution
prefL;:ed to the official publication of the laws passed by the first legislature of the State, which convened Uay 31, 1820, pages XXIV-XXVII,
and pages XXYIII-XXXI; also in the text of the Constitution prefixed
to the publication of the Laws of Maine, authorizec1 by Resolve of
lIfarch 8, 1821, Volume 1, pages -ll-50.
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AlVIENDMENTS
To the Amellded COIlstitution of lVlaine, adopted in pursuallce of the
secolld sectioll of the tenth article of the Amended COllstitution.

ARTICLE XXII.
LDIITATION OF MUNICIPAL INDEBTEDNESS,
N a cit:}' or town shall hereafter create any debt or liability, which
sillglJ', or in the aggregate with previous debts or liabilities, shall exceed
five pel' celltulIl of the last "egulor valuation of said city or town; pro'vided, however, that the adoption of this article shall not be constmed as
applying to all)' fUlld received in trust by said city a/' town, Jlor to any
loan for the purpose of rellewing e,vistillg loans or for war, or to temporary loa liS to be paid out of money raised by taxation, during the year
in which theJ' are made. (a)
[The twenty-second amendment to the (amended) Constitution ot

:ilIunicipal
indebtedness
limited.
See Art. i,
§§ I, 21.

Maine was proposed to tile people by a Resolve of the fiftY-sixth Legislature passed February 9, 1877, and having been adopted by the people
at the ensuing annual election, September 10, 1877, took effect as a part
of the constitution January 2, 1878, according to the provisions of the
Resolve and the proclamation of Governor Connor issued December
20, 1877.]

ARTICLE XXIII.
Br:z;:XNIAL ELECTIONS AND Br:z;:NNL~L SESSIONS.
The governor, senators and representatives in the legislature, shall
be elected biennially, and hold office two years from the first Wednesday
in January next succeeding their election; and the legislature, at the first
session next after the adoption of this article, shall make all needful
provisions by law concerning the tenure of office 'i'f all county officers,
and concerning the annual or biennial reports of the state treasurer and
other state officers and institutions; and shall make all such provisions
by law as may be required in consequence of the change from annual to
biennial elections, and from annual to biennial sessions of the legislature.
The first election under this Article shall be ill the )'ear one thousand
eight hUlldred alld eighty,' alld the first meeting of the'legislature ~t1lder
this article shall be all the first lYedllesday of Jalluary, eiglzteell hundred
alld ei'ghtJ'-ollc.
Section four, article two; section five, part one, article four; section
four, part two, article four; section one, part three, article four; section
thirteen, part one,- article five; section two, part two, article five; section one, part three, article five; section one, part four, article five; section four, part four, article five; section three, article seven; section
four, article nine, and section eleven, article nine, are amended, by substituting the word 'biennial' for the word "annual" wherever it occurs.
Section two, part one, article five, is amended, by striking out all after
the word "office" and substituting therefor the following words: 'for
two years from the first vVednesday of January next following the election.' Section seven, article six, and section two, article ten, are hereby
amended by striking out the word "annual" and insert in place thereof
the word 'biennial.'
[The twenty-third amendment was proposed to the people by a Resolve
of the fiftY-eighth Legislature passed March 4, 1879, and having been
adopted September 8, was declared to have become a part of the Constitution by a Resolve of l\Iarch 18, 1880.]

(a) See Amendment xxxiv; 85 Me., SIS; 91 Me. 367; 92 Me. 292;
95 Me. 242; 96 Me. 239, 254; 99 Me. SIS; 100 Me. 30; 105 Me. 517; lIO
Me. 25S.

BIennIal
elections and
sessions.
-suitable
provision to
be made for
tenure of
offices, &c.
(See Art. iv,
Part 1, § 2;
part 2, §§ I, 5.)

--elections to
be held eacl1
eVen year.

-Cbiennial'
substituted
fo"r 'annual' in
twelve places.

§ 2, part I,
art. 5, of con-

stitution,
amended.
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ARTICLE XXIV.

Governor to
be elected by
plurality.
(See Art. v,
part I, § 3.)

ELECTION of GOVERNOR BY PLURALI'tY VO'tE.
The constitution of this State shall be amended, in the third section of
the first part of article five, by striking out the word "majority," wherever it occurs therein, and inserting in the place thereof the word
'plurality.'
[The twenty-fourth amendment was
Resolve of the fifty-ninth Legislature
having been adQpted September 13, was
to be a part of the Constitution, Noy. 9,

proposed to the people by a
pa'5sed January 27, 1880, and
proclaimed by Governor Davis
1880.]

ARTICLE XXV.

Amendment
to § 2, art. 4,
part I, of
amended
constitution.
(See Art. iv,
part I, §§ 2, 5;
part 2, §§ 1, 5;
part 3, § 1.)

Biennial terms
of senators
and representatives.

-legislature
to ascertain
number of
inha bltants
once every
five or ten
years.
-apportionment of representatives.

BIENNIAL LEGISLA'tIVE; TERMS.
Section two, article four, part first, of the constitution of this state, as
amended under the "resolutions concerning .an amendment of the constitu.tion of Maine," approved the fourth day of March, in the year
eighteen hundred and seventy-nine, shall be -further amended by striking
out the' words "first VI ednesday in January next succeeding their election," and inserting in place thereof the words 'day next- preceding the
biennial meeting of the legislature, and the amendment herein proposed,
if adopted, shall determine the term of office of senators ~nd representatives to be elected at the annual meeting in September, in the year
eighteen hundred and eighty, as well as the term of senators and representatives thereafter to be elected,' so that said section, as amended,
shall read as follows:
'SEC. 2. The house of representatives shall consist of' one hundred
and fifty-one members, to be elected by the qualified electors, and hold
their office two years from the day next preceding the biennial meeting
of the legislature, alld the amelldmellt herein proposed, if adopted, shall
determine the term of office of sellators alld represelltatives to be elected
at the a1l1ll1al meetillg in September, in the year eighteen hUlldred and
eight}., as weil as the term of sella tors alld representatives thereafter to
be elected. The legislature, ~Clhich shall first be collvelled Jllzder this
collstitutioll, shall on or before the fifteellth day of August in the year
of our Lord one thousalld eight hundred alld twentY-aile, alld the legislature, within every subsequent period of at most ten years, and at least
five, cause the number of the inhabitants of the state to be ascertained,
exclusive of foreigners not naturalized and Indians not taxed. The
number of representatives shall, at the several periods of making such
enumeration, be fixed and apportioned- among the several counties, as
near as may be, according to the number of inhabitants, having regard
to the relative increase of population. The number of represelltatives
slwll,on said first apportionmellt, be Ilot less than one hundred and not
more than one hUlldred and fifty.'
[The twenty-fifth amendment was proposed to the r.eople by a Resol\'e
of the fifty-ninth Legislature passed March 18, 1880, and was adopted
September 13, as appears from the transactions of ·the governor and
council, preserved in the office of the "ecretary of state, wherein it 'is
recorded that the report of the committee on elections to that effect
was accepted by the council and approved by the governor, October 20,
1880.
The amendment was never proclaimed by the governor nor
declared by the Legislature, and it is not I,nown that any public evidence
of its adoption is in ~xistence.]

ARTICLE XXVI.
Manufacture
and sale of
intoxicating
liquors prohibited.
---exception,

PROHIBITION OF 'tHE MANUFACTURE AND SALE OF INTOXICA'tING. LIQUORS.
The manufacture of int~xicating liquors, not i~C1uding cider, and the
sale and keeping for sale of intoxicating liquors, are and shall be forever prohibited. Except, however, that the sale and keeping for sale of
such liquors for medicinal and mechanical purposes and the arts, and the
sale and keeping for sale of cider may be permitted under' such regu-
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lations as the Legislature may provide. The Legislature shall enact laws
with suitable penalties for the suppression of the manufacture, sale and
keeping for saie of intoxicating liquors, with the exceptions herein
specified.·
[The twenty-sixth amendment was proposed to the people by a resolve
of the sixty-first legislature approved February 21, 1883, and having been
adopted September 8, 1884, was proclaimed by Governor Robie to be a
part of the Constitution, December 3, 1884, and took effect on the first
Wednesday of Januar~', 1885.]
.

-legislature
shall enact
laws to carry
this article
Jnto effect.
82 Me. 213.
99 Me. 515.

ARTICLE XXVII.
ELIGIBILITY OF THE TREASURER OF STATE.

The treasurer shall be chosen biennialIy, at the first. session .of the
legislature, by joint ballot of the Senators and Representatives in convention, but shall not be eligible more than six years successively.
[The twcnty-seventh amendment was proposed to the people by a
resolve of the sixty-third legislature, approved March 10, 1887, and
having been adopted September 10, 1888, was proclaimed by Governor
Marble to be a part of the Constitutio'n, December H, 1888, and took
effect on the first Wednesday of January, 1889.]

Treasurer not

eligible for
more than six

years.

(See Art. v,
Part 4, § 1.)

ARTICLE XXVIII.
ruPOINn!ENT of ADJUTANT GENERAL.

The major generals shall be elected by the senate and house of representatives each having a negative on the other. The adjutant general
and quarter-master general shall be appointed by the governor. But the
adjutant general shall perform the duties of quarter-master general until
otherwise directed by law. The major generals and brigadier generals
and the commanding officers of regiments and battalions, shall appoint
their respective staff officers; and all military officers shall be commissioned by the governor.
.
[The twenty-eighth amendment was proposed to the people by a
resolve of the sixty-fourth legislature, approved March 31, 1891, and
having been adopted September 12, 1892, .was proclaimed by Governor
.Burleigh to be a part of the Constitution, December 13, 1892, and took
effect on the first Wednesday of January, 1893.]

l\lajor

generals,

how elected.
Adjutant general and quartermaster general appointed
by governor.
(See Art. .-ii,
§ 3.)

ARTICLE XXIX.
EDUCATIONAL QUALIFICATION ·OF VOTERS.

No person shall have the right to vote or be eligible to office under the
constitution o( this state, who shall not be able to read the constitution
in the English language and write his name; provided, ·lzowever, that the
provisions of thi~ amendment shall not apply to any person prevented by
a physical disability from complying with its requisitions, nor to any
person who now has the right to vote, nor to any person who shall be
sixty years of age or upwards at the time this amendment shall take
effect.
[The twenty-.ninth. nmend~ent was proposed to the people by a
resolve of the slxty-fnurth legl~lature, approved April 2, 1891, and having
been adopted September 12, 1892, was proclaimed by Governor Burleigh
to be a part of the Constitution, December 13, 1892, and took effect on
the first Wednesday of January. 1893.]

Elector must
be able to read
constitution in
English and
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-exceptions#
(See Art. ii,
§ 1.)

AkTICLE XXX.
VACANCIES IN THE SENATE.

Section five, in article four, part two, is liereby amended by striking Amendment to
out the words "and in this manner alI vacancies in the senate shall be Art. lv, Part 2,
supplied as soon as may be after such vacancies happen," and substi- § 5.
tuting therefor the folIowing:
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'But all vacancies in the senate, arising from death, resignation, removal from the State, or like causes, shall be ·filled by an immediate
election in the unrepresented district. The governor shall issue his
proclamation therefor and therein fix the time of such election.'
[The thirtieth amendment was proposed to the people by a resolve of
the sixty-eighth legislature, approved ~larch 27, 1897, and having been
adopted September 12, 1898, was proclaimed by Governor Powers to be
a part of the constitution, October 25, 1898, and toolr effect on the
first Wednesday of January, 1899.]

ARTICLE

XXXI.

THE DmEcT INITIATIYE of LEGISLATION AND OPTIOXAL REFERENDUM.
Article iv,
part first,
section 1
amended.

Legislative
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acts.
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article four,
sec. 1,
amended.
Legislature
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l11l\Ie. 448.

-exception.

-emergency
bill defined.

Part first of article four is hereby amended as follows, namely:
By striking out all of section one after the word "Maine" in the third
line thereof, and inserting in lieu thereof the following words, 'but the
people reserve to themsel1'e; power to propose laws and to enact or
reject the same at the polls independent of the legislature, and also
reserve power at their own option to approve or reject at the polls any
act, bill, resolve or res~lution passed by the joint action of both branches
of the legislature, and the style of their laws and acts shall be 'Be it
enacted by the people of the state of Maine,' so that said section as
amended, shall read as follows, namely:
'The legislative power shall be vested in two distinct branches, a house
of representatives and a senate, each to have a negative on the other,
and both to be styled the legislature of Maine, but the people reserve to
themselves· power to propose laws and to enact or reject the same at the
polls independent of the legislature, and also reserve power at their own
option to approve or reject at the polls any act, bill, resolve or resolution
passed by the joint action of both branches of the legislature, and the
style of their laws and acts shall be, 'Be it enacted by the people of the
state of Maine.'
Part third of article four ·is hereby amended as follows, namely:
By inserting in section one, after the words "biennially and" in the
second line thereof, the words 'with the exceptions hereinafter stated,'
so that said section shall read as amended:
'The legislature shall convene on the first Wednesday of January,
biennially, and; with the exceptions hereinafter stated, shall have full
power to make and establish all reasonable laws and regulations for the
defense and benefit of the people of this state, not repugnant to this
constitution nor to that of the United States.'
Part third of ·article four is further amended by adding to said article
the following sections to be numbered from sixteen to twenty-two inclusive, namely:
SEC. I6. No act or joint resolution of the legislature, except such
orders or resolutions as pertain solely to facilitating the performance of
the business of the legislature, of either branch, or of any committee or
officer thereof, or appropriate money therdor or for the payment" of
salaries fixed by law, shall take effect until ninety days after the recess
of tIle legislat~re passing it, unless in· case of emergency, (which with
the facts constituting the emergency shall be expressed in the preamble
of the act), the legislature shall, by a vote of two-thirds of all the members elected to .each house, otherwise direct. An emergency bill shall
include only such measures as are immediately necessary for the preservation of the public peace, health or safety; and shall not include (I)
an infringement of the right of home rule for municipalities, (2) a
franchise or a license to a corporation or an individual to e..'Ctend longer
than one year, or (3) provision for the sale or purchase or renting for
more than five years of real estate.
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Sec. I 7. Upon written petition of not less than ten thousand electors,
addressed to the governor and filed in the office' of the secretary of state
within ninety' days after the recess of, the legislature,' requesting that one
'or more acts, bills, resolves or resolutions, or part or parts thereof
passed by the legislature, but not then in effect by reason of the provisions of the preceding section, be referred to the people, such acts,
bills, resolves, or resolutions or part or parts thereof as are specified in
such petition shall not take effect until thirty days after the governor
shall have announced by 'public proclamation that the same have been
ratified by a majority of the electors voting thereon at a general or
special election. As soon as it appears that the effect of any act, bill"
resolve, or resolution or part or p~rts thereof has been suspended by
petition in manner aforesaid, the governor by public proclamation shall
give notice thereof and of the time when such measure is to be voted on
by the people, which shall be at the next general election not less than
sixty days after such proclamation, or in case of no general election
within six months thereafter the governor may, and if so requested in
said written petition therefor, shall order such measure submitted to the
people at a special election not less than four nor more than six months
after his proclamation thereof.
Sec. 18. The electors may propose to the legislature for its consideration any bill, resolve or resolution, including bills to amend or repeal
emergency legislation but not an amendment of the state constitution,
by written petition addressed to the legislature or to either branch therecf and filed in the office of the secretary of state or presented to either
branch of the legislature at least thirty days before the close of its session. Any measure thus proposed by not less than twelve thousand
electors, unless enacted without change by the legislature at the session
at which it is presented, shall be submitted to the electors together with
any amended form, substitufe, or recommendation of the legislature, and
in such manner that the people can choose between the competing measures or reject both. 'When there are competing bills and neither receives. a majority of the votes given for or against both, the one receiving the most votes shall at the next general election to be held not less
than sixty days after the first vote thereon be submitted by itsel f if it
receives more than one-third of the votes given for and against both.
If the measure initiated is enacted by the legi?lature without change, it
shall not go to a referendum vote unless in pursuance of a demand made
in accordance with the preceding section. The legislature may order a
special election on any measure that is subj ect to a vote of the people.
The governor may, and if so requested in the written petitions addressed
to the legislature, shall, by proclamation, order any measure proposed to
the legislature by at least twelve thousand electors as herein provlUed,
and not enacted by the legislature without change, referred to the people
at a special election to be held not less than four or more than six
months after such proclamation, otherwise said measure shall be voted
upon at the next general election held not less than sixty days after the
recess of the legislature, to which such measure was proposed.
Sec. 19. Any measure referred to the people and' approved by a majority of the votes given thereon shall, unless a later date is specified in
said measure, take effect and become a law in thirty days after the governor has made public proclamation of the result of the vote on said
measure, which he shall do within ten days after the vote thereon has
been canvassed and determined. The veto power of the governor shall
not extend to any measure approved by vote of the people, and any
measure initiated by the people and passed by the legislature without
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change, if vetoed by the governor and if his veto is sustained by the
legislature sha11 be referred to the people to be .voted on at the next
general election. The legislature may enact measures expressly conditioned upon the people's ratification by a referendum vote.
SEC. 20. As used in either of the three ·preceding sections the words
'electors' and 'people' mean the electors of the state qualified to \'ote for
gO\'ernor ;"'recess of the .legislature' means the adjournment without day
of a session of the legislature; 'ge~eral election' means the November
election for choice of presidential electors or. ·the September election for
choice of governor· and other state and county officers; 'measure' means
an act, bilI, resolve or resolution proposed by the people, or two or more
such, or part or parts of such, as the case may be; 'written petition'
means one or more petitions written or printed, or partly written and
partly printed, with the original signatures of the petitioners attached,
verified as to the authenticity of the signatures by the oath of one of the
petitioners certified thereon, and accompanied by the certificate of the
clerk of the city, town or plantation in which the petitioners reside that
their names appear on the voting list of his city, town or plantation as
qualified to vote for governor. The petitions sha11 set forth the fu11 text
of the measure requested or proposed. The fu11 text of a measure submitted to a vote of the people under the provisions of the constitlltion
need not be printed orr the official ba11ots, but, until otherwise provided
by the legislature, the secretary of state sha11 .prepare the ba110ts in such
form as to present the question or questions concisely and inteIligibly.
SEC. 21, The city council of any city may establish the . initiative and
referendum, for the electors .of such city in regard to its municipal affairs, provided that the ordinance establishing and providing the method
of exercising such iIlitiative and referendum sha11 not take effect until
ratified by vote of a majority of the electors of said ·city, voting thereon
ata municipal election. Provided, lzowevd, that the legislature may at
any time provide a uniform method for the exercise of the initiative
and referendum in municipal affairs.
SEC. 22. Until the legislature sha11 enact further regulations not incoilsistent with the constitution for applying the people's veto and direct
initiative, the election officers and other officials sha11 be governed ,by the
provisions of this constitution .and of the general law, supplemented by
such reasonable' action as may be necessary to render the preceding -sections self executing.
[The thirty-first amendment was proposed to the people b)" a resolve
of the seventy-third legislature, approved March 20,. 1907, and having
been adopted ISeptember 14, 1908, was proclaimed by' Governor Cobb to
be a part of the constitution October 30, 1908, and took effect on the
first 1Veclnesday of January, 1909.]
.

ARTICLE XXXII.
ADOPTION OF A;\IENDMENTS.

Article 10,
section 2
amended.

Section two in article ten as amended by the resolve of the fifty-eighth
legislature passed March fourth, eighteen hundred and seventy-nine, and
adopted September eighth, eighteen hundred and seventy-nine, is hereby
ftlither amended by striking out the words: "in the manner prescribed
by law, at their next biennial meetings in the month of September," and
illserting in place thereof the words: 'to meet in the manner prescribed
by law for calling and hblding biennial meetings of said inhabitants for
the election of senators and representatives on the second Monday in
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September following the passage of said resolve;' so that said section
as amended, shaH read as follows:
'SEC. 2. The legislature, wl1enever two-thirds of both houses shall
d~em it -1lecessary, may propose ameJldmeJlts to this constitution; and,
when any ameJldments shall be so agl'eed lipan, a l'esollltion shall be
passed aJld sent to the selectmen of tile several towns, and the assessors
of the several plantations, empowering and dil'ecting them to notify the
inhabitants of their l'especti~le towns aJld plantatiOJls, to meet in the
manner prescribed by law for calling and holding biennial meetings of
said illhabitants for the election of senators and represelltatives, on the
seco1ld :M01lday in September following the passage of said resolve, to
give bl the-ir votes on the question, whether such amendments shall be
made; and if it shall appear that a majority of the illhabitants voting
on the question are in favor of sllch amelld1llent, it shall become a part
of this cOllstitution.'
[The thirty-second amendment was proposed to the people by a
resolve of the seventy-third legislature, approved lVIarcb 28, 1907, and
having been adopt'3d September 14, 1908, was proclaimed by Governor
Cobb- to be a part of the constitution October 30, 1908, and took effect
on the first Wednesday of January, 1909.]

Amendments
to constitution.
See Amendment xx-xvii.

ARTICLE XXXIII.
of GOVERN1lENT.
Augusta is hereby declared to be the seat of government of this State. Seat of
government.
SEAT

ARTICLE XXXIV.
LUUTATION OF MUNICIPAL INIiEBTEDNESS.

Article twenty-two of said constitution, limiting municipal indebteclness, is hereby amended by inserting after the word "town" in the first
line thereof, the following words; 'having less than forty thousand inhabitants, according to the last census taken by the United States,' and
by inserting after the word "however" in the fourth line, the following
\vords, 'that cities having a population of forty thousand or more, according to the last census taken by the United States may create a debt
or liability which single or_in the aggregate with previous debt or liability, shall equal seven and one-half per centum of the' last regular
valuation of said city, that cities of forty thousand inhabitants or over,
may, by a majority vote of their city government, increase the present
rate of five per centum by one-fourth of one per centum in anyone
municipal year until in not less than ten years, the maximum rate of
seven and one-half per cent is reached, that any city failing to take the
_increase in anyone municipal year then the increase for that year is lost
and no increase can be made until the next year as provided above, al1d
provided further,' so that said -article as amended, shall read as follows:
'No city or town having less than forty thousand inhabitants, according to the last census taken by the United States; -shall hereafter create'
any debt or liability, which single or in the aggregate, with previous
debts or liabilities shall exceed fiv'e per centum of the last regular valuation of said city or town: provided, however, that cities havit:1g a population of forty thousand or more, according to the last census taken by
the United States, may create a debt or liability \Yhich single or in the
aggregate,- with pre~ious debts or liabilities, shall equal seven and onehalf per cent of the last regular valuation of said city, that cities of
forty thousand inhabitants, or over, may, by a majority vote of their
city government, increase the present rate of five per centum by onefourth of one per cent in any orie municipal year, until, in not less- than
ten years, the _maximum rate of seven and one-half per cent is reached,
that any city failing to take the increase in anyone municipal year: then

Article
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the increase for that year is lost and no increase can be made until the
next year as provided above, and provided further" that the adoption of
this article' shall not be construed as applying to any fund received in
trust by said city or town, nor to any loan for the purpose of renewing
existing loans, or for war or to temporary loans to be paid out of the
money raised by taxes during the year in which they were made.'
[The thirty-third and thirty-fourth amendments were proposed to the
people by resolves of the seventy-fifth legislature, approved March 31,
1911, and by a resolve of the seventy-sixth legislature, approved January
23, 1913, were declared to have been adopted September II, 1911, and
by said declaration became a part of the constitution.]
,

ARTICLE XXXV.
BOND ISSUE FOR STATE HIGHWAYS.

Bonds for
state highways
authorized.

Article lx,
sec. 4,
amended.
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Article nine of the constitution is hereby amended by adding the fol10\\ ing section:
SEC. 17. The legislature may authorize the issuing of bonds not exceeding two million dollars in amount at anyone time, payable within
forty-one years, at a rate of interest not exceeding four per centum per
annum, payable semi-annually, which bonds or their proceeds shall be
devoted solely to the building and maintaining of state highways; pro~!ided, however, that bonds issued and outstanding under the authority of
this section shall never, in the aggregate, exceed two million dollars; the
expenditure of said money to be divided equitably among the several
counties of the state.
Section fourteen of said article is amended by adding after the word
"except," in the fifth line thereof, the following words: '·'For the purposes of building and maintaining of state highways,' so that said section fourt'een, as amended, shall read as follows:
'SEC. 14. The credit of the ~tate shall not be directly or indirectly
loaned in any case. The legislature shall not create any debt or debts,
liability or liabilities, on behalf of the state, which shall singly, or in the
aggregate, with previous debts and liabilities hereafter incurred at any
one time, exceed three hundred thousand dollars, except for the purposes of building and maintaining of state highways, to suppress insurrection, to r~pel invasion, or for purposes of war; but this amendment
shall not be construed to refer to any money that has been, or may be
deposited with this state by the government of the United States, or to
any fund which the state shall hold in, trust for any Indian tribe.'
[The thirty-fifth amendment was proposed to the people by a
resolve of the seventy-fifth legislature, approved ,March 25, 1912, and
by a resolve of the seventy-sixth legislature, approved January 23, 1913,
wa's declared to have been adopted September 9, 1912, and by said
declaration became a part of the constitution.]

ARTICLE XXXVI.
CLASSIFICATION OF PROPERTY FOR PURPOSES OF TAXATION.

Article ix,
section 8
amended.

Tax may be
levied on
intangible
property.

Section eight of article nine of the constitution is hereby amended by
adding to said section the following words: 'But the legislature shall
haye power to levy a tax upon intangible personal property at such rate
as it deems wise and equitable without regard to the rate applied to
other classes of property,' so that said section as amended shall read as
follows:
'SEC. 8. All taxes upon real and personal estate, .assessed' by authority
of this state, shall be apportioned and assessed equally, according to the
just value thereof; but the legislature shall have power to levy a tax
upon intangible personal property at such rate as it deems wise and
equitable without regard to the rate applied to other classes of property.'
[The thirty-sixth amendment was proposed to the people by a resolve
of the seventy-sixth legislature approved April 4, 1913, and by a resolve
of the seventy-seventh legislature approved March 31, 1915 was declared
to have been adopted September 8, 1913, and by such declaration became
a part of the constitution.]
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ARTICLE XXXVII.
ADOPTION OF A1>r:eNDMEN'l'S.

Section two in article ten as amended by the resolve of the fiftyeighth legislature passed March fourth, eighteen hundred and seventynine, and adopted September eighth, eighteen hundred and seventy-nine,
as amended by the resolve of the seventy-third legislature passed March
twenty-eighth, nineteen hundred and seven, and adopted September
fourteenth, nineteen hundred and eight, is hereby further amended by
inserting after the word "plantations" in the seventh line of said section
two the following words: 'in the manner prescribed by law at the next
biennial meetings in the month of September or,' so that said section as
amended shall read as follows:
'SEC. 2. The legislature, \vhenever two-thirds of both houses shall
deem it necessary, may propose amendments to this constitution; and,
when any amendments shall be so agreed upon, a resolution shall be
passed and sent· to the selectmen of the several towns, and the assessors
of the several plantations, empowering and directing them to notify the
inhabitants of their respective towns and plantations in the manner prescribed by law at the next biennial meetings in the month of September
or to meet in the manner prescribed by law for calling and holding biennial meetings of said inhabitants for the election of senators and representatives, on the second Monday in September following the passage of
said resolve, to give in their votes on the question, whether such amendments shall be made; and if it shall appear that a majority of the inhabitants voting on the question are in favor of such amendment, it shall
become a part of this constitution.'
[The thirty-seventh amendment was proposed to 'the people by a
resolve of the seventy-sixth legislature approved April 12, 1913, and by
a resolve of the seventy-seventh legislature approved March 31, 1915
was deciared to have been adopted September 8, 1913, and by such declaration became a part of the constitution.]
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(See amendment xxxii.)

