
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



FIFTH REVISION. 

THE 

REVISED STATUTES 
OF THE 

STATE OF MAINE, 

PASSED SEPTEMBER I, 1903, AND TAKING EFFECT JANUARY 1,1904. 

BY THE AUTHORITY OF THE LEGISLATURE. 

AUGUSTA: 

KE1\TJ\TEBEC JOURNAL PRll"\fT, 

1904. 



MARRIAG£. 

TITLE FIVE. 
Domestic Relations. 

CHAP. 61. Marriage and its solemnization; registration of vital statistics. 
Parents and children. Abused and neglected children. 

62. Divorce and the annulling of marriages. 
63. The rights of married women. 
64. Masters, apprentices and servants. 

CHAPTER 61. 
MARRIAG£ AND ITS SOL£l\INIZATION. R1~GIS'l'RATION OF VITAL STATISTICS. 

P~NTS AND CHILDR:eN. ABUS£D AND N£GL£CT£D CHILDR:eN. 

MARRIAG£ AND ITS SOL£MNIZATION. 

S£c. 1. No man shall marry his mother, grandmother, daughter, grand
daughter, stepmother, grandfather's wife, son's wife, grandson's wife, 
wife's mother, wife's grandmother, wife's daughter, wife's granddaughter, 
sister, brother's daughter, sister's daughter, father's sister, or mother's 
sister; and no. woman shall marry her father, grandfather, son, grandson, 
stepfather, grandmother's husband, daughter's husband, granddaughter's 
husband, husband's father, husband's grandfather, husband's son,. hus
band's grandson, brother, brother's son, sister's son, father's brother, or 
mother's brother. . 

S£C.2. No insane person or idiot is capable of contracting marriage. (a) 
S£c. 3. Marriages, contracted while either of the parties has a former 

wife or husband not divorced, living, are void. 
S£c. 4. Residents of the state intending to be joined in marriage, shall 

cause notice of their intentions to be recorded in the office of the clerk of 
the town in which each resides, at least five days before a certificate of 
such intentions is granted; and if one only of the parties resides in the 
state, they shall cause notice of their intentions to be recorded in the office 
of the clerk of the town in which such party resides, at least five days 
before such certificate is granted; and the book in which such record is 
made, ·shall be labeled on the outside of its cover, "Record of intentions 
of marriage," and be kept open to publjc inspection in the office of the 
clerk; and if there is no such clerk in the place of their residence, the like 
entry shall be made with the clerk of an adjoining town. 

S£c. 5. 'The clerk shall deliver to the parties a certincate specifying 
the time when such intentions were entered with him; and it shall be 
delivered to the minister or magistrate before he begins to solemnize the 
marriage; but no" such certificate shall be issued to a male under twenty
one, or to a female under eighteen years of age, without the written consent 
of their parents or guardians first presented, if they have any living in 
the state; nor to a to"'"11 pauper when the overseers of such town deposit 

(a) 46 Me., 510;76 Me., 421, 595; 97 Me., I33. 
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MARRIAGE. 

a list of their paupers with the clerk; and for 'an intentional violation 
of the foregoing prohibitions, or for falsely stating the residence of either 
party named in such certific~te, such clerk forfeits twenty dollars. 

SEc. 6. Whoever contracts a marriage, or makes false representations 
to procure such certificate or the solemnization of marriage contrary to 
this chapter, forfeits one hundred dollars. 

SEc. 7. When residents of this state go into another state for the pur
pose of marriage, and it is there solemnized, and they return to dwell here~ 
they shall file" a certificate or declaration of their marriage with the clerk 
of the town in which each of them then lived, within seven days after their 
return, or forfeit ten dollars, half to the prosecutor and half to the town 
where the forfeiture is incurred. 

SEc, 8. Any person, believing that parties are about to contract mar
riage when either of them cannot lawfully do so, may file a caution and. 
the reasons therefor, in the office of the clerk where" notice of their inten
tions should be filed. Then if either party applies to enter such notice, 
the clerk shall withhold the certificate, until a decision is made by two 
justices of the peace, approving the marriage, after due notice to, and hear
ing all concerned; provided, that the person filing the caution, shall, within 
seven days thereafter, procure the decision of ~uch justices, unless they 
certify that further time is necessary for the purpose. In which case a 
certificate shall be withheld until the expiration of the certified time. He 
shall, finally, deliver or withhold the certificate in accordance with the 
final decision of said justices. If the decision is against the sufficiency, 
the justices shall enter judgment against the applicant for costs, and issue 
execution therefor. 

SEc. 9. When residents of this state, with intent to evade the p"ro
visions of sections one, two and three of this chapter, or of chapter sixty
two, and to return and reside here, go into another state or country, and" 
there have their marriage solemnized, and aftenvards return and reside 
here, such marriage is void in this state. 

SEc. 10. Marriages solemnized among Quakers or Friends, in the form 
heretofore practiced in their meeting, are valid, and not affected by the 
foregoing provisions; and the clerk or the keeper of the records of the- ' 
meeting in which they are solemnized, shall make return thereof as pro
vided in section twenty. " 

SEc. II. Every justice of the peace residing in the state, every ordained" 
minister of the gospel and every person licensed to preach by an associa
tion of ministers, religious seminary or ecclesiastical body duly appointed' 
and commissioned for that purpose by the governor, may solemnize mar
riages within the limits of his appointment. The governor, with the advice· 
and consent of the council, may appoint women, otherwise eligible under" 
the constitution, to solemnize marriages. 

SEc. 12. Such ordained or licensed minister holds his office during 
the pleasure of the executive; and said commission is conclusive evidence· 
that he is an qrdained or licensed minist~r. 

SEc. 13. "Whoever, commissioned as aforesaid, knowingly and wilfully 
joins persons in marriage contrary to this chapter, forfeits one hundred' 
dollars; two-thirds thereof to the county where the offense is com~itted, 
and one-third to the prosecutor, to be recovered by the county treasurer 
or by the parent, guardian, or other person under whose immediate care' 
ilnd government either of the parties was at the time of such marriage;. 
ane such offender is forbidden to join any persons in marriage thereafter;. 



nTAL STATISTICS. 

SEC. 14. If any person thus forbidden, or any minister or other person 
not authorized to solemnize marriages, joins any persons in marriage, he 
shall be confined to hard labor in the state prison for not more than five 
years, or fined ~ot exceeding one thousand dollars. . 

SEc. IS. A copy of a record of marriage du1y made and kept, attested 
or sworn to by a justice of the peace, commissioned minister, or town 
clerk, shall be received in all courts as evidence of the fact of marriage. 

SEc. I6. No marriage, solemnized before any known inhabitant of the' 
.state professing to be a justice of the peace, or an ordained or licensed 
minister of the gospel duly appointed and commissioned, is void, nor is its 
validity affected by any want of jurisdiction or authority in the justice 
or minister, or by any omission or informality in entering the intention 
of marriage, if the marriage is in other respects lawful, and consummated 
with a full· belief, on the part of either of the persons married, that they 
are lawfully married. 

SEC. 17. A town clerk who makes out and delivers to any. person a 
false certificate of the entry of the intention of marriage, knowing it to 
be false in any particular, shall be fined one hundred dollars or imprisoned 
six months. 

REGISTRATION OF vITAL STATISTICS. 

SEc. 18. The secretary of ~e state board of health shall be the regis
trar of vital statistics for the state, and shall furnish to clergymen, and 
others authorized to marry, to sextons, to physicians, town clerks, clerks 
of the society of Friends, and c.1erks of courts, a copy of the provisions 
of this chapter relating to the registration "of vital statistics, an<;l suitable 
blanks for recording .births, marriages, deaths and divorces, so printed, 
with appropriate headings, as readily to show the following facts and such 
others as may be deemed necessar.y to secure an accurate registration. 

I. The record of birth shall state its date and place of occurrence, full 
christian and surname, if named, color and sex of child, whether living 
or still-born, and the full christian and surnames, color, occupation, resi
dence and birthplace of parents. 

II. The record of marriage shall state its date and place of occurrence. 
the name, residence, and official character of the person by whom solem
nized, the full christian and surnames of the parties, the age, color, birth
place, occupation and residence of each, the condition, whether single or 
widowed, whether first, second or other marriage; and the full christian 
and surnames, residence, color, occupation and birthplace of their parents. 

III. The record of death shall state its date, the full christian and 
surname of the deceased, the sex, color, condition, whether single or mar
ried, age, .occupation, place of birth, place of death, the full christian and 
surnames and birthplaces of parents, and the' disease or other cause of 
death, so far as known. 

SEc. 19. The ·attending --physician, accoucheur, midwife or other per
son in charge, who shall attend at the birth of any child, living or still
born, within the limits of any town or city in this state, shall report to 
the clerk of such town or: city within six days thereafter, all the facts 
regarding such birth, as required in section eighteen. 

SEC. 20. Every person authorized to unite persons in marriage shall 
make a record of every "marriage solemnized before him, in conformity 
with the requisitions prescribed for blank records of marriages in section 
eighteen, and shall within six days thereafter, deliver or forward to the 
clerk of each town in which the marriage intention was recorded, and to 
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VITAL STATISTICS. 

the clerk of the town in which the marriage was solemnized, a copy of 
such record of marriage. 

SEC. 21. A physician who has attended a person during his last illness 
shall within twenty-four hours after the death of said person make a 
certificate stating, to the best of his knowledge and belief, the name of the 
deceased, his age, the disease of which he died, and the date of his death, 
and shall either deliver it to the person superintending the burial.or leave 
it with the family of the deceased or at the said physician's office where 
it may be obtained when called for; and a physician or midwife who has 
attended at the birth of a child dying immediately thereafter, or at the 
birth of a still-born child, shall, when requested, forthwith furnish for 
registration a certificate, stating to the best of his knowledge and belief 
the fact that such child died after birth or was born dead. It shall be a 
misdemeanor for any person to make a false return in regard to any birth 
or death. 

SEC. 22. vVhenever any person shall die, or iny still-born child be 
brought forth in this state, the undertaker, town clerk or other person 
superintending the burial of said deceased person, shall obtain from the 
physician attending such bringing forth or last sickness, a certificate, duly 
signed, setting forth as far as may be, the facts required by section twenty~ 
.one; and the undertaker or other person having charge. of the burial of 
said deceased person, shall add to said certificate the other facts required 
by section eighteen; and having duly signed the same, shall forward it to 
the clerk of the town or city where said person died and obtain a permit 
for burial; and in case of any contagious or infectious disease, said cer
tificate shall be made and forwarded immediately. 

SEC. 23. In case of any deceased person not having had the attend
ance of a physician in his or her last sickness, the town clerk may issue 
and sign the certificate of death, upon. presentation of such facts as may 
be obtained of relatives, persons in attendance upon said deceased person 
during said last sickness or present at the time of death, or from any 
other source, and the permit for burial shall be issued upon such informa
tion. Said certificate and permit shall not be required before burial in 
cases where it is' impracticable to obtain the same within a reasonable 
time after death, but in all such cases said certificate shall be obtained as 
·soon as practicable afte.r death. 

SEC. 24. No body of a deceased person whose death was caused by 
cholera, yellow fever, diphtheria, scarlet fever, typhus fever, typhoid fever, 
smallpox or other pestilential disease, shall be removed from place to place 
in this state by any railroad, steamboat or other common carrier, unless 
there shall be attached to the outer case in i,vhich said body is enclosed, 
a certificate from the board of health where such person died, .stating the 
disease causing such death, and that necessary precautions against infec
tion satisfactory to said board have been observed. A certificate of death 
giving heart failure as the. only cause of death shall not be deemed suffi
cient upon which to issue a burial permit, and such certificate must be 
returned to the physician who made it for the proper correction and defi
nition. If the body of a deceased person is hrought into this state from 
without for burial, and if it is accompanied by a permit issued by the 
legally constituted authorities of the state from which it was brought, such 
permit shall be received as sufficient authority upon which the clerk of the 
town in which said body is to be buried shall issue a permit for burial; 
but if it is not accompanied by such permit, then the person or persons 



. VITAL STATISTICS. 

in charge of it shall apply for a burial permit to the clerk of the town in 
which it is to be buried, and the clerk of the town shall issue such permit 
when furnished with satisfactory information. 

SE;c .. 25. Parents shall give notice to the clerk of their city or town 
of the births or deaths of their children; every householder shill give 
notice of every birth and death happening in his house; the eldest person, 
next of kin, shall give such notice of the death of his kindred; the keeper 
of a workho1,1se, house of correction, prison, hospital, almshouse or other 
institution, and the master or other commanding officer of a ship, shall 
give like notice of every birth or death happening among the persons under 
his charge. 

SEC. 26. Wilen a birth, marriage or death occurs in an unincorporated 
place, it shall be reported to the town clerk in the town \vhich is nearest 
to the place at which the birth, marriage or death took place, and shall 
be recorded by the town clerk to whom the report is made; and all such 
reports and records shall be made and recorded and returned to the state 
registrar as is provided herein. 

SE;c. 27. The clerk of each town shall, on the first Monday of each 
month, make a certified copy of the record of all deaths and births recorded 
in the books of said town during the previous month, whenever tlie 
deceased person, or the parents of the child born were resident in any 
other town in this state at the time of said death or birth, or whenever 
they were recently resident in any other town, or whenever the remains 
of any deceased person have been carried to any other town -for burial 
and shall transmit said certified copies to the clerk of the town in which 

.said deceased person or parents were resident at or near the time of said 
birth or death, or to which the remains of such deceased person have been 
carried for burial, stating in addition the name of the street and the num
ber of the house, if any, where such deceased person or parents so resided, 
whenever the same can be ascertained; and the clerk so receiving such 
certified copies shall record the same in the books kept for recording 
deaths or births. Such certified copies shall be made upon blanks to be 
furnished for that purpose by the registrar of vital statistics. 

SE;C. 28. Except as provided in section twenty-three, no interment or 
disinterment of the dead body of any human being, or disposition thereof 
in any tomb, vault or cemetery, shall be made without a permit as afore
said, from the clerk of the town or city where said person died, or in 
case of disinterment, is buried, nor otherwise than in accordance with 
such permit. No undertaker or other person shall assist in, assent to, or 
allow any such interment or disinterment to be made, except as provided 
in section twenty-three, until such permit has been given as aforesaid; 
and every undertaker or other person having charge of any burial place 

. as aforesaid, who shall receive such permit, shall preserve and return 
the same to the clerk of the town from whom said permit was obtained 
within six days after the~day of burial. 

SE;c. 29. The town or city clerk shall appoint two suitable and proper 
persons, in each town or city, as sub-registrars, who shall be authorized 
to issue burial permits based upon a death certificate, as hereinbefore pro
vided, in the same manner as is required of the town or city clerk; and the 

. said record of death· upon which the permit is iss~ed shall be forwarded 
to the town clerk within six days after receiving the same, and all per
mits. by whomsoever issued shall be returned to the town clerk as required 
by section twenty-eight. The appointment of sub-registrars shah be made 

37. 
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with reference to locality, so as to best suit the convenience of the inhabi
tants of the town, and such appointment shall be in writing and recorded 
in the office of the town or city clerk. 

SEC. 30. Town clerks and sub-registrars may issue burial perin its to 
persons in contiguous towns, when by so doing it would be more con
venient for those seeking a permit, but in all cases the permit shall be made 
returnable to the town clerk of the town in which the death occurred. 

SEC. 31. The assessors shall, when taking the annual inventory, col
lect and return to the town clerk, before the first day of June, the births 
which have occurred within .their respective jurisdictions during the year' 
ending December thirty-first next preceding, together with the names of 
such children. 

SEC. 32. The clerk of every town shall keep a chronological record of 
all births, marriages and deaths reported to him and shall annually, 
between the fifteenth and the twentieth days of January send a copy of the 
record of all births, marriages and deaths occurring during the year end
ing December thirty-one next preceding such report, to the state registrar, 
together with the names, residences and official stations of all persons 
who have neglected to make returns to him in relation to the subject mat
ters of such records, which the law required them to make, all to be made 
upon blanks to be prepared and furnished by the state registrar, and if no 
births, marriages or deaths have occurred in the calendar year preceding 
the aforementioned time for making his annual returns, the town clerk 
shall serid to the state registrar a statement to that effect. . \Vhenever a 
birth, marriage or death, required by law to be returned to or by such 
clerk is reported to, or made by him in any year after its occurrence, and 
subsequent to his return made hereunder, he shall make due return thereof 
to the state registrar forthwith. (a) 

SEC. 33. The clerks of courts for the several counties shall, annually, 
during the month of February, make returns to the registrar of vital 
statistics relating to libels for divorce in their respective counties for the 
calendar year next preceding. Such returns shall specify the following 
details; the number of divorces granted; and the names of the parties 
including the maiden name and anY'other former name of female, if any, 
when ascertainable. 

SEC. 34. The state registrar shall cause the returns made to him in 
pursuance of the two preceding sections to be arranged alphabetically for 
convenient reference, and carefully preserved in his office. He shall 
annually make and publish a general abstract and report of the returns of 
the preceding year in such form' as will render them of practical utility, 
not more than two thousand five hundred copies of which shall be printed 
and bound in cloth, one copy of which shall be forwarded to every town, 
one copy to each senator and representative, one copy to each state and 

·territory in the union, and the remainqer to such departments, libraries 
and persons as the state registrar shall direct; 

SEC. 35. The sum of twenty-five hundred dollars a year, is hereby 
appropriated for printing and binding the circulars and blanks, for post
age, and to defray the expenses of clerical wor~ in carrying out the pro
visions of this chaptlfr relating to the registration of ·vital statistics. 

SEC. 36. The town clerk's record of any birth, marriage or death, or a 
duly certified copy thereof, shall be prima facie evidence of such birth, 
marriag~ or death, in any judicial proceeding. 

(al Clerks of cities shall trnnsmit to the board of rpgistmtion list of male persons 
over twenty-one years of age deceased since the preceding election; c. 5, § 26. 



PARENTS AND CHILDREN. 

SEC. 37. If any person shall wilfully neglect or refuse to perform any 
duty imposed upon him by the provisions of section ten or of the nineteen 
last preceding sections, it shall be a misdemeanor, and he shall be fined 
not more than one hundred dollars for each offense, for the use of the 
town in which the offense occurred, and the state registrar shall enforce 
this section as far as comes within his power; when the state registrar 
knows, or has good reason to believe, that any penalty or forfeiture here
under has been incurred, he shall forthwith give notice thereof, in writing 
to the county attorney of the county in which said penalty or forfeiture 
has occurred, which notice shall state as near as may be, the time of such 
neglect, the name of the person or persons incurring the penalty or for
feiture, and such other facts relating to the default of duty as said state 
registrar may have been able to learn, and upon receipt of such notice the 
county attorney shall prosecute the defaulting person or persons. 

SEC. 38. The clerk of each city or town shall enforce, so far as comes 
within his power, sections ten, twenty, twenty-two, twenty-five, twenty
eight and thirty-one of this chapter, and when he knows of any birth, 
marriage or death, which is not reported to his office in accordance with 
the provisions of this chapter, he shall collect so far as he is able to do so, 
the facts called for in the blank certificates of birth, of marriage, or of 
death, as furnished by the state registrar, and shall record them as is herein 
prescribed; for each birth or death duly reported to the town clerk, phy
sicians shall receive twenty-five cents from the town in which the birth 
or death has occurred. 

PARENTS AND CHILDREN. 

SEC. 39. Fathers and mothers shall jointly have the care and custody 
of the. person of their minor children. ,( a) 

SEC. 40. If the father and mother of a minor child are living apart 
from each other, the judge of probate in the county where either resides, 
on petition of either, and after such notice to the other as he may order, 
may decree which parent shall have the care and custody of the person 
of such minor as the good of the child may require; which decree shall 
be in force until further order of the judge of probate. An appeal shall 
lie from such decree to the supreme court of probate, which appeal shall 
be heard and determined by the justice presiding, but the decree of the 
judge of probate shall be in force until reversed. 

SEc. 41. The twq preceding sections shall not be construed to deprive 
the supreme judicial court of its jurisdiction over the care and custody of 
minor children, under the provisions of sections six and fourteen of chap
ter sixty-two relating to divorce proceedings. 

SEC. 42 .. The unm!lrried mother of an illegitimate child may bind him 
during minority; but her right to bind legitimate or illegitimate children 
ceases at her marriage, and cannot be exercise'd by her or her husband 
while it continues. 
. SEC. 43. ·Widowed mothers have the same right to the custody and 
earnings of minor children without guardians, as a father has. 

ABUSED AND NEGLECTED CHILDREN. 

SEC. 44. i\ny parent, guardian or other person,· having the care and 
·custody of any child, who cruelly treats such child by abuse, neglect, over
work or extreme punishment, shall be punished by fine not exceeding one 
hundred dollars, or by imprisonment not exceeding one. year. 

(al T,inbility of parent for injury oy minor to schoolhouse and sclIool furnishings, c. 
]5, § 1l9; 90 Mc., 312; 94 Me., 4il. 
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ABUSED AND NEGLEctED CHILDRE:N. 

SEC. 45. 'When complaint in writing, signed by two or more citizens 
of any town alleging that any child therein is wilfully neglected or cruelly 
treated by its parents, or by the wilful fault of such parents is not provided 
with suitable food, clothing or privileges of education, or is kept at a 
house of ill-fame, or that such child ·is an orphan without means of sup
port or kindred of sufficient ability who will furnish such support, is made 
to the municipal officers of such town, such officers shall give notice of a 
time and place of hearing by serving such notice, with a copy of such 
petition, upon such parents, at least two days before such hearing, or by 
publishing a copy of such petition and notice in some newspaper in the 
county where such child resides, at least seven days before such hearing. 
Said officers shall at the time and place mentioned in said notice, give a 
hearing to the parties and their witnesses, and if they find that the allega
tions in the petition are tr.ue, and that it is just and expedient to make 
further provision for the care; education and support of such child, they 
shall make a record thereof, signed by them or a majority of them, which 
shall be recorded by the clerk of said town in a suitable book. 

SEC. 46. Upon making such record such municipal officers or some per
son appointed by them for that purpose, shall make complaint under oath 
to a judge of a court or to any trial justice, which complaint shall contain, 
in substance, the allegations set forth in said petition, and a prayer that 
such provision may be made for the care, custody, support and education 
of the child named in said complaint as justice requires, and thereupon 
the magistrate, before whom such complaint is made, shall issue his war
rant and cause such child to be brought before him, and if, upon notice 
and hearing, it appears that the allegations of the complaint are true, and 
that justice requires that such child shall be supported and educated a\vay 
from its parents, he shall order it to such place or institution as is pro
vided therefor by such town, or to such charitable institution or private 
person, as he deems ~uitable, pj'ovided, that such institution or person 
consents to receive, support and educate it; but such order shall not extend 
beyond the time when such child arrives at the age of twenty-one years, 
if a male, or at the age of eighteen years, if a female. An order to the 
same effect may be made by the probate court in any county where either 
of the parents of a child resides, upon petition of the superintendent of 
any such public or charitable institution asking for the care, custody and 
control of such child, if written consent be given as provided in section 
thirty-three of chapter sixty-nine. Such orders and decrees shall have' 
the same effect to divest the parents of all legal rights in respect to such 
child as specified in section thirty-five of 'said chapter sixty-nine, and said' 
institution shall have full control over said child thereafter, for said time, 
and have authority alone to give the consent required in said section thirty-· 
three. . , 

SEc. 47. "\iVhenever the. magistrate deems it suitable and conducive' 
to the public welfare, that such child be placed under the control of. a 
private person, he shall first take a bond from such person, running to· 
the town where the child resides, in such sum and with such sureties as· 
he approves, conditioned that such person shall humanely treat and prop
erly support, clothe and educate the child, and in case of the non-perform
ance of said bond, a suit may be commenced thereon, and the sum recov
ered upon such bond shall be paid into the treasury of the town to which 
the bond il? given. Upon application to any magistrate, he shall examine' 
into the condition and welfare of the children who have been provided for 
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under this chapter, and may at any time make such further order in rela
tion to their care, custody, support and education as justice demands. 

SEc. 48. Whenever the municipal officers of a town have reason to 
believe that any child will be remov:ed beyond the limits of the state before 
a hearing can be had, as provided in this chapter, they may at any time 
until after filing the petition, take the child into their custody and keep it 
until the hearing before the magistrate, as hereinbefore provided. 

SEc. 49. Whenever a child is in the custody of any public or charitable 
institution, the parents or either of them may make application in writing 
to any justice of the supreme judicial court to have its custody restored 
to them. Such notice of the application and the time and place of the 
hearing thereon as the court orders, shall be given to such institution and 
to the municipal officers of the town where the proceedings herein pro
vided were commenced, and if, upon such hearing, it appears that the 
applicant is of sufficient ability and inclination suitably to provide for its 
support and education, and that justice requires that its custody be restored 
to such applicant, the judge shall so order, and the custody and control 
of said child shall thereupon be given to such applicant until the further 
order of the court. 

SEC. 50. Any town incurring expenses under the five preceding sec
tions, through the fault of parents who are able properly to support and 
educate their children, but wrongfully neglect and refuse to do so, may 
recover of them, in an action of debt, the amount so expended. 

SEC. 5I. Any town may make proper provision for the support of 
children mentioned in the six preceding sections, and such support shall 
not make such children or their parents, paupers. 

OHAPTER 62. 
DIVORCE AND ANNULLING ILLEGAL MARRIAGEs. 

SEC. 1. Marriages prohibited in sections one, two and three, of chapter 
sixty-one, if solemnized in this state, are absolutely void; and the sentence 
of either party to imprisonment for life and confinement under it, dissolves 
the bonds of matrimony, without legal process in either case. 

DIVORCE FROM BONDS of MATRIMONY. 

SEC. 2. A divorce from the bonds of matrimony may be decreed by the 
supreme judicial court in the county where either party resides at the 
commencement of proceedings, for causes. of adultery, impotence, extreme 
cruelty, utter desertion continued for three consecutive years next prior to 
the filing of the libel, gross and confirmed habits of intoxication from the 
use of intoxicating liquors, opium or other drugs, cruel and abusive treat
ment, or on the libel of the wife, where the husband being of sufficient 
ability or being able to labor and provide for her, grossly or wantonly and 
cruelly refuses or neglects to provide suitable maintenance for her; pro
vided, that the parties were married in this state or cohabited here after 
marriage, or if the libelant resided here when the c·ause of divorce accrued, 
or had resided here in good faith for one year- prior to the commence-
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