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GENERAL INDEX.

[The GENERAL INDEX is divided alphabetically by first letter of the entries. The following
information is taken from the first page (p. [1077]) of the GENERAL INDEX.]

EXPLANATIONS.

REFERENCES TO THE CONSTITUTION OF THE UNITED STATES ARE IN SMALL CAPITALS.

References to the Constitution of Maine are in italics.

In case of cross references from one title to another. the latter title is indicated by small capitals.

Cross references from one catch word to another in the same title are indicated by italics.

Where the contents of an entire chapter are referred to, the title is printed in bold face capitals;
and any kindred references not belonging to such chapter are enclosed in parentheses.
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DRIVER,
) 1o team to be standing or moving on a public way, without, § 4, 261.
of team, to turn to the right of the travelled part of the way, §§ 2, 3, 260, 261.
of stage coach or team conveying passengers, not to leave horses, under penalty, § 9, 261,
DRIVING,
" fast, prohibited on celtam bridges, § 7, 261.
DRUGGISTS,
regulations of sale of poisons by; penalty, § 8 323. See APOTHECARIES.
DRUNKARDS,
common, may be sent to house of correction, § 44, 290; §4, 974; § 21, 976.
liquors not to be sold to, by town agents, § 23, 305.
guardians may be appointed for, § 4, ii, 561.
DRUNKENN. ESS,
and (hstlub'mce, bow punished; punishment, when to be 1em1tted § 48, 310, 311.
of railroad engineers, conductors, brakemen and switehmen, punishment for, § 66, 481.
parties who sold or gave liquor, responsible for injuries by persons guilty of, § 49, 3811.
DUCKS,
destruction of, except by fire-arms, prohibited, § 22, 329.
exception as to shooting, on the sea coast, § 22, 229, 330.
DUE NOTICE, N
meaning of, in probate proceedings, § 35, 534.
DUEL,
whoever fights, if death ensues, deemed guilty of murder, § 8, 882.
second to, deemed an accessory before the fact, and punished as principal, § 9, 882,
presence at, when not fatal, as second or surgeon, encouraging same, punished, § 11, 852.
sending or accepting a. challenge to, how punished, §§ 11, 12, 882.
persons fighting or challenging to fight, punished; incapacitated for holding office, § 11, §82.
acts in relation to, elusively done out of the state, punished as if done in the state, § 13, 882.
posting for not fighting or acecepting challenge, how punished, § 14, 882, 883. ’
indictiments for fighting, barred by conviction or acquittal in another state, § 10, 882.
DULY SWORN, ’
definition of the term, § 6, xx, 59.

DUTIES, ) ART. 8EC. T PAgE.
TO BE LATD BY CONGRESS, AND TO BE UNIFOR)Y, I 8 1910
FORTHER PROVISIONS RESPECTING, I 9 6 11
CANNOT BE LAID BY THE STATES, I 10 2,3 12
ON EXPORTS, PROHIBITED, I 9 5 11
ON DIPORTS AND EXPORTS, LATD BY STATES, INURE TO U.S. TREASURY, I 10 2 12

DUTIES PAYABLE BY PUBLIC OFFICERS AND ATTORNEYS, CHAP. 114, 839.
Duties, payable by certain public officers, to be paid to treasurer of state, § 1, 859,
by attorneys, to be paid to treasurer of county, § 2, 859.
county treasurer to account to the State for duties received, § 3, 859.
DWELLING-HOUSES,
warrants to search for liquors in, when permitted, § 43, 309,

insurance on, by husband or wife, valid for whole, though owned partly by each, § 11, 444, 445,

not to be taken in the location of railroads, without consent of owner, § 17, 471, 472,
of husband, widow may remain in, for ninety days after his decease, § 24, 552.
penalty for wilfully and maliciously burning, §§ 1-3, 885.
breaking and entering, how punished, §§ 7, 8, 883, 856.
what buildings shall be deemed to be, §9, 886.
penalty for committing larceny in, § 2, 887.
when warrants to search, may Dbe issued, § 11, 934.
magistrate may authorize search of, in the night time, § 14, 933
EA_R“UJST
when required, to render valid a contract of sale, § 4, 839.
EARNINGS,
allowances to prisoners in houses of correction for, § 9, 973.
of prisoners, master to render account of, to county commissioners, § 11, 975, See WAGES,
EARTH,
penalty for digging and carrying away, from land of another, §§ 11, 15, 919, 920.
EASEMENT, ‘ )
- not acquired except by twenty yvears’ uninterrupted adverse use, § 13, 825.
may be prevented by notice; how given, §§ 13, 14, 825. .
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EDUGATION OF YOUTH, CHAP. 11, 179-207.

Abatement of school district taxes by assessors, § 75, 196.

_Absentees from school, towns may provide respecting, and annex penalties, § 21, 185.
persons to be appointed to make complaints against, § 22, 185. .
may be placed in suitable institutions of instiuction, § 23, 185.

Age of scholars admitted to schools kept by a master, and by a mistress, § 48, iv, 19L

Agents, how chosen and vacancies, how filled, § 4, 183; § 47, 191; § 74, 195.
duties of, and when municipal officers may appoint special, § 93, iii, 200.
by whom to be sworn; their powers and duties, §§ 93-93, 200.
to call meetings, provide fuel and utensils, and malke repairs, § 93, i, ii, 200.
employing teachers, to give notice to committee or supervisor when school is to commence,

and by whom and how long to be lkept, § 93, v, 200.
to malke return of expenditures, with vouchers, to municipal officers, § 93, iv, 200.
to return to assessors a sworn list of scholars in each district, § 94, 200.
to contract loans, duties of, § 82, 196.
town, at annual meeting, may authorize, to employ teachers, § 5, 183.

Apparatus, how schools may be supplied with, § 48, 1, 191; §70, 195.

Appeal to town, when district refuses to raise money, § 51, 191, 192,
to municipal officers, when districts disagree in locating sehool-honses, § 56, 193.
to county commissioners, from appraisal of land taken for school-houses, § 58, 193.

Assessment of di‘strict taxes, to be the same as of town taxes, § 75, 196.
how made, in districts which have borrowed money, § 83, 196, 197.

Assessors shall assess taxes in distriets formed of parts of towns, § 72, 193.
shall apportion to such districts their share of money, § 15, 185; § 73, 195.
if extra money is raised, excess to be apportioned by them and committee, § 16, 185.
with school committee or supervisors, may apportion twenty per cent. of school money, so as

to give equal advantages to smaller districts, § 12, -184.
to direct warrant to collector or constable, for collecting district taxes, § 75, 196.
may abate district tax, § 75, 196.

Attendance, committee to use their influence to secure regular, § 87, v, 193.

Bank tax, how appropriated and distributed, §§ 117, 118, 203.

Blackboards, schools may be supplied with, § 48,1, 191.

Blanks, superintendent of common schools shall prepare, § 105, 203.
to be furnished to school officers and teacliers, § 105, 203.

Books, committee to direct what, shall be used, § 87, iv, 198.
money may be raised for purchase of, §8, 184.
committee may male rules for the distribution and preservation of such, § 9, 184.
parent or guardian is responsible for needless loss, injury or destruction of, § 10, 184
to be furnished to scholars, when parents or gnardians refuse, § 91, 199, 200.

Boys, neglecting to attend school, to be fined, § 26, 186.

By-laws, towns may make, concerning hiabitual truants, § 21, 185.

Certificate of agent or town officers, to be evidence of notice for meetings of district, § 43, 190.
of assessment, to be given to treasurer, § 73, 196.

to be given to teachers, by school committee, § 87, iii, 197, 198.
of dismissal, to be given to teacher, § 87, vi, 198.
of teacher, to be valid for one year only, § 98, 201.

(Children, denied education by parents, proceedings in behalf of, §§ 25-25, 518, 519.)

Clerls, to be chosen at annual meeting of the district, § 46, 190, 191. .
to be sworn, record votes, and certify copies, § 46, 190, 191.
to certify to assessors the amount of money to be raised, and the time provided, § 75, 196.

to assessors and treasurer, the vote of the district to borrow money, § 81, 196.
shall file a copy of election of collectors with town clerks, to be recorded, § 84, 197.

Collector, duties, powers and compensation of, in collecting district taxes, § 84, 197.

Colleges, fees for diplomas and degrees at, to be paid to treasurer of, § 124, 206.

Committee, district may choose, to expend money, examine accounts and draw orders, § 50, 191.
municipal officers may appoint, to expend money, §§ 51, 52, 192.
towns may choose, and invest with certain powers, § 52, 192.

Committee, superintending school. See Superintending School Committee.

Compénsation of superintending school committee, § 92, 200.

(of superintendent of common schools, § 1, 860.)
of ‘collector, for collecting district taxes, § 79, 196; § 84, 197.

Compulsory education, parents and guardians to send children to school; exceptions, § 24, 186.
penaliy, if parent or guardian fails to send children to school, § ‘70, 186..
boys heglecting to attend school, to be fined, § 26, 186.
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EDUCATION OF YOUTH, CHAP. 11-—Continued.
Compulsory education, school committee or town supervisor to enforce, § 27, 186.
Credit, not to be given to students, by innholders and others, § 125, 206.
Deaf and dumb, may be sent to Portland or Hartford, by governor and council, § 126, 206.
governor may draw wairant annually, for not over one hundred and seventy-five dollars,
§ 197, 206. .
form of application to governor by parent or guardian of, § 128, 206, 207.
Districts, how to be altered, discontinued, or annexed to others, § 1, 182.
may be suspended by board; if unprofitably small, §1, 182, 183.
scholars in suspended, to receive benefit of school money in adjoining, § 1, 183.
half the sechool money may be reserved for conveyance of scholars, §1, 183.
decision of board to be recorded by them and by town clerk, § 1, 183.
niay be abolished; proceedings thereon, § 3, 153.
may establish free high schools, § 29, 186, 187. See Iree High Schools.
are corporations, and may be known by their number, § 40, 190.
executions against, how satisfied, § 40, 190.
may determine manner of notifying future meetings, § 45, 190.
may raise money, for what purposes, § 48, i, 191.
may locate and dispose of school-liouses, § 48, ii, iii, 191.
may determine at what age, and upon what terms, scholars shall be admitted, § 48, iv, 191.
may instruet committee or supervisor, when schools shall commence, § 48, v, 191.
school adjourned by committee or supervisor, on account of contagious diseases, § 48, v, - 191.
may allow their school-houses to be used for meetings of worship, lectures, &e., § 48, vi, 191.
maintaining graded school, may raise not exceeding amount received from town, § 49, 191.
may choose committee to expend money and draw orders therefor, § 50, 191.
to raise money; refusing to do so, may be compelled by the town, §§ 51, 52, 191, 192
having no legal voters, money how to be raised and expended, § 53, 192.
duties of agent in such district to be performed by school committee, § 95, 200.
may unite to support union schools for more advanced scholars, § 54, 192,
to support union and graded schools, § 55, 192, 193.
making invalid location of school-house lot, may have same re-appraised, §§ 5963, 194.
may determine what proportion of nioney may be paid for support of summer school, §67, 194.
what scholars may attend school taught by a master, and what by a mistress, §68, 194,195.
may choose a committee, to classify scholars, § 69, 195.
De formed from two or more towns, § 71, 195.
borrow money in certain cases, § 81, 196.
appoint agent to contract loans, § 82, 196.
clioose a collector in certain cases, § 84, 197.
Disturbance of schools, penalty for, § 114, 204,
Drawing, industrial or mechanical, towns may give free mshuchon in, § 11, 184.
Free High Schools, establishment of, by towns or school districts, § 29, 186, 187.
towns shall receive and expend bequests, and academy funds surrendered to aid, § 29, 187.
state aid for, extent and conditions of; penalty for misapplying same, § 29, 187.
location and equipment of, and school buildings, § 50, 187.
course of study i in, § 31, 187.
scholars, who may attend, free, and who, on payment of tuition, § 31, 187, 188.
management and supervision of, subject to commou school laws; exceptions, § 32, 188.
how towns and districts may raise money to establish and maintain, § 33, 188.
towns may contract with academies for tuition of scholars, and receive state aid, § 34, 188.
committees having supervision of, to make annual returns to superintendent, § 35, 189.
state superintendent to certify to governor and council, amount of state aid, and they to town
treasurer; appeal from decision of superintendent, § 35, 189. i
penalty for school officers, defrauding State into excessive aid, § 35, 189.
Forfeiture. See Penalty.
TFund, state, establishment, investment and appropriation of, §§ 117, 118, 205.
payment of, to delinquent towns, to be withheld, § 7, 183, 184,
Rlobes, schools may be supplied with, § 48,1, 191.
Guardian is liable for damage done to books and school-houses, § 115, 204, 205; § 10, 184,
required to send children to school; excuses, and exceptions, § 24, 186.
penalty for failure, § 25, 186.
High Schools, Free. See Free High Schools.
TInnholders, not to give credit to students, § 125, 206.
Instructors, to inculcate morality, justice, truth, patriotism, sobriety, &e., § 97, 201.
Library, districts may raise money to purchase, § 48, i, 191 .
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EDUCATION OF YOUTH, CHAP. 11—Continued.
Library, one tenth only of school money, to be expended for, § 70, 195,
districts may unite in the purchase of, § 70, 193.
Maps, schools may be supplied with, § 48, i, 191.
Meetings, how to be called, and notice of, how to be given, §§ 42, 43, 190; § 93, i, -200.
manner of notifying, to be determined by distriet, § 45, 190.
annual, to be in March or April, § 93, i, 200.
called without application, prior to March 20, 1860, declared legal, § 44, 190.
Mill Taz, for support of schools, to be annually assessed on all property, § 119, 203.
how assessed and collected, and how distributed on the first day of January, §§ 120,121, 205.
unexpended, to be added annually to permanent school fund, § 122, 203. .
payment of, to delinquent towns, to be withheld, § 7, 183, 184
Moderators of district meetings, how chosen; powers; duties; need not be sworn, § 46, 190.
Money, eighty cents to each inhabitant, to be raised; how appropriated, § 6, 183.
twenty per cent. of all school money raised or received, may be so apportioned, as to give
nearly equal advantages to smaller districts, § 12, 184.
not to be paid out, except on written order, and on vouched bill of items, § 17, 185.
how much to be expended for summer.schiools, § 67, 194
to be at disposal of district committee in certain cases, § 80, 196.
may be raised for the purchase of books, § 8, 154.
may be borrowed, § 81, 196.
may be raised for erecting, repairing, renting, and buying school-house, § 48, i, 191.
for what other purposes, § 48, i, 191.
provisions relating to raising, assessment and collection of, §§ 75-84, 196, 197.
how to be raised and expended in districts having no legal voters, § 53, 192.
may be borrowed, for erecting school-houses, § 81, 196.
when procured by agent, on loan, to be paid to town treasurer, § 52, 196.
expenditures of, apportioned to inhabitants, to be directed by committee, § 87, ix, 198.
AMunicipal officers, and committee, may suspend a district, if too small, § 1, 182, 183.
may fill vacancies in office of supervisor, § 86, 197.
Normal schools, where located, § 107, 203.
purposes and principles for which they are conducted, § 107, 1, - 203.
Christianity and morality, truths of to be taught in, without sectarianism, § 107, iv, 203.
principals of, to keep register and return annually to superintendent, § 107, v, 203.
two years’ course in, and terms of admission to, how arranged by superintendent, § 108, 203.
elective three years’ course of study may be arranged by trustees of, § 108, 203.
trustees of, their number; board how constituted; term, pay, powers and duties of, § 111, 204.
to present financial statement of, to executive, yearly, for legislative information, § 111, 204.
diploma, when to be granted by, § 109, 203,
applicant for admission to, requisite qualifications of, § 110, 204.
one dollar and fifty cents to be paid for incidental expenses of school, § 110, 204,
-governor and state superintendent, ex-officio members of board of, § 111, 204
to employ teachers for such schools, § 111, 204, ’
annual appropriation for, how drawn and expended, § 112, 204.
Notice of district meetings, how given, § 43, 190; § 93, i, 200.
written, by agents employing teachers, to committee or supervisor, § 93, v, 200.
Parents are liable for damages done to books and school-houses, § 10, 184.
required to send children to schiool; excuses, and exceptions, §24, 186.
Penalty, imposed upon towns, for not raising school money, §§ 6, 7, 183, 184.
for not choosing committee or supervisor, § 20, 185.
imposed upon teachers, for teaching without certificate, § 95, 201.
for disturbing schools, § 114, 204,
for giving credit to students; recovery and appropriation of, § 125, 206.
not otherwise provided for, how recovered and appropriated, § 113, 204.
Plantations, to have same powers as towns, relating to schools, § 99, 201.
assessors of, to call school district meetings, § 100, 201.
may raise money the same as towns, § 101, 201, 202.
Play-grounds, districts may furnish, § 48,1, 191.
Presidents of colleges, tenure of office of, § 123, 206.
to inculcate morality, justice, truth, patriotism, sobriety, &e., § 97, 201.
Regulations, for preservation and management of library, § 70, 195.
Report, committee to make, to town, and transmit to state superintendent, § 57, xii, 198, 199.
Returns, fiscal, of town officers, to be made annually to superintendent, § 13, 184
blank certificates for, to be furnished to town officers by superintendent, § 14, 184,
Scholars, to be classified, when there is more than one school in same district, § 69, 195,
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EDUCATION OF YOUTH, CHAP. 11—Continued.

Scholars, on territory ceded to the United States, how enabled to '1ttend school, § 87, x, 198.
School-house lots, invalid location of, how made valid, § 59, 194.
notice of appraisement of, and hearing; proceedings, § G0, 194.
value of, how assessed and paid, § 61, 194 )
tender to owners of, to be allowed in payment, § 62, 194
appeal by either party from appraisal of, § 63, 194.
improvements on, inure to town or district, § 64, 194.
errors in location of, not to affect legality of tax, § 65, 194.
School-houses, to be erected, repaired and removed, at expense of district, § 48, i, 191.
may be used for meetings of religious worship and lectures, § 48, vi, 191.
when towns may raise money in districts, for erection of, § 52, 192.
how located, § 49, ii, 191; § 56, 193. ’
or removed when voters of district disagree, § 56, 193.
land may be taken for, without consent of owner; proceedings, §§ 57, 58, 193, 194.
plan for the erection of, to be approved by school committee, § 66, 194
districts may borrow money for erection of, § 81, 196.
obscene defacement of, or of out-buildings, how puunished, § 116, 205.
Selectmen niay appraise school-house lot, when former location was invalid, § 59, 194
State aid, no town while neglecting to male fiscal return to state superintendent, shall receive,
§ 14, 184,185. See Free High Schools.
State superintendent of schools, to furnish blanks to town officers, for fiscal returns, § 14, 184.
to return tg state treasurer list of towns making returns of school moneys, § 14, 184, 185,
to certify to governor and council amount of state aid to town, for free high school,
§ 35, 189.
his appointinent, tenure of office and oath, § 102, 202.
an office to be provided for, at Augusta, where he shall preserve sehool reports, books, appa~
ratus, maps, charts, works on education, plans for school buildings, models, &c., §103, 202.
to exercise general supervision of schools, § 104, i, 202.
to obtain and disseminate information relating to school systems, § 104, ii, 202.
to tale necessary measures for holding state educational conventions, § 104, iii, 202.
may hold one meeting or’institute in each county, § 104, iv, 202
to publish abstracts of proceedings of such conventions and institutes, § 104, v, 236.
to prescribe stndies to be taught, § 104, vi, 202. ‘
to make report to governor and council annually, § 104, vii, 202.
to prepare and forward blanks for school returns, § 103, 208.
- to notify delinquent committees, and return to state treasurer, number of children, § 106, 203.
ex-officio a trustee of normal schools, § 111, 204. - .
to arrange course of study in, and terms of admission to normal schools, § 108, 208.
(salary of, § 1, §60.)
Superintending school commitiee, of either sex, when and how chosen; their number, § 18, 183.
vacancies in, how filled, § 15, 185.
may appoint one of their number, with power to perform cert'lm duties, § 19, 185.
with town officers, may suspend a district, if unprofitably small, § 1, 18_, 183.
with assessors, may apportion twenty per cent. of school money, so as to give nearly equal
advantages to smaller districts, § 12, 184
town failing to elect, liable to f01fe1t111e, §20, 185.
shall designate by lot their tenure of office, § 86, ~ 197.
if more money is raised than required, excess to be '1pporhoned by them and assessors, § 16,
185.
to enforce compulsory education, § 27, 186.
to be sworn, § 85, 197.
two members of, constitute a quorum, § 86, 197.
to examine teachers, appoint places therefor, and give or indorse certificates, § 87, i, i, iii,
197, 198.
shall employ teachers for the districts, unless town otherwise votes, § 87, i, 197.
to notify agents what teachers have been employed, and their pay, § 87, i, 197.
to direct the course of instruction, and select books to be used, § 87, iv, 198.
may make rules relating to books and appliances furnished by town, § 9, 184.
to give notice to assessors, who shall require parent or gunardian to pay for injury to books
and apparatus; proceedings, § 10, 184. ‘
to examine and inquire into condition of schools, twice during each term, § 87, v, 198,
may dismiss teachers, and give certificate thereof, and notice to agent, § 87, vi, 198.

5
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EDUCATION OF YOUTH, CHAP, 11—Continued. -
Superintending school committee, may expel and re-instate scholars, § 87, vii,. 198.
‘may exclude from schools, scholars not vaceinated, § 87, viii, 198.
to direct expenditures, and fix terms on which certain scholars may attend, § 87, ix, x, 198.
to classify seholars, and may transfer them from school to school, § 87, xi, 198.
when to make an enumeration of scholars, §§ 89, 90, 199.
to report condition of schools at annual town meeting, § 87, xii, 198, 199.
statement of, to superintendent, when to be made, and what to set forth, § 83, ix, 199.
may furnish scholars with bools, when parents or guardians neglect, § 91, 199, 200.
to be paid for their services, when they have made due returns, § 92, 200.
. in districts having no legal voters, to perform duties of school agent, § 95, 200.
Supervisors, may be of either sex; how chosen; powers and duties of, § 18, ~ 185.
with assessors, may apportion twenty per cent. of school money so as to give better advan-
tages to smaller districts, § 12, 184.
vacancies in office of, during the year, may be filled by town officers, § 86, 197.
Taxes of school districts, who may abate, § 75, 196.
overlay of five per cent., authorized, § 76, 196.
expense of assessment and collection of, how to be paid by districts, § 77, 196.
to be assessed by town assessors, § 75, 196.
how and by whom to be collected, § 75, 196.
powers and duties of collector of, § 79, 196.
Teachers, by whom to be examined, § 87, i, 197; § 3, 183.
when agents may employ, § 5, 133.
qualifications of, and cer tificates of qualifications, § 87, iii, 197, 1()8
may be disinissed, although they have obtained certificates, § 87, vi, 198.
shall keep a register, and return the same to committee, § 96, 201.
not to be paid, until register is refurned, § 96, 201.
to implant in minds of pupils, principles of truth, patriotism, morality and virtue, § 97, 201.
-Tou ms, to determine the number and limits of school districts, § 1, 182, 183.
portions of, may be omitted in districting, § 2, 183.
may give free instruction in industrial or mechanical drawing, § 11, 184.
may malke by-latws concerning habitual truants, § 21, 185, *
may abolish districts, appraise property, and tax town tore-immburse it; proceedings, § 3, 183.
at annual meeting, may authorize agents to appoint teachers, § 5, 183.
may unite in establishing school districts, § 71, 195.
‘Treasurer of state, to apportion to towns, their share of all school funds, § 118, 205.
(to withhold state money until town clerk communicates name of town treasurer to, §42, 83.)
Truants, towns may malke by-laws concerning, § 21, 185,
such by-laws nmust be approved by a ]ustlce of the supreme court, § 21, 185.
Vacancy, in office of school agent, how filled, § 47, 191.
in school committee, how filled, § 18, 1S85; § 86, 197.
Foters, who are, in district meetings, § 41, 190.
in districts not having, money how to be raised and etpended § 53, 192,
duties of agent in such districts to be performed by commlttee, § 95, 200.
Tater, district may provide, for use of scliool-houses, § 48, 1, 191.
TVeek, school, five days shall constitute a, § 87, i, 197.
ELDERS,
ministers, deacons, trustees and stewards, talke in succession estate granted to ministry, § 20, 211.
conveyance of such estate by, is limited to their term of office, § 21, 211.
presiding, at camp-meetings, special police to be appointed on application of, § 18, 906.
ELECTION,
OF SENATORS AND REPRESENTATIVES SHALL BE PRESCRIBED BY THE STATES, U. S. C., ABT. I,
SEC. 4, 71, PAGE 8.
QUALIFICATIONS AXD RETURNS, OF MEMBERS OF CONGRESS, T0 BE DETERMINED BY EACH
HOUSE, U. S. C., ART. I, SEC. 5, 71, PAGE 8.
to be by written ballot, C. 3., Art. II, § 1, page 36.
" of governors, senators and representatives, day of, C. M., Axt. IT, § 4, pages 36, 37.
of senators, to be by plurality vote, C. BL., Art. IV, Part 2, § 4, page 41,
of governor, to be by plurality vote, C. M., Amendment XXIV, page 54,
biennial, of what officers, C. M., Amendment X XIIT, pages 53, 54
of town officers, qualification of voters for, § 11, 79,
what, to be by ballot, § 13, 79.
of city officers, §§ 31-34, 82.
of register of deeds, §§1, 2, 166. .
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ELECTION—Continued.

of county treasurer, §§ 1, 2, 169.

of superintending school committee, and of supervisors of schools, § 18, 185.

of members of board of agriculture, §§ 1, 2, 510.

of judges of probate and registers of probate, § 2, 528; § 14, 530, 531.

of county commissioners, § 1, . 644,

of clerks of courts, §1, 649.

of county aftorneys, § 16, 652,

of sheriffs, § 1, 658.. .

" DAYSs, electors exempt ﬁom arrest on; exceptions, § 80, 687.
courts not to be held on, § 48, 637. ,
. RETURXS, secretary of state to distribute blanks for, § 45, 69, )

errors in, may be corrected, § 104, 111; § 5, 644, 645. .

ELECTIONS, CHAP. 4, 92-111.
L1sTS OF VOTERS.

Lists of voters, when to be prepared by assessors, and delivered to selectmen, § 1, 94, 95.
when to be prepared by selectmen, § 2, 95.
selectmen, when to hold meetings to correct, § 3, 95. K
notice to be given of such meetings, as town meetings are notified, § 3, 9%.
alphabetical, selectmen to deposit witli town clerk, and when, § 4, 95.
to post suel, in one or more public places, § 4, 95.
names not to be added to, except in open session, § 5, 95.
nor stricken off, without notice, § 5, 95.
may be added to, at regular sessions, § 5, 93.
duty of selectmen to add to, names of persons having naturalization papers, § 6, 95
in towns having one thousand or more registered voters, how prepared, § 7, 95, 96.
having more than five hundred and less than one thousand voters, § 8, 96.
having less than five hundred voters, how prepared, § 9, 96.
in cities, to be prepared by aldermen and assessors; wardens to be governed by, §15, 986, 97..
how to be posted in cities having more than one thousand voters, § 16, 97.
voters, removing from one ward to another, how to be registered upon, § 16, 97.
Selectmen, refusal of, to approve naturalization papers, not to take away right to vote, § 6, 93.
when to be in session, to decide upon applications to vote, §§ 7-9, 95, 96.
notice of meetings of, to be given in warrant for town meetings, § 10, 96.
to make alphabetical list of voters for annual meetings, before Feb. 20, § 11, 96.
when to hold sessions to correct voting lists for annual election in Mareh, § 12, 96.
penalty, if clerk or moderator refuses or neglects to use such list, § 14, 96.

NoTIFYING MEETINGS, PROCEEDINGS AT ELECTIONS, AND RETURXNS.

Aecetings, for choice of state officers, how warned, and by whom, § 17, 97.

.not to be opened until ten o’clock unless the number of voters exceeds five hundred, § 18, 97.
selectmen to preside at, as moderators; what votes shall be refused, § 19, 97.

majority absent, or refnsing to act at, selectmen pro tempore to be chosen, § 20, 97.

one selectman present at, may act as moderator, § 21, 97.
if no selectman is present at, town clerk may preside, § 21, 97.

selectmen pro tempore to be sworn, with powers and duties of permanent, § 2 22, 97,
presiding officers of, to require votes to be given on one ballot, § 23, 9.
voters, on territory set off from one town to another, where to vote, § 24, 98.
check lists required to be kept, and one ballot box only allowed at, § 25, 98.
clerlks to preserve check lists, and furnish copies, § 26, 9.
ballot boxes, how made; separate boxes for constitutional amendments, § 27, 98.
votes at, how received, § 27, 98. R
Penalties may be recovered by town treasurer, or by any voter, § 25, 98.
votes not to be received until name is marked on list, § 27, 98.
ballots to be written or printed on clean, white paper, § 29, 98.

not to be rejected, after once in ballot box, althongh not on such paper, § 29, 98.
representative to legislature, in case of no.choice of, proceedings, § 30, 99.
for choice of county treasurer, register of deeds, representatives to congress and presidential

electors, to be called and held, as meetings for choice of state officers, § 31, 99.-
election, result of, how determined, § 32, 99.
votes for persons ineligible, to be connted, § 32, 99.
pluralify elects governor, legislators, state, county and national officers; exceptions, § 32, 99.
ma]onty of votes required to elect, in other cases, § 32, 99,
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' ELECTIONS, CHAP. 4 Continued.
NoTIFYING MEETINGS, PROCEEDINGS AT ELECTIONS, AND RETURNS.

Meetings, if equal number of votes is given at, no choice, § 32, 99.
if there is a majority for more than required, those having greatest excess, elected, § 32, 99.
governor to issue certificate to person declared elected, § 32, 99.
if no eligible person is elected, governor to order a new election, § 32, 99. .
vaeancy in congressional delegation, governor to call an election, and when, § 33, 99, 100.
when and how vote is to be returned, canvassed, declared, and certificate issued, § 34, 100.
Returns of votes, when to be delivered or mailed to Secretary of state, by town clerk, § 35, 100.
duplicates to be forwarded by mail, to be opened and filed for public examination, § 35, 100.
not received in thirty days, county attorney to be notified, and to prosecute clerk, § 36, 100.
lost, copy of record to be made, § 37, 100. \
copy of, to be signed and sworn to by selectmen and town clerk, and certificate of oath to be-
certified by a justice of the peace, § 38, 100.
copy of, to be certified, sealed, and returned to secretary of state, § 39, - 100.
ErecrioNs Iv CITIES.
Elections in cities, electors may meet in ward meetings for; to be notified as in towns, § 41, 101.
duties of warden, ward clerk, and ward constables at, § 41, 101.
warden to preside at ward meetings, § 41, 101.
ward clerk to make record of doings, § 41, 101.
warden pro tempore, when to be chosen; his duties, § 42, 101.
islands within the city of Portland, regulations for voters on, § 43, 101.
votes of, how returned, § 44, 101.
representatives to be voted for, on same ballot with other officers, § 45, 101..
aldermen may require in warrant separate ballot for representatives, § 45, 101.
representatives, if no choice of, aldermen to call new meetings, § 46, 101, 102.
 such meetings for, to be held within two weeks, § 46, 102.
. aldermen, when to be in session to correct lists of voters qt §47, 102.
shall enter qualified voters on lists, § 47, 102.
three aldermen are a quorum, for receiving evidence of qualification of voters, § 48, 102.
to give notice in warrants, of sessions to correct lists of voters, § 45, 102. '
polls in cities to be closed at four o’clock in the afternoon, § 48, 102.

REPRESENTATIVE DISTRICIS.

Representative districts, in case of no choice or vacancy, new election to be appointed by select-
men of oldest town, § 49, 102.
vacancies in, how filled, § 40, 101; § 46, 101,102; § 49, 102
proceedmgs to fill vacancies in, § 50, 102.

CONTESTED ELECTIOXNS.

Contested elections, person intending to contest seat in house of representatives, when to present
notice, § 51, 102.
petition shall state grounds of opposition, § 51, 102, 103.
depositions to be taken, §§ 51, 52, 102,103; (§1, 830.)
notice of, when and how to be served on adverse party, and presented to house, § 51, 102.
county office, claimant of, may proceed by petition, as in equity, § 53, 103.
proceedings, notice, hearing and judgment, § 54, 103,
appezal by either party to law court, and proceedings thereon, § 55, 103, 104.
final judgment and its enforcement, § 56, 104, -
single, double, or treble costs for prevailing party, § 57, 104

VOTERS IN UNINCORPORATED PLACES AND ISLANDS.

Voters in unincorporated places are entitled to vote in adjoining towns, § 55, 104
proceedings requisite to authorize them to vote, § 38, 104
assessment and collection of state and county taxes in such case, § 58, 104.

PENAL PROVISIONS AND REGULATIONS AFFECTING THE PURITY OF ELECTIONS.

Betting on elections, prohibited, § 77, 107. -
wager forfeited and paid, how recovered back, § 77, 107.
mayor or treasurer to sue for forfeitures, § 78, 107.
wagers, parties to, may recover back money paid, § 79, 107.
conveyances of real estate by reason of bets or wagers, void, § 50, 107.
real estate wagered, value thereof forfeited to city or town, § 80, 107.
Bribery or corruption at elections, how punished, § 75, 106. '
Constables, penalty for neglect of, to summon voters for choice of officers, § 61, 104, 105,




GENERAL INDEX. - : o 1187

ELECTIONS, CHAP. 4—Continued. .
PENATL PROVISIONS AND REGULATIONS AFFECTING THE PURITY OF ELECTIONS.

Constables, wilful neglect of, how punished; to whose use fine is recoverable, § 61, 105.
County attorney to prosecute for wilful negleet in not delivering returns, § 70, 106,
Electors, liability of, for wilful and disorderly conduct in voting, § 72, 106.

knowingly voting where not legally entitled, how punished, § 76, 106, 107. '

Alilitia officers parading men on election days, penalty for, § 73, 106.

MMunicipal officers, for wilful neglect or refusal of duty, how punished, § 59, 104
neglect of, to issue warrants for meetings for state and county, penalty for, § 60, 104.
penalties incarred by, how recovered, § 60, 104.

Names of voters, altering, erasing or mutilating, penalty for, § 66, 105.

Penalties incurred by electors and militia officers, how recovered, § 74, 106.

Returns of votes, penalty for neglect to deliver, § 69, 105, 106.

Selectmen, wilful neglect of, to deposit voting lists with clerlk, how punished, § 62, 105.
neglect of, to use check list, or wilfully receiving prohibited votes, penalty for, § 63, 105.
penalties incurred by, how recovered, §.6¢4, 105.
striking names from check list without notice, how pumshed § 63, 103.

penalty for wilful neglect or refusal of, to supply lost returns, §.67, 105.
for making false certificates, § 68, 105.

Town officers, their liability for official acts or'neglects limited, § 71, 106.

neglect of, to be deemed wilful, if the contrary is not shown, § 71, 106.

PLANTATIONS.

(Plantations, how organized, §§ 70-78, 89-91.)
assessors qf, to prepare list of electors, § 81, 107. )
to deposit list with plantation clerk, and post it, § 81, 107.
to eall meetings for election of state and other officers, § 82, 107.
shall preside at, and receive votes of electors, § 83, 107.
clerk: of, to make record of persons voted for, § 85, 107, 108.
to malke and return list of votes and voters, names of persons voting, and record of votes,
to secretary of state, § 83, 107, 108.
lists and record, to be attested by assessors and plantation clerk, § 83, 107.
votes in, to be received and allowed, as votes given in towns, § 84, 108.
returns of, to be rejected, if provisions of law are not complied with, § 85, 108.
secretary of state to furnish blanks for, § 85, 108.

ELECTORS oF PRESIDENT AND VICE PRESIDENT.

Electors, when chosen, § 86, 108.
meeting for choice of, how notified and held, § 86, 108.
electors’ names to be on single ballot, § 86, 108.
votes for, how received, recorded and returned, § 87, 108.
to be counted by-governor and council, § 87, 108.
returns not received, to be sent for by secretary of state, § 87, 108.
secretary of state to notify persons elected, § 87, 108.
messenger to obtain returns not received, to be paid by the State, § 85, 108, 109.
expense of, to be added to tax of delinquent towns, § 88, 108, 109.
governor to convene legislature when a majority of electors has not been chosen, § §9, 109.
legislature to elect number necessary, by joint ballot, § 89, 109.
meeting of, when to take place, § 90, 109.
their proceedings at, §§ 90, 91, 109.
three lists of their votes to be certified, § 91, 109.
messenger to be appointed to deliver one certificate of vote to president of United States
senate, and another to be sent to judge of United States district court, § 91, 109.
one to be sent by mail to the president of the United States senate, § 91, 109.
compensation of, § 92, 109.
secretary of state to furnish blanks for returns of election of, § 93, 109.
laws for choice of state officers apply to meetings for choice of, § 94, 109.

SOLDIERS AUTHORIZED TO VOTE.

Ballot bozes shall be prepared by supervisors, § 98, 110.

Citizens absent in the United States military service, may vote for electors, § 95, 109, 110.
may vote for state and county officers, and representatives to congress, § 101, 111.

Elections, how to be held, § 102, 111.

Officers, where to vote, § 97, 110.

Poll-lists to be prepared by secretary of state, § 103, 111.
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ELEGTIONS CHAP. &4—Continued.
SOLDIERS AUTHORIZED TO VOTE.
Pollsto be opened wherever soldiers may be stationed, § 96, 110.
Returns of votes, governor and council may correet errors in, § 104, 111.
Supervisors, who shall act as; to be sworn, § 96, 110.
Vote, how taken, § 96, 110.
how sorted, counted, declared and ref:lu'ned to sec1etary of state, § 100, 111.
" Voters, qualifications of, § 98, 110.
if challenged, may be put on oath; poll-lists of, to be kept, § 99, 110, 111.
names of, to be checked, § 100, 111.

ELECTORS, ART. SEC. M PAGE.
OF PRESIDENT AND VICE PRESIDENT, HOW CHOSEN, U. S. C., IT 1 2 13
THEIR DUTIES, I 1 3 13
THEIR DUTIES CHANGED, AMENDMENT XI1 24
REBELLION OR INSURRECTION DISQUALIFIES, AMENDMENT X1V 3 26
CONGRESS MAY FIX DAY FOR CHOICE OF, AND FOR THEM TO VOTE, Il 1 4 13
TO VOTE ON THE SAME DAY THROUGHOUT THE UNITED STATES, II 1 4 13

NO SENATOR, REPRESENTATIVE, OR PUBLIC OFFICER, TO SERVE AS, I1 1 2 13-

qualifications of, C. M., drt. I, § 1, page 36.
exempt from wrrest on election day; exceptions, C. M., Art. I1, § 2, page 36.
exempt from military duty on election day; exceptions, C. AL, Art. II, § 3, page 36.
lists of, when and how prepared, corrected and posted, §§ 1-16, 94-97.
in cities, containing ten thousand inhabitants, how prepared and corrected, §§ 47, 45, 102.
in plantations, to be returned to secretary of state, § 83, 107, 108.
penalty for wilful neglect to prepare and post, § 62, 105.
for neglecting to keep check list of, or for receiving illegal votes, § 63, 105.
for strilkiing name from, without notice, § 63, 105.
for altering name on, or voting under an assumed name, § 66, 105.
for voting where not allowed by law, § 76, 106, 107. .
where allowed to vote, when set off from one town to another, § 24, 98.
residing in unincorporated places and islands, § 58, 104.
removing from one ward to another in cities, § 16, 97.
qualification of, in scliool district meetings, § 41, 190.
may sue for certain penalties, if town treasurer neglects to prosecute, § 25, 98.
not to be arrested on election days; exceptions, § 80, 687. See VOTERS.
Presidential, qualification, choice and duties of, §§ 86-94, 108, 109.

ELOIGNMENT,

of plaintiff, by defendant in writ for replevying a person, on proof of, writ of reprisal may issue,

§§7-9, 807, 808. See REPLEVYING A PERSON, WRIT FOR.

EMBEZZLEMENT,

by shipmasters or mariners, liability of owners for, § 5, 341.

by officers, stockholders, and servants of banks, how punished, § 82, 425.

appropriation of funds of savings banks, declared to be, § 116, 432.

unlawful use of bank funds by a bank officer, declared to be, § 116, 432,

of property of deceased persons, §§ 67-6G9, 547, 54S.

See EXECUTORS AND ADMINISTRATORS, Embezzlement.
of ward’s estate, §§ 30, 31, 566. See GUARDIANS, APPOINTMENT, POWERS, ETC.
of public funds, by public officers, clerks or agents, declared to be larceny, § 7, S8T7.
receivers, deemed guilty of larceny; exceptions, § 7, 887.

by officers, agents, clerks, or servants, declared to be larceny; how punished, § 7, 887.

what allegations and evidence of, are sufficient against bank cashier or other officer, § 8, 888.

of property, by person intrusted with carrying it, declared to be larceny, § 9, 8S8.
EMIGRATION,

local, to be under care of overseers of the poor, when so designated by the governor, § 12, 284, 285,

EMPLOYES, ) X

‘ of railroad companies, penalty for intoxication or negligence of, §§ 66, 67, 481, 482,

of jailer, not to act as magistrates or attorneys, § 60, 666, G67.

larceny, by embezzlement or fraudulent conversion of property by, how punished, § 7, 887.

of railroad company, punishment for illegal acts of combination by, §§ 6-10, . 899, 900.
ENCUMBRANCE. See MoRTGAGES, generally; also LIENS.
ENDOTWMENT,

of literary institutions beyond state control, not to be made, C. M., Art. VIII, page 49.
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ENGINEERS,
railroad, penalty for mtotlcatlon of, while employed on railroad, § 66, 4S1.
their duties in crossing highways, § 33, 473.
in crossing other railroads, § 41, 477; § 76, 482, 483.
malicious obstruction or abandonment of locomotive by, how punished, § 7, 899.
unlawful refusal of, to perform duty, how punished, § 10, 900.
civil. See SURVEYORS.
to inspect dams and reservoirs, §§ 4244, 783,
ENGINES,
g or apparatus, penalties for wilful injuries to, § 6, 918.
stationary steam, erected without license of town officers, nuisances, § 19, 236. )
locomotive, in motion outside of railroad station, penalty for getting on or off, § 72, 482. -
not to be run in street or highway, too near the station of another railroad, § 77, 483.
ENGINEMEN, FIRES AND PREVENTION OF FIRES, CmAP. 26, 293-209. See FIRES AND
THEIR PREVENTION,
" ENLISTMENT,
of minors in the United States army, Wlthout consent of guardians, forbidden, § 22, 883, $84.
ENTERTATINMENT,
being present at, on the Lord’s day, how punished, § 20, 906.
ENTRY,

of actions, in supreme court, to be on the first day of term, except by special permission, § 1, G94.

what writs must be indorsed before, § 6, 673.

of appeals from trial justices, in supreme court, in civil cases, §§ 18-21, T18.
when omitted by accident or mistake, how allowed, § 7, 695.
complaint may be filed, on failure to make, of cases for law court on docket, § 44, 630

right of, into lands of which debtor is disseized, may be levied on, § 14, 615,
may be conveyed by person having, whether seized or not, § 1, 604.
person having, may be compelled to divide by writ of partition, § 1, 749.
when barred, §§ 1, 2, 8§23, 8§24
when deemed to acerue, §§ 3-5, 824

writ of, may be brought by debtor to compel release of real estate levied on, § 27, 618S.
may be maintained against mortgagee in possession, by mortgagor or claimant under him,

on, when payment was made before foreclosure was perfected, § 31, 763.
estates recoverable by; attachments may be made on; service of, § 1, 816.
demandant in, need not prove actual entry, but must prove right of, § 4, 816, 817.
right of, not defeated by descent or discontinuance, § 5, 817.
ENUMERATION,
OF PEOPLE OF THE UNITED STATES, EVERY TEN YEARS, U. 3. C., ART. I, SEC. 2, § 3, PAGE T.
EQUITY,

Administrators of party to suit in, may be summoned without bill of revivor, § 36, G99.

See Executors and Administrators.

Answer, form of; to be sworn to, if complainant requests, § 15, 629.
to bills of disecovery, § 13, 629.

Appeal, how claimed, and when to be heard by law court, § 20, 630.
pending, justice may make orders for protection of p'u'ties, §21, 631,
may be taken from interlocutory decree or order, § 22, 631.
from final decree, effect of, on previous decrees and orders, § 22, 631,
further time for, may be granted in certain cases, § 24, 631.
in case of, evidence howreported; no oral witnesses; additional ewdence, liow talkem, § 29, 632,
or exceptions, may be certified as frivolous by justice; proceedings, § 34, . 633.
to rulings of law, on trial of issues of fact by jury, § 30, 632.

Bank, indebted, proceedings against directors or stockholders by creditor of, in, § 40,. 417.
when creditor or bill holder may have bill in, against stockholders or directors of, § 46, 418.
stockholder paying debts of, may recover from other stockholders or directors, in, § 47, 418.
overissuing bills, or when deemed unsafe by examiner, injunetion may issue, § 51, 419.
bill to enforce payment of assessments by stockholders in, when assets insufficient, § 69, 423
savings, proceedings in, by examiner, to restrain from doing business, §§ 121-123, 432, 433,

Bill in, may Dbe inserted in writ and served as other writs, § 11, 628, 629.
may be filed in court, and served as rules of court preseribe, § 11, 628, 629.
when to be indorsed, § 6, 673.
of complaint, may be amended §11 628, 629.

how. verified, § 12, 629.
of discovery, and answers thereto, § 13, 629.
in case of embezzlement by ship masters, § 5, 341.
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EQUITY—Continued.
Bill in,. by stockholder not agreeing to reduce capital stock of corporatlon, § 16, 402.
to dissolve corporations, § 27, 403.
for redemption of railroads from mortgages, § 91, 485.
new corporation formed by railroad bondholders, may have possession of property while bill
in, is pending, and become a party to, § 94, 486.
insolvency assignee may have,.to recover preference payments to creditors, § 33, 581.
contribution among heirs, devisees and legatees may be determined by, § 14, 609.
conveyance of land levied on by assignee of judgment creditor, enforced by, §15, 615, 616."
when, may be had for redemption of lands from levy, § 28, 618; § 55, 623.
purchaser of right of debtor to conveyance on execution, has the right by, against contractor,
to compel performance, § 52, 622
attaching creditor of owner of eqmty of redemption or right to conveyance of real estate may
have, to compel account and conveyance, § 61, 683.
Jor redemption of mortgaged real estate. See Redemption.
of revivor, on death of party, legal representatives may be summoned without, § 36, 699.
creditor may have, in certain cases, against execufors and administrators on a claim barred
by statute of limitations, § 19, 747, 748. i
to enforce conveyance of real estate, '1fte1 death of owner, § 8, 840.
when obligee in such case does not bring, to enforce conveyance, proceedings, § 12, 840.
to enforce creditor’s lien on debtor’s property, held by other parties and disclosed before
commissioners, § 60, 834, §55.
Co-executors and co-administrators, like powers and proceedings as between co-partners, § 65, 547.
Commencement of causes in, § 11, 628, 629. .
Contempt in, person arrested for, and giving bail, not again bailable for sanie offence, § 33, 633,
when party is found guilty of, proeeedings and punishment, § 33, 632, 633.
Contributions among heirs, devisees and legatees, may be determined by bill in, § 14, - 609.
Conveyance, attaching creditor of owner of right to, by contract, may compel, bybill in, § 61, 683.
of real estate, proceedings in, to enforce, after death of owner, §§ 8-10, 840.
when obligee dies or does not demand, §§ 11, 12, 840. '
Corporations, whose charters have expired, powers of supreme court in, to wind up, § 25, 403.
enforcing contributions between stockholders for debts of, § 49, 407,
when judgment creditors, trustees orreceivers of, may proceed in, agmnst subscribers or hold-
ers of stoek of insolvent corporation, § 47, 406, 407.
proceedings against, by judgment creditor, When its property cannot be reached by attach-
ment, or when it has made illegal dividends, §§ 52, 53, 408.
Damages for land taken by railroads may be recovered by bill in, § 25, 473, 474.
Decision to be by a justice of the supreme court, subject to appeal and exceptions, § 19, 630.
Decree, in suits by judgment creditor, against corporation holding unattachable property or mak-
ing illegal dividends, § 53, 408.
of sequestration, in case of savings banks, § 123, 433.
in case of assessment of mutual insurance company, § 36, 449.
relating to partners and part owners, only affects rights of parties; exceptions, § 7, 628.
or order, date of filing and entering; appeal from interlocutory, §§ 22, 26, 631.
hearing on motion for interlocutory, may be had out of county where case is pending, §28, 632,
s process proper to enforce, may issue, § 31, 632,
when disobeyed, summary process, how.issued, § 33, 632, 633.
in bill to redeem real estate mortgage, after tender and before foreclosure, when recorded, is
evidence of discharge, § 18, 761. -
in bill to redeem, may award joint or several execution, § 21, 762.
final, appeal from, and effect thereof, § 22, 631.
process to enforce, not to issue for ten days after entry of, unless appeal waived, § 27, 631.
on bill to enforee conveyance of real estate after death of owner, §§ 9, 10, 840.
Default, proceedings in case of, § 14, 629. .
in case of, bill to be taken pro confesso, § 15, 629.
Defence, when and how to be made, § 15, 629.
Defendant party, new corporation formed by railroad mortgagees, may become, to bill in, to
redeem, § 94, 486. See Parties.
Devisees, powers of supreme court in, fo enforce contributions among, § 14, 609,
Dissolution of corporations by bill in, §§ 27-29, 403.
Dividends, illegal, proceedings by creditor against corporzmons making, §§ 52, 53, 408,
- Embezzlement by shipmasters, bill in, for discovery, § 5, 341. .
Evidence in, how taken and used, § 19, 630.
in cases of appeal, § 29, 632.
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EQUITY—Continued.
Ezceptions to ruling of justice may be talken; proceedmgs, §25, 631
10 question of fact is open to the law court on, § 25, 631
hearing and allowance of, shall not suspend other proceedings, § 25, 631,
or appeal, may be certified by justice as frivolous; proceedings, § 34, 633,
Ezxecution, land levied on by, conveyance to assignee of creditor may be enforced in, § 15, 615, 616.
power of supreme court to correct errors in levy on, § 23, G617.
levy upon real estate on, redemption may be by bill in, § 28, 618.
joint or several, may be awarded by decree, on bill to redeem, § 21, 762.
Executors of party to suit in, may be summoned without bill of revivor, § 36, 699.
Fact, separate findings of, shall be given on reqnest of either party, § 25, 0631.
issues of, may be framed, to be tried by jury, § 30, 632.
Final decree. See Decree.
Guardian of husband, agreement of, with wife of ward as to sale of land, enforced inm,
§14, 596.
Hearing of cause in, may be had on motion of either party, § 18, 630.
and allowance of exceptions, not to suspend other proceedings, § 25, 631.
Heirs, powers of supreme court in, to enforce contributions among, § 14, 609,
of party to suit in, may be summoned without bill of revivor, § 36, G99.
Injunction, when to issue against banks on complaint of examiner, § 51, 419, 420.
bill for, when railroads fail to pay land damages in thirty days after demand, § 25, 473, 474
against railroad company, service of, how made; penalty for disobeying, §§ 26, 27, 474,
preliminary, may be granted by justice of supreme court on bond, § 32, 632.
perpetual, by court or justice on final deeree, granted, § 32, 632.
Insolvency, jurisdiction of supreme court in matters of, § 13, 576.
assignee in, may have bill in, to recover preference payments to creditors, § 33, 5SL.
Insurance companies, bill to wind up, or to appoint receiver of, to be maintained only by commis-
sioner, § 68, 453. )
mutual fire or marine, petition in nature of bill in, may be had by parties interested in assess-
ment made on the same, §§ 33, 34, 448.
Jurisdiction, cases enumerated, in which supreme court has, § 6, 627, 628.
Jury, issues of fact may be framed to be fried by, § 30, 632.
verdicts of, may be confirmed or set aside by presiding justice of supreme court, § 30, 632.
appeal and exeeptions on rulings of law, § 30, 632.
Law, justice may report cause to law court on questions of, § 23, 631
and fact, separate findings of, shall be given, on request of either party, § 25, 631.
Law court, proceedings on appeal in, § 20, 630.
Legatees, powers of supreme court, to enforece contributions among, § 14, 609.
Lien on vessels, costs arising on, may be apportioned as in, § 16, 769.
creditor can enforce, on debtor’s property held by othe1 parties, and disclosed before comms—
sioners, by bill in, § 60, 854, 853.
Married women. See TWomen. :
Masters in chancery, court may appoint not exceeding five, for each county, and make rules for
proceedings before them; their oath, tenure of pﬁice, duties and fees, § 9, 628.
all cases to be committed to, unless parties otherwise agree, § 9, 628.
Mortgage, railroad, bill to redeem, must be founded on payment or tender, § 91, 435.
frustees under, may be compelled to convey to new corporation, § 93, 4S5, 456. )
new corporation formed by claimants under, may have possession of property, although bill
to redeem is pending, § 94, 48G.
supreme court has equity power in all matters relating to, § 108, 488, 489.
redemption of real estate, by bill in. See Redempiion. .
Nuisances, jurisdiction of courts of record to stay or prevent, § 16, 235.
Orders for protection of parties may be made while appeal is pending, § 21, 631.
or decrees, appeal may be taken from interloeuntory, § 22, 631.
and decrees, date of, § 26, 631.
- Parties to bill in, for redemption, new railroad corporations formed by bondholders may become,
§ 94, 4806,
alleged assignees of right to conveyance ‘of Téal eshte may be made, to blll in, brought by
purchaser of such right on execution, § 53, 622.
to bill, partners or part owners out of jurisdiction may become, at any time, § 8, 628.
on death of, representatives may be summoned without bill of revivor, § 36, 699.
to bill for redemption of real estate mortgage, any one interested may be made, on order of
court, § 20, 761, 762.
Partners, powers of supreme court, in questions between general and special, § 10, 336.
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Partners, power of supreme court to adjust matters between, §§ 7 8, 628.
Part owners, power of supreme court to adjust matters between, §§,7, 8, 628.
Practice, proceedings in, how conducted, § 10, 628,
commencement of causes in, § 11, 628, 629,
what proceedings may be had in another county on motion for interlocutory decree, upon
notice to adverse party, § 28, 632.
rules for, to be made by the supreme court, § 37, 634
Probate court, jurisdiction of, over execution of testamentary trusts in, §§ 11, 12, 569.
Process, any proper, may issue to enforce decrees in, § 31, 632.-
summary, may issue when decree is disobeyed, § 33, 632, 633. )
Railroad, bill in, to enforce payment of land damages by, if not paid within thirty days, § 25,
473, 474,
mortgages, supremie court has equity power over, § 108, 488, 489. See Mortgage, railroad.
_ Real estate, redemption of mortgaged. See Redemption.
of married women, proceedings in, when it is taken for public uses, § 9, 525.
agreement of guardian with wife of ward, as to sale of, and disposal of proceeds, may be
enforced in, § 14, 596.
conveyance of, levied upon on execution, to assignee of creditor, enforced in, § 15, 615, 616.
povwer of supreme court to correct errors in levy of execution upon, § 23, 617.
redemption of, levied upon, may be by bill in, § 28, 618.
of defendants living out of the state, defaulted without appearance, within three months
after final judgment on review, may be redeemed by bill in, § 55, 623.
_ mortgagee or person having contracted to convey, may be compelled to disclose amount due,
and to convey to attaching ereditor of owner of equity, § 61, 6S3.
betterments of, recovered against the State or its grantee, may e 1ecovered in, §17, 7S6.
bill in, to enforee specific performance of deceased person to convey, § 8, 840.
Receivers of banks to have bill against stockliolders failing to pay assessments, § 69, 423.
Records, clerk to make extended, in causes in, § 11, 651.
Redemption of lands in unincorporated places, sold for taxes, proceedings in, for, § 75, 142.
of real estate levied upon, may be by Dbill in, § 28, 618.
of lands of defendants living out of the state, defaulted without appearance, after renewal
of judgment on review, § 55, 623.
attaching creditor of owner of eqmty of, may compel an account and 1e1ease of property on
payment or tender of amiount due, by bill in, § 61, 653.
of mortgagesof real estate, if prevented by mortgagee, mortgagor may have b111 for, § 14, 760.
wlen amount due has been paid and tendered, § 15, 760, 761.
when bill to redeem before entry for breach, and mortgagee is out of the state, § 16, 761.
if mortgage is fraudulent, innocent assignee to have bill for, without tender, § 16, 761.
proceedings for, when mortgagee is out of the state or his residence is unknown, §17, 761
when amount due has been paid or tendered before foreclosure, and mortg'lgee is out
of the state, mortgagor may have bill for, § 18, 761.
decree, to Le evidence of discharge of, if recorded, §18, 761.
no bill for, founded on payment or tender, to be brought after one year, § 19, 761.
in bills for, court may order any interested persons to be made parties, § 20, 761, 762.
in decree for, court may award execution jointly or severally, § 21, 762.
of lands mortgaged to-the State, §§ 24, 25, 762.
Replication, when to De filed in, § 16, 629, 630.
Respondent, when he shall appear, § 14, 629.
absent; not served with process, entitled to review, § 33, 633, 634
Return of subpeena, how made, § 11, 625, 629.
Review, absent respondent not served with process, is entitled to; proceedings, § 35, 633, 634.
when to be granted on petition, § 35, 633, 634.
Revisory powers of supreme court in, save on appeal, not abridged, § 36, 634
Rules for practice in equity causes, to be made by the court, § 37, 634
Savings banks. See Banks.
Service, must be fourteen days before return day, or as directed by court, § 11, 628, 629.
shall be made by copy of subpeena and bill, §11, 628, 629.
of process against railroad company, how made, § 26, - 474.
Specific performance of written contract of deceased to convey land, enforced in, § 8, 840.
Stockholders, enforcing contributions between, for corporate debts, §§ 52, 53, 408.
of bank, paying bank’s debt, may have bill in, against directors or stockholders, § 47, 418.
receivers may have bill in, against, to enforce payment of assessments, § 69, 423.
Subpeena, service and return of, how made, § 11, 628, 629,

v
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EQUITY~Continu ed

Supreme court, cases enumer'lted in which it has jurisdiction as a court of, § 6 627, 628.
to be always open for proceedings in; proceedings, how conducted, § 10, G28.
revisory powers of, save on appeal, not abridged in, § 36, 634.
Taxes, lands in unincorporated places sold for, powers of supreme court over, § 75, 142.
Testimony, time for taking, § 17, 630.
to be filed and submitted to the other party; either party may have publication, § 18, 630.
Towns, illegal action of officers of, power of supreme court to restrain in, § 37, 82, §3.
suits on bonds of agents of, for sale of liquors, court has chancery power in, § 25, 303.
Trustees under railroad mortgage, power of supreme court over, § 93, 486; §108, 488, 459,
when court need not appoint, upon dissolving a corporation, § 27, 403.
testamentary, court has power in, over, § 12, 569. ' )
Trusts, power of supreme and probate courts in, over testamentary, §§ 11, 13, 569
Verdict in equity cases may be confirmed or set aside by a single justice, § 30, 632.
Verification of bills, may be by oath of complainant or of party benefited, § 12, 629.
Ways, to restrain building of, when location cannot be found, or agent of county commissioners
is building contrary thereto, § 38, 248.
Women, married, proceedings when real estate of, is taken for public uses, § 9, 525.
Trits of seizin or execution and other process may issue to enforce decree, § 31, 632.

EQUITY OF REDEMPTION,

attaching ereditor of owner of, may compel account and conveyance, by bill in equity, § 61, 683.
right of widow to dower in, §12, 813.
levies on, § 30, 618.
how redeemed, § 31, 618. i
may be sold on execution; notice how given, §§ 32, 33, 618, 619.
wlen sold, mortgagee may be required to disclose sum due on mortgage, § 34, 619,
may be redeemed from such sales, § 39, 620.
of railroad mortgage, may be sold on execution, § 46, 621. .
when such equity is sold, purchasers have rights of original corporation, § 105, 488
subject to attachment, § 56, 6S2.
record of attachment to be filed in registry of deeds, § 59, 682.
mortgagor having redeemed after sale of, on execution, may redeem mortgage from purchaser of
the equity, who has previously radeemed mortgage, § 30, 763.
after sale of, and owner’s death, redemption, how made, § 26, 762. See REDEMPTION.

ERROR, WRITS OF,

supreme court may issue, § 5, 627.
final judgment of superior court may be re-examined on, § 79, 642.
in lien suits, parties have same rights to, as in other actions, § 19, 770.
when to be indorsed, § 6, 673.
judgment reversed on, new action may be brought within six months, notwithstanding limitation,
§91, 689.
judgment not to be reversed on, for wrong joinder of counts, § 30, 699.
ruay be maintained by or against an administrator de bonis non, § 6, T745.
in civil cases, may issue from supreme court, in term time or vacation, § 1, 808.
not to stay execution, unless on bond approved; conditions of bond, § 2, §09.
" filing of bond in clerk’s office deemed a delivery; effect of, § 3, 809.
costs, prevailing party to recover in, § 4, 809.
if judgment is affirmed, defendant in error is entitled to interest at not less than six, nor more
than twelve per cent., and court may allow him double costs, § 4, 309.
reversal of judgment on, does not affect title of buyer of land sold on execution, § 5, 809.
brought within one year, vitiate levies on real estate, § 5, 8§09.
original defendant may sue original plaintiff in assmnpsit, for so much of judgment as has been
satisfied, § 5, 809.
one co-defendant may bring, in name of all, on giving security to others, § 6, 809.
writ of error may be a scire facias; form of, § 7, 809, S10.
seire facias to specify errors of fact and of law, § 8, 810.
‘transcript of record, attested by clerk of court, is competent evidence, § 8, 810.
in case of mistake in transeript, court may grant leave to amend, § 8, 810,
must be brought within six years after entry of the judgment sought to be reversed, § 10, 810.
" persons under disability, may have writ within five years after removal thereof, § 10, 810.
if judgment in real action is reversed upon, when new suit may be brought, § 12, 823,
to reverse judgment on voluntary reference, § 5, S$36.
proceedings upon, to be according to common iaw, § 9, 810. :
in capital cases, not to issue unless allowed after notice to attorney general, § 11, 810,




1194 GENERAL, INDEX.

ERROR, WRITS OF—Continued.
in criminal cases, how issued, and effect thereof, § 12, 810. .
on stay of proceedings, court may make decree concerning custody of plaintiff in error, or
may admit him to bail, § 12, 810.
on writ of habeas corpus, plaintiff in, may be enlarged on bail, if entitled thereto, § 12, 810.
if criminal judgment is reversed on, what judgment may be rendered, § 28, 946.
ERRORS, . )
in town records or tax lists, may be corrected, § 10, 79; '§ 35, 134,
in election returns, how corrected, § 104, 111; §5, 644, 645.
supreme court has jurisdiction to correet, § 3, G26.
amendment of, in processes or Proceedings in court, § 10, G96.
and omissions not fatal to lien; exceptiomn, § 33, 772
in citation on poor debtor disclosure, how amended, § 28, 849,
ESCAPES, .
of prisoners, liability of sheriff for, to parties interested, § 33, 663. ’
through insufficient jail, sum recovered of sheriff, to be paid by county, §§ 39, 40, 663, G6.
through negligence of prison keeper, penalty for, § 43, G64; §15, 895,
committed on execution, limitation of actions for, § 83, 688.
through misconduct of officers, §§ 13-15, 895. )
penalty for foreibly rescuing prisoners, or aiding their escape, § 16, 895, 896; § 34, 970.
from state prison, penalty for officers suffering or aiding, § 33, 970.
for any person alding, § 34, 970; § 41, 971.
aiding in, from industrial school, iow punished, § 31, 985.
ESCHEAT_S,
of real estate of intestates having no kindred nor surviving husband or wife, § 1, vii, 611.
of personal estates, §8, 611.
attorney general may file information for recovery of, § 11, 785.
ESTATES,

distribution of, 545-554. See DISTRIBUTION.
insolvent, 555-559. See INSOLVENT ESTATES,
of deceased partners, 570-572. See PARTNERS, ESTATES OF DECEASED.
conveyance of, 603-607. See CONVEYANGCES BY DEED, ETC.
descent of, 610-612. See DEescexNT, TITLE BY. )
in dower and by courtesy, and actions of dower, 811-§15. See DOWER.
real, title to, by levy, 612423, .See ExEcUTION, TITLE TO REATL ESTATE BY LEVY OF.
Dartition of, 743-752. See PARTITION OF REAL ESTATE.
mortgages of, 756-763. See MORTGAGES OF REAL EsTATE.
attachmnent of, 682, 683. See ATTACHMENT.
waste and trespass upon, 788-791. See WASTE AND TRESPASS ON REAT ESTATE,
may be recovered by writ of entry, §1, 816. See REAL AcCTIONS.
Dersonal, mortgages of, §§ 1-7, 765-767. See MORTGAGES OF PERSONAT PROPERTY.
attachment of, §§ 24-55, 676-682. See ATTACHMENT.
levy of executions upon, 720-726.
See REAL ESTATE, also PERSONAT ESTATE.
tail, may be taken on execution like estates in fee simple, § 6, 615.
ESTIMATES,
for county taxes, to be made by county commissioners, § 10, 646.
' to be annually transmitted by county treasurer to secretary of state, § 15, 170.
ESTOPPEL,

Tecovery in pauper action.estops town from disputing his settlement, § 36, 288.
ESTRAYS,

provisions relating to the Impounding of beasts, taken up as, § 11, 279,
EVIDENCE, ’ :
what is sufficient in trials, involving validity of sale of lands for taxes, §§ 201, 205, -165.
of sales of lands of resident owners, § 201, 165.
general reputation of relationship, sufficient, in suit by relative, for injury by drunkard, § 49, 311
of importation of liquors, custom-house certificates and marks, not to be, § 53, 312.
delivery of intoxicating liquors deemed sufficient, of sale, § 57, 312,
Possession of logs, masts or spars, unlawfully converted, preswmptive, of guilt, § 3, 391.
of careass or hide of moose, deer or caribou, is evidence of killing, § 11, 327.
Dossession of fish, when conclusive, of violation of fisli law, § 54, 380.
of election of clerk of company, attested copy of certificate in registry is sufficient, § 11, 401
authenticated copy of certificate of organization of insurance company may be used in, § 46, 451.
of membership of board of agriculture, what is required, § 2, 510.
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EVIDENCE- Continued.

EXAMINATION,

office copies of records of courts of msolvency, adJmssﬂ)le in, § 5, 574. g
copy of appointment of executor or administrator by courts of other states is sufficient for courts
.of this state to grant license to sell real estate, § 16, 596.
of notice being given to sell real estate by license of court, §§ 27, 28, 598.
in suzts on probate bonds, what, is required of creditor of msolvent estate, § 12, GOL.
of creditor or legatee of a solvent estate, § 13, GO1.
of a widow claiming an allowance, § 14, G01.
of a residuary legatee or next of kin claiming distributive share, § 14, 601.
to prove execution of a deed not acknowledged, §§ 21, 22, G06.
what, is required to prove a nuncupative will, § 20, 610.
what shall be, of liability of indorser of writs, § 7, 673.
proceedings in supreme court, on motion to set aside verdict as agafnst, § 39, 699, 700.
report of auditors may be offered in, and may be disproved, § 71, 704.
testimony of atheists, admissible in, § 92, 707.
of parties, admissible in, § 93, 707. "
of husband and wife, adinissible in, § 93, 707. Lo
testimony of party, not to be used against him in prosecution for the same subject matter, § 94, 707.
of parties without the state, how taken, § 96, 707.
to discredit the testimony of a party is admissible, § 97, . 707.
parties cannot give, when adverse party is executor, administrator, or helr, exeeptions, § 98,
707, 708.
when adverse party is insane, § 99, 708.
deposition, or former testimony of a party deceased, may be used after Lis death, and the oppo-
site party in such case may testify, § 98, i, 707.
rules of, before referees, auditors, county commissioners, courts of probate, and in speeial pro-
ceedings of civil nature, § 100, 708.
testimony of persons convicted of erime, admissible in, § 105, 709.
records of any court in the United States duly authenticated, shall be admitted in, § 101, 709.
printed copies of statute laws of this State, conclusive; of other states, prima facie, § 108, 709.
foreign laws may be proved by parol; but if in a written code, copy may be required, § 109, 709.
unwritten laws of other states may be proved by parol, or by books of reports, § 109, 709.
office copies of deeds are admissible in, in certain cases, § 5, 114; § 110, 709.
copies of certain records made from original records in York registry, may be used in, § 111,  709.
certified copies of consular and custom-house records, when admissible in, § 112, 709, 710.
adjutant general’s certificates, prima facie, of facts of record in his office, § 113, T10.
testimony of deceased subscribing witness or magistrate, to'a deed, may be used in certain subse-
quent suits, § 114, 710. .
stenographic copy of former testimony, may be used in, at a subsequent-trial, § 146, 714,
disclosure of trustee may be given in, in frial between trustee and his creditor, § 56, 739,
when depositions, taken in the original suit, may be used on review, §1, iv, 754 .
discovered, pending petition for review, may be used, on notice to adverse party, § 3, 754
newly discovered cumulative, admissible on petition for review, § 4, 754
in jury trial of flowage right, commissioners’ report may be given in, § 12, 779.
" transeript of record of clerk, is, on writ of error, § 8, 810.
in real actions, what, is required, § 4, 816, 817,
depositions in perpetuasm may be used in, when, § 25, 834. . B
what, may be used before disclosure commissioners, § 66, 853, 856,
what, may be offered in poor debtor disclosures, § 47, 852, 833. :
what, may Dbe given, of embezzlement by bank eashier or othel fidueiary officer, § 8, 888,
what, required to prove securities and bank bills counterfeif, § 8, 891.
aceused may give, at his own request, § 19, 945.
husband or wife of accused may give, § 19, 945.
copy of, in capital cases, to be preserved, corrected, and certified by justice presiding, § 11, 949,
at coroners’ inquests, to be in writing and signed by witnesses, § 7, -960.
of insanity, by two physicians, required for commitment to hospital, § 34, 992. See WITNESSES.
of Accused, in eriminal cases, by magistrates, §§ 9-13, 938, 939.
of persons charged with being fugitives from justice, § 12, 958.
Attorneys at law. See ATTORNEYS AT Law,
Banks, by bank examiner, § 50, 419. .
directors of, to make, of cashier’s bonds, annually, § 11, 413, 414,
of specie of new, to be made by bank examiner, § 12, 414,
Candidates, proposing to teach school, § 87, 1, 197,
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of Complainant, in bastardy process, § 1, 795,
in Coroners’ Inquests, §§ 1-12, 959-9G1.
of Deponents, in taking depositions, § 12, 832,
Houses of Correction, by county commissioners, § 3, 974.
Insane Hospital, to be made monthly, by trustees, § 4, 957.
Insane persons, by munieipal officers, § 13, 988, 959.
Insurance Companies, by insurance commissioner, § 65, 454.
Jails, by county commissioners, § 15, 647.
by Municipal officers, of vessels from infected places, § 17, 221.
of Poor Debtors, on disclosures, §§ 25, 20, 849. See DEBTORS, PoOOR, RELIEF OF.
Railroads, by railroad ecommissioners, § 114, 489,
-State prison, of inmate &f, or of jail, alleged to be insane, § 5, 955,
by inspectors, § 7, 964.
of State Reform School, to be made monthly, by trustees, § 15, 981, 982,
Records of clerks of courts, § 13, 651.
Sheriffs’ bonds, to be moved by county attorney annually, § 18, 652,
and made by county commissioners, § 3, 658.
Trustee, in trustee process, § 26, 734
in justice courts, § 81, T42.
. EXAMINER,
of banks. See BANK EXAMINER.

EXCAVATIONS,
near ways, provisions relating to, § 98, 259,
EXCEPTIONS,
in supreme court, allowed in proceedings for location of public lands, § 26, 117.
relating to nuisances, § 27, 237.
on appeals to supreme court from commissioners, for improvement of low lands, § G0, 276.
to rulings of court, allowed upon acceptance of award of railroad commissioners, in controversies
befiveen connecting railroads, but not to recommitment of report, § 120, 491.
on momon, by claimant of moneys collected by attorneys at law, § 29, 654.
* on demurrers; if deemed frivolous, treble costs allowed, § 23, 697.
on questions of costs, § 136, 712.
in trustee disclosures, § 79, 749.
in suits to enforce lien claims on vessels, § 19, 770.
on writs of audita querela, § 5, 806.
tried in the supreme court, sitting as a law court, § 49, 634,
failure to enter, on docket of law court, carries treble costs, if on, § 44, 635.
may be had to report of referees in voluntary reference, § 5, 836.
torulings of single justice of supreme court, in civil or eriminal proceedings, how filed, § 51,. 637T.
deemed frivolous, may be certified to chief justice, and argued in writing, § 51, - 637.
to the overruling of dilatory plea, court to close the trial before case is marked 1'1W, § 52, 637.
in civil cases in superior courts, § 75, 641, -
in criminal cases in superior courts, to be transferred to law docket, § 82, 643.
expression of opinion by judge during jury frial, cause for new trial on, § 83, 703, 706.
in eriminal cases, how a]lowed § 26, 946.
EXCHA\IGE
on bills and drafts, may be charged by banks, § 31, 416.
Bills of, days of grace on, regulated, § 9, 334.
damages on protest of, regulated, § 42, 700.
acceptance of, not valid unless in writing, § 10, 335.
waiver of demand and notice on, not valid, unless in writing, § 10, 333,
EXCHANGES,
of real estates by license of court, 592-599.
See REAT, ESTATE, SALES OF, BY LICENSE oF COURT.

°

" EXECUTION,
of deed may be proved by subscribing witness, § 18, 605.
of criminal sentences, 946-950. See CRDONATL CASES, SENTENCE AND EXECUTION IN.
EXECUTION, LEVY OF, ON PERSONAL PROPERTY, CHAP. 84, 720-726.
Execution, what goods may be sold on, §1, 721.
coin and bank notes, how levied on, § 2, 721.
goods taken on, within what time to be sold, § 3, 721.
how advertlsed §4, 721,
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EXECUTION, LEVY OF, ON PERSONAL PROPERTY, CHAP, 84— Continued.
Execution, sale of goods taken on, may be adjourned by officer, § 5, 721.
may be adjourned to another place in same town, § 6, 721.
ownership of, if in doubt, officer may require indeninity, § 7, 721, 722
re-$ale provided for, if purchaser refuses to take, § §, 722.
return of sale on, how made, § 9, 722.
officer guilty of fraud in sale or return, forfelts to debtor five times the amount, § 9, 722.
proceeds of sale on, how applied, § 10, 722.
buildings on leased lands, or rents and profits thereof, may be sold on, § 11, 722.
debtor may redeemn from such sale within one year, § 11, 722
shares in incorporated companies may be talzen and sold on, § 12, 722.
notice of seizure of, if not attached on mesne process, how given, § 13, 722,
shares or interest attached; mode of procedure, § 13, 722
duties of officers of corporations, shares in which have been seized on, § 14, 722.
officer selling on, to leave with officer of corporation, copy of execution and return, § 15, 722
buyer of shares is thereupon entitled to certificates of stock and dividends, § 15, 722, 723.
notice of sale of shares, how given, § 16, 723.
sale of franchise of corporation om, § 17, 723.
mode of sale on; possession, how delivered, § 18, 723.
rights and duties of purchaser of franchise on, § 19, 723.
rights of redemption by the corporation, § 20, 723.
franchise of railroads lying wholly within the state, how talen and sold on; special notice of
sale to be given; conveyance to be'by sheritf’s deed, § 21, 723, 724.
goods and other property sold on, proceeds to be '1pp11ed in 01de1 of attachments, § 29, 724.
notice of second attachment of company’s shares, to be given to first officer, § 23, 724
warrants of distress for injuries by acts of incorporation, how executed, § 24, 724,
real or personal estate, attached previous to seizure on, service suspended, and proceedings to
retain lien, § 25, 724, 725. .
prior attachment dissolved, or estate set off or sold, estate is bound by seizure on, § 26, 725,
set-off of one, against another, how permitted, § 27, “725.
when not allowed, § 28, 725. )
on sale on, of property mortgaged or pledged, proceeds how applied, § 29, 725,
such property may be sold without tender, subject to rights of mortgagee, § 29, 725,
or warrants of distress against towns, how executed, § 30, 725.
officer selling property thereof on, to give notice of sale, § 31, 725, 726.
proceedings connected with sale, § 31, 725, 726.
remedy of owner or proprietor of property so sold, against town, § 32, 726.
EXECUTION TITLE TO REAL ESTATE BY LEVY OF, CHAP. 76, 612-623.
LEVY BY APPRAISEMENT.
Appraisal, to be by three disinterested men, § 1, 614.
Appraisers, how chosen, § 1, 614.
officer to notify debtor to choose one; may appoint, if debtor neglects, § 1, 614.
to be sworn by officer or justice; certificate of oath, how made, § 2, 614.
to view and examine the land, § 2, 614
to state in retwn on execution the value of the estate, and distinetly describe it, § 3, 614,
liow to make appraisal of several parcels, § 4, 614.
if parcels are talen at different times, there may be different sets of, § 4, 614.
if return is signed by two appraisers, the other sworn and acting, it is valid, § 4, 614,
may deduct amount due on niortgage, § 30, 618.
if deduction was not made, creditor may recover amount due on mortgage, § 30, 618,
Creditor, receiving seizin of a levy, cannot waive it, § 18, 616.
may waive levy before record, for want of title in.the debtor, § 1S, 616.
may revive judgment by scire facias, if title fails after record of levy, § 19, 616.
assignee of, may sue in scire facias, if estate does not pass by levy; proceedings, § 20, 616.
assignee of judgment, may sue in his own nanie, to enforce judgment, § 21, 616.
Fstates tatl may be taken, appraised and held on, as estates in fee simple, § 6, 615.
in joint tenancy may be taken, as estates held in tenancy in common, § 7, 615. R
all debtor’s interest passes on, unless larger than the estate described in Ieturn, §8, 615,
Levy, all debtor’s interests pass by, § 8, 615.
on rents and profits, how made, § 9, 615.
on mills, mill privileges, and other real estate not conveniently divided, how made, § 10, 615.
on estate for life, how made, § 11, 615.
. on land under lease, lessee to pay rent to creditor, § 12, 613,
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EXEGUTION TITLE TO REAL ESTATE BY LEVY OF, CHAP. 76—Continued.
LEVY BY APPRAISEAMENT.

Levy, on part of leased land, appraisers to apportion rent to creditor, § 12, 615.
officer to deliver to creditor seizin and possession of lands taken Ly, § 13 615,
on remainder, reversion, or right of redemption, debtor’s possession not to be disturbed, but
his right to be assigned to ereditor, § 13, 613.
may be made on land fraudulently conveyed, or of which debtor has been disseized, § 14, 615.
in such case, tenant not to be ousted, but officer to deliver seizin to creditor, to enable
him to recover in his own name, § 14, 615.
wlen debt has been assigned, estate to be held in trust for assignee, § 15, 615, 616.
to be returned and recorded within three months, § 16, G16.
ifnotrecorded within three months, not valid against purchaser, or creditor attaching or levy-
ing thereon, § 17, 616.
valid against conveyance, attacliment, or levy after record, § 17, 616.
when to be considered as commenced, § 22, G617.
made for too much, valid, if excess does not exceed one per cent., § 23, 617.
debtor may recover excess by action or by bill in equity, § 23, 617.
when such levies are sustained, creditor may 1edcem, within six months, § 24, 617.
may. be made on lands mortgaged, § 30, 618.
Officer, return of, what to be stated in, § 5, 614.
proceedings are valid, although return is made after return day of execution, or after removal
or disability of officer, § 5, 614.
to deliver to creditor momentary seizin of l'md levied on, fraudulently conveyed, or of which
debtor has been disseized, § 14, 615.
to return the execution into clerk’s office within three months, § 16 616.
to.cause a record of the levy to be recorded in register of deed’s office, § 16, 616.
Real estate, what, and what interests in, may be taken on e\ecutlon, §1, 614,
Redemption of lands set off on execution, § 23, 617.
may be, within one year, when creditor is out of the state, § 25, 617.
sum due, how ascertained, § 26, 618.
tender and remedy, if creditor will not release, § 27, 618.
claims may be adjusted in equity process, § 28, 618.
costs, how awarded and regulated, § 29, 618.
provisions applicable to redemption of estates for life, § 29, 618
eequities of, may be redeemed in one year after levy, § 31, 618.
debtor paying mortgage after levy may recover of creditor amount paid, § 31, 618.

RicHTS OF REDEMPTION, RI6HTS BY CONTRACT, AND INTERESTS BY POSSESSION AND I.\EPROV’E-
MENT, MAY BE SOLD.

Sale of equities of redemption and possessory interests in real estate, § 32, 618, 619.
officer to account to debtor for surplus proceeds of, § 32, 618, 619.
notice of, how given, § 33, 619.
mortgagee to diselose in writing the sum due when sale of eqmty is to be made, § 34, 619.
neglecting to do so, liable for damages, § 34, 619.
not furnishing disclosure, may be compelled to disclose, by magistrate, § 35, 619.
to be by auction, and deed to he recorded within three months, § 36, 619.
bidder not taking, property to be re-sold, § 36, 619. '
first buyer accountable for difference, § 36, 619.
may be adjourned by officer, notice being given, § 37, 619, 620.
- Seizure on, considered as made on day when notice of sale is given, § 38, 620,
proc§ee3c§ing§ and return valid, although made after return day of, or after change of officer,
FOREGOING INTERESTS MAY BE REDEEMED FROM SALES, AND MAY BE SOLD. REAT ESTATE MAY
ALSO BE SOLD.
Real estate‘) “’})t%l’l"ht to cut grass and timber, may be sold on etecutlon, subjeet to redemption,
Rights and interests, redeemable within a year, as lands levied on by qppr'usement are, § 39, 620,
and remedies of parties, same as those of mortgagor and mortgagee, § 39, 620.
to redeem from sale or levy by appraisal, may be attached and sold, as an equity of redemp-
tion may be, § 40, 620. ’
} such attachments made, before levy, are effectual on right of redeeming, in their order, § 40,

of redemptlon, expiring within sixty days, creditor seizing, may redeem the property as debtor
might, and shall be repaid from proceeds of sale, § 41, 620,
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EXECUTION, TITLE TO REAL ESTATE BY LEVY OF, CHAP. 76— Coniinued.

LANDS OF BANEKES AND MANUFACTURING CORPORATIONS AND FRANcmSEs OF RAJLROA.‘DS MAY
BE SOLD AT AUCTION.

Franchise of railroads and right to redeem mortgage may be sold on, § 46, 621.
ZLands of banks and manufacturing corporations, and their title as mortgagees, may be seized on
execution and sold at auction; notice, how given, § 43, 620, 621.
officer may convey the same by deed, § 43, 621.
debts secured by mortgage pass by the sale, § 43, 621,
attested copy of mortgage is prima facie evidence of such deed and debts secured, § 43, 621.
proceedings by purchaser of, to recover such debts, § 43, 621.
cashiers of banks or clerks of corporations, to furnish officer holding execution, with certified
copy of contract secured by mortgage and payments thereon, § 43, 621. X
transfer after notice of seizure on execution, not valid against purchaser, § 44, 621. "
Redemption, corporation’s right of, as in case of lands levied upon by appraisement, § 45, 621
may be attached and sold on execution, and company may redeem from second sale, § 45, 621.

MISCELLANEOUS PROVISIONS.
Assignment of debtor’s right, if alleged, jury may find respecting, § 53, 622
assignee not appearing, deemed invalid, § 53, 622
Attachment of debtor’s right to conveyance of real estate, when to take effect, § 51, 622
if during, deed has been cr1ven to assignee, debtor’s right should be sold on executwn,
§52, 622.
Buyer of debtor’s right to conveyuance of real estate, rights and remedies of, § 52, 622,
Eapenses of levy, to be considered as paxrt of the execution, § 47, 621.
Heirs, rights of, relative to levies on real estate, § 48, 621. :
Levy upon real estate of deceased, on execution against executor or administrator, § 49, 621, 622
same real estate is not subject to second, § 49, 622
decree of insolvency before, dissolves attachment, § 49, 622
Officer shall make and execute a sufficient deed, § 50,- 622
Real estate, of debtor to the State, may be taken and sold on execution, § 50, 622

REDEMPTION OF LANDS OF DEFAULTED DEFENDANTS LIVING OUT OF THE STATE.
Redemption of estate, plaintiff in review, besides other remedies, may bring bill in equify for,
without tender, within three months, § 55, 623,
Review, defendant living out of the state, defaulted without appearance, may petition for, within
six months after levy or sale of his real estate on execution, § 54, 622
within three months after final judgment on writ of, may redeem from levy orsale, § 54, 622
if judgment on writ of, is in his favor, it shall be allowed towards redemption, notwithstand-
ing conveyance by creditor, § 54, 622
if such judgment is larger than amount of levy or s'lle, with interest, he shall have execution
for the balance, § 54, 622, 623.
Waste or strip, forbidden during pendency of proceedings for review, § 55, 623.
EXECUTIONS,
Aqueducts, shares, property or franchise of incorporated proprietors of, may be takenon, § 6, 303.
Audita guerela, proceedings when complainant is in prison on, § 6, 806.
Bail, when names of, must be minuted upon, § 3, 727.
Banks, stock, real estate and interests of, as mortgagees, may be taken on, § 18, 414.
when levied 011 private property of stockholders of, receivers may sell or may levy on real
estate, § 72, 423.
may issue ag :u.nst any stockholders of insolvent, for amount of '1ssessments, interest and
costs, and may be enforced at once, § 71, 423.
and lands taken on, may be sold by receiver of, and enforced in his name, § 72, 423,
enforcenient of, against stockholders in, by receivers, §§ 71, 72, 423.
Burying-grounds, not to be taken on, § 6, 227.
Cemeteries, lot in public or private, not to be taken on, § §, 227.
Comumissioners on claims against solvent estates, on report of, supreme court may issue, § 144, 713,
Corporations, executions against, may be levied on corporate property and franchise, § 20, 402,
property of foreign, found in this state, may be set off on, § 22, 402. *
when levied on private property of stockholder of, he may set off claims against, § 41, 405.
names and residences of stockholders of, to be furnished to officer having, § 43, 406.
manyfacturing, names of directors and clerk of, and schedule of corporate property, to be
furnished to officer having, §9, 43S.
may be levied upon debts due, § 10, 43S.

76
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EXECUTIONS—Continued.
Corporations, railroad, sale of franchise of, upon, § 21, 723, 724.
Counties, towns, and other quasi corporations, executions against, how satisfied, § 55, 408.
Creditor, after decease of, how issued, § 21, 748.
what shall be set forth in such, and to what uses property levied on shall be held, § 22, T748.
Dead bodies, penalty for taking on, § 26, 907.
Debtors, poor, who have disclosed and been discharged on mesne process, not to be arrested on,
§ 6, 845.
if not so discharged, aitest upon, authorized, §§ 13, 14, 846.
disclosures of, upon arrests on, §§ 19-40, - 847-851.
discharge of, on disclosures, to be'indorsed on; effect thereof, § 36, 851.
if not discharged, executions for costs may issue against them, § 45, 852.
committed on, for wilful trespass, not to disclose for thirty days, § 71, 857.
See DEBTORS, POOR, RELIEF OF.
Defendant, absent. See Executions.
Districts, school, executions against, how satisfied, § 40, 190.
Dower, not barred by levy or sale on, § 6, 812.
Evrror, writ of, not to stay, unless bond is given and approved, § 2, 809.
sale of real estate on execution is not vitiated by reversal of judgment on, § 5, 809.
levy on, void, if judgment is reversed on error brought within one year, § 5, 809.
E”cecutzgn%, ot%zel holding, not finding personal property, may sell real estate of corporations,
50, 7.
on bonds given to prevent sale of perishable property on mesne process, § 35, G7S.
to be stayed for one year, on default of absent defendant, unless bond is given, § 4, 695.
issued on judgment against absent defendant, proceedings on, valid, unless review 1s success-
fully brought within a year, § 6, G95.
to issue for damages and costs in actions on bonds, contracts, and recognizances to prosecute
an appeal, § 32, 699.
may be issued twenty-four hours after judgment; returnable in three months, § 138, 713.
cannot be issued after one year, except in certain cases, § 139, 713.
may be renewed within ten years, § 140, 713. .
when they may be issued on scire facias, § 141, 713.
interést on judgments, to be collected from time of judgment to payment, § 142, 713.
new, may be issued on proof of loss of, § 143, 713.
may llsésuﬁ in favor of creditor of solvent estate, on report of special commissioners, § 144,
T
Executors and administrators, executions against, how issued, §§ 1, 2, 744
wlen adjudged trustees, execution how issued, § 42, 736.
proceedings against, if issued against estate of deceased, and refurned unsatisfied, § 3, 745.
Exemption, two shares of loan and building associations, exempt from seizure on, § 138, 436.
Flowage rights, if yearly damages are not paid for, mill may be sold on, § 18, 780.
Franchise, of corporation, sale or levy on. See FRANCHISE.
Gambdling, if on judgment for money lost by, to show for what rendered; arrest, § 8, 912, 913,
Habeas corpus, persons committed on execution, not of right entitled to writ of, § 5, ii,” 800.
Inquests and informations, how levied in proceedings on, § 18, 786.
Insolbency,{ggney&mld on, Wltlnn two months of, as a preference, may be recovered by assignee
in, § 83, 5¢
Liens on vessels may be enforced by sale upon, §§ 2026, 770.
on buildings and lots may be enforced by levy of, §30, T
hovw issued, in suits to enforce, § 435, 774.
Mortgaged or pledged personal property, seized on, no action against officer without forty-eight
hours’ notice of claim, § 44, G80.
Pews, levies upon, may be recorded in town clerl’s office,.§ 99, 607.
Probate proceedings, executions in, how issued for costs, § 30, 533.
levy on interest of heir ordevisee, does not deprive probate court of jurisdiction, § 13, 550.
lands taken on, how distributed in settlement of estates, §§ 32-35, 553, 554.
may be sold by execntors or administrators, upon license of court, § 1, viii, 594.
to issue for costs only, on appeal from commissioners of insolvency, § 18, 558.
in suits on probste bonds, § 15, 601.
in case of failure of administrator to account, § 16, 601, 602,
for failure to return inventory, or for neglect or mismanagement, § 17, 60‘7
to be in trust for all parties interested, § 18, 602.
in Real actions, against estates of deceased parties, how issued, § 19, 818.
wlien to be issued against tenant for estimated value of premises, § 27, 820.
conditionally stayed, after verdict ascertaining value of improvements, §§ 28, 29, 820.

71.
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EXECUTIONS—Continued. )
Real estate, in levies upon, executions to be returned to clerk’s office and recorded in registry of
deeds, with return thereon, within three months, § 16, 616.
otherwise levy is void against subsequent purchasers and attaching creditors, § 17, 616.
if recorded after, valid against conveyances, attachments, or subsequent levies, § 17, 616.
levy om, of deceased, on judgment against executor or administrator, § 49, 621, 622.
may be taken on executions issuing from certain municipal courts, § 57, 652. ]
seizure of, creates no lien unless return is filed in registry within five days; when not so filed,
seizure takes effect frem filing of return, § 59, 682.
issued on decree for redemption of mortgaged, § 21, 762.
Recognizances for debts, executions on, how issued, §§ 2, 3, 841,
Replevin, executions in actions of, §§ 4, 3, 792, 793; § 11, 793.
goods taken on, may be replevied, § 8, 793.
Return on, when sufficient to charge indorser on original writ, § 7, 673.
Review, on petition for, and bond filed, supersedeas may issue, § 5, 755.
Seizures on, unrecorded, recorded deeds take precedence over, § 59, 683.
Set-off of executions, when allowed, § 27, 725.
when not allowed, § 28, 725.
in cross actions, § 77, 687.
Sheriff, to issue only against property of, but he may disclose, § 19, 660.
failing to pay or disclose on, vacates office, and alias may issue against body, § 19, 660, 661.
not to receive fees from deputies for collecting, issued by trial justice, § 20, 661.
on suit by, to recover of county, damages for an escape, how levied, § 40, G64.
penalty, if officers refuse to pay over money collected upon, § 59, 666.
Supersedeas of, may issue from supreme court, re-examining judgment of superior court, §79, 642.
Trial justices, issued by, returnable in three months, § 22, 713,
when directed into other counties, § 16, 674, 673; § 25, 718, 719
against defendant who has removed out of the county, § 23, 718; § 83, T42,
how issued on records of a deceased justice, § 27, 719.
when used in place of records of, § 29, T719.
may be renewed by, for two years after expiration of commission of, § 30, 719, 720.
Trustee process, against principal defendant and trustee, how issued in, § 34, 735.
Unsatisfied, issued by one trial justice, may be renewed by any other in same county, § 31, 720.
Warden of state prison, provisions for collection of executions against, § 25, 968, 969.
Waste and trespass on real estate, in actions of, executions, Lhow issued, § 19, 791.
EXECUTIVE, )
OF A BTATE MAY MAEKE TEMPORARY APPOINTMENTS OF UNITED STATES SENATORS, U. S.
C., Arrt. I, SEcC. 3, 72, PAGES T, 8.
AUTHORITY OF A STATE TO DELIVER UP FUGITIVES FROM JUSTICE, U. S. C., Arr. IV, SEC. 2,
112, PAGE 16. I
POWER, VESTED IN A PRESIDENT, U. S. C., Art. I1, SEC. 1, 71, PAGE 12.
supreme, power, vested in a governor, C. A, Art. V, part 1, § 1, page 44.
part of government, council to advise governor in, C. AL, Art. V, part.2, § 1, page 46.
power, to appoint municipal and police judges, C. M., Art. V1, § 8, page 48.

EXECUTORS AND ADMINISTRATORS, APPOINTMENT, POWERS AND DUTIES
OF, CHAP. 64, 534-548. )
Administration of foreign will, may be granted in any county in which are lands subject to its
operation, and undisposed of for twenty years, § 15, 539.
to whom it may be given, § 17, 539.
to be granted upon estates of convicts under sentence of death, or life imprisonment, § 18, - 539.
estates of such persons to be administered upon, as if they were dead, § 18, 539.
Administrators to give bonds; conditions of bonds, § 19, 539, 540.
appointed; ifunsuitable, or neglecting to take out letters, others may be appointed, § 17, 539,
with will annexed, who may be appointed, and when, § 20, 540.
may be appointed during executor’s minority, § 20, 540,
or execufors, may be removed for cause, § 21, 540.
causes for removal of, § 21, 540.
when resignation of, may be accepted, § 21, 540.
with will annexed, or de bonis non, when they may be appointed, § 21, 540.
in case an unmarried woman who is sole executor or administrator marries, § 22, 541.
if she was joint executor or administrator, the others may execute the trust, § 22, 541,
in case of death of sole or surviving executor, § 23, 541.
Bond of administrator, with the will annexed, or de bonis non, § 24, 541.

b
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EXECUTORS AND ADMINISTRATORS, ETC., CHAP. 64— Continucd.
Executors, to give bond unless otherwise provided in will; its conditions, § 9, 338.
conditions of bond, if executor is residuary legatee, § 10, 538.
not to act without giving bond, § 11, 538.
majority of those qualified may act, unless otherwise directed in will, § 11, 538.
suit may be maintained on the bond, against those acting, § 11, 538.
of executor, has no power to administer estate of first testator, § 23, 541.
Eaxaeccutors in their own wrong, who are such, and their liability, § 37, 543.
Foreign wills, executed in other states and countries, according to their laws, may be proved in
: this state, in the county where testator resided at his death, § 19, 538.
estate to be settled as if will was executed in this state, § 12, 538.
proved and allowed in another state or country, according to the laws thereof, may be allowed
and recorded in this state; how proved and authenticated, § 13, 538, 539.
no other effect to be given to will of alien, than if proved in this state, § 14, 539.
allowed and recorded, letters testamentary or of administration with will annexed, may be
eranted and estate settled, §15, 539.
letters testamentary, or of administration, so granted, extend to all the estate of deceased
within the state, § 15, 539.
Limitations; administration not to be granted unless personal estate of deceased exceeded twenty
dollars, or unless he owed debts and left real estate to that amount, § 1, 536.
if administration is not granted for such cause, to whom estate helongs, § 1, 530.
probate of will shall not be granted after twenty years, from testator’s death, unless moneys
are due the estate from the United States, § 1, 556.
this provision does not apply to foreign wills previously proved and allowed, § 1, 3536.
Nuncupative will, not to be approved until fourteen days after death of testator, § 16, 539.
nor without notice that it is to be proved as a nuncupative will, § 16, 539.
Public administrators, appointment, duty and bonds of, § 25, 3541.
their powers, when to be reyoked by judge of probate, § 26, 541.
when they may be licensed to sell real estate of deceased, § 27, 541.
their proceedings in making such sales, § 28, 541, 542,
shall deposit balance, after payment of debts and charges, with state treasurer, § 29, 542.
the State is responsible for principal of such balance, when received, § 29, 542.
treasurer of state to pay to lawful claimants such balance, on executive order, § 29, 542.
judge of probate to notify treasurer of state, of amount of such balance, § 30, 542.
negleeting to pay balance, state treasurer to have his bond sued, § 30, 542.
money so deposited, forfeited to the State, if not demanded within twenty years, § 31, 542,
Special administrators, when they may be appointed, § 32, 542,
to give bond to return inventory within three months, 'md to account on oath for the property
.deseribed, and to deliver it to the person authorized to receive it, § 32, 542,
duties and powers of, § 33, 542,
compensation of, to be determined by jndge of probate, § 34, 543.
their power to cease, on the granting of letters testamentary or of administration, § 3¢, 543.
to deliver to executor or administrator, effects of deceased in his hands, § 34, 543.
executor or administrator may prosecute suit brought by, as if brought by himself, § 34, 543.
not liable, without decree of judge of probate, to a suit by creditor, § 35, 543.
limitation: of suits against estates, not affected by appointment of, § 35, 543.
in appeals from probate of will, letters testamentary may he granted to executor, in place of
appointment of, § 36, 543.
executor, in case of such appeal, to retain avails of estate until appeal is decided, § 36, 543.
T¥ills may be deposited for safe keeping, in registry of probate, § 2, 3536.
register to receive and keep, and give certificate of deposit; fee therefor, § 2, 536.
) liow inclosed and indorsed by, § 2, 536.
not to be opened or read until deh\'ered to testator, or to person authonzed §2, 536.
oath of party receiving, may be required, § 2, '536.
after death of testator, to be delivered to person entitled to receive, § 2, 536.
if not demanded before next probate court after death of testator, to be publicly opened and
retained in the office until presented for probate, § 2, 536, 537.
may be delivered to executor or person authorized, for probate in another county, §2, 537.
custodian of, after testator’s decease, to deliver to probate court or to executors, § 3, 537.
executor to file, in court, § 3, 537.
penalty for not delivering, in thirty days 'Lfter notice of testqtor’s decease, § 3, 3537.
may be proved in certain cases by depositions of subscribing witnesses, § 4, 537.
not objected to, may be proved by the testimony of one or more subseribing witnesses, or, in
certain cases; by depositions of one or more, § 5, 537. o
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EXECUTORS AND ADMINISTRATORS, ETC., CHAP. 64— Continued.
Wills, letters testamentary may be granted after probate of, to executor giving bond, § 6,

refusing to accept or to give bond, may be granted to others, accepting, § 6, 3537.
how issued when will is lost, suppressed, or carried out of the state, § 7, 537.
and licenses to sell land, may issue without bond, if will so prescribes, § 8, 537.

lost, suppressed, destroyed, or carried out of the state, execution and contents may be proved
by copy, testimony of witnesses, or other competent evidence, § 7, 537.

if proved to have been/ unrevoked at death of testator, letters testamentary to issue as if the
original had been produced and proved, § 7, 3537. .

may preseribe what bond, or that none, shall be given by executor, § §, 338.
but judge on application may require bond by, if necessary and proper, § 8, 537.

under provisions of, sales of real estate may be licensed without bond, § 8, 538.

537,

PROVISIONS RELATING TO EXECUTORS AND ADMINISTRATORS.

Account, shall render, for effects inventoried, at appraisal, unless sold under license, § 51, 515.
loss on rights and credits, without fault of, may be allowed in, § 51, 545.
if effeets, not sold under license, allowed to widow or distributed to heirs, prove of greater
value than the appraisal, to account for additional value, § 51, 545.
Appointment, executors and administrators, how to give notice of their, § 35, 543.
how to give notice of, when deceased lived out of the state, § 39, 543.
affidavit, filed with copy, is evidence of notice, § 40, 543, 544,
when required to give notice of, may select any suitable newspaper, § 39, 543.
non-resident, to appoint resident agent or attorney, and insert name in notice of, § 41, 544,
Appraisers, to be appointed by judge; different, for different counties, § 44, 544.
to be sworn; warrants for appraisal may be revoked, §§ 44, 45, 5£&L,
appraisal of rights and credits by, § 46, 54
Bonds, additional, may be required by order of judge, § 49, 545.
not furnished, authority of executors or administrators may be revoked, § 49, 545.
Claims against the estate may be adjusted by arbitration or compromise, § 52, 545.
Commissioners may he appointed, to report what amount should be allowed on claims against
solvent estates, which are deemed exorbitant, unjust or illegal, § 53, 545.
proceedings before, as before commissioners of insolvent estates, § 53, 5435, 546,
no action on such claims, unless proved before, § 53, 546.
report of, final, saving right of appeal, § 53, 346. .
(accepted without appeal, final, even though estate proves insolvent, § 27, 559.)
(sum awarded by, to be entefed on list of debts, § 27, 3559.)
Embezzlement of property of deceased personms, judge of probatetocite and examine persons
suspected of, § 67, 34T7.
may cite persons intrusted with any estate of a deceased person, to render a full account of
their doings in relation thereto, § 68, 547, 548.
penalty for refusal in either case, § 69, 548. !
Estates, comprised in inventory, to be appraised, and by whom, § 44, 3544.
appraisers to be sworn; warrants for appraisal may be revoked, §§ 44, 45, 544,
how their appraisal is to be made, § 46, 544. )
(Ezecutors and administrators, personal property of deceased in the hunds of, may be t‘ned to,
until notice of distribution is given, § 14, viii, 130.)
(when real estate may be taxed to, § 24, 132.)
(of collectors of taxes, duties and liabilities of, § 157, 155.)
(may sue for taxes in their own names, § 141, 152.)
(authorized to sell, may act as auctioneers, without license therefor, § 8, 33S.)
(may recover for death of passenger on inland steamer, by fire or explosion, § 22, 499, 500.)
(policies in mutual insurance companies descend to, § 30, 448.)
(oaths of, how administered, § 11, 530.) .
(judge of probate not to be counsel or attorney in actions for or against, § 13, 530.)
(register of probate not to act as, nor tu be counsel in probate matters, § 22, 3532.)
(fees and commissions of, § 32, 333.)
to record wills, devising real estate, in registry of deeds, § 42, 544.
may be allowed a reasonable sumn for monuments or grave stones, § 59, 546.
not to exceed twenty dollars in insolvent estates, § 59, 546,
may pay certain debts of married women, and be allowed therefor in account, § 60, 546.
for expenses of last sickness of married women, § 60, 546.
debts due from husband to wife or from wife to hushand, § 61, 546.
may require claims to be presented in writing, under oath, stating security held and amount
of credit, § 62, 546, 547. ’




1204 ' GENERAL INDEX.

EXECUTORS AND ADMINISTRATORS, ETC., CHAP. 64—Continued.
PROVISIONS RELATING TO EXECUTORS AND ADMINISTRATORS.

Executors and administrators, private claims of, against estate, not to be allowed, unless specified
in writing, § 63, 547. ]
if disputed by interested persons, may be submitted to referees, § 63, 547.
when several, if one resigns or is removed, the others may settle estate, § 64, 547.
remaining, may recover of resigning, unadministered effects, § 64, 3547,
may bring actions against each other in certain cases, § 64, 547.
controversies between, determined by supreme court, in equity, § 65, 547.
when letters granted to, are revolked, previous acts are valid and effectual, § 66, 547.
(taw relating to insolvent estates applies to estates under charge of, § 23, 559.)
(having given bond as residuary legatee, may represent estate insolvent, § 24, 559.)
(not to be guardian for minors interested in estate, unless a parent, § 1, 3561.)
(of deceascd trustees, not required to accept or retain the trust, § 4, 568.)
(becoming trustees by force of law, subject to law of testamentary trustees, § 14, 570.)
(of deceased partners.) See PARTNERS, ESTATES OF DECEASED.
(may be licensed by probate couwrt to sell, lease or exchange real estate, 592-599.)
See REAL ESTATE, SALES OF, BY LICENSE oF COURT.
(qctlon on bond of, limited to six years, except in case of fraudulent concealment, § §, 600.)
(levy on lands of deceased person, on judgment against, § 49, 621, 622.)
(duties of, relating to personal property of estate under attachment, §§ 52, 53, 681 )
(when liable to action, notwithstanding limitation has expired, § 92, 689.)
(may appear, or be summoned in suits at law or in equity, without bill of revivor, § 36, 699.)
(set-off of claims in actions by or against, §§ 62, 63, 702, 703.)
(in insolvent estates, § 64, 703.)
(when parties to suits, adverse parties cannot be admitted to testify; exceptions, §98, 707, 708.)
(scire facias against, on suggestion of waste, may be issued by trial justices, § 24, 718.)
(of trial justice, failing to deposit his official records with clerk of courts, penalty, § 28, T719.)
(in trustee process, liabilities of, and proceedings relating thereto, §§ 36-43, 735, 736.)
(limitations of actions against, §§ 11-13, 746, 747; §§ 17, 20, 747, 748.)
(on death of judgment creditor, executions may issue on application of, § 21, 748.)
(have same rights to foreclose mortgage as deceased had, § 11, 760.)
(mortgages of real estate to be assets in the hands of, § 12, 760.)
(may be discharged by, § 12, 760.)
(possession of mortgaged lands may be recovered by, for heirs, devisees, or creditors, § 12, 760.)
(right of, to redeem mortgaged estates and prosecute bill for redemption, § 26, 762.)
(from levies or sales on execution, § 26, T762.)
(when suits to enforce liens may be brought against, § 42, 773.)
(actions lie against, for waste and trespass committed by deccased tenant, § 4, 789.)
(iability of, for committing waste on lands of insolvent estates, § 17, T791.)
(of bastardy complainant dying before trial, may prosecute action; bond shallrun to, §11, 797.)
(may prosecute action to recover damages for detention of dower, § 21, 814.)
(of parties to real actions, their duties, § 39, 8§21.)
(not liable on special verbal promise to pay damages out of their own estate, § 1, i, 838.)
(may be compelled fo convey land, according to written contract of deceased, § 8, 840.)
(on their own application, may be authorized to make such conveyance, § 12, 840.)
(may renew executions in their own names, on recognizances for debts due deceased creditor,
§4, 841.)
(of creditor, when citation for poor debtor disclosure may be served on, § 27, 849.)
Income of real estate, used by executor or administrator, how accounted for, § 57, 546.
Inventory of estate to be returned by, within three months, § 43, 544.
executors or administrators to make oath to truth of, § 43, 544.
estate comprised in, to be appraised, § 44, 544. )
when executors or administrators may be required to give additional, § 47, 544.
appointment of appraisers in such cases, § 47, 544.
what may be omitied from, § 48, 544, 545.
Private ¢laims of executor or administrator, not to be allowed unless stated in writing, § 63, 547.
if disputed, may be submitted to referees, § 63, 547.
written report of such referees may be accepted or recommitted, by judge, § 63, 547.
Sales, may be licensed to make, of pews, personal property or rights and credits, § 50, 540
of personal estate, may be ordered by probate judge, § 50, 3545.
executor or administrator shall account for proceeds of such, § 50, 545.
‘personal estate or rights of action sold, may be assigned by, and collected in name of, such
executor or adminisfrator, § 30, 545.
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EXECUTORS AND ADMINISTRATORS, ETC., CHAP. 64—Continued.
PROVISIONS RELATING TO EXECUTORS AND ADMINISTRATORS,

Sales of personal estate or rights of action, in case of, buyerto indemnify for costs, § 50, 545.
may sue in his own name, subject to same defence as if sued by, § 50, 345.
debtor’s right of set-off reserved, § 50, 543.
rights of specific legatees not affected, § 50, 545.
judge may order, of personal estate or pews, for payment of debts, &e., § 50, 543,
Supreme court to try in equity, cases between co-executors and co-administrators, § 63, 547.
to proceed as in case of co-partners, § 63, 3547.

EXECUTORS AND ADMINISTRATORS, ACTIONS BY OR AGAINST, CHAP, 87,
T44-T48.
(A.ctions by or against executor or administrator, guardian or trustee, or relating to any decree in
probate court, judge of probate not to be counsel in, § 13, 530.)
(by party injured, to recover damages for not producing will for probate, § 3, 537.)
(not to be begun against special administrators, without decree of probate court, § 35, 543.)
(limitation of, against estate when special administrator is appointed, § 35, 543.)
(by purchasers of choses in action at probate sales, § 50, 545.)
(not to be maintained on claims committed to special commissioners, unless proved, § 53, 546.)
(to recover damages for embezzlement of goods of deceased persons, § 67, 547.)
(by assignees of choses in action distributed as assets, § 29, 553.) .
(for money had and received, appeals from insolvency commissioners tried by, §§ 14, 16, 558.)
(pending, at time of decree of insolvency, proceedings in, § 19, 558, 559.)
(not to be begun, except on preferred claim, after decree of insolvency, § 19, 559.)
(to try the title of lands sold by license of probate court, § 30, 595.) See REAL ESTATE, SALES
. OF, BY LICENSE OF COURT. ’ '
(on Bonds of testamentary trustees, § 13, 569, 570.)
on probate bonds. See PROBATE BoXNDS, AND REMEDIES THEREON.
Administrators de bonis non may prosecute and defend suits brought by or against administra~
tors and executors, § 4, 745.
writ of error maintainable by or against, § 6, 745,
" scire facias against, on judgment against predecessor, § 5, 745,
limitation of actions against, § 17, 747.
‘Executions, low issued and renewed after creditor’s decease, § 21, 748.
what they shall set forth in, and to what uses property levied on, shall be held, § 22, T748.
(Ezecutors and Administrators, actions against, who have resigned or been removed, and by one
executor or administrator against another, § 64, 547.)
(of insolvent estates, actions by, to recover proceeds of property of estate sold under attach-
ment, § 52, 681.)
(may be summoned to appear and become parties, when death of party is suggested on the
record, § 36, 699.)
writs and executions agalnst, to run against estate of deceased, § 1, 744.
execution for costs, to run in certain cases against bodies of, § 2, 744.
returned unsatisfied, scire facias against, may issue, § 3, 743.
ceasing to be such, administrator de bonis non may prosecute or defend actions, § 4, 745. -
plaintiff or defendant dying while action is pending, action may be prosecuted or defended by;
proceedings; death to be suggested on the record, § 7, 745. '
actions which survive may be prosecuted or defended by, §8, T745.
in actions of trespass against, actual damages only recoverable, § 9, 745.
judgment rendered against, in replevin, goods returned not to be deemed assets, § 9, 745,
when oné of several parties dies, his executor or administrator may prosecute or defend jointly
with survivors, and joint judgment may be rendered, § 10, 743, 746.
actions against, brought within a year after appointment, continued; exceptions, § 11, T746.
tender within the year is a bar to such action, § 11, 746.
actions against, not maintainable, unless brought within two years, § 12, T46.
when written claims must be sworn to and presented or filed before suit, § 12, 746.
out of the state, required to appoint agent or attorney in the state, § 12, 746,
‘demand or service may be made on such agent or attorney, § 12, T746.
if no agent or attorney, demand and service may be made on a surety, § 12, 746.
creditor out.of state, when he may make demand and commence action against, § 13, 746, 747.
new assets coming into hands of, after the two years, how marshalled, and when suit may be
commenced, § 13, 746, T4T.
not giving notice of appointment, cannot avail themselves of limitations, § 13, 747.
actions may be commenced against new administrator under same limitations, § 18, 747.
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EXEC?TORS AND ADMINISTRATORS, ACTIONS BY, ETC., CHAP. 87—Continued. -
Executors and administrators, not to have benefit of limitations, if legal notice is not given,

'§18, 74T,
liable on bond, for unfalthful administration, § 20, 748.
(may be cited in, on partition proceedings, § 12, 750.)

Legacies, actions to recover, not affected by provisions of this chapter, § 20, T74S.
Limitation of actions against administrators and executors, to two years after giving notice of
appointment, § 12, T746.
exception, if assets afterwards come into their hands, § 18, 747.
action not acerning within two years, right of, how preserved, § 14, 747,
if heirs or devisees give bond, assets shall not be reserved for such claims, § 15, 747.
estate is liable in such cases in the hands of heirs or devisees, § 15, 747.
no bond given, when action may be maintained against executors or administrators,
§ 15, T47.
claim not filed within two years, claimant to have remedy against heirs and devisees within
one year after debt falls due, § 16, T47.
supreme court, creditor may maintain bill in equity in, after expiration of, § 19, 747, 748.
decree, not to affect any distribution or payment made before filing of, § 19, 748.
Survivor of several plaintiffs or defendants, to prosecute or defend jointly with representatlve of
deceased parties, or alone; death to be suggested on record, § 10, 745, T
on either side may testify, § 10, T746.
EXECUTORY DEVISE,
may be conveyed by deed, subject to contingency, § 3, 604.
EXEMPTION, .
of property, from taxation, § 6, 127, 128.
of certain persons, from service as jurors, § 3, 294; § 3, 827.
of two shares in loan and building associations, from attachment and execution, § 135, 436.
of life insurance and accident policies, from-attachiment; exception, § 94, 461.
illegal, from taxation by counties, towns, ete., may be restrained in equity, § 6, ix, 627, 628.
of certain personal property, from attachment, § 62, 683, G84; § 24, 676.
of homesteads, from attachment, §§ 6366, 684, 655.
of burying-grounds and public cemeteries, from taxation and atrtachment §7, 227, §11, 506.
EXHIBITIONS, PUBLIC, §§1, 2, 324 )

EXPENDITURES,
not allowed to exceed appropnahons, in any department of the State, § 19, 65,

EXPLOSIVE SUBSTANCES,
municipal officers may make regulations concerning, § 20, 296.
EXPORTATION,
beef and pork for, provisions relating to, §§ 1-35, 347-353,
penalty for disobeying, § 25, 352.
See AGRICULTURAL PRODUCTIONS, INSPECTION AND SALE OF.
hay for, how to be marked; penalty for neglect, § 55, 356.
of fish, without inspection, penalty for, §§ 13, 14, 372 )
of pine boards and lumber, except of certain size and quality, forbidden, § 15, 388; § 21, 389.
of shingles and clapboards, §§ 16-18, 388.
of staves and hoops, §§ 19, 20, 388, 389.
boards, lumber, shingles, clapboards, staves and hoops, to be surveyed, and surveyor’s certifi-
cate to be delivered to collector, before, §§ 21, 22, 389.
penalty and liability of shipmaster or owner for violation, § 21, 389.
EXPORTS,
NOT TO BE TAXED, U. S. C,, ArT. I, SEC. 9, T 5, PAGE 11.
AND DMPORTS, STATES FORBIDDEN TO LAY DUTIES ON, U. S. C., ART. I, SEC. 10, T2, PaeE 12
EX POST FACTO LAW, '
NOT TO BE PASSED BY CONGRESS, U. S. C., ArT. I, Sec. 9, 7 3, PAGE 11,
FORBIDDEN TO THE STATES, U. 8. (., ARr. I, Skc. 10, 71, Pagr 12.
not to be passed, C. AL, Art. I, § 11, page 35.
EXPOSURE,
of person, wanton and indecent, how punished, § 5, 903.
EXPRESS COMPANIES,
state license to, and taxation of; returns of, penalty for default in, or in payment of ta.x, §8§ 55, 68
138, 141,
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EXPRESS COMPANIES—Continued. . : ‘
railroads to furnish equal facilities to all, § 134, 494.
unclaimed merchandise and parcels may be sold at auction by; proceedings, §§ 8—10 497.
foreign, service of writs upon, § 22, 676.
penalty for injuries to baggage by agents of, § 21, 920, 921.
EXTINGUISHMENT,
of fires, 203-209. See FirReEs AND THEIR PREVENTION.
EXTORTION, a
defined, and penalty provided for, § 23, 884. .
- of illegal fees, penalty for, § 24, 897.
EXTRADITION. See PARDONS AND FUGITIVES FROM JUSTIOE.
FACTORIES,
fire-escapes to be provided in, if two stories or more in height, § 26, 297,
FACTORS. See PrincIipaT, FACTORS .A_‘MJ A.GIJNTS
FALSE,
answers, of electors to selectmen, how punished, § 72, 106.
certificates, issues and transfers of stock, how punished, §§ 9, 10, 891.
disclosures, and aiding in frandulent conveyances, §§ 67, 68, 836.
imprisonment. See HABEAS CORPUS.
pretences and tokens, cheating by, how punished. See CHEATING BY FALSE PRETENCES, ETC.
FALSEHOOD,
wilful, to influence electors, how punished, § 75, 106.
FATSELY ASSUMING,
to be a justice or officer, how punished, § 22, 896, 897.
to be another person, and thereby receiving property, is larceny, § 6, 887.
FARE, )
penalty for evading payment of, on railroads, § 75, 483. See RAILROADS, Tariffs.
on steamboafts, § 7, 496.
FARMERS’ INSTITUTES,
to be held annually, in each county; expenses of, how paid, § 4, 510.
FARMING UTENSILS,
what, are exempted from attachment, § 62, ix, 684.
FARMS,
produce of, exempted from attachment, until harvested, § 62, v, 683.
FAST DAY, '
no court to be held on, § 45, 637.
arrests in civil actions, not to be made on, § 79, 687.
notes falling due on, payable on the day before; exception, § 9, 334
* FAST DRIVING,
on bridges, forbidden, if notice is given of prohibition; penalty, §§ 7, 8, 261. '
FATHER,
power of, to bind minor children as apprentices, §§ 1, 2, 526; § 7, 526.
may appoint guardians for minor children in his last will, § 2, 561.
may have care of person and education of minor children, § 3, 3561.
of bastard child, liability of, § 7, 796.
committed to jail on process of, when discharged by taking poor debtor’s oath, § 10, 797.
when to inherit children’s property, § 1, ii, 610. .
punishment of, for abandonment of children, § 20, $83.
See CHILDREN Abused and Neglected; also PARENTS.
FEBRUARY, :
twenty-second day of, a legal holiday, § 9, 334.
- notes falling due on, payable on the day before; exception, § 9, 334.

FEE TATL. See CONVEYANCES BY DEED, ETC.

FEES,

of Administrators, § 32, 533.
special, § 34, 543.

Agriculture, members of board of, not to receive; expenses to be p'ud §4, 510.

of Appraisers in probate proceedings, § 33, 533.
at levies on real estate, § 5, 869.

Assessors, §§ 102, 104, 147, 148.

Attorneys, county, not to receive fee or reward from party prosecuting, § 21, 652,

Attorney general, fee of, for certifying certificates of incorporation, § 18, 440,
not to receive fee or reward from party prosecuting, § 58, 638,

of Auditors, § 70, T704.
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