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shall be allowed the same fees, and their attendance shall be enforcedin CHAP. 26.

the same manner as if they had been served with a subpeena in behalf
of the State to attend a magistrate’s court.

They shall be sworn and

their testimony shall be reduced to writing by the officer presiding, or by
some person under his direction, and be by them subscribed.

Sec. 87. The jury after hearing the testimony and making all need-
ful inquiries, shall draw up and deliver to such officer, their inquisition
under their hanu. "~ which they shall find and certify, when, how, and by

what means, such L

- was caused. Said inquisition and testimony, thus

subscribed, Shall be filed by said officer with the clerk of the courts for
said county, within one week thereafter.

Sec. 38. -

'the fees of the officer shall be the same as prescribed for

the coroner in cases of inquest upon dead bodies, and the fees of the
jurors shall he two dollars for each juror for every day necessarily em-
ployed in said inquest, with the same travelling fees as witnesses in court;
and the amount thereof shall be added to the county tax of the town
where the fire occurred, and be collected and paid as other county taxes.

SEC.

SEC.

CHAPTER 27.

INNHOLDERS AND VICTUALERS. INTOXICATING LIQUORS.

=

-
EBowmmouppw

13.
14,

16.

17.
18.

INNHOLDERS AND VICTUALERS.

Licenses to innholders and victualers, when and by whom granted;
licenses may be revoked.

Persons licensed, to give $300 bond; form thereof.

Licenses may be granted for a part of the year in certain cases.

Fee for license, and record of all licenses. '

Du., of innholders to provide entertainment.

Innholders’ liability to guests for losses by fire.

TInnholders’ liability for loss of certain articles, limited.

Of losses by negligence of guests. '

Duties of victualers.

Tnnholders and victualers to keep up signs with names and employments.

Not to Lkeep dice, cards, or other implements for gambling, or allow
gambling on their premises. Penalty for gambling.

Revelling, disorderly conduet and drunkenness prohibited.

Penalty for being a common innholder or victualer without a license.

Duty of licensing board to prosecute for all vmlatlons liereof. Penalties,
how recove1e(1 and appropnated

STATE A.GE\ CY FOR SALE OF INTOXICATING LIQUORS.

Commissioner for sale of pure liquors, how appointed, his term of office,
commission, and bond. His liquors to be bonght by his sueeessor.

Notice of appointment of commissioner to be given to town officers.
liquors to be bought of commissioner. Exception.

Penalty for buying liquors unlawfully or adulterating or diluting same.

Commissioner to keep a record of sales and to report to governor and coun-
cil in December annually, and to towns quarterly.

Town

—fees.
—attendance,
how enforced.
—testimony
to be reduced
to writing.

Duty of jury
after hearing.
R.S.c.26,§ 33,
1873, c.1Q, §2.

—papers to
be filed with
clerk of
courts.

Fees of officer
and jurors
regulated.
1874, ¢. 183. -
R.S.,c.26, § 33.
See c. 116,

§§ 7, 13.
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32,

INNHOLDERS AND VICTUALERS. [TITLE II.

Muﬁicip'xl agents required to keep a record of sales. How kept, and pen-
alty for neglect.
Credit of state not pledged for payment of liquors.

CiTy AND TOWN AGENCIES.

Selectmen, and mayor and aldermen to buy liquors, Agents appointed to
sell for certain purposes. Pay, duty and term of office. Not to be inter-
ested in sale. May sell to town officers. ’

Agents to have certificate of appointment, and to give 8600 bond. Torm.

Agents not to sell to minors, Indians, soldiers, drunkards and others.

Selectmen to notify agents not to sell to certain persons.

Persons authorized to sell, violating law, how punished. Bonds, when to
be sued. Chancery powers of court. Aldermen to revoke authority of
‘delinquent.

Caslks and vessels containing liquors owned by towns, to be marked.

Agents convieted of violating the law, forever disqualified.

MANUFACTURE OF INTOXICATING LIQUORS FOR SALE.

Manufacture of all intoxicating liquors, exeept cider, for sale, prohibited.
Penalty for manufacture and sale.

Pure cider may be sold in any quantity, save for a beverage or for tippling.
May be manufactured and sold in quantities of five gallons without
restriction of use.

LiQUuoR PEDDLING AND LIQUORS IN TRANSIT.

Travelling liquor pedlars and dealers, how punished. R

Intoxicating liquors not to be brougbt into state for unlawful sale. May
be seized in transit. Penalty.

Magistrates have coneurrent jurisdietion with supreme and superior courts.

UNLAWFUL SALE OF INTOXICATING LIQUORS. CoMnION SELLERS. DRINKING
HOoUSES AXD TIPPLING SHOPS. SEARCH AND SEIZURE. DRUNKENNESS.

SEC. 33.
34
35.
306.
37.
38.
39.

40.
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&

49,

Sale of intoxicating liquors prohibited. Infoxicants defined.

Penalties for unlawful sale. Second and subsequent convictions.

Common sellers, how punisbed. Several convictions,

Who are not comuion sellers.

Drinking houses and tippling shops prohibited. Penalty.

Possession or deposit with intent to sell, prohibited.

Liquors kept for unlawful sale, forfeited. When officers may seize liquors
without a warrant.

‘Warrant of search and seizure granted on compl'unt Name to be inserted
in complaint. Axrest. Penalty. Subsequent convictions.

Duty of officer on seizure. Libel to be filed. Proceedings of mafrlstrate.

If no claimant appears, forfeiture declared. Claimant, how to proceed, and
bis rights. Duty of magistrate as to rendition of judgment.

Dywelling-houses not to be searched except in certain cases.

Liquors and vessels forfeited, how disposed of.

When warrant may issue against a claimant. Arrest, frial and punishment.

Duty of officer in case liquors are destroyed before seizure. Trial and pun-
ishment of owner.

Disposal of liquors seized by a deceased officer.

Persons found intoxicated in the streets or disturbing the peace anywhere
may be taken into custody. Arrest, trial and pumshment. Second
offence. Remittal of penalty restrieted.

Liquor sellers responsible for injuries by or to drunken persons. Wife,
child, parent, or guardian may sue. Exemplary damages., Liability of
owner or lessee.

SPECIAL PROVISIONS FOR THE PROSECUTION AND ENFORCEMENT OF THE LAW.

SEc. 50.

Liquors seized, irrepleviable, pending proceedings. - Final judgment bars
all suits.

Prosecutions, low commenced and conducted.

Complaints and indictments to allege former convictions. Penalty for neg-
lect. No action to be dismissed but by special order of court.

County attorneys to cause speedy sentence to be rendered.




TITLE II.] INNHOLDERS AND VICTUALERS.

Sec. 54, Proceedings on appeal. Recognizances. Effect of surrender and sentence

of principal.
55. Custom house certificates, and marks, not evidence of identity.
56. Actions not maintainable for liquors unlawfully sold or kept.

57. Delivery sufficient evidence of sale. Liability of partners and elerks.
Duty of certain officers to prosecute, and proceedings. Penalty for neg-
lect. Amendment of process.

558. Persons engaged in unlawful traffic not to sit upon jury. Examination of
such persons by court.

59, Violations of this chapter may be prosecuted within six years.

60. Sheriffs and depnties, special duty of, to enforce the foregoing laws and
those against gambling houses and houses of ill-fame. Special per diem

) of two dollars, but not during their attendance on court.

61. County attorneys, similar duty of. Delinquent county attorneys, may after
hearing, be removed by governor.

62. When executive may appoint county constables to enforce chapters seven-
teen and twenty-seven. Their powers, and pay.

. 63. Divers forms. Indictment of common seller; complaint for single sale,
warrant, recognizance and mittimus; complaint for seizure, warrant and
recognizance; libel, monition and notice.

INNHOLDERS AND VICTUALERS.

SEc. 1. The municipal officers, treasurer, and clerk of every town
shall meet annually on the first Monday of May, or on the day succeed-
, or both, and at such time and place in said town as they appoint, by
postmcr notices in two or more public places therein, at least seven days
previously, stating the purpose of the meeting ; and at such meeting they
"may license under their hands as many persons of good moral character,
and under such restrictions and regulations as they deem necessary, to
be innholders and victualers in said town, until the day succeeding the
first Monday in May of the next year, in such house or other building,
as the license specifies. And at any meeting so notified and held, they
may revoke licenses so granted, if in their opinion there is sufficient cause.
SEec. 2. No person shall receive his license until he has given his
‘bond to the treasurer, to the acceptance of the hoard granting it, with
one or more sureties in the penal sum of three hundred dollars, in sub-
stance as follows, namely : ,
“Know all men that we , as prineipal, and
, a8 sureties, are held and sta,nd firmly bound to
treasurer of the town” (or city) “of , In the sum of three hlmdred
dollars, to be paid to him, or his successor in said office ; to the payment
whereof we bind ourselves, our heirs, executors and administrators, jointly
and severally by these presents. Sealed with our seals. Dated the
day of , In the year eighteen hundred and
The condition of this obligation is such that, whereas the above hounden
has been duly licensed asa within said town” (or city)
“until the day succeeding the first Monday of May next; now if in all

, and
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Licenses to
innholders
and victual-
ers, when
and by whom
granted.
i S., ¢ 27, §1.
24 Me 442,

—license may
be revoked.

Bond, $300.
1872, ¢.63,§ 1.

—form.

respects he shall conform to the provisions of law relating fo the business

for which he is licensed, and to the rules and regulations as provided by

the licensing board in reference thereto, and shall not violate any law of

the state relating to intoxicating liquors, then this obligation shall be void,
otherwise shall remain in full force.”

SEc. 3. . The licensing board may, at any other time, at a meetmg

Licenses may
be granted for
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INNHOLDERS AND VICTUALERS. [TITLE .

specially called, and notified as aforesaid for the consideration of any
application therefor to them made, grant such license on like conditions ;
but all such licenses expire on the day aforesaid.

Sec. 4. Eve1y person licensed shall pay to the treasmer for the use
of such board, one dollar ; and the clerk shall make a record of all licenses
granted.

Sec. 5. Every mnholder shall, at all times, be furnished with suitable
provisions and lodging for strangers and travellers, and with stable room,
hay, and provender for their horses and cattle ; and with pastwring, if it is
required by the terms of his license ; and he shall grant such reasonable
accommodations as occasion requires, to strangers, travellers, and others.

SEc. 6. In case of loss by fire, innholders are answerable to their -
guests only for ordinary and reasonable care in the custody of then' bag-
gage or other property.

Sec. 7. Innholders are not liable for losses sustained by their

- guests, except for wearing apparel, articles worn or carried upon the

person to a reasonable amount, personal bhaggage, and money necessary
for travelling expenses and personal use, unless upon delivery or offer of
delivery, by such guests, of their money, jewelry, or other property, to
the innholder, his agent or servants, for safe custody.

Skc. 8. Aninnholder against whom a claim is made for loss sustained
by a guest, may in all cases show that such loss is attributable to the neg-
ligence of the guest, or to his non-compliance with the regulations of the’
inn; provided, that such regulations are reasonable and proper, and are
shown to have been brought to the notice of the guest.

SEc. 9. Every victualer has all the rights and privileges and is sub-
ject to all-the duties and obligations of an innholder, except furnishing
lodging for travellers, and stable room, hay, or provender for cattle.

Sec. 10. Every innholder and victualer shall, at all times, have a
board or sign affixed to his house, shop, cellar, or store, or in some con-
spicuous place near it, with his name at large thereon, and the employ-
ment for which he is licensed.

Sec. 11. No innholder or victualer shall have or keep for gambling
purposes about his house, shop, or other buildings, yards, gardens, or
dependencies, any dice, cards, bowls, billiards, quoits, or other implements
used in gambling ; or suffer any person resorting thither to use or exer-
cise for gambling purposes any of said games, or any other unlawful
game or sport therein; and every person who uses or exercises any such
game or sport for gambling purposes in any place herein prohibited, for-
feits five dollars.

Sec. 12.  No innholder or victualer shall suffer any revelling, or riot-
ous or disorderly conduct in his house, shop, or other dependencies; nor
any drunkenness or excess therein.

Sec. 18.  No person shall be a common innholder or vietualer without
a license, under a penalty of not more than fifty dollars.

Skc. 14. The licensing board shall prosecute for any violations of
the foregoing sections that come to their knowledge, by complamt indict-
ment or action of debt; and all penalties recovered shall inure to the
town where the offence is committed.




TITLE I | INTOXICATING LIQUORS.

) STATE AGENCY FOR SALE OF INTOXICATING LIQUORS.

Szc. 15. The governor, with the advice and consent of council, shall
appoint a commissioner to furnish municipal officers of towns in this
state and duly authorized agents of other states, with pure, unadulter-
ated intoxicating liquors, to be kept and sold for medicinal, mechanical
and manufacturing purposes. Said commissioner shall reside and have
his place of business in this state and hold his office during the pleasure
of the governor and council, and until another is appointed in his stead.
He shall not sell to municipal officers of this state any intoxicating: or
fermented liquors except such as have heen tested by a competent
assayer and found to be pure. He shall not take of said officers, for
such liquors sold to them, more than seven per cent. above the cost
thereof at the place where they were by him purchased. He shall,
before entering upon the duties of his office, give a bond to the treasurer
of state, in the penal sum of not less than ten thousand dollars, for the
benefit of such towns as may be injured by a hreach of the conditions,
for the faithful performance of his duties and compliance with such reg-
ulations and conditions as the governor and council prescribe. In case
of his resignation, removal from office, or death, and the appointment of
a successor, the stock of liquors remaining on hand at the time of  his
resignation, removal or death, shall be taken at cost by the new com-
. missioner, and he shall, before entering upon his office, pay for the same
in cash, or settle therefor to the satisfaction of his predecessor or his
legal representatives.

SDC 16. TImmediately after appointing such commissioner, the gov-
ernor shall issue to the municipal officers of towns, a notice of his name
and place of business, and such officers shall huy such intoxicating liquors
as they may keep on sale for the purpose specified herein, of such com-
missioner or of such other municipal officers as have bought such liquors
of him, and of no other person. :

Sec. 17. If a municipal officer buys any lntoxma,tln!T licuors to be
sold according to law, of any other persons except those specified in the
preceding section, or if he or any person in his employment, or by his
direction, sells or offers for sale any such liquors that have heen decreed.

to be forfeited, or causes any mto*nc&tmc, or malt liquors which he or -

they keep for sale, to be adulterated, by mixing with the same any color-
ing matter, drug or ingredient, or mixes the same with other liquors of a
different kind or quality, or with water, or sells or exposes for sale such
liquor so adulterated, knowing it to be such, such-offender forfeits
to the town to which he belongs, not less than twenty nor more than one
hundred dollars, to be recovered by indictment.

Skc. 18.  Said commissioner shall keep a record of the names of the
towns to which liquors are sold, and of the persons buying for said towns,
the kind and quantity of liquor sold to each, and the price paid for the
.same, and shall make report thereof to the governor and council annu-
ally in December, to the last day of the preceding month, to be by them
laid hefore the legislature. And said commissioner shall, under oath,
on the first days of March, June, September and December, furnish a

20
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INTOXICATING - LIQUORS. [TITLE m.

printed statement of all liquors purchased by hm:l enumerating the differ-
ent kinds and the quantity of each kind, the prices paid and the terms
of payment; also, the names of the parties of whom the liquors were
purchased, and their place of business and date of purchase, which
statement shall be sent by mail at the end of each quarter, to each
town that purchases at his establishment.

SEc. 19. Agents of towns authorized to sell mtomcatmc liquors,
shall keep a record in a suitable book, of the amiount of intoxicating
liquors purchased by them, specifying the kind and quantity of each, the
price paid, and of whom purchased ; and they shall also keep a record
of the kind and quantity of liquors sold by them, the date of sale and
the price, the name of the purchaser and the price for which it was
sold ; specifying in case such sale is made to the municipal-officers of
any other town, the name of such town, which record shall be open to
inspection. And if such agent fails to keep such record, he forfeits to

his town for every such offence not less than ten nor more than twenty

dollars, to be recovered on complaint or indictment. Whoever knowingly
misrepresents to said agent the purposes for which he purchases such
liquors, forfeits to his town twenty dollars, to be recovered on complaint
or indictment.

Sec. 20. No contract made under this chapter shall pledge the
credit of the State for the payment of any sum to said commissioner, or
for the payment of any liquors purchased by him.

CITY AND TOWN AGENCIES.

SEc. 21. The selectmen of any town and mayor and aldermen of any
city may, on the first Monday of May, annually, or as soon thereafter as
convenient, buy such quantity of intoxicating liquors, as is necessary to
be sold under this chapter, and may appoint some suitable person agent
of said town or city to sell the same at some convenient place therein,
to be used for medicinal, mechanical and manufacturing purposes, and
no other ; such agent shall receive such compensation for his services,
and in the sale of such liquors shall conform to such regulations, not incon-
sistent with law, as the-board appointing him prescribes) and shall hold
his situation for one year, unless sooner removed by them or their suc-
cessors. Vacancies occurring during the year shall be filled in the same
manner as original appointments are made. No such agent shall have
any interest in such liquors or in the profits of the sale thereof. Hemay
sell infoxicating liquors to such municipal officers, to be by them disposed
of in accordance with this chapter.

Sec. 22. Such agent shall receive a certificate from the hoard by
which he is appointed, authorizing him as the agent of such town or city
to sell mmtoxicating liquors for medicinal, mechanical and manufacturing,
purposes only ; but it shall not be delivered to such agent until he has
executed and delivered to said board a bond, with two sufficient sureties,

in the sum of six hundred dollars, in substance, as follows :

“Know all men, that we, , as principal, and and
,as sureties, are held and stand firmly bound to the inhabitants
,” (or city as the case may be) “in the sum of six




i
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hundred dollars, to be paid to them, to which payment we bind ourselves,
our heirs, executors and administrators, firmly by these presents.

Sealed with our seals, and dated this day of , 18—.

The condition of this obligation is such, that whereas the above bound-
en ~has heen duly appointed an agent for said town” (or city)
“to sell intoxicating liquors for medicinal, mechanical and manufacturing
purposes and no other, until the of , 18—, unless removed
from said agency: now if said shall in all respects conform
to the provisions of law relating to the business for which he is appointed,
and to such regulations as are or shall be from time to time established
by the board making the appointment, then this obligation shall be void ;
otherwise shall remain in full force.” &

SEc. 23. No person authorized as aforesaid to sell intoxicating
licuors, shall sell the same to any minor without the written direction of
his parent, master or guardian, to any Indian, soldier, drunkard, intoxi-
cated person, or to any person described in section four of chapter sixty-
seven as being liable to guardianship, knowing either of them to be of
the condition herein prescribed ; nor to any intemperate person, of whose
habits he has been notified by his relatives, or by the aldermen, select-
men or assessors, of any city, town or plantation. And proof of notice
so given by said officers or by their authority, is conclusive of the fact
of the intemperate habits of such person,in any prosecution or suit under
this chapter; and notice so given by the relatives of such person is pre-
sumptive evidence of such habits. .

Sec. 24. Whenever such municipal officers are informed by the
relatives of any person that he is of intemperate habits, and are satis-
fied that such is the fact, they shall forthwith give notice thereof, to all
persons authorized to sell intoxicating liquors within their respective
towns, and in such adjoining places as they deem expedient.

SEc. 25. Any person, authorized as aforesaid, who violates section
thirty-three shall be fined twenty dollars for every such offence, and shall
also be liable, notwithstanding such punishment, to a suit upon his bond ;
and the aldermen, selectmen or assessors, of the city, town or plantation
to which such hond was given, shall cause the same to be sued and pros-
ecuted to judgment and satisfaction in behalf of the city, town or plan-
tation. The court by which judgment isrendered upon any bond required
by this chapter, has such chancery powers therein, as the supreme judicial
court has in cases of forfeiture of penalties to the State. Whenever such
a conviction is obtained or judgment recovered as aforesaid, the author-
ity of such person to sell intoxicating liquors is vacated ; and such alder-
men, selectmen or assessors, shall revoke such authority whenever they
are satisfied of the violation of any of its conditions. - .

Sec. 26. No such liquors owned by any city, town or plantation, or
kept by any agent thereof, as provided by law, are protected against
seizure and forfeiture, under the provisions hereof, by reason of such
ownership, unless all casks and vessels in which they are contained are
at all times conspicuously marked with the name of such municipality,
and of its agent. When such liquors are seized, bearing such marks as
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INTOXICATING LIQUORS. [rTLE L

are herein required, if such liquors are in fact not owned by any such
municipality, such false and fraudulent marking is conclusive evidence
that the same are kept or deposited for unlawful dale, and renders them
liable to forfeiture under this chapter. The liquors kept for sale by such
agents shall not be adulterated or factitious ; and they shall not be pro-
tected from seizure and forfeiture by reason of being kept for sale by
such agents, if they have knowledge that the same are adulterated or
factitious. ,

SEc. 27. If an agent appointed under section twenty-one to sell
intoxicating liquors is convicted of a violation of this chapter, he is for-
ever thereafter disqualified from holding such office.

MANUFACTURE OF INTOXICATING LIQUORS FOR SALE.

SEc. 28. Whoever manufactures for sale any intoxicating lquor,

‘except cider, and whoever sells any intoxicating liquor manufactured by

him in this state, except cider, shall be imprisoned two months and fined
one thousand dollars.

Sgc. 29. This chapter does not apply to the sale of unadulterated
cider, unless the same is sold to be used as a beverage or for tippling
purposes, nor extend to the manufacture and sale of unadulterated cider
in any case, when sold in quantities of five gallons or upwards, delivered
and taken away at one time. (a)

LIQUOR PEDDLING AND LIQUORS IN TRANSIT.

Sec. 30. No person shall travel from town to town, or from place to
place, in any city, town or planfation, on foot or by public or private

‘conveyance either by land or water, carrying for sale, or offering for |

sale, or obtaining or offering to obtain, orders for the sale or delivery of
any intoxicating or fermented liquors, in any quantity, under a penalty

- of not less than twenty nor more than one hundred dollars for each offer

to take an order, and for each order taken and for each sale so made, to’
be recovered on complaint or by indictment ; half to the compl&inzmt, and
half to the county in which the offence is committed.

Sec. 81. No person shall knowingly bring into the state, or know-

.ingly transport from place to place in the state, any intoxicating Kquors,

with intent to sell the same in the state in violation of law, orwith intent
that the same shall be so sold by any person, or to aid any person in
such sale, under a penalty of fifty dollars for each offence. All such
liquors intended for unlawful sale in the state may be seized while in .
transit and proceeded against, the same as if they were unlawfully kept
and deposited in any place. ‘

Sec. 32. Municipal and police judges and trial justices within their
counties, have concurrent jurisdiction with the supreme judicial and
superior courts in all offences arising under sections fifteen to twenty
three inclusive and section thirty, and may punish by fine when the
penalty .does not exceed twenty dollars.

(@) 62 Me., 262; 69 MMe., 134,
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UNLAWFUL SALE OF LIQUORS. COMMON SELLERS. DRINKING HOUSES
AND TIPPLING SHOPS. SEARCH AND SETZURE. DRUNKENNESS.
SEc. 83. No person shall at any time, by himself, his clerk, servant
or agent, directly or indirectly, sell any intoxicating liquors, of whatever
origin, except as hereinbefore provided ; wine, ale, porter, strong heer,
lager heer, and all other malt liquors, and cider when kept or deposited
with intent to sell the same for tippling purposes, or as a heverage, unless
in quantities of five gallons or more, delivered and taken away at one
time, as well as all distilled spirits, are declared intoxicating within the
meaning of this chapter; but this enumeration shall not prevent any
other pure or mixed liquors from being considered intoxicating. (a)
Sec. 34. Whoever by himself, clerk, servant or agent, at any time
sells any intoxicating liquor in violation of this chapter, forfeits on the
first conviction thirty dollars, or he may he imprisoned thirty days; on
the second conviction he forfeits twenty dollars, and shall also be Impris-
oned sixty days ; onthe third and every subsequent conviction, he forfeits
twenty dollars, and shall be imprisoned three months, and in default of
payment of fine and costs on the first conviction, he sliall not have the
benefit of chapter one hundred and thirty-five until he has been im-

prisoned two months ; in default of payment of fine and costs on the second

conviction, he shall not have the benefit of said chapter until he has heen
mmprisoned three months; and in default of payment of fine and costs on
the third and every subsequent conviction, he shall not have the benefit
of said chapter until he has been nnpnsoned four months. And if any
clerk, servant, agent or other person in the employment or on the prem-
ises of another, violates this section, or aids and assists in such violation,
he is equally guilty with the principal, and shall suffer like penalty. (&)

Sec. 35. No person shall be a common seller of intoxicating liquors.
Whoever violates this section, shall be fined one hundred dollars, and in
default of payment of fine and costs, he shall be imprisoned sixty days,
or instead of such fine, he may be imprisoned three months. On a second
and every subsequent conviction, he shall be fined two hundred dollars
and imprisoned four months; and in’ default of payment of fine and
costs, he shall be punished by four months additional imprisonment.

SEc. 36. Persons selling by authority of and according to sections
fifteen and twenty-one are not common sellers.

Smc. 87. No person shall keep a drinking house and tippling shop.
Whoever sells intoxicating liquors, in any building, vessel or boat, con-
trary to law, and the same are there drank, is guilty of keeping a drink-
ing house and tippling shop, and shall be fined one hundred dollars, and
in default of payment of fine and costs shall be'imprisoned three months,
or instead of such fine shall be imprisoned three months on the first
conviction, and on every subsequent conviction six months in addition to

_fine and costs. ' ‘

Sec. 88. No person shall deposit or have in his possession intoxi-

(a) 6 Me., 413 33 Me., 496, 561; 37 Me., 161; 5+ de., 502; 35 Me., 356, 430; 62 Me.,
262; 63 Me., 224; 64 Me., 537; 67 Me., 243; 69 Me., 134; 10 Me., 257.

(b) 28 Me., 67; 33 Me., 497; 34 Me., 219; 45 Me., 321; 53 Me., 539; 54 Me., 383;
55 Me., 92; 65 Me,, 239, 247; G8 Me., 204 70 Mei’ 455; 72 Me.{ 426; 74 Me., 220.
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cating liquors with intent to sell the same in the state in violation of law,
or with intent that the same shall be so sold by any person, or to aid or
assist any person in such sale. (a) ’

Sec. 89. Intoxicating liquors kept and deposited in the state,
intended for unlawful sale in the state, and the vessels in which they are
contained, are contraband and forfeited to the cities, towns and planta-
tions in which they are so kept at the time when they are seized under
this chapter. And in all cases where an officer may seize intoxicating
Liquors or the vessels containing them, upon a warrant, he may seize the
same without a warrant, and keep them in some safe place for a reason-
able time until he can procure such warrant. :

SEc. 40. Ifany person competent to be a witness in civil suits makes
sworn complaint before any judge of a municipal or police court or trial
justice, that he helieves that intoxicating Hquors are unlawfully kept
or deposited in any place in the state by any person, and that the
same are intended for sale within the state in violation of law, such
magistrate shall issue his warrant, directed to any officer having power
to serve criminal process, commanding him to search the premises de- .
scribed and specially designated in such complaint and warrant, and if
said liquors are there found, to seize the same, with the vessels in which
they are contained, and them safely keep until final action thereon, and
make immediate return of said warrant. The name of the person so
keeping said liquors, as aforesaid, if known to the complainant, shall be
stated. in such complaint, and the officer shall be commanded by said
warrant, if he finds said liquors or has reason to believe that such person
has concealed them about his person, to arrest him and have him forthwith
hefore such magistrate for trial. If the name of the person keeping such
liquors is unknown to the complainant, he shall so allege in his complaint,
and the magistrate shall thereupon issue his warrant as provided in the
first sentence of this section. If upon trial, the court is of opinion that
the liquor was so as aforesaid kept and intended for unlawful sale by the

‘person named in said complaint, or by any other person with his knowl-

. edge or consent, he shall be found guilty thereof, and sentenced to a fine
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of one hundred dollars, and in default of payment of fine and costs, to he
imprisoned ninety days at hard labor, or instead of such fine he may be
imprisoned six months at hard labor. On every subsequent conviction
he shall be fined one hundred dollars, and stand committed until the fine
and costs are paid; and in addition thereto he shall be imprisoned six
months at hard labor.

Ste. 41.  When liquors and vessels are seized as provided in the pre-
ceding section, the officer who made such seizure shall immediately file
with the magistrate before whom such warrant is returnable, a libel

* against such liquors and vessels, setting forth their seizure by him, de-

scribing the liquors and their place of seizure, and that they were depos-
ited, kept and intended for sale within the state in violation of law, and
pray for a decree of forfeiture thereof, and such magistrate shall there-
upon fix a time for the hearing of such 1ibel, and shall issue his monition

(0) 47 Me,, 427; 48 Me., 581; 50 Me., 514; 56 Me., 91; 59 Me., 384 63 e, 214,
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- and notice of the same, to all persons interested, citing them to appear at
the time and place appointed, and show cause why said liquors and the
vessels in which they are contained should not be declared forfeited, by
causing a true and attested copy of said libel and monition to be posted §
in two public and conspicuous places in the town or place where such
liquors were seized, ten days at least before the day to which said libel
is returnahle. :

Sec. 42. If no claimant appears, such magistrate shall, on proof of
notice as aforesaid, declare the same forfeited to the city, town or plan-
tation in which they were seized. If any person appears and claims
such lquors, or any part thereof, as having a right to the possession
thereof at the time when the same were seized, he shall file with the
magistrate such claim in writing, stating specifically the right so claimed,
and the foundation thereof, the items so claimed, the time and place of
the seizure, and the name of the officer by whom the same ere seized,
and in it declare that they were not so kept or deposited for unlawful
sale, as alleged in said libel and monition, and also state his business
and place of residence, and shall sign and make oath to the same before
said magistrate. If any person so makes claim, he shall be admitted as
a party to the process; and the magistrate shall proceed to determine
the truth of the allegations in said claim and libel, and may hear any
pertinent evidence offered by the libellant or claimant. If the magis-
trate is, upon the hearing, satisfied that said liqudrs were not so kept or
deposited for unlawful sale, and that the claimant is entitled to the
custody of any part thereof, he shall give him an order in writing,
directed to the officer having the same in custody, commanding him to
deliver to said claimant the liquors to which he is so found to be entitled,
within forty-eight hours after demand. If the magistrate finds the claim-
ant entitled to no part of said liquors, he shall render judgment against
him for the libellant for costs, to be tazed as in civil cases hefore such
magistrate, and issue execution thereon, and shall declare said liquors
forfeited to the city, town or plantation where seized. The claimants
may appeal and shall recognize with sureties as on appeals in civil causes
from a magistrate.

Sec. 43. No warrant shall be issued to search a dielling-house occu-
pied as such, unless it, or some part of it, is used as an inn or shop, or for
purposes of traffic, or unless the magistrate before whom the complaint is
made, is satisfied by evidence presented to him, and so alleges in said war-
rant, that intoxicating liquor is kept in such house or its appurtenances,
intended for sale in the state, in violation of law.

Sec. 44. Al liquors declared forfeited by any court under this
chapter, shall, by order of the court rendering final judgment thereon, be
destroyed by any officer competent to serve the process on which they
were forfeited, and he shall make return accordingly to such court.
Such liquors shall be destroyed by pouring them upon the ground. Ves-
sels forfeited may be sold by said officers at public or private sale, and
the proceeds thereof paid into the treasury of such city, town or plan-
tation.
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SEc. 45. If complaint is made upon oath to any magistrate against
any claimant under this chapter, alleging that the liquors so claimed by
him were, prior to, and at the time when the same were seized, kept or
deposited by said claimant, or by some person by his authority, and
intended for unlawful sale in this state, either by such person, or the -
said claimant, the magistrate shall issue his warrant against such claim-
ant so charged, and he shall be arrested thereon, and be brought before
such magistrate, and on convietion shall be fined fifty dollars; or instead
thereof he may be imprisoned three months on the first conviction ; and
on every subsequent conviction he shall be 1mp1-1soned three months in
addition to the fine.

Skc. 46. If an officer having a warrant, issued under this chapter,
committed to him, directing him to seize any liquors and to arrest the
owner or keeper thereof, is prevented from seizing the liquors by their
being poured out or otherwise destroyed, he shall arrest the alleged owner
or keeper named in the warrant, and bring him before the magistrate, and
make return upon the warrant that lie was prevented from seizing said
liquors by their being poured out or otherwise destroyed, as the case
may be, and in his return he shall state the quantity so poured out or
destroyed, as nearly as may he, and the magistrate shall put the owner
or keeper so arrested upon trial ; and if it is proved that such liquors as
were described in the warrant were so poured out or destroyed, and that
they were so kept or deposited and intended for unlawful sale, and that
the person so arrested was owner or keeper thereof, he shall be punished
in the same manner ag if the liquors deseribed in the warrant and in the
veturn had heen seized on the warrant zmd brought before the magistrate
by the officer.

Szc. 47. If any deputy shenﬂ’ after having executed such warrant

;, by a seizure dies or goes out of office before final execution in the pro-

ceedings is done, the liquors shall be held in the, custody of the sheriff
or another deputy. If any other officer dies or goes out of office under
like circumstances, the magistrate hefore whom the proceedings were

- commenced, shall designate in writing some officer lawfully authorized

to execute such a warrant, who shall hold such liquors in his custody
until final judgment and order of the court thereon.

Sec. 48. Any person found intoxicated in any street or highway,
or who, being intoxicated in his own house, or in any other building or
place, becomes quarrelsome, or in any other way disturbs the public
peace or that of his own or any other family, so as to render it necessary
for the police or peace officers to interfere, may be taken into custody
by any sheriff, deputy sheriff, constable, marshal, deputy marshal, police
officer or watchman, and committed to the watch house or restrained in
some other suitable place, until a complaint can be made and warrant
issued in due form, upon which he may be arrested and tried, and if
found gmlty of bemcr intoxicated as aforesaid, he shall be fined not
exceeding ten doHaas, or imprisoned not exceedmg thirty days. For
the second offence he may be fined not. exceeding twenty dollars, or
imprisoned not more than ninety days. The judge or justice may remit. .
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any portion of said punishment, and order the prisoner discharged,
whenever he becomes satisfied that the objects of the law and the good
of the public and the prisoner would be advanced thereby. But no part
of said punishment shall be remitted unless the prisoner, under oath,
gives information from whom and where he procured the liquors by
which he became intoxicated.

Sec. 49. Every wife, child, parent, guardian, husband, or other per-
son who is injured in person, property, means of support or otherwise,
by any intoxicated person, or by reason of the intoxication of any person,
has a right of action in his own name against any one who by selling or
giving any intoxicating liquors, or otherwise, has caused or contributed
to the intoxication of such person ; and in such action the plaintiff may
recover both actual and exemplary damages. The owner, lessee, or per-
son renting or leasing any huilding or premises, having knowledge that
intoxicating liquors are sold therein, are liable, severally or jointly with
the person selling or giving intoxicating liquors as aforesaid. And in
~ actions by a wife, husband, parent or child, general reputation of such
relationship is prima facie evidence thereof, and the amount recovered by

a wife or child shall be her or his sole and separate property.

. SPECIAL PROVISIONS FOR THE PROSECUTION AND ENFORCEMENT
OF THE LAW.

Sec. 50. Liguors seized as hereinbefore provided, and the vessels
containing them, shall not be taken from the custody of the officer by
a writ of replevin or other process while the proceedings herein provided
are pending; and final judgment in such proceedings is in all cases a
bar to all suits for the recovery of any liquors seized or the value of the
same, or for damages alleged to arise by reason of the seizure and deten-
tion thereof. ,

Swc. 51.  Prosecutions for manufacturing liquors in violation of law,

. for keeping drinking houses and tippling shops, and for being common
sellers of intoxicating liquors, shall be by indictment; but in all other
prosecutions under thig chapter, judges of municipal and police courts
and trial justices have by complaint, jurisdiction, original, and concwrrent
with the supreme judicial and superior courts. All prosecutions in the
supreme judicial and superior courts shall be by indictment. Said mag-
istrates, in cases not within their jurisdiction, may examine and hold to
bail. And in appeals from any judgment or sentence before such mag-
istrate, the penal sum in every recognizance shall be two hundred dollars.
No recognizance before such magistrate, shall be in a sum less than two
hundred dollars; nor in the supreme judicial or superior court in less
than five hundred dollars.

Sec. 52. Every trial justice, recorder, clerk, and judge of a munici-
pal or police cowrt, and every county attorney, having knowledge of a
previous conviction of any person accused of violating this chapter, in
preparing complaints, warrants, or indictments, shall allege such previous
conviction thereon; and, after such indictment is entered in court, no
county attorney shall dismiss or fail to prosecute it except by special
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order of said court. If any trial justice, recorder, clerk, or judge of a

municipal or police court, or county attorney, neglects or refuses to allege
such previous conviction, or if any county attorney fails so to prosecute,
he forfeits one hundred dollars in each case, to be recovered in an action

-of debt, to be brought by the attorney gemeral in hehalf of the State.

Sec. 58. When a person has heen convicted in the supreme judicial
or superior court, of a violation of this chapter, the county attorney shall
have him sentenced at the same term, unless for reasons satisfactory to
the court, the case is continued for sentence one term, but no longer.

SEc. 54. In appeals, the proceedings shall be the same in the appel-
late court as they would be in the court of the magistrate, and shall be
conducted in said appellate court by the attorney for the State. The

. —jury to find jury shall find. specially under the direction of the court, on all facts
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necessary to determine the adjudication thereof; and if a claimant or
other respondent fails to appear for trial in the appellate court, the judg-
ment of the court below, if against him, shall be affrmed. No portion of
the penalty of any recognizance taken under so much of this chapter as
relates to intoxicating liquors shall be remitted by any court in any suit
thereon, nor shall a surety in any such recognizance be discharged
from his liability therein by a surrender of his principal in court after he
has heen defaulted upon his recognizance unless the principal has heen
actually sentenced upon the indictment or complaint on which the recog-
nizance was taken. The appeals of claimants provided for in- section
forty-two, shall be entered as all other appeals in criminal cases, and be
subject to the requirements of law appertaining to. them.

Src. 66, Custom house certificates of importation, and proofs of
marks on the casks and packages corresponding thereto, shall not, in
proceedings under this chapter, be received as evidence that the identical
Lquors contained in said casks and packages were actually imported in
said casks'and packages. ,

SEc. 56. No action shall be maintained upon any claim or demand,
promissory note, or other security contracted or given for intoxicating
liquors sold in violation of this chapter, or for any such liquors purchased
out of the state with intention to sell the same or any part thereof in
violation thereof; but this section shall not extend to negotiable paper in
the hands of a holder for a valuable consideration and without notice of
the illegality of the contract. () ‘

Sed. 57. Whenever an unlawful sale is alleged, and a delivery
proved, it is not necessary to prove a payment, but such delivery is suffi-
cient evidence of sale. A partner in husiness is liable for the unlawful
keeping or selling of his copartner, done in the copartnership business,
or by any other person, in any shop, store, or other place of business, of

- such copartmership, with his knowledge or assent. A principal and his

agent, clerk and servant, may all be included in the same complaint and
process. The mayor or aldermen, selectmen or assessors, may cause a

(a) 44 Me., 54, 46 Me., 527; 47 Me., 60, 126, 473; 48 Me., 188, 552; 50 Me., 79; * 511Mle.,
235; 55 Me., 336, 431, 541; 57 Me., 180, 359; 59 DMe., 443; 63 Me., 31; 66 Me., 141;
70 Me., 257; 72 Me., 279.
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suit to he commenced on any bond or recognizance given under this
chapter in which his city, town or plantation is interested, and the same
shall be prosecuted to final judgment unless paid in full with costs. The
mayor and aldermen, selectmen, assessors and constables, in every city,
town and plantation, shall make complaint and prosecute all violations
of this chapter, and promptly enforce the laws against drinking houses.
If a municipal officer, after being furnished with a written notice of a
violation of this chapter, signed by two persons competent to be witnesses
in civil suits, and containing the names and residences of the witnesses
to prove such offence, wilfully neglects or refuses to institute proceedings
therefor, he shall be fined not less than twenty nor more than fifty dollars,
to be recovered by indictment. The oath required of any such officer
to the complaint may be, in substance, that from a written notice signed
by two persons competent to be witnesses in civil suits, he believes the
" complaint signed by him to be true. If an execution or other final pro-
- cess, issued in any civil or criminal suit instituted under this chapter,
1s placed in the hands of any proper officer to be by him executed, and
he unreasonably neglects or refuses so to do, an action may be commenced
against him by any voter in the county, and prosecuted to final judgment,
which shall be for the full amount of the judgment and interest on such
execution; and if it is a process that requires him to take and commit
an offender to prison, the damages shall not be less than fifty nor more
than five hundred dollars. Selectmen of towns herein mentioned include
assessors of plantations, and the word town includes plantations. In suits,
complaints, indictments, or other proceedings for a violation of any pro-
vision of this chapter relating to intoxicating liquors, other than for the
first offence, it is not requisite to set forth particularly the regord of a
former conviction, but it is sufficient to allege briefly, that such person
has been convicted of a violation of any particular provision, oras a com-
mon seller, as the case may be, and such allegation in any criminal pro-
cess, legally amendable in any stage of the proceedings before final
judgment, may be amended, without terms, and as a matter of right.
Any process civil or criminal, legally amendable, may, in any stage of
the proceedings, be amended in any matter of form, mthout costs, on
motion at any time before final Judgment
SEc. 58. No person engaged in the unlawful traffic in intoxicating
liquors is competent to sit as a juror in any case arising under this
chapter ; and when information is communicated fo the court that a
member of any panel is engaged in such traffic, or that he is believed to
be so engaged, the court shall inquire of the juryman of whom such belief
is entertained ; and no answer which he makes shall be used against him
in any case arising under this chapter; but if he answers falsely, he
shall be incapable of serving on any jury; but he may decline to answer,
in which case he shall he discharged by the court from all further aftend-
ance as a juryman.
Sec. 59. The offences desecribed in this chapter fall within section
fourteen of chapter one hundred and thirty-one, and no such offence
is barred by any period of time less than six years after the com-
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mission thereof. No portion of time during which the offender is not
usually and publicly a resident in this state shall be a part of said six
years. ‘ :

Sec. 60. Sheriffs and their deputies, shall diligently and faithfully
inquire into all violations of law, within their respective counties, and
institute proceedings against violations or supposed violations of law,
and particularly the laws against the illegal sale of intoxicating liquors,
and the keeping of drinking houses and tippling shops, gambling houses
or places, and houses of ill-fame, either by promptly entering a complaint
before a magistrate and executing the warrants issued thereon, or by furn-
ishing the county attorney promptly and without delay, with the names of
alleged offenders, and of the witnesses. For services under this section,
sherifts, and their deputies acting under their directions, shall receive
the same per diem compensation, as for attendance on the supreme
judicial court, and the same fees for travel as for the service of warrants
in criminal cases, together with such necessary incidental expenses as
are just and proper; bills for which shall be audited by the county com-
missioners, and paid from the county treasury. But said commissioners
shall not allow any per diem compensation to said sheriffs or their depu-~
ties, for any day for which said sheriffs or their deputies are entitled to
fees or compensation for attendance at or service in any court.

SEc. 61. County attorneys shall cause to be summoned promptly
before the grand jury, all witnesses whose names have been furnished
them by any sheriff or his deputies, as provided in the preceding section,
and shall faithfully direct inquiries before that body into violations of
law, prosecute persons indicted, and secure the prompt sentence of con-
victs. Whenever the governor is, after investigation and hearing of
the parties, satisfied that any county attorney has wilfully refused
or neglected to discharge the duties imposed upon him by this sec-
tion, he shall remove him from office, and fill his place by appoint- .
ment. ]

SEc. 62. Upon petition and representation of thirty or more well
known tax-payers in any county, that chapters seventeen and twenty-

seven are not faithfully enforced by county or local officers, the gov-

ernor and council shall inquire into such representations, and if, in their
judgment, they are well founded, the governor, with the advice and con-

“sent of council, shall appoint two or more constables for such county, who

shall diligently enforce said chapters, and for this purpose such consta-
bles shall have like powers and duties as sheriffs and deputies. . For
such services such constables shall receive the same compensation as
gheriffs and deputies.

Sec. 63. The forms herein set forth, with such changes as adapt them
for use in cities, towns and plantations, are sufficient In law, for all cases
arising under the foregoing provisions, to which they purport to bé
adapted ; and the costs to be taxed and allowed for the libel, shall be
fifty cents; for entering the same, thirty cents; for trying the same,

~one dollar ; for monition, fifty cents; for posting notices and return, one

dollar ; order to restore or deliver, twenty-five cents ; executing the order,
fifty cents.




TITLE II.]» INTOXICATING LIQUORS.

Form of indictment in case of common seller.

STATE OF MAINE.

“ , ss—At the supreme judicial or superior court hegun and held
at , within and for the county of , on the Tuesday of
"in the year of our Loid one thousand eight hundred and
The jurors for said State upon their oath present, that A. B. of
in said county, at ,in said county of , onthe dzLy of ,
in the year of our Lord one thousand eight hundred and , and on
divers other days and times between said day of aforesaid
and the day of the finding of this indictment, without lawful authority,
license or permission, was a common seller of intoxicating liquors, against
the peace of said State, and contrary to the form of the statute in such
case made and provided;” (in case of a former conviction add,) “and
the jurors aforesaid, upon their oaths aforesaid, further present, that
said , has been before convicted as a common seller
under the laws for the suppression of drinking houses and tippling shops,
in the said county of A true bill:

ey County Attorney. © e ——, Horeman.”

Form of complaint for single sale.

STATE OF MAINE.

« , ss.—To —, esquire, a trial justice within and for the
county of .
A B, of , 1n said county, on the day of , in the year
of our Lord one thousand eight hundred and , in behalf of said
State, on oath complains, that ,0f ,in said county, on
_the day of , 18— at said , in said county of , With-
out lawful auhority, hcense or permission therefor, did then and there
sell a quantity of intoxicating liquors, to wit: one of intoxicating
liguor to one ,? (orif the individual is unknown, “to some per-
son to said complainant unknown,”) “against the peace of said State, and
contrary to the form of the statute in such case made and provided.
A, B.

On the day of , 18—, said makes oath, that the
above complaint, by subscribed, is true.
Before me, —y, Trial Justice.”

Form of warrant upon the same.

. STATE OF MAINE. »

« , s8.—To the sheriff of our said county of , or either of his
deputies, or either of the constables of the town of , or either of the
towns in said county, : GREETING.

[1.5.] Whereas, A. B., of ——, on the day of , in the
year of our Lord one thousand eight hundred and , In behalf of said
State, on oath complained to me, the subscriber, one of the trial jus-
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CrAP. 27. tices within and for said county of , that , of ,insaid
T county, on the day of , 18—, at said , in said county of
, without lawful authority, license or permission therefor, did sell a
quantity of intoxicating liquors, to wit: one of intoxicating liquor to
one , against the peace of said State and contrary to the form
of the statute in such case made and provided.

Therefore, in the name of the State of Maine, you are commanded forth-
with to apprehend said , if he may be found in your precinct,
and bring him before me, the subseriber, or some other trial justice within
and for said county, to answer to said State upon the complaint aforesaid.

Witness, my hand and seal at aforesaid, this day of )
in the year of our Lord eighteen hundred and ——.
~—— Trial Justice.”

Form of recognizance in case of a single sale.

—form of “Be it remembered, that at a justice court held by me, the subscriber,
lfggos?l}lgzl%nce one of the trial justices within and for the county of , at my office
. sale. in , in said county, on the day of , in the year of our
Lord one thousand eight hundred and , personally appeared
and —, and sevemlly acknowledged them-
selves to be indebted to the State of Maine, in the respective sums fol-
lowing, to wit:

The said , @8 principal, in the sum of dollars, and the
said - and , a8 sureties, in the sum of dollars
each, to be levied of their respective goods, chattels, lands or tenements,
and in want thereof of their bodies, to the use of the State, if default is
made in the condition following:

The condition of this recognizance is such, that whereas said
has been brought before said court, by virtue of a warrant duly issued
upon the complaint on oath of — , charging him, said
, with having sold at said , one of intoxicating liquor to
one , without lawful authority, license or permission therefor,
against the peace of said State, and contrary to the form of the statute
in such case made and provided. And said , having pleaded
not guilty to said complaint, but having been by said court found guilty
of the same, and been sentenced to ; and said having
appealed from said sentence to the supreme judicial” (or superior)
“court, next to be held at , within and for the said county of
on the Tuesday of , in the year of our Lord eighteen hundred
and

Now therefore, if said shall appear at the court aforesaid,
and prosecute his said appeal with effect, and abide the order and judg-
ment of said court, and not depart without license, then this recognizance
shall be void ; otherwise shall remain in full force and virtue.

Witness, , Trial Justice.”
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Form of mittimus.

STATE OF MAINE.

“County of , 88.— To the sheriff of the county of , or his
deputies, or the constables of the town of , and to the keeper of the
jail in , in our said county, GREETING.

[t.8.] Whereas E. F., of , In our county of , now stands
convicted before me, A. B., esquire, one of the trial justices in and for
the said county of , on complaint of’ , Who, on his oath
complains that” —— (here insert the substance of the complaint)
“against the peace of the State, and contrary to the form of the statute
in such case made and provided, for which offence, he, said E. F., is
sentenced to pay a fine to the State, of dollars, and costs of pros-
ecution, taxed at dollars and
until the sentence is performed, all which sentence said E. F., now before
me, the said justice, fails and refuses to comply with and perform.)

These are therefore, in the name of the State of Maine, to command
-you, the said sheriff, deputies and constables, and each of you, forth-
with to convey said E. F. to the common jail in , in the county
aforesaid, and to deliver him to the keeper thereof, together with this
precept. And you the keeper of the said jail in aforesaid, are
hereby in like manner commanded, in the name of the State of Maine,
to receive said E. F. into your custody, in said jail, and him there
sqfely to keep until he shall comply with szud sentence, or be other-
wise discharged by due course of law.

Given under my hand and seal, this

day of , AL D.
A. B., Trial Justice.”

Form of complaint in case of seizure.
STATE OF MAINE.

“ , ss.—To A, B., esquire, one of the trial justices within and for
the county of
B., of ,in said county, competent to be a witness in civil suits,

,in behalf
day of

on the day of , in the year eighteen hundred and
of said State, on oath complains, that he believes, that on the
, 18—, at said
and deposited by , of , in said county, in — (here
describe with precision the place to be searched,) “said not
being then and there authorized by law to sell said liquors within said
; and that said liquors then and there were, and now are intended
by said for sale in the state in violation of law, against the
peace of the State and contrary to the form of the statute in such case:
made and provided.

I therefore pray, that due process be issued to search the premises
hereinbefore mentioned, where said liquors are believed to be deposited,
and if there found, that said Liquors and vessels be seized and safely
kept until final action and decision be had thereon, and that said

, intoxicating liquors were, and still are kept -
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be forthwith apprehended and held to answer to said complaint,

and to do and receive such sentence as may be awarded against him.
A.B.

, 88.—On the day of , 18—, said A. B. made oath
that the above complaint by him signed is true.
Before me, ———y Trial Justice.”

Form of warrant in case of seizure.

" STATE OF MAINE.

« , s8.—To the sheriff of our said county of , or either of hig
deputies, or the constables of the town of , or of either of the towns
within said county.

[1.8.] Whereas A. B, of , in said county, competent to be a
witness in civil suits, on the day of ,In the year eighteen
,in behalf of said State, on oath complained to the
subseriber, one of the trial justices within and for said county, that he
believes, that on the day of ——, 18—, at said ——, intoxicating
liquors were and still are deposited and kept by , of , i
said county, in ?? (here follows a precise description of the place to
be searched,) “and that said then and there intended and
now intends to sell the same in the state,in violation of law as fully
appears by the complaint hereunto annexed, and prayed that due process
be issued to search the premises hereinbefore. mentioned, where said
liquors are believed to he deposited, and, if there found, that said liquors
and vessels he seized and safely kept until final action and decision be
had thereon, and that said be apprehended and held to answer
to said complaint, and to do and receive such sentence as may he awarded
against him :—

You are therefore required in the name of the State, to enter the
before named, and therein to search for said liquors, and, if there found,
to seize and safely keep the same, with the vesselsin which they are con-
tained, until final action and decision is had on the same ; and to appre-
hend said forthwith, if he may be found in your precinct, and
bring him before me, the subscriber, or some other'trial justice within
and for said county, to answer to said complaint, and to do and receive
such sentence as may be awarded against him.

. Witness, , esquire, at aforesaid, this “day of—,
in the year of our Lord eighteen hundred and ——. .
— Drial Justice.”

Form of recognizance in case of seizure.

~ “Be it remembered, that at a justice court held by me, the subscriber,
one of the trial justices within and for the county of , at my office
in said , on the day of , in the year of our Lord eighteen
hundred and , personally appeared A. B., C. D. and E. F. and
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severally acknowledged themselves to be indebted to the State of Maine, CraP. 27.
in the respective sums following, to wit: -

The said ,as principal, in the sum of dollars, and the
said and , s suretles, in the sum of dollars -
each, to he levied of their respective goods, chattels,lands or tenements, - ‘
and in want thereof, of their bodies, to the use of the State, if default is
made in the condition following:

The condition of this recognizance is such, that whereas said
has been brought before said court, by virtue of a warrant duly
issued upon the complaint on ocath, of G. H., of , & competent wit-
ness in civil suits, charging him, said , with having at ,
in the said couuty of , on the day of , 18—, kept and
deposited certain intoxicating liquors in ? (here describe the place
where the same are deposited) “with intent to sell the same in said ,
in violation of law; said not being then and there authorized
or appointed to sell the same in said , and a search warrant having
been issued upon said complaint, and said liquors above described, hav-
ing been seized thereon, and said arrested thereon; and said
having pleaded not guilty to said complaint, but having been
by said court found guilty of the same, and heen sentenced to

And said , having appealed from said sentence to the supreme
judicial or superior court, next to be held at , Within and for said
county of , on the Tuesday of , In the year of our Lord

eighteen hundred and
Now therefore, if said shall appear at the cowrt aforesaid,

and prosecute his said appeal with effect, and abide the order and judg-

ment of said court, and not depart without license; then this recogni-

zance shall be void ; otherwise shall remain in full force and virtue.

’ y Trial Justice.”

Form of libel.
STATE OF MATINE.

“County of ,s8.—To A. B., a trial justice, in and for said counfy: .__f;rm of
The libel of C. D., of , shows that he has, by virtue of a warrant 1P
duly issued by , esquire, a trial justice in and for said county,

seized certain intoxicating liquors and the vessels in which the same
were contained, described as follows: ” (here follows a description
of the liquors,) “because the same were kept and deposited at ——
(describing the place) “in the said county of , and were intended
for sale within the state, in violation of law. Wherefore he prays for a
decree of forfeiture of said liquors and vessels, according to the pro-
visions of law in such case made and provided.

Dated at , in said county, this day of , In the year of
our Lord eighteen hundred and ——.
(Signed.) —

21
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Form of monition and notice.
STATE OF MAINE.

“County of , 88. )

[L. s.] To all persons interested in ——” (here insert the descrip-
tion of the liquors, as in the libel),

«The libel of C. D., hereunto annesed, this day filed with me, A. B.,
esquire, a trial justice in and for said county, shows that he has seized

said liquors and vessels, because” (insert as in the libel), “and prays

for a decree of forfeiture of the same according to the provisions of law
in such case made and provided.

You are, therefore, hereby notified thereof, that you may appear
before me, the said justice, at , In said county, on the day of
, 18—, and then and there show cause why said liquors and the
vessels in which they are contained should not he declared forfeited.

~ (iven under my hand and seal at , on the day of , In
the year of our Lord eighteen hundred and .

e Trtal Justice.”

[Nore. The first prohibitory law was one of ten public acts passed at the short
session of 1851, and took effect upon its approval by Governor Hubbard, June 2. It
has been followed by thirty-nine statutes in reference to intoxication and the sale of
intoxieating liquors.]

TLis body of legislation is thus entitled:

An act for the suppression of drinking houses and tippling shops 1851, ¢. 211,
(18 §§.)

An act in addition to chapter 211 of the statutes of 1851, 1853, c. 48. (14 §§.)

An act for the suppression of drinking liouses and tippling shops. 1833, ¢. 166. (34 §§.)

An act to restrain and regulate the sale of intoxicating liquors, and to prohibit and
suppress drinking houses and tippling shops. 1856, c. 253. (29 §§.)

An actfor the suppression of drinking houses and tippling shops. 1858, c. 33. .(35 §§.)

An act to establish forms of proceedings which may be used in prosecutions under an
act entitled “an act for the suppression of drinking houses and tippling shops,”
approved March 25, 1858. 1858, c. 48, (1§.)

An act to ascertain the will of the people concerning the sale of intoxicating liquors.
1858, ¢. 50. (4 §§.)

An act for the suppression of certain common nuisances. 18358, c. 54. (¢ §§.)

An act to punish for intoxication. 1839, e. 63. (3 §§.)

An act to regulate the agencies for and to prevent imposition in the sale of intoxicat-
ing liquors. 1862, c. 130. (10 §§.)

An act 1dd1t10nal to chapter 130 of the laws of 1862 entitled “an act to regulate- the
agencies for, and to prevent imposition in the sale'of intoxicating liquors.” 1863, c. 191.

@s)
An act additional to an act entitled “an act for the suppressmn of drinking houses
and tippling shops,” approved March 25, A. D., 1858, 1864, c. 18§.)

An act in addition to an act approved March 19, 1862, entitled “an act to regulate
agencies for, and to prevent imposition in the sale of intoxieating liquors.” 1863, c.

- 299. @§)

An act to provide for a state police in certain cases. 1867, c. 129. (5 §§.)

An act additional to and amendatory of chapter 33 of the laws of 1858, for the sup-
pression of drinking houses and tippling shops. 1867, ¢. 130. (9 §§.)

An act amendatory of chapter 33 of the laws of 1838, for the suppression of drinking
houses and tippling shops. 1867, ¢. 131. (2§§.)

An act to ascertain the will of the people concerning the sale of intoxicating
liquors. 1867, c. 133. (4 §§.)




TITLE II.] INTOXICATING LIQUORS.

3

2

-

1

Am act to repe‘l chapter 129 of the public laws of 1867 entitled “an act to p10v1de CaaAp. 97

for a state police in certain cases.” 1868, c. 143, (2 §§.)

Amnact explanatory of chapter 33 of the public laws of 1858, entitled “an act for the
suppression of drinking houses and tippling shops,’” and of chapter 130 of the public
laws of 1867, additional to and amendatory of the same. 1868, c. 218. (2 §§.)

An act-to require municipal officers and constables of towns and cities, and assess-
ors of plantations, to enforce the laws against drinking houses, gambling rooms and
houses of ill-fame. 1868, ¢. 222. (1 §.)

An act additional to and amendatory of chapter 33 of the laws of 1858, and of chap-

ter 130 of the laws of 1867 for the suppressionlof drinking houses and tippling shops.
1868, c. 224, (3 §§.)

An act to amend section second, chapter 130, of the acts of 1862, relating to the pur- '

chase of intoxicating liquors by towns. 1869, e¢. 51. (1 §.)

An act additional to chapter 33 of the public laws of 1858, relating to the sale of
intoxicating liquors. 1870, c. 125. (7 §§.)

An act additional to “an aet to regulate the sale of intoxicating liquors.” 1870,
c. 152, (3§§.)

Anm act to amend section 47 of chapter 27 of the revised statutes, concerning recogni-
zances in appeals from magistrates. 1871, c. 189. (2 §§.)

An act to amend section 26 of chapter 27 of the revised statutes, relating to town
liquor agents. 1872, ¢. 59. (1§.)

An act relating to the duties of sheriffs and county attorneys. 1872, c. 62. (4§§.)

An act to amend chapter 27 of the revised statutes concerning innholders, victualers.

and intoxicating liquors. 1872, c¢. 63. (5 §§.)

Amn act additional to chapter 27 of the revised statutes, relating to town liquor agents.. v

1872, ¢. 73. (1§.) )

Am act amendatory of chapter 63 of the public laws of 1872, and of chapter 27 of the
revised statutes relating to intoxicating liquors. 1873, ¢. 150. (1§.)

An aet additional to chapter 17 of the revised statutes relating to muisances. 1873,
c. 152, (1§.)

An act explanatory of, and additional to chapter 27 of revised statutes, relating ta
intoxicating liquors. 1874, c. 228, (2 §§.)

An act to amend section 49 of chapter 27 of the revised statutes, relating to'the pun-
ishment of intoxication. 1874, e. 255. (1§.) .

An act to repeal section 36 of chapter 124 of the revised statutes, relating to offences.
against morality and decency. 1874, c. 26+ (1 §.) )

An act additional to c. 27 of the revised statutes, relating to 111’cozucat1n(7 liquors.
1875, ¢. 42, (2 §§.)

Anm act to amend an act entitled “‘an act relating to the duties of sheriffs and county
attorneys.” 1875, c. 54 (1§.)

An act to amend chapter 27 of the revised statutes, relating to drinking houses.
and tippling shops. 1877, c. 215. (6 §§.) .

An act to amend section 49, chapter 27 of the revised statutes, relating to the sale:
of intoxicating liquors. 1880, ¢. 225, (1§.)

An act amendatory of chapters 17 and 27 of the revised statutes in relation to com-
mon nuisances and the sale of intoxicating liquors. 1880, e. 247. (7 §§.)

Anmn act explanatory of section 25 of chapter 27 of the revised statutes, as amended
by section three of chapter 247 of the public laws of 1880 in relation to the sale of
cider. 1881, c.89. (§1.)
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