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1072 '  INDEX TO REVISED STATUTES.

DUE,

NOTICE, meaning of, in probate proceedings, § 35, - 402.
DUEL, : ) g :
whoever fights, if death ensues, deemed guilty of mnrder, § 8, 826..

second to, deemed an accessory before the fact, and punished as principal, § 9, 826.-
fought, when death does not ensne, being present as second, or surgeon, encouraging the same,
punishment for, § 11, 827. .
sending or accepting a challenge, how punished, § 12; . 827.
persons fighting or challenging to, pnnished, and incapable of holding office, § 11, 827.
acts in relation to, done out of the state, and for the purpose of eluding these provisions, pun-
ished as if done in the state, § 13,* 827.
posting for not fighting or accepting challenge, how punished, § 14, 827.
. indictments for, barred by conviction or acquittal in another state, § 10, 827.
DULY,
SWORN, definition of the term, §4, 58
DUTIES PAYABLE BY PUBLIC OFFICERS, ATTORNLEYS AND INSPECTORS CuaPp, 114, 803.
Duties, payable by public officcrs, to'be paid to state or county treasnrer, §1, 805. .
’ by attorneys, to be paid to treasnrer of county, § 2, - 803.
by inspectors of fish, to town- treasurer, § 8, 805.
county treasurer to account tostate for duties recewed § 4 8035.

DWELLING HOUSES,
warrants to search, for liquors, notto be issued; exceptions,-§ 38, 306.
insurance effected upon, by hushand or w1fe vahd for the whole, though owned partly by each,
§ 10, 481.
not to be talken in the location of railroads, without consent of - owner, § 448,
of husband, widow may remain in,.90 days after his decease, § 24, 524.
penalty for wiltully and maliciously burning §§ 1-3, 830.
breakiug and entering, how punished, §§ 7, S 881,
what building’s shall be deemed to be, § 9, 831.
penalty for committing larceny in, § 2, 832. o
when warrants to search, may be issned, § 11, 877,
may authorize search in the night time, § 14, - 87T.

EARNEST,
-when required, to render Tﬂ.hd a contract of sn_le, §4, 787

EARNINGS, .
allowanees to prisoners in honses of correction for, §10, 919.
of prisoners, master to render account of, to county commissioners, § 12, 920. Sec Wages.

EARTH,
. penalty for digring and carrying away, from land of another, §§ 9,13, 8685.
EASEMENT,
not acquired except by twenty years’ nninterrupted adverse nse, § 13, 771.
may be prevented by notiee, notice how given, §§ 18, 14, 771.

EDUCATION,
BoARrD oF, how constituted, §-79, 201.
EDUCATION ORYOUTH, Cuar. 11, 180-204.
Abatement, of school district taxes, § 44, 192. =
Absentees, from school, towns may malke provisions respecting, and annex penalties, § 13, 188,
persons to be appointed to make complaints against, § 14, . 186.
may be placed iu suitable institutions of insiruction, § 15, 186.
Age, of seholars to be admitted to schools kept by a master, and by o mistress, § 8, 185; § 24,
187.
Agenis, how chosen, vacancies hOW filled, § 4, - 184; § 23, 187;§ 43 191, .
dnties of, and when munieipal officers may appoint a specml agent, § 60,. 197.
by whom to be sworn, their powers and duties, §§ 60, 61, 62, 196, 197.
to call meetings, provide fuel, utensils, and make repairs, § 60, 197.
to give notice to school committee when school is to commence, and by whom to be kept,
§ 60, 197.
to make return to municipal officers, § 60, 197.
to return to assessors a list of scholars in each district, § 60, 197.
to conrrol loans, duties of, § 49, 192.
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EDUCATION OF YOUTH—(Continued.

Apparatus, schools may be supplied with, § 24, 18T.
Appeals, to town when district refuses to raise money, § 27, 188.
to municipal officers, when districts disagree in locating school house, § 32, 189.
to connty commissioners, from appraisal of land tuaken for school houses, § 3¢, 190.
Assessors, shall assess taxes in districts formed of parts of towns, § 41,. 191.
shall apportion to such districts their share of money, ¢ 8, 185; § 43, 191.
if more money is raised, thau required by law, excess to be apporhoued by them and su-
perintending school committee, § 9, 185.
with superintending school committee or supervisors, may apporhou ten per cent. of
school money, so as to give nearly equal advantages to smaller districts, § 7, 185.
to make warrant for, and direct collector in collecting district taxes, § 44, 192.
may abate district tax, § 44, 192.
Assessment, of district taxes, same as town taxes, § 44, 192,
how made in districts which have borrowed money, § 30, 193.
Attendance, committee to use their influence to secure regular, § 54, 194,
Bank tax, how appropnated and distributed, § 91, 203; § 92, 204
Blackboards, schools may be supplied with, § 94, 187.
Blanls, superintendent of common schools shall prepare, § 73, 200.
to be furnished to school officers and teachers, § 73, 200.
Board of education, consists of state superintendent, as chairman, and county supervisors, § 79,
201,
session of, to. be held at capltal once dm’mg each session of legislature, § 79 201.
purposes of session, § 79, 201.
Bools, committee to direct what, shall be used, § 54, 193.
money may be raised for purchase of, § 6, 185.
to be furnished to scholars when parents or gnardians refuse, § 58, 196.
By-laws, towns may make, concerning habitual fraants, § 18, 186.
Certificate, of agent and others, to be evidence of meetings, § 19, 1ST.
of assessmentto be given to treasurer, § 44, 192, .
to he given to teachers by school committee, § 54, 194,
of dismissal to be given to teacher, § 54, 194.
of teacher, to be valid one year only, § 65, 198.
Clerks, to be chosen-at annual meeting of district, § 2 ..., 181
to be sworn, record votes, and certify copies, § 22 22, 187,
to certify to assessors amonnt of money raised, § 44, 192,
to assessors and treasurer the vote of district, to borrow money, § 48, 192.
shall file o copy of election of collectors with town clerks, to be recorded, § 51, 193.
Collector, dnties, powers and compensation of, in collecting district taxes, § 51, 193..
Colleges, fees for diplomas and degrees, to be paid to treasnrer, § 94, 204.
‘Committee, district may choose, to expend money, examine uccounts and draw orders § 26,
188.
maonicipal officers may appoint, to etpend money, §§ 27, 28, 188.
towns may choose and invest with certain poiers, § 28, 188.
Committee, superintending school, when chosen, how to determine their respective. terms of
office, § 58, 193. See Superintending School Commitiee. .
Compensation, of superintending school committee, § 59, 196.
superintendent of common schools, § 72, ~200. )
collector, for collecting district taxes, § 46, 192; § 51, 193.
Credit, not to be given to students, by innholders and others, § 95, 204.
Districts, how to be a.ltered discontinued, or annexed to others, § 1, 184.
may be abolished, proceedings thereon, § 8, 184.
are corporations, and may be krown by their number, § 16, 186.
executions against, how satisfied, § 16, 186.
may determine manner of notifying meetings, § 21, 187.
raise money, refusing to do so, may be compelied by the town, §§ 27, 28, 188:.
unreasonably refasing to raise money, for erecting -or repairing school-house, assess-
ment to be made by town, § 28, 188, . )
may locate and dispose of school-honses, § 24, 187.
may determine atwhat age, and upon what terms, scholars may be admltted to school,
§24, 188
may instruct committee or supervisor, when schools may commence, § "4 188.

68
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EDUCATION OF YOUTH-—Continued.
Districts, may allow their school houses to be u=ed for meetings of religious worship, lectures,

&e., § 24, 183.
maintaining graded school, muy raise money not exceeding amount received of town, § 23,
188.

choose committee to expend money and draw orders therefor § 26, 188.
may unite to support uniou schools for more advanced scholars, § 30, 189.
to support nnion and graded schools, § 31, 189.
may determine what proportion of money may be espended for support of summer scliool,
§ 86, 190. -
what scholars may attend school tanght by a Inuster, and what taonght by a
mistress, § 87T, 190. )
may choose a committee to classify scholars, § 88, 191,
be formed from two or more towns, § 40, 191.
borrow money in certain cases, § 48, 192.
appoint agent fo contract loans, § 49, 192.
choose a collector in certain casés, § 51, 193.
having no legal voters, money how raised and expended, § 29, 189.
duties of agentin such case performed by superintending school committee, § 63, 197,
Disturbance, of school, peualty for, § 89, 203, . :
Forfeiture. See Penalty. : .
Fund, state, establishment, investment and appropnanon of §§ 91, 92, 203, 204.
Globes, schools may be supplied with, § 24, 18T.
Guardians, liable for damages done to school houses, § 90, 203.
Innholders, not to give credit to studeuts, § 95, 204, -
Institutes, county, teachers’, to be held a.nnu:llly in each county, on request of twenty-five
* teachers, § 81, "01
sessions of, to continue at least ten days, § 81, 201.
notice 6f, to'be given to teachers, -and persons proposing to teach; § 81, 201,
state supeuuteudeut OF SOIe Persons- deswnuted by him, to attend and take chnrge, § 81,
201.
instructors and lectmels, to be employed, § 81, 201.
examination of teachers to be held at close of, and cerb.ﬁcutes of scholarships and qualifi-
cations granted, § 81, 202.
. four thousand dollars, annually appropriated to defray expenses, § 82, 202,
Library, districts may purchase, § 24, 187.
one-tenth only of money to be expended for, § 39, - 191.
“districts may unite in the purchase of, § 39, 191,
Aaps, schools may be supplied with, § 24, 187.
Meetings, how to be called, and notice of, how given, § 18, 186; § 60, 196.
manner of notifying, to be determined by district, § 21, 18T7.
- annnal, to be in March or April, § 60, 196. S
called without application prior to March 20th, 1860, declared legal, § 20, 18T.
Moderators, of district meetings, how chosen, powers amd duties of, § 22, 187.
need not be sworn, § 22, ' 18T7.
JMoney, one dollar to each m]mbltant to beraised, § 5, 184.
how to be appropriated, § 5, 184.
ten per cent. of school money may be so apporuoued as to gwe ‘nearly equal advantages
to smaller districts, § 7, 185.
how much to be experided for summer sehools, §'86, 190.
to be at disposal of district committee in certain cases, § 47, 192.°
may be raised: for the purchase of books; § 6,7 185.
may be borrowed, § 48, 192,
may be raised for erecting, repairing, rentitg, and purchasing sehool houses, § 24, 187.
for yards and play grounds, § "4 187.
for purchasing library; § 24, 18T.
for blackboards, § 24, 18T.
for globes, maps, § 24, 187.
for other useful apparatus, § 24, 187.
for providing water, § 24, - 187.
for enclosing grounds; § 24, 18T.
provision relating to raising, assessment and collection of, §§ 44-51, 192, 193.
how raised and expended in districts having no legal voters; § 29, 189.
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EDUCATION OF YOUTH—Continued.
3foney, may be borrowed for erecting school houses, § 48, 192.
when procured by agent on loan, to be paid to town treasurer, § 48, 192,
expenditures of, apportioned to inhabitants, to be under direction of superintending school
] committee, § 54, 195.
Normal schools, where located, § 83, . 202.
to remain as established, § 83, 202.
purposes and principles, for which they are couducted § 8
course of study in, how arranged, § 84, 202.
diploma of, when granted, § 85, 202.
applicants for admission to, qualifications of, § 86, 202.
one dollar and fifty cents to be paid for incidental expenses of school, § 86, 202.
superintendent of common schools to be superintendent of normal schools, and to em-
ploy teachers, and lecturers, aud provide apparatus, § 87, 208.
"Notice, of district meetings, how given, § 19, 186; § 60, 196.
Parents, liable for damages done to school houses, § 90, 203.
Penalty, imposed upon towns, for not raising school money, § 5, 184
for not choosing committee or supervisors, § 12, 186.
imposed npon teachers, for teaching without certlﬁcute, § 65, 198.
for disturbiug schools, § 89, 208.
for giving credit to students, § 95, 204. - *
recovery and appropriation of, § 95, 1204,
not otherwise provided for, how recovered and appwprmted § 88, 203.
Plantations, to have same powers as towns, relating to schools, § 66, 198.
assessors to eall school district meetings, §.67, 198.
' may raise money same as towns, § 68, 198.
Play -7 ouncls, districts may furmsh § 24, 187.
Presidents, of colleges, tenure of office of, §.93,- 204..
to impress on the minds of puplls principles of morality, § 64, 198.
Regulations for preservation and management of library, § 39, 191.
Report, committee to make, to town, and transmit to superintendent of common schools, § 54, 195.
Scholars, to be classified, when more than one school in stmie district, § 38, 191.
on territory ceded to the United States, how to attend school, § 54, 195.
School-houses, to be erected, repaired and removed, at expense of district, § 24, 187.
when towns may raise money in thstncts, for erection of, § 28, 188. .
how loeated, §§ 24, 82, 187, .
or removed Whgu voters of district disagree, § 32, 180.
land taken for, without consent of owner, §§ 83, 34, 190.
plan for the erection of, to be approved by school commitiee, § 85, 190.
may be nsed for meetings of religious worship and lectures, § 24, 188,
districts may borrow money for erection of, § 48, 192.
Superintendent, of common schools, his appointment, and tenure of office, § 69, 199,
shall be sworn, § 69, 199. o
his compensation, § 72, 200.
clerks employed by him, their uumber and compensation fixed by governor and council,
§ 69, 199,
an office to be provided for him at seat of government, § 70, 199. )
where he shall preserve school reports, books, apparatus, maps, charts, works ‘on
education, plans for school buildings, models, &e., § 70, 199
to exercise general snpervision of schools, § 71, 199.
to obtain and disseminate information relating to school systems, § 71, 199.
to-take neeessary measures, for holding.state educational conventions, § 71, 199.
may hold county institutes, § 71, 199.
to publish abstracts of proceedings of such conventions and institutes, § 71, 199.
to preseribe studies to be tanght, § 71, 199, M
to he superintendent of normal schools, § 41 200.
to make report to governor and council annually, § 71, 200.
to prepare and forward blanks for school returns, § 73, 200.
to notify delingnent school eommittees, and to return to state treasurer, nn.mbe1 of children
between four and twenty-one yearsof age, § 74, 200.
shall be chaifman of board of education, § 79, 201.: :
shall hold connty teachers’ institutes, on reqnest of twenty-five teachers, § 81, 201,
shall employ instructors and lecturers for such institutes, § 81,. 201.

[
=
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EDUCATION OF YOUTH—Continued.
Superintendent of common schools, shall actas superinténdent of normal schools, and, mth
consent of governor and coyncil, provide apparatos, &c., § 87, 203.
Supermtendmg school committee, when and how chosen, of what number to consist, § 10, - 185.

may appoint one of their number, who sha].l have power to perform certain dunes, § 11,
186.

towans, failiug to elect, hable to forfeiture, § 12, 186.

to be sworn, § 52, 193.

shall designate by lot their tenure of office, § 53, 193.

vacancies in, how filled, § 10, 185; § 58, 193.

two constitute a quorum, § 53, - 193.

if more money is raised than required by law, excess to be apportloued by them apd as-
sessors, § 9, 185.

with assessors, may apportion ten per cent. of school money, so as to give nen:]y equal
advantages to smaller districts, § 7, 183.

to examine teachers, appoint places therefor, and give cernﬁcntes § 54, 193

shall employ teachers, § 54, 193.

to notify agents, of tenchers employed, and their compensation, § 54, 1983, 194.

to direct the course of instruction, and what books to be used, § 54, 194,

to examine schools, and inquire into mnttera relating thereto, twice during each term, § 54,

194,
may dismiss teachers, and shall give certificate thereof to teacher, and mnotice to agent,
§ 54, 194,

may expel scholars from school and restore them thereto, § 54, 194,
may cxclude from schools scholars not vaccinated, § 54, 195.
to direct expenditures, and fix the terms upon which certain scholars may attend school,
§ 54, 195,
to classify scholars, and transfer, from school to school § 54, 195.
when to make an enumeration of scholars, § 56, 57, 196.
to make report at annual town meeting, § 54, 193.
statement of, to superintendent of common schools, when to be mnde, and what to set
forth, § 55, 195.
‘may furnish scholars with books, when parents or guardians neglect, § 58, 196.
to be paid for their services, when they have made due returns, § 59, 196. '
to perform duties of school agent, in districts having no legal voters, § 62, 197.
Supervisors, how chosen, powers and duties of, § 10, 1835. .
with assessors, may apportion ten per cent. of school money so as to give better advan-
tages to smaller districts, § 7, 185.
Supervisors of schools, county, their appointment and tenure of office, § 75, 200.
‘their compensatiou, § 80, 201.
to visit schools in their county, and to note in a book for thnt purpose the condition of
school buildings and ont honses, § 76, 200.
the efficiency of teachers, § 76, 200.
the method of instruction, § 76, 200.
the branches tanght, § 76, 200. B
the text books and apparatus used, § 76, 200.
the discipline, government, and geuerﬂl ‘condition of each school, § 76, 200.
to give directions in science, art, and methods of teaching, § 76, 200.
to distribute reports, forms, laws, circulars and mstmcnons received of state superinten-
dent, § 76, 201.
to be advisers and assistants of school officers and teﬂchers, § 76, 201.
to assist state superintendentin management of county institutes, § 77, 201. )
to labor to elevate standard of teaching and improve the condition of schools, § 77, 201.
not to act s agents for sale of books, or receive any consideration for recommending
them, § 78, 501.
with state superintendent, as chairman, to constitute a board of edncation, § 79, 201.
meetings of such board to be held at each session of legislnture, §79, 201,
purposes of snch sessions, § 79, 201.
Taxes, of school districts, who may abate, § 44, 192,
to be assessed by town’assessors, §§ 44, 45, 192.
how, and by whom to be collected,-§§ 44, 46, 192,
* Teachers, by whom to be examined, § 54, 194.
qualifications of, and certificate of qualifications, § 54, 194.
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EDUCATION OF YOUTH—Continued.
Teachers, may be dismissed; althongh having obtained a certificate, § 54, 194
shall keep a register, and return same to committee, § 63, 197.
not to be paid, till register is returned, § 63,, 197.
to implant in minds of pupils principles of morality and virtue, § 64, 195.
Towns, to determine the number and limits of school districts, § 1, 184
portions of, may be omitted in disfricting, § 2, 184
may make by-laws concerning habitual truants, § 13, 186.
may abolish school districts, § 3, 134. )
proceedings thereon, § 3, 184. ,
may unite in establishing sehool (hstncts, § 40, 191,
Treasurer of state, to apportion to tow-ns, their share of school funds, § 92, 204,
Truants, towns may make by-laws concerning, § 13, 186. .
such by-laws to be approved by judge of snpreme conrt, § 13, 186.
Vacancies, in district offices, how filled, § 23, 187.
in school committee, how filled, § 10, 185;§ 53, 193.
Poters, who are, in district meetings, § 17, 1886.
in districts not having, money how raised and etpeudcd § 29, 189.
dutics of agent in such case performed by superintending school committee, § 62, 197..
Water, districts may provide, for use of school houses, § 24, 187.
Week, school, five and one half days, § 54, 194
ELDERS,
ministers and deacons, may talke in succession any estate granted to the nse of the ministry,
§19,. 208.
conveyance of such estate by, limited to thelr term of office, § 21, r’09
presiding, at cump~meel:m¢rs, special police to be appointed upon apphcutwn of, § 18, 851, .
ELECTION, . .
of town officers, qualification of voters for, § 9, 78. :
when to be by ballot, § 11, ' 79.
of city officers, §§ 24-27, 81.
of register of deeds, §§ 2,3, 166.
of county treasurer, §§ 2, 3, 169,
of superintending school committee, § 10,  183.
of supervisors of schools, § 10, 185.
of members of board of agriculture, §§ 1,2, 478.
of judges of probate, § 14, 499.
of register of probate, § 14, 499.
of county commissioners, 589.
of clerks of courts, § 1, 595.
of county attorneys, § 12, 596.
of sheriffs, § 1, 601. .
of municipal and police judges, § 1, 874.
Davs, electors excmpt from arrest on; exceptions, § 77, 6381, - }
courts not to be held on, 18, 586. H
RETURNS, secretary of state to distribute blanks for, § 42, 69.
errors in, may be corrected, § 94, 110; § 5, 589.
ELECTIONS, Cuar. 4, 90-110.
Li1sts oF VOTERS, 93.

Lists of voters, Wheu to be prepared by assessors, and delivered to selectmen §1, 98,

when to be prepared by selectmen, § 2, 93.

seleotmen, when to hold meetings to correct, § 3, 93.
notiee to be given of meetings, as town meetings are notified, §’ 3, 93.

alphabetical lists, selectmen to deposit with town clerk, and wheu, § 4, 93. .
to post up list in one or more public places, § 4, 93.

names not to be added to, except in open session, § 5, 93.
or stricken off, without notice, § 5, 93.
to be added at regular sessions, § 5, 93.

duties of selectmen respecting adding to, names of persons hﬂ.vmu' naturalization papers,

’ §6, 93.
" in towns, having ome. thon:uud or more registered voter:., how prepared, § 7T, 94.

in towns, having more than five hundred and less than one thonsand voters, how prepared,

§8, 94
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ELECTION: S—Continued:
Lists of volers, in towns, havmﬂ' less than five hundred voter:., how prepared, §9, 94.
in cities, to be prepared by aldermen and assessors, and wardens to be governed by them,
§15, 95.
how to be posted in cities having more than one thousand voters, § 16, 95.
voters, removing from one ward to another, how to be registered, § 16, 95.
Selectinen, refusal to approve naturalization papers, not to depnve person of a right to vote, § 6,
94,
when to be in session to decide upon applications to vote, §§ 7, 8, 9, 94.
notice of mectings, to be given in warrant for town mectings, § 10, 94.
to malke out anh'LbetmaJ list of voters for nman meetings before 20th of February, § 11,
94,
when to hold sessions to correct lists of voters for annual electlou in '\Inrch §12, 94.
penalty if clerk or moderator, refuse or neglect to use such list, § 14, 95.

NOTIFTING MEETINGS, PROCEEDINGS AT ELECTIONS, AND RETURXNS, 95.

MMeetings, for choice of state oﬁicers, how warned, and by whom, § 17, 95.

not to be opened until 10 o’clock, 4. af., unless ﬂle number of voters exceed five hundred;
§18, 95.

to be presided over by selectmen, who have powers of moderator, and shnllkrefusc votes of
persons not qualified, §19, 96.

majority of selectmen absent, or refusing to act, selectmen pro tempore may be chosen,
§20, 96.

one selcctiman present at, he may act as moderator, § 21, 96.

no selectmen present, town clerk may preside, § 21, 96.

selectmen plO tempme, to be sworn :md have powers and duties of perm:mcnt =e1ectmen,
§ 22y

presulmu' oﬁuxr; of, to require votes to be given on onc ballot, § 23, 96.

voters, on territory set off from one town to another, where to vote, § 24, 96.

check lists requnired to be kept, and one ballot hox only allowed, § 25, 97.

clerls, to preserve check lists, and furnish copies, § 26, 97.

ballot boxes, how to be constructed, § 27, 97.

votes “How received, § 27, 97.

I)Ellﬂ.ltlea to be recovered by treasmrer, or by any voter, § 28, 97.

* votes not to be received until name is marked on list, § "7 97,

ballots to be written or printed on clean, white paper, § 29, 97.
not to be rejected when in ballot box if not on white paper, § 29, 97.

representative to legislature, no choice of, proceedings, § 30, 97.

for choice of conuty treasurer, registers of deeds, representatives to congress, and clectors
of presicent and vice president, called and held, as meetings for choice of stnte of-
ficers, § 31, 98. .

clection, result of how determined, § 32, 9S.

ballots, whole number to be returned, § 32, 98. .

blanks and votes for persons ineligible, not to be counted, but to be returned, § 32, 98.

pluralify of votes elects state and county officers and representatwe:. to conﬂ‘ress, excep-
tons, § 82, 98.

majority of 'VOtCa required to elect in dertain cases, § 32, 08.

equal number of votes given, no choice, § 32, 98.

majority given for more than required, pcrsons having greater exces=,, clected, § 32, 9S.

Returns of votes, within what time to be delivered in secretary of state’s office, or transmitted

there by mail, by town clerk, § 33, 98. )

duplicates to be forwarded by mail, to be opened for examination of public, § 33, 98.

not received within thirty days, county attorney to be notified, and to prosecute clerk for

neglect, §$ 34, 99.

lost, copy of record to be made, §-35, 99.

copy to be sizned and sworn to by selectmen and town clerk, and certificate of oath to he
certified by justice, § 36, 99.

copy certified, sealed, and returned to secretary of state, § 87, 99.

vacancies in representative districts, how filled, § 83, 99; § 44, 100; § 47, 101.

Eiecrions ix Crries, 99.

Elections in cities, electors m@y meet in ward meetings, § 89, 99.
ward meetings to be notified as town meetings, § 39, 99.
duties of warden, ward clerk, and ward constables, § 39, 99.
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" ELECTIONS—Continued.

Elections in cities, warden to preside at ward mcetmvs, §39, 99.
ward clerk to malke record of doings, § 89, 99. )
warden pro tempore, when to be chosen, his daties, § 40, 100.
islands within the city of Portland, regulations for voters on, § 41, 100.
- votes of, how returned, § 42, 100.
representatives to be voted for, on same ballot with other officers, § 43, 100..
aldermen of cities may require in warrant separate ballot for representatives, § 43, "100.
representatives, no choice of, aldermen to call new meetings, § 44, 100.
meetings to be held within two wecks, § 44,  100.
aldermen, when to be in session to correct lists of voters, § 45, 100.
shall enter qualified voters on lists, § 45, 100..
three aldermen to be a gnorum, to receive evidence of qnalification of voters, § 46, 101.
to givé notice in warrants, of sessions to correct lists of voters, § 46, 101.-- )
polls in cities to be closed at four o’clock; . ar., § 46, 101,
REPRESENTATIVE DiSTRICTS, 101.
Representative districts, iu case of no choice or vacancy, new election to he appomted by select-
men of oldest town, § 47, 101.
proceedings to fill vacancics, § 48, 101.

CoxTESTED ELECTIONS, 101. .
Contested elections, person intending to contest, to present petition, within five days ﬁom organi-
‘zation of house, § 49, 101.
. petition shall state grounds of opposition, § 49, 101.
-depositions may be taken, § 49, 101.

VoreRs IN UNINCORPORATED PLACES AND IsLixDS, 101.

Voters in unincorporated places, entitled to vote in adjoining towns, § 50, 101.
proceedings requisite to anthorize them to vote, § 50, 101.
assessment and collection of state and county taxes in such case, § 50, 101.

PENAL PROVISIONS AND REGULATIONS AFFECTING PURITY oF ELECTIONS, 10q

Mumczpal officers, wilfully netrlectmn' or refusing to perform dnties, liable to fme or imprison-
ment, § 51, 102.
neglect to issne warrants for meetings, for choice of state and county oﬂicer;, pcunlty for,..
’ § 52, 102.
penalties incurred, how recovered, § 52, 102.
Constables, penalty for neglect to summon voters for choice of officers, § 58, 102,
wilful neglect, how punished, § 53, 102.
to whose use fine is recoverable, § 53, 102.
Selectmen, pnnishment for wilful neglect to deposit lists of voters with town clerk, § 54; 102.
for neglect to use check list, § 55, 102.
wilfully receiving prohibited vote, § 55, 102.
penalties incurred by, how recovered, § 56, 102.
. for striking names from check list without notice, § 57, = 103..
Names of voters, altering, erasing or mutilating, penalty for, § 58, 103:
Selectmen, penalty for mlful neglect or refusal to supply lost returns, § 59, 103.
for making false certificate, § 60, 108.
Returns, of votes, penalty for neglect to deliver, § 61, 1083.
County atlorney, to prosecute for wilful negligence in not delivering returns, § 62, 103.
Town officers, their liability limited for official acts or neglects, § 63, 103.
neglect to be deemed wilful, if contrary not shown, § 63, 104.
Electors, liability for wilful and disorderly conduct in voting, § 64, 104,
Bfilitia officers, penalty for parading men on election days, § 65, 104.
Penalties, incurred by electors and militia officers, iow recovered, § 66, 104.
Bribery, or corruption at elections, how punished, § 67, 104,
Electors, knowingly voting where not legally entitled, how punished, § 68 104.
Beiting on elections, prohibited, § 69, . 104,
wager forfeited, how recovered, § 69, 104
mayor or treasarer to sue for forfeitures, § 70, 105. ;
wagers, parties to, may recover money paid, § 71, 105,
conveyances of real estate by reason of bets or wagers, void, § 2, 103,
real estate wagered, value thereof forfeited to city or to“'n, § 2, 103,



1080 : INDEX TO REVISED STATUTES.

ELECTIONS—Continued.
PL_U\TATIO\ s, 105.

Plantations, how orrramzed §§ 46-54, 86-88.
assessors to prepare lists of qualified electors, § 73, 105.
to deposit list with plantation clerk, and post it up, § 73, 103.
to call meetings for election of state and other officers, § 74, 105.
shall preside aud receive votes of electors, § 75, 1035. . ’
clerk of, to make record of persons voted for, § 73, 103,
to make and return list of votes and voters, names of persons voting, and record of
votes to secretary of state, § 75, 103.
lists and record, before described, to be attcsted by assessors and plantanon clerk, § 75, 105
- votes in, to be reccived, and allowed as votes given in towns, § 76, 106.
returns to be rejected if provisions of law are not complied with, § 77, 106.
secretary of state to furnish blanks for plantations, § 77,  106. :

ELECTORS OF PRESIDENT AND VICE PRESIDENT, 106.

Electors, when chosen, § 78, 106.
meeting for choice of, how notified and held, § 78, 106.
electors’ names to be on single ballot, § 78, 106.
votes for, how received, recorded and returned, § 79, 106.
to be eounted by governor and couneil, § 79, 106.
returns not received, to be sent for by secretary of state, § 79, 106.
secretary of state to notify persons elected, § 79, 106.
. ‘messenger, to obtain returns not received, paid by state, § 80, 107.
expense to be added to tax of delinquent towns, § 80, 107.
majority of electors not chosen, legislature to be convened, § 81, 107.
governor to call legislature together when a majority of electors not ehosen, § 81, 107.
legislature to elect humber necessary by joint ballot, § 81, 107.
" meeting, when to take place, § 82, 107. '
their proceedings, §§ 82, 83, 107.
two lists of their votes to be certified, § 83, 107 .
Tnessengers to be appointed to deliver one certifieate of vote to president of senate of Unit-
‘ed States, § 83, 107.
one certifieate to be sent to judge of district court, § 83, 107.
“one to be sent by mail to the president of the senate of the United States, § 83, 107.
compensation of clectors, § 84, 108.
seeretary of statc to furnish blank returns for electlon of electors, § 85, 108.
1nws, in force in regard to meetings for choice of state officers,to apply to meetings for choice .
of electors, § 86, 108.

SOLDIERS AUTHORIZED TO VOTE, 108,

Clitizens, absent from the state in the military serviee of United States, may vote for president
and vice president of United States, § 87, 108. :
Polls, to be opened where soldiers may be stationed, § 83, 108,
Vote, how taken, 88, 108.
Supervisors, who shall act as sueh; § 83, 108.
shall be sworn, § 88, 108.
Officers, where to vote, § 89, 109.
_ Ballot boxes, shall be prepared by supervisors, § 90, 109.
Voters, qualifications of, § 90, 109.
if challenged may be put on oath, § 91, -109.
poll-lists of, to be kept, § 91, 109.
names of to be checked, § 92, 109. :
Votes, how sorted, counted, decla:ed and returncd to ofﬁce of secretary of state, § 92, 109.
Clitizens, absent in military serviec of United States may vote for state and county ofﬁeers, § 93,
110. -
Election, how held, § 94, 110.:
Poll-lists, to be prepared by secremry of state, § 95, 110.,
Returns, of votes, governor and council may correct errors in,.§ 96, 110
ELECTORS,
Lists of; when and how prepared corrected and posted up, §§ 1-16, 93-95.
in eities, containing one thousand and more quuhﬁed voters, how prepured and corrected,
§ 45, 100; § 46, 101,
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ELECTORS—Continued.

Lists of, in plantations, to be returned to secretary of state,”§ 75, 105.
penalty for wilful neglect to prepare and post up, § 54, 102.
for neglecting to keep check list of, or receivingillegal votes, § 55, 102.
* for striking name from, withont notice, § 57. 103.
for altering name on, or voting in name of another, or under an assumed name,
§ 58, 103.
. for voting Where not allowed by law, § 63, 104.
where allowed to vote, when set off from one town to another, § 24, 96.
resulmﬂ' in unincorporated places and islands, § 50, 101.
removing from one ward to another in cities, § 16, 95.
qualification of, in school district meetings, § 17, 186.
may sne for certain penaltics if town treasurer neglects to prosecute, § 28, 97.
not to be arrested on election days; exceptions, § 77, 631. See Voters.
OF PRESIDENT AND VICE PRESIDENT,
gnalification, choice and duties of, §§ 78-86, 106, 108
ELOIGNMENT,

of plaintiff by defendant in writ for replevying a person, on proof of, writ of repnsnl may 1ssue,
§§ -9, T52. See Replevying a Person, Writ for.
EMBDZZLEME\IT
by shlpmastera or mariners, liability of owners for, § 5, 336.
by officers, stockholders, and servants, of banks, how punished, § 85, 419.
- appropriation of funds of savings banks, declared to be, § 96, 421. '
of property of deceased persons, §§ 65-67, 518, See Erecufors and Administrators.
of ‘ward’s estate, 537, 588. See Guardians.
of public funds, by public officers, their clerks or agents, declared larceny, § 7 833.
receivers decmed guilty of larceny; exceptions, § 7, 833.
by officers, agents, clerks, or servants, declared larceny, how punished, § 7, 833.
of property by person entrusted with it, to be carried, declared to be larceny, § 8, 853.
EMPLOYEES, - _
of jmler not to act as mafnstrates‘ or attorneys, § 52, 610.
of railroad companies, penalty for intoxication or negligence of, §§ 84, 35, 453.
ENGINEERS,
penalty for intoxication, while employed on railroad, § 34, 455.
their duties in crossing highways, §17, 452.
in crossing other railroads, § 24, '453; §42, 456.
civil.  See Surveyors.
ENGINES,
or apparatns, penalties for wilful injuries to, § 4, 862.
stationary steam, erected without license of municipal officers, declared to be nuisances, §§ 17,
20, 284.

E‘TGINEME\T I‘IRES AND THE PREVENTION OF FIRES, Cmar. 26, 288-295.
ENGINEMEN AND Fires, 289.

towns may prescribe rules aud regulations for eare and management of fire engines and appara-
tus, employ men, not exceeding sixty, to each engine, and appoint officers, § 1, 289.

engineers and officers to have power of -fire wards, towns liable for theu- acta, powers, privileges
and duties of men employed, § 2, 290.

not to serveon jnry, may elect their own officers, estn.bhsh rules and regulations, and affix pen-
alejes, § 3, 290.

to meet every month, nse best endeavors to extingnish ﬁres § 4, 290.

to be discharged if negligent, some to be selected to attend fires with axes, fire-hooks and lad-
ders,§ 5, 290. ol

towns may elect fire-wards, penalty for neglecting to accept or refuse, § 6,-'290.

to attend fires with badge of office, may pnll down buildings at their d1:cretlon, §7, 290

may command assistance, penalty for refusing to assist, § 8, 291.

when appointed under special laws, to have same general nrrhts and powers, §9, 291.

owner of building destroyed to be compensated by town, may appeal to county commissioners if
town refuse, § 10, 291.

proceedings before county commissioners, party may nppeﬂ.l ﬁ'om decision of, § 11, 291,

party nppeu.hu"' to file bond, condition of, §12, 201,
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ENGINEMEN, TFIRES, AND THE PREVENTION OF FIRES—Continued.
when and at what court such appeal is cognizable, court may reverse or affirm, in whole or in
part, decision appealed from, § 13, 291.
appellant to produce copy of record and other papers, proceedings i in case of failure, § 14, 292.
plundering at fires, deelared larceny, § 15, 292,
PREVENTION OF FrmEs, 292,
sail-maker, rigger, and stable keeper, to occupy buildings as mnmc1pnl officers clu:eet, penalty
~§16, 292,
chmmey, stove, oven, furnace or boiler to be repaired or removed, by order of mm:umpal officers,
npon complaint, penalty for neglect, § 17, 292, .
penalty for smoking in mills, factonea, &e., §18,, 292,
kindling fires on land withont consent of owners, § 19, 292.
on one’s own land with intent to injure others, § 20, 293.
fires, to be kindled at proper times and in a carefnl manner, § 21, 293.
penalty for kindling fires by lumbermen in a carcless manner, § 22, 293.
common law remedy for damages to continue, exceptin certain cases, § 23, 293.
municipal officers to male regulations respecting gunpowder, explosive oils and substances, pen-
alty for violation of, § 24, 298.
persons injnred hy explosion of, to recover damages, § 25, 293.
mounicipal officers may exter buildings and other places in search of, § 26, 293.
rules and regulations established accordiug to section 24, mot to be in force until pnblished and
posted in three publicplaces, § 27, 204,
' penalties how recovered and appropriated, § 28, 294.
INQUESTS IN CASES OF SUSPECTED INCENDIARISN, 204,
complaint, when and how made, duty of _]udrre or justice of the peace to snmmon jory of mqnest
§ 29, 204,
organization of jury, oath to be administered, § 80, 294.
the judge or justice to issue subpcenas for witnesses, attendance of, how cnforced, their fees, their
testimony to be reduced to writing, § 81, 294
dnty of the jury after hearing, papers to be ﬁled with elerk of conrts, § 33, 295.
fees of judge or jnstice and espenses of mqmsmon to be added to tax of town, how colleeted
. §33, 293.
ENLISTMENT,

of minors in the United States army, withont consent of guardians, forbidden, § 22, 828.
‘ENTRY, )
of ‘actions, in snpreme _]ndxeml court, to be on ﬁrat day of term, except by special permission,
: §1, 688,
what writs to be indorsed before, § 6, 616.
of appeals, from trial justices, in snpreme judicial court in civil cases, § 19, 661.
. when omitted by aceident or mistake, how allowed, § 6, 639.
right of, 1ands of which debtor has been disseized, butinto which he has, may be levied on, § 13,
572.
may be conveyed by person having, whether seized or not, § 1, 539,
person having, may be compelled to divide by writ of partition, § 1, 694,
when barred, §§ 1-3, 769.
when deemed to acerue, §§ 3-5, 769, 770.
writ of, may be brought by debtor to compel release of real estate levied on, § 24, 574,
may be maintained against mortgagee in'possession after mortgage debt is paid and be-
fore foreclosure is perfected, § 28, 708.
estates recoverable by, § 1, 761,
attachments may be made om, §1, 761,
service of, § 1, 761, : '
" demandant need not prove actnal entry, § 4, 761.
must prove right of entry, § 4, 761. .
right of entry not defeated by descent or dlseontmuanee, §5, 762,

EQUITY,
JURISDICTION, of courts of record, to stay or prevent nuisances,, § 16, 233.
OF SUPREME JUDICIAL COURT, -
to restrain illegal action of towns, § 80, 82.
in proceedings for redemption of lands, in unincorporated places, sold for non-payment of
taxes, § 48, 139.
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EQUITY—Continued.
JURISDICTION, OF SUPREME JUDICIAL Court,

" to restrain building of ways, when loeation cannot be found, or agent of county com-
missioners is building contrary thereto, § 29; 245.
in suits on bonds of town agents, for sale of intoxicating lignors, § 54, 310,
in controversies between general and speeial partners, § 10, 331.
for diseovery, in case of cmbezzlement by shipmasters, § 5,  336.
to close affairs of corporations, whose charters have expired, § 19, 396.
to enforce contribntion among stockholders, and their liability for corporate debts, § 31,
398.
in proeecedings by ]udn-meut creditor against corporation, when its property cannot be
reached by attachment, or it has made illegal dividends, § 34, 399.
proceedings, trial, and decree, § 35, 399.
against directors or stockholders of banks in certain cases, § 40, 410; § 46, 411.
by directors or stockholders paying, against the others for contribution, § 47, 411.
to enjoin banks whieh have over issued or are deemed unsafe, § 57, 413.
to enforce payment of assessments by stockholders in banks, when assets insufficient to
pay claims, § 74, 417.
to compel equal distribution of assets of savings banks when insolvent, §-99, 422
receivers and commissioners may be appointed, § 100, 422.
aséets how distribnted, § 101, 422
to enforce payment of land damages by 1a1]r0'1cls when not pcud within thirty days after
they are due and demanded, § 10, 450.
when not estimated within three yéars, § 10, 450.
serng:e, entry and proceedings, § 10, 450.
to redeem railroads from mortgages, § 53, 458.
in all matters relating to trustees, mortgages, redemption and foreelosure of mortgages of
railroads, § 77, 464.
to enforce award of railroad commissioners, as to CO]lthYElaleS between connecting lines
of railroads, § 77, - 464.
on application of married woman for damages to real estate taken for public uses, 9, 495.
in controversies between co-execntors and co-administrators, § 63, 517.
and probate courts, to enforce and regulate the execntion of trusts, §§ 10, 11, 541.
to enforce agreement between wife and guardian of hnsband, as to sale of real estate of
hnsband, and investment of proceeds, § 13, 530.
to enforce contribution in certnin cases among heirs, devisees and legatees, § 14, 565.
. in proceedings by assignee of judgment ereditor to obtain conveyance of land levied npon
on execntion, § 14, 572. '
. against creditor to correct error in levying upon real estate, § 20, 573.
for redemption of land lcvied npon by appraisement, § 25, 574.
of lnnds of defendants, living out of state, defaulted +without appearance, after
reversal of judgment on review, § 50, 579.
of mortgaged estates, § 13, 705.
limitation, § 17, 706.
of real estate mortgaged to state, §§ 22, 28, 707.
against mortgagee of real estate or person having contracted to convey, to compel
disclosure of amount due, § 58, 626.
to enforce liens upon vessels, § 15, T14.
to recover value.of betterments on lands held of the state, thongh tenant not in posses-
' sion six years, §17, 728.
to enforce specific performanee of written contraet of deceased person to convey Teal
estate, § 6, T787.
eases enumerated in which snpreme judieial court has _]unsdlenon, as court of equity,
§ 5, 582.
in suits in, on death of party, executors, administrators, or heirs at law may be summon-
ed without bill of revivor, § 30, 643.
BILLS IN, may be inserted in writ without signature of complainant, and served as other writs,
§6, 582,
may be filed in court, and served as rules presenbe, §6, 582,
when to be indorsed, § 6, 616. )
EQUITY OF REDEMPTION,
right of widow to dower in, § 12, 738.
Ievies on, § 27, 575,
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EQUITY OF REDEMPTION-—Continued.
R hiow redeemed, § 28, 573.
-~ may be sold on execution, notice how given, § 29, 575. : :
when sold on execution, mortsagee required to disclose sum due on'mortgage, § 81, 575.
may be redeemed from sales on executmn, § 36, 576. i
snhject to attachment, § 54, 626.
reeord of attaehment to be filed in registry of deeds, § 56, 626.
mortgager having redeemed after sale of, on execution, may redeem mortgage from purehaser of
the equity, who has previously redeemed mortgage, § 27, 708.-
after sale of, and death of owner, how redemption may be mude, §24, T07. See Redemption.

ERROR, WRITS OF, AND CERT[ORAR[ Caap. 102, 753-753.
WRITS OF ERROR, in ¢ivil cases, may issue ont of supreme judicial court in term time or vaca-
tion, § 1, 753. ’
not to stay exeeution unless bond is given and approved, § 2, 753.
conditions of bond, § 2, 753.
filing of bond in clerk’s office deemed a delivery, § 3, 753.
effect of, § 3, '758.
costs, prevailing party to recover, § 4, 754
if judgment affirmed, defendant in error cntitled to interest at not less than six, nor more
than twelve per cent. and court may allow him donble costs, § 4, 754, B
reversal of judgment on, does not affeet title of purchaser of real estate sold on execution
§ 5, 754
on writ of error, brought mthm one year, ntmtes levy on real estnte, §5, 754
original defendant may bring assumpsit against original plaintiff, for so much of judgment
as has been satisfied, § 5, 754.
one co-defendant may bring, in the name of all, on giving security to other=,§ 6, T54.
writ of error may be a scire fucms form of, § 7, 754
scire facias to specify errors of fact and law, § §, 754,
transeript of record, process and proceedings attested by clerk of conrt, competent evidence,
§8, 754, '
in case of mistake in transeript, court may grant leave to amend §s, 755
proceedings npon, to be according to common law, § 9, T35.
in capital cases, not to issue unless allowed after notice to attorney general, § 10, 795
in other criminal cases, how issued and effect thereof, § 11, 1755.
on stay of proceedings, court may malke decree concerning custody of plaintiff in error, or
may admit him to bail, § 11, 755.
on writ of habeas corpus, plaintiff in error may procure bail, if entitled, § 11, 755
,.not to be sustained unless bronght within six years after the entering up of Judg’ment
songht to be reversed, § 12, 754, N
persons u.nder disability, may sne out writ within five years after removal thereof §12

55.

-1

Wr1ts oF CERTIORARI, to correct crrors, in proceedings not aceording to the course of common
Iaw, may be issued by the supreme jndicial court, § 13, 755.
costs on application and on final decision, may be awarded against any party maintaining
or objecting to proceedings, § 14, 755,
limitation of applications for, § 15, 755.
ERROR, .
WRITS OF, when to be indorsed, § 6, 616.
judgment reversed upon, new action may be brouu'ht withie six months, notwithstanding
limitation, § 87, 632.
jndgment not to be reversed on, for wrong joinder of counts; § ‘70, 642,
may be maintained by or against an administrator de bonis non, § 6, 690.
judgment in real action reversed upon, when new suit may be brought, § 12, 771,
if judgment is reversed upon, in criminal cases, what judgment may he rendered, § 27, 890.

ERRORS,
in town records or tax lists may be corrected, § 8, '78; § 37, 13T.
in election returns, how corrected, § 96, 110; § 5, 589.
amendment of, in processes or proceedings in court, § 9, 639.
ESCAPES,
of pz isoners, liability of sheriff for, to pm‘hes interested, § 81, - 606.
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ESCAPES—Continued.
of prisoners, Wheu through insufficiency of jail, amount recovered of shen_ﬂ’ to be rep:ud by
county; proceedings, § 32, 606; § 33, G6O07.
through negligence of prison keeper; penalty, § 36, 607; §15, .842.
committed on execution, limitation of actions for, § 80, 632. ’
through misconduct of officers, $§ 1815, 842. .
penalty for forcibly rescuing prisoners, or aiding their escape, § 16, 842; § 82, 913.
from state prison, penalty for officers suffering or aiding, § 81, 913.
for any person aiding, § 32, 918;°§ 88, "915.
LSCHEATS, ] '
of real cstate of intestates having no kindred nor snrviving hnsband or wife, $1, 566.
of personal cstates, § 8, 567.
attorney general may file information for recovery of, § 11.. 727..

ESTATES, )

distribution of, 520-526. Sec Distribution.

insolvent, 528-581. Sec Insolvent Estates.

of deceased partners, 342, 543. Sec Partners, Estates of Deceased.

conveyance of, 559-562. See Conveyances by Deed.

. descent of, 566-568. See Descent, Title by.

in dower, and by curtesy and actions of dower, 756-760. Sée Dower.

real, title to, by levy, 570-579. See Execution, Tille to Real Estate by Levy of.
partition of, 694-697. See Partition of Real Estate.
mortgages of, 702-708. Sce Aorigages of Real Estate.
attachment of, 625-626.
waste and trespass upon, 731-734. See Waste and Trespass.
may be recovered by writ of entry, § 1, 761. ‘See Actions, Real.

_personal, mortgages of, 710-712. See Mdrtgages of Personal Property.
attachment of, 619623
levy of executions upou, 664-669.
See Real Estate. - . . * . " See Personal Estate.

ESTIMATES,
for county taxes, to be made by connty comm1s=10ue1a, § 10, 591.
- to be annually transmitted by county treasurer to secretary of state, § 15, 171.
ESTRAYS, to
provisionsrelating to the impounding of beasts, taken up as, § 11, 275,
EVIDENCE, :
- in civil actions,
what is sofficient in trials, involving validity of sales of lands of non-resulent owners, for tzues
in incorporated places, § 162, 161.
of sales of lands of resident owners, §§ 174, 175, 165.
of appointment of clerk of corporation, attested copy of certifieate in.registry of deeds suﬁi.
eient, § 10, 395. .
of membership of board of agriculture, what required, § 2, 478.
in sunits on probate bonds, what, required of ereditor of msolvent estate, § 11, 556.
of creditor or legatec of a solvent estate, §§ 12, 13, 556.
of a widow claiming an allowance, § 18, 536.
of residuary legatee or next of kin clzummu distribntive slmre, § 13, 556.
to prove execution of o deed not acknowledged, §§ 21,22, 561.
what required, to prove nnncupative will, § 20, = 565.
what shall be, of liability of indorser of writs, § 7, - 617. .
proceedings in supreme judicial court, on motion to set aside verdict as against, §33 643,
report of auditors, may be offered in, and may be disproved, § 64, 647.
testimony of atheists, admissible i, § 81, 650,
of parties, admissible in, 82," 650.
" of hushand and wife, when ndmlssﬂ)le in, § 82, 650.
party waiving privilege of not criminating hlmself his tesnmony shall not be used in crimi-

s

nal prosecution, involving the same subject matter, § 83, 650. ‘
parties not admitted o testify, when adverse party is executor ndmm.lsl:rato! or heir, exceptmns
§ 87, 651.

when adverse party is insane, § 88, 652,
rnles of, before referees, auditors, county eommissioners, conrts of probate, and in speeial pro-
ceedings of civil nature, § 89, 652,
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-EVIDENCE— Continued,

tesimony of persons convicted of crime, admissible i in, § 94, 652.

records of any court in TUnited States duly authenticated shall be admitted in, § 96, 652.

printed copies of statute laws, of this state, conclusive, of other states, prima facie, § 97, 653.

foreign laws may be proved by parol, but if existing in written code, copy may be required, § 98,
653.

unwritten laws of other states may be proved by parol, or by books of reports, § 98, 653.

office copies of deeds admissible in certain cases, § 99, 633.

certified copies of consular and custom-honse documents and records admissible in certain cases,

§ 200, 653.
- certificate of adjutant general, prima, facie evidence of facts apperu'miT of record in his office,
§101, 6583,

testimony of deceased subscribing witness or mﬂ"‘lsh“lte, may be used in certain subsequent
suits, § 102, 653.
when depositious, t'LLeu in original suit, may be used on review, § 1, 699,
discovered, pending petition for review, may be used on nofice to adverse party, § 3, 699.
newly discovered cumulative, admissible on petmou for review, § 4, 699.
in real actions, what reqmred § 4, T61..
what may be offered in poor debtor disclosures, § 47, 801. )
at coroner’s inquests, to be in writing and signed by witnesses, § 6, 903.
See Actions, Civil, Proceedings in Court in.

in criminal cases; of importation of liquors, custom-house eertificates, and marks, not to be,

§48, 808S. '

delivery of intoxicating Kquors deemed sufficient, of sale, § 55, 3810.

possession of logs, masts or spars, unlawfu]ly converted, declared to be presumptive, of
guilt, § 3, 33,
of carcass or hide of moose or dee1 evidenee of killing, § 13, 324.
of certain birds, deemed evidence of killing, § 17, 323.

what required, to prove securities and bank Dbills counterfeit, § 8, 836.

accused may testify at his own request, § 19, 888.

husband or wife of accused, by consent of the other, may testify, § 19, $88.

report of, in capital cases, to be certified to the governor, § 7, $92. See Witnesses.

EXAMINATION,;
of candidates, proposing to teach sehool, § 54, 193.
Dby municipal officers, of vessels from infected places, § 17, 219.
dircctors of baulis to make, of cashiers’ bouds, annually, § 11, 403,
of specie of new banks, to be made by bank examiner, § 12, 403,
of banks, by bank examiner, § 56, 413.
of insurance eompanies, by insurance commissioner, § 45; 43T,
of railroads, by railroad commissioners; § 72, : 462.
of jails, by county commissioners, § 13, 591.
of reeords, of clerk of courts, § 10, 596.
of bonds of sheriffs, to-be moved by eounty attorney anuu:ﬂly, § 14, 597,
and made by county commissioners, § 3, 602.
of trustee, in trustee process, § 25, 678.
in justice courts, § 81, 687, :
of complainant, in bastardy process, ¢ 1, -738:
of depomnents, in taking depositious, § 12, 779.
of poor debtors, on disclosures, §§ 28, 29, 797. See Debtors, Poor, Relief of.
of accused, in criminal cases, by magistrates, §§ 9-13, 881, 882,
of inmate of state prison, alleged to be insane, § 5, §99.
of persons charged with being fugitives from justice, § 8, 901.
in eoroner’s inquests, 902-904.
of state prison, by inspectors, § 7, 907. :
. of houses of correction, by county commissioners, § 3, 918. -
of state reform school, monthly, to be made by trustees, § 14, 926.
of insane hospital, monthly, to be made by trustees, § 4, 928,
of insane persons, by municipal officers, $§12, 18, 930.

EXAMINER, -
of banks, 412414, See Banks. .
savings banks under charge of, § 98, 423,
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EXCAVATIONS,
near ways, provisions relating to, § 79, 254,
EXCEPTIONS,

in supreme judicial’ court; allowed in proceedmoa {or location of pubhc lands, § 23, 117
rclating to nuisances, § 28, 285.
to rulings of court, npon acceptance or rcjection of award of railrond commissioners, npon mat-
ters in controversy between connecting railroads, but not to re-commitment of re-
port, § T7, 464, :
tried in the supreme judieial court, sitting, as a law conrt, § 18, 584,
party aggrieved by rulings of single justice; in civil or criminal proceedings, may file, §21, 586.
decmed frivolons may be certified to chief justice and argned in writing, § 21, 586,
when filed to the overruling of dilatory plea, court to proceed and close the trial before case
marked luw, § 21, 586.
to roling of court, on Totion made by claimant of moueys colleeted by attorneys at law, § 23,
598,
on demurrers, § 19, 641.
if deemed frivolous, treble costs allowed, § 19, 641.
on questions of costs, § 123, 636,
in trustee disclosures, § 79, 687, -
in suits to enforce lien claims on vessels, § 18, T715. ‘
on writs of andita querela, § 5, 1750.
in criminal cases, how allowed, § 26, 889.
EXCHANGE,
on bills and drafts, may be clm.rﬂ'ed by banks, § 81, 408.
bills of, days of grace on, regulated, § 9, 3829,
damages on protest of, regulated, § 35, 643,
acccptance of, not valid unless in writing, § 10, 329,
waiver of demand and notice on, void, un]ess in writing, § 10, 329.
EXCHANGES, ’ i
of real estate by license of court, 546-553. See Real Estate, Sales of, by License of Court,
EXECUTION,

of sentences in cnmmﬂl cases, 390—893 See Criminal Cases, Sentence and Execution.

EXECUTION, LEVY OF, ON PERSONAL PROPERTY Cmaw, 84, GGHGB
Execution, what goods may be sold on, § 1, 664,

coin and bank notes, how levied on, § 2, 664,

goods taken on, in what time to be sold, § 8, 663.
how advertised, § 4, 663.

sale of, may be adjourned by officer, § 5, 665.

sale may be adjourned to another place in same town, § 6, 665.

ownership in doubt, officer may require indemnity, § 7, 665.

re-sale provided for, if purchaser refuses to take, § 8, 663,

return of sale om, how made, § 9, 6635,

officer guilty of frand in-sile or return, forfeits to debtor five times the amount of fraud,
§9, 663.

- proceeds of sale, how applied, § 10, 665.

buildings on leased lands,or rents and profits thereof, may be sold onm, § 11, 663.

debtor may redecm from such sale within one year, § 11, 666.

shares in incorporited companies may be taken and sold on, § 12, 666.

notice of seizure of, if not attached on mesne process, to be by copy. of execution, left with
clerk of corporation; § 18, 666.

shares or interest attached, mode of procedure, § 13, 666.

duties of officers of corporations; shares or interests in Whi(.‘.b have been seized on execu-
tion, § 14, 666. \

officer’ selling, to leave after sale, with offieer of corporation, copy of execution and
return thereon, § 15, G666.

purchaser of shares therenpon entitled to certxﬁcates of stock and chndends, § 15, 666

notice of sale of shares, how given, § 16, 666.

~sale of franchise of corporation, on, § 17, 667.

mode of sale, possession, how delivered, § 18, 667.

rights and duties of purchaser of franchise, §.19, 667, *

rights of redemption by the corporation, § 20, 667,
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EXECUTION LEVY OT, ON PERSONAL PROPERTY-Continued.
Execution, goods and other property sold on, proceeds to be applied in order of attﬂchments
§ 21, 6067.
notice of second attachment of shares in a corporation, to be given to first attaching
officer, § 22, 667.
warrants of distress for injuries done by acts of incorporation, how executed, § 28, 668.
real or persongl estate, attached previous to seizure on, serviee snspended, and proeeechn"s
to retain lien, §:24, 668. .
prior attachment dissolved, or eatate set off or sold estate bound by seizure on, § 25, 668.
set-off of one against another, how permitted, § 26, 668.
when not allowed, § 27, 668.
sale of property mortgaged or pledged, proceeds how applied, § 28, 669.
such property may be sold withont tender, snbjeet to rights of mortgagee, § 28, 669.
or warrants of distress against towns, how execnted, § 29, 669.
officer selhug property in exeention of such warrants, to give. notice of sale of property
sc1zed § 80, 669.
procecedings connected with sale, § 30, - 669.
_remedy of owner or proprictor of property so sold, against town, § 81, 669.
EXECUTION, TITLE TO REAL ESTATE BY LEVY OF, Crar. 76, 569-579.
LEvVY BY APPRAISEMENT, 570.

Real estate, what, and what interests therein, may be taken on execution, § 1, 570.
Appraisal, to be by three disinterested men, § 1, 570.
Appraisers, how chosen, § 1, 570.
officer to give the debtor notice to choose one, § 1, 570.
may appoint, if debtor neglects, § 2, 570.
to be sworn by officer or justice of the peace, § 2, 570.
certificate of oath administered to, liow made, § 2, '570.
to view and examine the land, § 2, 3571,
to state im return ou execuntion value of estate, and descnbe it by metes and bounda or
otherwise, § 3, - 571.
how to make apprmsal of several parcels, § 4, 571.
if parcels taken at different times, thefe may be different sets of, § 4, 571.
return signed by two appraisers, the other sworn and acting, valid, § 4, 571,
Officer’s return, what to be stated threin, § 5, 571.
procecdings valid though return is made after return day of execution, or after removal or
.disability of officer, § 5, 571,
Estates tail, tahen, appraised and held as cstates in fee simple, § 6, 571.
Levy, all debtors’ interests pass thercby, § 7, 571.
on rents and profits, how made, § 8, 571. .
on mills, mill privileges, and other real cstate which eannot be divided by metes and bounds
without damage, § 9, 571
on estate for life, how made, § 10,- 572.
on land under lease, lessee to pay rent to credltor, § 11, 572.
on part of land under lease, appraisers to determine what portion of rent to bepaid to cred-
itor, § 11, 572, -
officer to deliver to creditor seizin and possession of lands taken by, § 12, 5%2.
on remainder, reversion or right of redemption, debtor’s possession not to be disturbed but
his right assigned to ereditor, §-12, - 572. '
may be made on land frandnlently conveyed or of which debtor has been disseized, § 13,
572,
in such case, tenant not to be ousted, but oﬂicer to-deliver seizin to credltor, to enable him
to recover in his own name, § 13, 572.
when debt assigned estate held in trust for assignee, § 14, 572.
to be returned and recorded within three months, § 15, 572.
not recorded Wlthm three months not valid against parchaser, or creditorattaching or levy-
ing thereon, § 16, 572.
recorded after three months, vahd a"u.mst conveyance, attnchment or, 1evy after record,
R § 16, 572,
Officer to deliver to ereditor momentary seizin of land levied on, frandulently conveyed or of
' which debtor lias been disseized, § 18, 572.
to return the execntion into clerlk’s office within three months, § 15, 572.
to canse a record of the levy to be recorded in register of deeds’ office, § 15, 35%2.
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EXECUT[ON TITLE TO REAL ESTATE BY LEVY OF—Continued.

Creditor, receiving seizin of a levy, cannot waive it, § 17, 572.

may waive levy before record, for want of title in the debtor, § 17, 57"’

may revive his judgment by scirefacias, if title to the land fail a.fter record of levy, § 18,

573. . .

Levy, when to be considered as commenced, § 19, 573.

made for too much, valid, if excess does not exceed one per ceut § 20, 578,

debtor may recover excess by action or bill in equity, § 20, 573. )

certain levies, when sustained, creditor may redeem within six months, § 21, 573.

REDEMPTION OF LEVIES BY APPRAISEMENT, 574.

Redemption, of lauds, set off on cxecution, § 22, 574,
may be redeemed within one year, § 22, 574.-
sumn due, how aseertained, § 28, 574.
tender and remedy if creditor will not release, § 24, 574,
claims may be adjusted in equity process, § 25, 574
costs, how awarded and regulated, § 26, 574. .
provisions applicable to redemption of estates for hfe § 26 574,

LEVIES OX EQUITIES OF Rnnnmnov, 575,

Lemes, may be made on lands rnmtﬂ'aﬂ'ecl §21, 573,
Appraisers, may deduct amount due on mortgage, § 27, 575.
if deduction was not made, creditor may recover amounnt dne on mortgage, § 27, 575.

LEVIES ON EQUITIES, HOW REDEEMED, 575.

Equities, may be redeemed in one year after levy, § 528, T75.
debtor paying mortgage after levy may recover amonnt paid of creditor, § 28, 575.

RIGHTS OF REDEMPTION, R16HTS BY CONTRACT, AND INTERESTS BY POSSESSION AND IarPROVE-
MENT, MAY BE §OLD, 573.

Sale, of equities of redemption and possessory interests in real eseate, §29, 575.
officer to account to creditor for surplus proceeds of, § 29, 575.
- notice of, how given, § 80, 575.
mortgagee to disclose in writing sum due on morigage When sale of equity of redemption
" is to be made, § 81, 575.
neglecting to do so, liable for dnmn(res § 31, 376.
mortgagee not furnishing disclosure may be compelled to disclose, on application to mag--
istrate, § 32, 576.
to be by auction, u,ud deed to be recorded within three rnonths § 83,. 576.
bidder not taking, property to be re-sold, § 33, 576.
first buyer aceountable for difference, § 38, 57 6.
may be adjourned by officer, notice being given, § 84, 576.
Seizure, on execution, considered as made on day when notice of the sale is given, § 85, 576.
proceedings and return vnhd if made after return day of execution, or after removal or
disability of officer, § 35,  576.
RIGHTS AND INTERESTS MAY BE REDEEMED FROM SALES, AND AY BE SOLD, AS WELL AS
RicHTS TO REDEEM FROM LEVIES, 576,

- Rights, and interests, redeemable in one year, as lands levied on by appra.isemeut, § 36, 576.

and remedies of parties, same as those of mortgager' and mortgagee, § 36, 576.

to redeem from sale or from a levy by appraisemcnt may be attached and sold as an equity
of redemption, § 37, 576. . :

attachments of such estate before levy, effectnal on right of redeeming, in the order made,
§ 37, 576. ’

of redemption, expiring within sixty days, creditor seizing, may redeem the property as ’
debtor might, and be repaid from proceeds of sale, § 38, . 577.

LaxDs OF BANES AND MANUFACTURING CORPORATIONS MAY BE SOLD 4r AUCTION, 577,
Lands, of such corporations, seized on execution, and their title as mortzagees may be sold at
~ auction, § 89, 577. Notice of sale how given, § 89, 577,
officer by deed may convey the same, § 39, 577.
debts secured by mortgage pass by the sale, § 39, 567,
attested copy of mortgage prima facie evidence of such deed and debts thereby secured,
§ 89, 517,
proceedmﬂ's by purchaser to reeover such debts, § 39 51T,

69
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IIXECUTIOV TITLE TO REAL ESTATE BY LEVY OF—(Continued.
Lands, cashiers of banks, or clerks of corporations, to furnish officer certified copy of contract
. and payments, § 39, 571.
tmnsfcr after notice of seizure on execntion; not valid, § 40, 577.

CORPORATIONS MAY REDEEN, 577.

Corj)oratzons, may redeem, as lands levied upon by rLpprruscmeul: §41, 57 T.
‘Tight to redeem may be attached and sold on e\ecutmn, and ‘corporation may redeem
from second sale, § 41, * 5717.
‘MISCELLANE0US PROVISIONS, 577, 578,
Expenses, of levy, cousidered as part of the execution, § 42, 577.
Heirs, rights of, relative to levies on real estate, § 43, - 578.
ZLevy, on real estate of deceased persons, on execution agaiust execntor or administrator, § 44, 578,
same real estate not subjeet to second, § 44, 578.
deeree of insolvency before, dissolves attachment, § 44, - 578;
Real estate, of debtor to state, may be levied on or sold on execuuon, § 45, 578,
Officer, shall make sufficient deed, § 45, - 578.
Debtor, in such ease, may redeem, as in ease of lands levied on by appraisement, §435, 578.
Attachiment, of debtor’s right to eonveyance of real estate, when to take effect, § 46, 578.
Assignee, conveyance of debtor’s right to, Tight to be sold on execution, § 47, 578, .
Purchaser, of debtor's right to conveyanee of real estate, rights and remedies of, § 47, 578.
Assignment, of debtor’s right, allezed, jury may find respecting it, § 48, 578, :
assigniee not appedring, assignment deeméd invalid, § 48, 578,
REDEMPTION OF LAXDS OF DEFAULTED DEFENDANTS LIVING OUT OF STATE, 579.

Review, defendant living out of the state, defaulted without appearanee, may petition for, within
six months after levy or sale of his real estate on execntion, § 49, 3579.
+ithin three months after final judgment on writ- of; he may redeem from levy or sile,-
§49, 579, ’
if judgment on writ of, isin his favor, it shall be allowed towards redemption notwith-
standing conveyanee by creditor, § 49, - 579.
if snch judgment is larger than amount of levy or sale with interest; he shall have execu-
“tion for'the balance, § 49, - 579. : ) .
Taste, or strip, forbidden during pendency of proeéedings for review, § 50, . 579.
Pedemptwn of estate, plaintiff in'review besides other remedies may bring billin equity for, with-
ont tender, within three months; § 50, - 579.
EXECUTIONS,
in actions, civil; §§ 125-181, - 6356, 657T.
on bonds given by debtor to prevent salg’of penshable propelty attached on mesne process,
§ 383, 622
to be stayed one year on defaultof absent defendant,; unless bond given, §:4, 639.
Aqueducts, shares im real or personal estate or franchise of mcorporated plopnetors of, may be
K taken om, § 6, “470
Audita querela, proecedmrrs when complainant is in prison-on, § 6 50,
Bail, when names of, to be minuted upon, §35, 671.
Banks, stock, real estate and their interests as mortgagees, may be taLen om, § 18, 406.
= when levied on private property of direetors and stockholders, receivers may sell, or may
levy on real estate, § 67, 416.
" Burying grounds, not to be taken on, § 6, 225, : .
Commissioners, on dl”puted claims avamst solvent estates, on report of, supreme judicial court
may issue, § 181, 657.
Corporations, executions against, may be levied on corporate property, and on franchise of one
‘having right to receive toll, § 14, - 895,
when levied on private property of stoekholders, § 27, 398.
names and residences of stockholders, to be furnished to officer having, § 29, 398.
manifactuiing, names of directors and clerk, ‘and- sehedu]e of corporate property to be
fuinished to officer having; § 11, 425,
may be levied on debts due, §12, - 425.
Counties, towns, and other gnasi corporatnons, exeentions aframst hovw satisfied, § 37, 399.
Creditor, after deeedse of, how issued, § 20, 692.
what shall be set forth therein, and to what nses property levied on shall be held, § 21, 692.
Debtors, poor, who have diselosed and been diseharged on mesne proce<s, not subject to arrest
upon, § 6, - 793, .
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EXECUTIONS—Continued. ' . .

Debtors, poor, if not d.Lchn.rfred on dasclosure on mesne process, arresi: upon, nuﬂmnzed §6 13
14, 794

disclosures upon arrests on, 796-800.
discharge of, on disclosure, to be indorsed on, effect thereof, § 36, 799,
if wot discharged on disclosure, executions for costs may issue against them, § 45, 801.
commltted ou, for wﬂful nespass not to disclose for thirty days, § 54, 802.
See. Debtors, Poor, Relief of.
Districts, school execntions against, how satisfied, § 16, 186.
Dower, not barred, by levy or sale on, § 6, 757.
Error, writ of, not to stay, unless bond given and approved, § 2, 753,
sale of real estate on execution not vitiated by reversal of judgment on, § 5, 754.
levy upon real estate, void, if- ]udﬂ'ment reverséd on error brought Wlﬂ.u]l one year, § 5,
754,
Executors and admzmstratm s, execntions against, how issued, §§ 1, 2, 689. }
procecdings, when issued against estate of deceased, and returned unsatisfied, § 8, 690.
Habeas corpus, persons committed on execntion, not of right entitled to writ of, § 5, 744.
- Liens, on vessels, may be enforced by sale npon, § 19, 715; §§ 20-24, .716.
on buildings and lots may be enforced by levy of, § 27, 'T16.
Peuws, levies upon, to be recorded in town clerk’s office, § 29, 562.
" Probate proceedings, executions in,how issued for costs, § 27,. 501.
lands taken on, how distributed in setflement of estates, 525.
by executors or administrators, may be sold by license of conrt, § 1 548.
to issue for costs only, upon judgment rendered on appeal from decision of commissioners
of insolvency, § 16, 530. -
in swits on probate bonds, § 14, - 556. e
in case of failure of administrator to account, § 15, 556.
for failure to return inventory, or for neglect or mismanagement, § 16, 556,
to be in trust for all parties interested, § 17, 557T.
Real dctions, executions in; against estates of deceased parties, how issued, § 19, 763.
when to be issned against tenant for estimated value of premises, § 27, '765.
conditionally stayed, after verdict ascertaining value of improvements, §§ 28, 29, 765.
Real estate, in levies upon, executions to be returned to clerk’s office, and recorded in registry
of deeds with retnrn thereon within three months, § 15, 3572.
if not so returned and recorded, levy void nﬂ'amst subsequent purehasers and attaching -
creditors, § 16, 572.
if recorded after three months, valid against eouveynnces attachments, orlevies thereafter,
§ 16, a72.
levy on, of deceased pelsou, on Jndﬂ'meut against execntor or administrator, § 44, 578,
Recogmzances Jfor debts, execntions on, how issued, § 2, 789,
Replevin, executions in actions of, §§ 4,5, 735; §11, 736.
Xeview, on petition for, and bond filed, supersedeas may 1ssue, §35, 700,
Set-off, of execntions, when allowed, § 26; 668
when not allowed, § 27, 668.
in cross actions, § 74, 631. -
Sheriff, executions issned against property only, but he may dlsclose, §17, 604
failing to pay, or disclose vacates officé, and alias execntions against body may issue, § 17,
604,
B penalty, if officers refuse to pay money collected upon, § :)1 610. -
Trial justices, executions issued by, returnable in three months, § 20, 661.
when directed into other eounties, § 15, 618; § 23, 662. -
against defendant who has removed out of the eonnty, § 21, 661; § 83, G87.
how issued on records of deceased justice, § 25, 662. '
when used in place of récords, § 27, 663,
may be renewed for two years after expiumon of eommission, § 28, 663.
Trustee process, executions, against principal defendant and trustee, how issned, § 84, 679.
Warden of state pr ison, provisions for collection of executions against, § 23, 912.
Waste and trespass, on real estate, executions, in actions of, how issued, § 15, 733.
EXECUTORS AND ADMINISTRATORS, AI’POINT_MZE\IT I’OYVERS AND DUTIES, CaAP. 64,
503-518,
LIMITATIONS, 50.—)

Admzmstmtwn, not to- be granted nnless personal estate of deceased exceeded twenty dollars,
or unless he owed debts, and left real estate to that amount, §1, 505,
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EXECUTOI{S AND ADMINISTRATORS, APPOINTMENT, POWERS AND DUTHJS—-O’ontmued
Administration, if not granted for snch cause, to whom estate belongs, § 1, 505.
probate of will not to be granted upon estate of person deceased twenty years, nnless
moneys due the estate from United States, § 1, 505.
not to upply to foreign wills previounsly proved and allowed, § 1 505.
WiLLs AND ExXECUTORS, 505-507. .
Wills, may be deposited for safe keeping, in registry of probate, § 2, 505.
register to receive and Leep, and give certificate of deposit; fee of register, § 2, 505,
how inclosed and indorsed, § 2, 505.
not to be opened or read till dehvered to testutor, or person authorized, § 505.
oath of party receiving, may be required, § 2, 505. :
‘after death of testator, to be delivered to person, if nny, eutltled to receive it, § 2, 505.
if not demanded before next probate court after death of testator, to be pubhcly opened
and retained in office till presented for probate, § 2, 505.
may be delivered to executor or other anthorized person to he presented for probate
in other eoun‘y, § 2, . 505.
persou having custody of after testator’s decease to dehver, mto probate court or to
".execntors, § 3, 505..
executor to.file, iu court, § 3, 505. -
penalty for not delivering, within thirty days after notiee of testator’s decease, § 3, 506.
may be proved in certain cases by depositions of subscribing witnesses, § 4, 506.
not objected to; may be proved by the testimony of one or more subscribing witnesses, or
in certain cases by depositions of one or more, § 5, = 506.
letters testamentary, may be granted after probate of will, to execntor named therein,
if competent, accepts the trust, and gives bond, § 6, 506.
on his refusal to hccept or give bond, may be granted to-others, if any cnpub]e and
willing to accept trust, § 6,  506. '
how issned when will lost, snppressed, or earried ont of state, § 7, - 506.
and licenses to sell real estate, may issne without filing bond, Wheu will so prescribes,
§8, 506.
lost, suppressed, destroyed or carried out of the state, execution and contents may be prov-
ed by copy, testimony of witnesses, and other competent evidence, § 7, 506.
if proved to have been unrevoked at death of testator, letters testamentary to issue as if
7. the original had been produced and proved, § 7, 506.
may prescribe what bond, or that none, shall be given, § 8, 506.
‘but judge may require bond as in other cases if necessary and proper, § 8, - 506.
under provisions of, sales of real estate, may be licensed without filing bond, § 8, 506.
. Executors, to:give bond nnless otherwise provided in will, its conditions, § 9, 506.
conditions of bond, if executor is residuary legatee, § 10, 507. ~
not to act without giving bond, § 11, 507. ,
majority of those qualified, may act, unless otherwise prescnbedm the will, § 11, 507.
5uit may be maintained on the bond against those acting, § 11, 507.
VWILLS MADE IN OTHER STATES .OR COUNTRIES, 507, 508, )
. Foreign wills, executed in other states and countries, according to the laws thereof, may be prov-
ed in this state, iu the connty, where the testator resided at his death, § 12, 507.
estate to be settled as if execnted in this state, § 12, 507.
proved and allowed iu another state or couutry, uccordmrr to the laws thereof, may be al-
lowed and recorded in this state, § 18, 507.
proceedings, in proving and anthenticating, § 13, 508,
. not valid, if testator was not a resident of this state, unJess executed accordmg to the
laws of this state, § 14, 508,
no effect hercby given to will of alien, different from what it wounld have, if proved in
this state, § 14, 508,
allowed and reeordcd, letters testamentary, or of udlmmstmhou with will annexed, may
be granted and estate settled, § 15, 508.
Letters testamentary, or of administration, so granted, to extend to all of the estate of deceased
‘within the state; § 15, 508.
Administration, in case of foreign wills, may be granted after lapse of tiventy yearsin any
. eounty, in which there are lands subject to operation of - will, § 15, 508. ’

NUNCUPATIVE WILLS, 508.

k Nuncupative wills, not to be approved nntil fourteen days after deeease of teéthto'r, § 16, 508.
nor without notice that it is to be proved as a nuncupative will, § 16, 508,




INDEX T0 REVISED STATUTES. ; 1093

EXECUTORS AND ADMINISTRATORS APPOINTMENT, POWERS AND DUTIES—Cuntinued.
" ADMINISTRATORS, 508, 509, )

Administr atzon, to whom it may given, § 17,: 508.
to be granted upon estates of persons in staté pnsou under sentence of death, or im-
' prisonment for life, § 18, 509.:
estates of such persons to be administered. in all respects, as if they were dead, § 18, 509.
Administrators, to give bonds, conditions of bonds, § 19, 509.
persons appointed, refusing or ueu-lectmu' to take out letters, others may be appointed, § 17,

508-509. - .
ADMINISTRATORS WITH THE WILL ANNEXED, AND DE BOXIS XON, 508, 510.

Administrators, with will annexed, who may be appointed, and when, § 20; 509.
may be appointed daring executor’s minority, § 20, 509.
or executors, may be removed for cause, § 21, 510. :
canses for removal of, § 21, 510.
- ivhen resignation of, may be accepted, § 21, 510.
with the will annexed, or de bonis non may be appointed in case of removal or 1e=1"uu-
tion of executor or administrator, § 21, 510.
in case an nnmarried woman who is sole executor or administrator marries, § 22 510.
if she was joint executor or administrator, the others may procced to execute the
trust as if she was dead, § 22, 510.
in case of death of sole or surviving execntor, § 23, 510.
executor of executor, has no power to administer estate of first testator, § 28, 510.
Bond of adm.unstrntor with the wﬂl annexed, or de bonis non, § 24, 510.

PusLIC A.m:mxsmnuons, 510-512.

Public administrators, appointment, duty and bond of, § 25, 510, 011

their powers, when to be revoked by judge of probate, § 26, 511.

when they may be licensed to sell real estate of deceased, § 27, 511,

their proceedings in making such sales, § 28, 511.

shall deposit balance, after payment of debts of deceased, and charges of administration,
with state treasurer, § 29, 511, .

stite responsible for principal of snch balance when received, § °9 511.

state treasurer to pay to lawful claimants such balnnce, on order of governor and council,
§29, 511.

jndge of probate to notify treasnrer of state, of amount of snch balance § 30, 511,

administrator neglecting to pay balance, state treasurer to cansehis bond to be put in suit,
§ 30, 511, .

mouey so deposited, forfeited to state, if not demanded within twenty years § 31, 512,

SPECIAL ADMINISTRATORS, 512, 513.

Special administrators, when they may be appointed, § 32, 512,
to give bond to return inventory within three months and to accomnt on oath for the
property therein described, und to deliver it to person authorized, § 32, 512.
dnties and powers, § 33, 512.
'compensation to be determ.med by jondge of probate, § 34, 512.
power to cease on granting letters testamentary or of administration, § 34, 512.
to deliver to executor or administrator effects of deceased in his hands, § 34, - 512.
excentor or administrator may prosecute any snit commenced by, as if it had becen com-
menced by himself, § 34, 512.
not linble; without decree of judge of probate, to a suit by creditor of deceased § 35, 513.
limitation of suits against estates of deceased persons not affected by appointment of,
§ 85, 513, '
appeal taken froin probate of will, not to prevent executor from settling estate, § 36, 513.
executor, in cases of appeal, to retain avails of estate till appeal is decided, § 86, 513.
Eucurons IN THEIR OWN WROXG, who are such, and their liability, § 87, 513.

PrOvISIONS RELATING TO Exncu'rons AND ADMINISTRATORS, 518-518.

Fxecutors and administrators, to give notice of appointment by posting notices thereof, and
otherwise, as judge directs, § 88, 513.
to give snch notice in some newspaper, when deeeased lived ont of state, or such other no-
tice as judge directs, § 39, 513.
affidavit, filed with copy of nbtice, evidence, § 40, 513.
_required to give rotice, may select mewspaper, § 36, 503,
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EXECUTORS AND ADMINISTRATORS, APPOINTMENT, POWERS AND DUTIES—Continued.
Executors and adminisirators.
inventory of estate to be returned within three months, § 41, 514,
to malke oath to truth of, § 41, 514. )
estate comprised in, to be appraised, § 42, 514. o
when required to give additional, § 45, 514. '
appomtment of appraisers in sueh cases, § 45, 514,
what may be omitted from, § 46; 514.
appraisers to be appointed by judge, and -different appuusers may be appointed for (hﬁ‘er-
ent counties, § 42, 514.
warrants may be revoked, § 43, 514,
appraisal of rights and credits by, § 44, 514. )
may be required to give andditional bonds by order of judge, § 47 515,
if bonds not furnished authority may be revoked, § 47, 515,
may be licensed to sell Dpews, personal property, or rights und crerhts, § 48, 515.
sales of personal estate, may be ordered, by, § 48, 515.
to account for proceeds of sneh sales, § 48, 515.
personal cstate or rights of acHon sold may be assigned by, and collected in name of, § 43,
515. .
purchaser fo give indemnity for costs, § 48, 515. .
may sue in his own name subject to same defence as if sned by, § 48 513
debtor’s right of set-off reserved, § 48, 515.
rights of specific legatees not affected, § 48, 515.
shall account for effects named in inventory at appraisal, unless sold under license, § 49,
) 515.
on Tights and credits, if loss accrues withont foult, may be allowed the amount of sneh
loss in acconnt, § 49, 3515. R
if goods and cffects, not sold under license, allowed to WldOW or distribnted to heirs, are
found to be-of greater value than the appraisal, to account for additional vn.lue,

§ 49, 515.
may be allowed to ad_mst claims against the estate, by arbltrﬂnon or comprom1<e, § 50,
" 515,

commissioners may be appointed to determine and report, what amonnt shall be nllowed
on claims against solvent estates, deemed exorbitant, unjust or illegal, § 51, 515.
proceedings before, to-be the same as before commissioners of insolveney, § 51,
515, 516,
10 action on such claims, unless proved before, § 51, 516.
report final, saving right of appeal, § 51, 516. : -
may be allowed a reasonable sum, for the erection of monuments or gmve stomes, § 57,
516.
not to exceed twenty dollars in insolvent estates, § 57, 516. .
* may pay and be allowed in aceount for certain debts of married women, § 58, 516.
for expenses of last sickmess of married women, § 58, 516.
.may pay debts due from husband to wife or from wife to husband, § 59, 516.
may require claims to be presented in writing under oath, stating amount of secnrity held
and what credit to be given, § 60, 51T.
shall not be allowed private elaims against estate unless particularly stated in writing,
C§ 61, 51T
claim of, if disputed by interested persons, may be submitted to referees, § 61, 51T.
when there are more than onc, one resurn.mtr or removed, the other may settle estate, § 62,
517, .
remaining, may recover of resigning executor, effects nnadministered, § 62, 517.
may bring actions against each other in certain cases, § 62, 517.
controversies between, hieard and determined by supreme 'cou.rt in equity, § 63, 517.
when letters granted to, and revoked, previous acts valid and effectnal, § 64, 51T.
ZEstates, comprised in inventory, to be appraised, and by wlhom, § 42, 514. :
appraisers to be sworn, § 42, 514, -
warrants may be revoked; § 43, 514.
_ how their appraisal is to be made; § 44 " 514,
Inventm‘y of estates, what property may be omitted in making, § 46, 514.
additional may be reqnired in certain cases, § 45, 514. i
Judge, may order sale of personal estate, or pews of deceased for payment of debts, &e., § 48, 575,
rights of persons to specific legacies, and of execntor or admmlstmtor, not uﬁected by sale.
§ 48, 515,
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EXECUTORS AND ADML‘NISTRATORS, APPOINTMENT, POWERS AND DUTIES—Continued.
Income of real estate, used by exeentor or administrator, how aecounted for, § 55, 516.
Private claims, of exccutors or administrators, not to be allowed nnless stated in writing, § 61,

517.
if disputed, may be submitted to referees, § 61, 517.
written report of such referees may be accepted or recommitted by ]udn'e, § 61, 51T.
Supreme judicial court, to hear aud determine in equity, cases between co-executors and co-ad-
ministrators, § 63, : 517..
to proceed as in case of co~partners, § .63, 517,
EMBEZZLEMENT OF THE PROPERTY OF. DECE.—\SDD PERSO\S, 518.
Judge of probate, empowered to cite and examine Persons suspected of embezzlmu property of
deceased-persons, § 65, 518.
ay cite persons entrusted with any estate of a deceased person, to render a fnil aecount
of their doings in relation thereto, § 66, 518.
pennlty for refusal in either case, § 67, 518.

EXECUTORS AND ADMINISTRATORS, .

personal property of deceased persons in their hands may be taxed to them, until notice of dis-
tribution is given, § 14, 132.
when real estate may be taxed to, § 26, 134, .
of collectors of taxes, their duties and lmbﬂmes, § 129, . 154,
authorized to sell, may act as auctioneers, without license therefor, § 8, 333.
pohmes in mutual insurance companies descend to, § 20, 434,
oaths of, how administered, § 11, 498.
jndge of probate, not to be counsel or attorney in actions for or against, § 13, 409.
register of probate not to be, nor act as counsel for or against, § 20, 500.
fees and commissions of, and how paid, § 29, 501, )
provisions of law relating to insolvent estates applicable to estates under charge of exeeutors,
§21, 581,
having ! given bond as residuary legatee, may represent estate msolvent § 22, 531.
not to be’ gnardians for minors interested in estate, § 1, 533.
of deceased trustees, not required to accept or retain the trust, § 4, 540, .
becoming trustees by operation of law, subject to law of testamentary trustees, §13, 54.
of deceased partners, 542. See Partners, Estates of Deceased.
may be licensed by probate court to sell, lease or exchange rcal estate, 547-5583.
See Real Estate, Sales of, by License of Court.
levy on lands of decensed person on judgment against, § 44, 578.
duties of, relating to personal property of estate under attachment, §§ 50, 51, 625,
when liable to action, notwithstanding limitation has expired, § 88, 633. '
may appear, or be summoned in suits-at law, or in suits in equity - withont bill of revivor, § 30,
643, . .
set-off of claims in actions by, §§ 53, 56, 646.
. in insolvent estates, § 57, 646,
when parties to suits, adverse parties not achmtted to teshfy, exceptions, § 87, 651.
scire facias against, on suggestion of waste, may be issned by trial justices, § 22, 662.
in trustee process, liabilities of, and proceedings relating thereto, §§ 36-43, 680 681.
actions by or against, 689-692. See Actions by and against Executors and Administrators.
limitations of actions against, §§ 11,13, 691; §§ 17-19, 692.
~ on decease of judgment ereditor, executions may issue on application of, §§ 20, 21, 692.
-mortgages of real estate to be assets in the hands of, § 11, 703.
possession of mortgaged lands may be recovered by, to use of heirs, densees, or creditors, -
©§1t, vos. ' '
may be discharged by, § 11, 705. / : ’
right of, to redeem mortgaged estates and prosecnte bill for redemption, § ..—i 707,
: from levies or sales on execution, § 24, 7T07.
when suits to enforce liens may be bronght against, § 36, 718.
actions lie against, for waste aud trespass committed by deceased tenant, § 4, = 732.
liahility of, for committing waste on lands of insolvent estates, §183, 733.
may prosecute action to recover damages for detention of dower, § 22, - 759.
of parties to real actions, duties of; § 39,: 767.
not liable on parol promise to answer daman'es out of thel.r own state, § 1, 786.
may be compelled to convey real estate, by, v1rtue of contracts made in wntmlr by deceased § 6,
: 7 87. .
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_ may, on their own application; be authorized to malke such conveyance, § 10, - 788.

may renew executions in their own names, in case of recognizances for debts given to ereditor-

decensed, § 4, T89. '

of creditor, when citation for poor debtor disclosare may be served om, § "’7 797,
IJXEMPTION )

of property from taxation, § 6, 129,

of certain persons from service as jurors, § 3, 290;§ 3; 1T73.

of life insurance policies from attachment, § 65, 442.

of certain personal property from attachment, § 59, 626; §22, 619.

of homesteads from attachment, 628. ’

of burying grounds and publie cemeteries from attachment and taxahon, §7, 225;§11, 473.
EXHIBITIONS, PUBLIC, 819.

EXPENDITURES,
not allowed to exceed appropnatmus in any depurtment of state, § 13; 64,
EXPLOSIVE SUBSTANCES,
municipal officers may make regnlations concerning, § 24,~ 203.
EXPORTATION,
beef and pork for, how packed and brunded penalty for neglect, § 25, 347.
provisions relating to, 842, 349. See Agricultural Productions, Inspectzon and Sale of
hay for, low branded; penalty, § 54, 352.
of fish, without inspection ; penalty for, § 14, 366.
of pine boards and lumber, except of certain dmeusmns and quahty, forbidden, § 15, 379 § 21,
381, .
of shingles and clapboards, § 16, 379 § 18 880.
- of staves and hoops, §§ 19, 20, 380.
boards, Inmber, shingles, clapboards, staves and hoops, to be surveyed, and surveyor s eertifi-
cate to be delivered to collector before, §§ 21,22, 3881.
penalty and lability of shipmaster or owher for violation, § 21, 381,
EXPRESS, . ) o
companies, railroads to furnish equal facilities to all, § 79, 465.
foreign, service of writs upom, § 20, 619.
agents, penalty for injuries to baggage by, § 18, 864,
EXTINGUISHMENT, , )
of fires, 288295, See Enginé1ne17, and Fires.
EXTORTION; : )
defined, and penalty provided, §"3, 828,
of ﬂleu'al fees, penalty for, § 22, - 848,

FACTORS, PRINCIPAL AND AGENTS, Cxar. 3i 326, 327.

shlppers. factors.and agents, to be considered owners of goods in then' possession, so far as to
give validity to any liens or contraets, § 1, 326. L.
persons taking merchandise of, for antecedent demands, to acqmre no greater rights therem than
" agent had, § 2;" 326.
" owners of snch goods may demand and receive them, upon repayment of money ndvanced § 3,
327,

FALSE,

.answers, of electors to selectmen, how pumshed § 64, 104.
certificates, false issues and transfers of stock, how punished, §§ 9, 10, * 837.
disclosures, and aiding in fraudulent conveyances, §§ 50, 51, 801, 802.
pretences, and tokens, cheati.ug by, how punished, §§ 1-10, 857-859. .
FALSEHOOD, -
wilful, to influence elector;, how pnmshed § 67 104,
FALSELY ASSUMING,"
to be o’ justice or officer, how punished, § 20, 843.
0 be another person; and thereby receiving property intended to be delivered to the party
_ personated, deemed lﬂ.rceuy, §6, 833, .

" FARE,

- penalty for evading paymeut of, on railroads, § 41, 456.
on steamboats, § 7, 467T.
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