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890 ' 'SENTENCE AND EXECUTION. ' [TITLE XI.

CmHaP. 135. admitted to bail only by the justice trying bhim, by some person by
him appointed therefor, or by some other justice of the court.
Inoaseof ~ 'Sgc. 27. When a final judgment in any criminal case is revers-
;‘g(‘;‘:t’: proceed- e by the supreme judicial court, upon a writ of error, on account of
1870,¢.90. error in the sentence, the court may render such judgment therein as
should have been rendered, or may remand the case for that purpose

to the court before whom the conviction was had.

¢

CHAPTER 135.
SENTENCE, AND ITS EXECUTION IN CRIMINAL CASES, AND THE LIBER-
' ATION OF POOR CONVICTS.
WHAT SENTENCE MAY BE AWARDED.

Sec. 1.. No person punished till convicted; and what sentence may be passed, when
none is provided by law. :
No convict sent to state prison less than a year, and when he is to be punished

%]

by imprisonment and a fine, he may be sentenced to either or both.

3. Punishment, when convict has before been sentenced to state prison.

4, TIn what cases sureties to keep the peace may be required in addition to the
other punishment. '

EXBECUTION OF SENTENCE.

Sec. 5. Minutes made by the clerk, when suffieient authority for the officer.
6. Removal of couvict's( to the state prison, upon sentence,

Ix CAPITAL CASES.

Sec. T7.' Copy of evidence to be made and certified by judge, npon conviction. Copy
of whole record to be sent to governor.
8. Governor and council shall review,. Unless pardon or commntation is granted,
governor shall issne his warrant for execution in one year after sentence.
9. Disposition of convicts under sentence of death.
10, Howand where sentence of death shall be e:«.ecuted and who may be present.
11, Sheriff’s return to be made and filed in the office of secretary of state.

LIBERATION OF POOR CONVICTS.

SEc, 12. Persons imprisoned for non-payment of fines or costs, may be liberated by
the sheriff, after’ thirty days, on giving their notes, and a sworn sehedule
of their property.

13. Snch notes o lien on their real estate, and execntion thereon may be pro-
ceeded with as in other cases. -
14. Penalty for willfully making a false schedule of property.

WHAT SENTENCE MAY BE AWARDED.

Noperson can  SEC. 1. No person can be punished for an offence till convicted
be punished, . . « e e g . ) .
till convieted. thereof in a court having jurisdiction of the personand case. When

%6%: & 185,81 no punishment is provided by statute for an offence, a person conviet--
' ed thereof shall be imprisoned less than one year or fined not

exceeding five hundred dollars. When it is provided that he shall;
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be punished by imprisonment-and fine; or by imprisonment or fine, he Cmap. 135.
may be sentenced to either or both. In all cases where a fine i
imposed he may be sentenced to pay the costs of prosecution.

Sec. 2. Unless otherwise specially provided, all imprisonments No convict

. scnt to state
mentioned in this title for the term of one year or more, shall be in prison less

the state prison;.and all for a less term, in the county jail or house than a year,
of correction.  When it is provided that imprisonment shall be in the R.S.c.185,82.
county jail, the sentence may be for imprisonment there or ina house
of correction; and the sentence may be conditional that the convict
shall pay a fine and costs, but if not paid in ten days, then he sha]l
be imprisoned not more than six months.

Sec. 3. When a person is convicted of a crime pumshable by Punishment,
-imprisonment in the state -prison, and it is alleged in the indictment ;f;l;ge‘;ggglct
therefor, and proved or admitted on trial, that he had been before ?g"s‘g;t‘é‘;tl‘ffslg;d R
convicted and sentenced to a state prison by any court of this state, R.S.c.135.43.
of any other state, or of the United States, whether pardoned there-
for or not, he may be punished by imprisonment in the state prison
for life, or any term of years,

Sec. 4. In addition to the punishment prescrlbed by law, the 1 oot eases,
court may require any person convicted of an offence not pumshable S“T%fﬂfﬁet% cace
by death or imprisonment in the state prison, to recognize to the may be requir-
state, with sufficient sureties, in a reasonable sum, to keep the peace RS, c 185,84,
and be of good behavior for a term not exceeding two years, and

stand committed till he so recognizes.
EXECUTION OF SE\*T]:NC]:S

Smc. 5. When a convict is sentenced to pay a fine or costs, or be Minutes made
Jmpusoned in the county jail or house of correction, the clerk of the Mmooty
courts, as soon as may be, shall make out and deliver to the sheriff g% J5e%;
or some officer in court, a transcript of the minutes of the conviction
and sentence duly certified by him; and this shall be a sufficient
authority for the officer to execute such sentence.

Sec. 6. When any convict is sentenced to confinement in the state pemoral of
prison, such clerk shall make out a warrant under seal of the court, ggftg;tgqg;]
directed to the warden of the prison, requiring him to cause such 1pen 591“;:1;%9
convict, without needless delay, to be removed from the county jail 1867, c. 6.
to the state prison; and the warden and all sheriffs and jail keepers
are required strictly to obey its directions; and the clerk, as soon as
may be, shall deliver such warrant to the sheriff of the county, and
he shall forthwith deliver it to said warden. The sheriff shall provide
the convict with comfortable clothing in which to be removed to the

state prison. o
' EXECUTION OF SENTENCE IN CAPITAL CASES.
SEc. 7. In case of trial of an indictment for any capital offence, An accurate

y of evi-

the judge presiding shall, at the expense of the county, employ suita- denve in capi-
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i

Cmap. 135. ble means to preserve an accurate and full copy of the evidence;

fal ¢dses to be and in case of conviction, he shall correct and certify such evidence

Tn case of to be a true copy of all the evidence in the case. And in case of
%‘;“c‘;‘rcg‘ggdt%y sentence of death awarded upon such conviction, it shall be the duty

Jlid"c . of the clerk forthwith to transmit to the governor a true and attested
tence of denth copy of such evidence; and in all cases of sentence of death, the
ﬁg{’{e?fdggi‘;‘d clerk shall forthwith transmit to the governor a copy of the Whole
. to be sent to record.

governor hy *

%%E}“ ‘c’ff-}";rf Skc. 8. TUpon receiving such record and evidence, it shall be the

(c}overliog: and duty of the governor and council carefully to review the whole case,
ouncl -
view the re- and unless they think proper to pardon the convict, or commute his

d o ,
Sontand evl- sentence, the governor shall; upon the expiration of one year after

less pardon or
ordon or the day of the sentence, issue his warrant, as provided in sections

. of sentenceis pine and ten of this chapter
granted hy

them the ov- i 1 ’ 1 i
ernor b e Sec. 9. When any person is convicted of a crime pumshable

ration of on¢ ith death, and sentenced therefor, he shall at the same time be sen-
year, except in

ease of review, tenced to solitary confinement in the state prison #ill such punishment

ﬁlﬁs}ﬁ‘gg is inflicted; but he shall not be executed until the whole record of

fgﬁtg“t 12,5 5, Such proceedings or case is certified by the clerk of said court, under

Disposition of the seal thereof, to the supreme executive authority of the state, and
gggfgggz under o, warrant is issued by said executive authority, under the great seal
%f”st‘hc 135,57, OF the state, directed to the sheriff or one of his deputies, of the

369 ¢.72,§4. county wherein the state prison is situated, commanding him to carry
W
here. Ee%teuce said sentence of death into execution.

P ‘ii'é?ﬁf?da“ Sec. 10. The sentence of death shall, in all cases, be inflicted by

R.S.c.135, 48 hanging the convict by the neck till he is dead, and be executed, at
the time directed in the warrant, within the walls or inclosed yard of
the state prison; and the sheriff of the county, unless prevented by
sickness, or other casualty, and two deputies. designated by him, shall
be present at the place of execution; he shall request the county
attorney and twelve citizens, including a surgeon or physician, and
permit the conviet’s counsel, relatives, and such minister of the gos-
pel as he may desire, such officers of the prison, deputies, constables,
and military guard as the sheriff sees fit, but.no others, to be pres-
ent.

Sheriff’s re- Src. 11. When a sheriff inflicts the sentence of death as afore-
turn to be

made and filed said, he shall immediately make return of the warrant therefor, under
ﬁﬁi&ﬂi‘if his hand with his doings thereon, to the office of the secretary of

& Emctemow state ; and file an' attested copy of the warrant and return in the
office of the clerk of the court where the conviction was had ; and the
clerk shall file the same with the indictment, and subjoin to the record

a brief abstract of such return.
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LIBERATION OF POOR CONVICTS. ~ Cmap. 135.

3 " _ Persons im-
Sec. 12. Any conviet, sentenced to pay a fine or costs, and com P ont Tor

mitted for default thereof and for no other cause, who is unable to non-payment

pay the same, may be liberated by the sheriff after thirty days from costs, &e. _
his commitment, by giving his note for the amount due, to the treas- g.ms‘ - e 185,
urer of the same county, accompanied by a written schedule of all 186, ¢.300§2
his property of every kind, signed and sworn to before the sheriff,
jailer, or any justice of the peace or trial justice, and the sheriff shall °
deliver the same to said treasurer for the use of the county within
thirty dags. Ben on hett
Sec. 18. Such note shall be and continue a lien on all the Jeal estate, Se.
maker’s real estate till the same is fully paid; and if judgment is ren- §11.
.dered on it in favor of the treasurer, the same proceedings may be
had on the execution as in other cases of contract. Per;qltg for
© Sme. 14. Tf such conviet is convicted of knowingly and willfully shedsicor
making a false schedule, on oath, as to the nature or amount of his %T"E;FE?}'%,
property, he shall receive no benefit from his liberation, but may be §12.

imprisoned again till the performance of the. original sentence.
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