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CHAP. 132. 

CRIMINAL JURISDICTION OF lIUGISTRATES. [TITLE XI. 

CHAPTER 132. 
ELECTION OF M"ll."'ICIP AL ~'J) POLICE JUDGES, A},'J) PROCEEDINGS OF 

MAGISTRATES IN CRIl\IINAL CASES. 

ELECTION OF MmHCII'AL ..L'm POLICE JUDGES. 

SEC. 1. Eleetion of mnnicipal ;rnd police judges. Salaries how paid. Jailer to pay 

court fees paid him. 

CRIMINAL JURISDICTION OF lliGISTU.ATES. 

SEC. 2. Magistrates administcr oatbs and may require aid to repre~s breaches of tbe' 

peace. 
3. Magistrates llave jmisdiction of larcenies, valnc not exceeding, ten dollars. 

4. Magistrates llave jurisdiction of breaches oftbe peace and violations ,oflaw. 

Notto takccognizance of cases relating to arrest offngitiye slave. Penalty. 

5. Magistrates may on complaint canse all offenders to be arrested, tried, or ree

ognlzed to appear at supreme judicial court. 

6. Magistrates must examine on oath into circumstances of alleged offence; may' 

try tbough fine accrnes to their town. 

7. Jurisdiction of justices resident iu towns wbere tbere is a municipal or police 

cotirt. All warrants to be retnrnable before any trial justice. 

M.A.T ISSUE SUMMONSES FOR WITl>"ESSES il"D .ALLOW THEm FEES. 

SEC. 8. When and how summonses may be issued for witr.esses. and when tJiey arc 

obliged to attend. 

9. No costs allowed toeomplainants; exceptions. No fees anowed to witnesses' 

in more than 'one case at the same time. 

10. Witnesses may be ~ummoned to attend auy court in New England. 

W..tRIl.ANTS FOR SEARCII. 

SEc.11. Warrants for search, in wbat cases issued. 

12. Contents of a complaint for such a warrant. 

13. Warrant, its contents, how. directed and served. 

14. Search of a dwelling in the night, wheu authorized. 

ArI'E.ALS FROM lliGISTRATES. 

:SEc.15. Appeals from magistrates provided for. 

16. Appellant to prodnce copies aud prosecnte; consequences of neglect. 

PROVISIONS RELATING TO FEES OF MAGISTRATES • 

.. SEC. 17. Fees for one warrant only; no fces if no bill; not tax more than law allows. 

18. Costs paid to magistrates, disposition of them. 

i9. Costs not paid may be allowed by county commissioners. 

20. Costs in cases carried to a higher court to be taxed. 

21. Warrants to be nnder seal aud signed when issued; 

ELECTION OF MUNICIPAL AND POLICE JUDGES. 

EIec~~n of SEC. 1. The election of judges of municipal and police courts 
mumclpal and h 11 b Jr t d ddt . d··ti hI' f . police judges. S a e eilec e an e ermme III C1 es as tee ection 0 mayor IS ; 

~~d~j~~~rWto and in towns as the el~ction of selectmen is. A plurality shall elect. 
~~rdc~~fees The clerk shall notify the person elected, who shall be du1y sworn, 
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and commence the discharge of his duties on the Monday following CHAP. 132. 
the day of his election. They hold their' offices, and vacancies are R. S, c.132, ,1. 

filled, as provided in the constitution. Their salaries shall be fixed m~: ~: i~'~ 1. 

by the municipal officers of their towns, and paid quarterly from the 
treasuries thereof; and all fees received by them shall be paid quar-
terly into said treasuries, except where their compensation is fixed by 
law, by 'the allowance to them in whole or in part of the fees accru-
ing in their courts. All fees of such courts paid to the jailer, after 
commitment, shall be paid by him, quarterly, into said treasuries. 

:t; 

CRIMINAL JuRISDICTION OF MAGISTRATES. 

SEC. 2. Judges of municipal and police courts and trial justices Magistrates 

may administer all oaths required by law, unless another officer is ~~~:~~~~ 
specially required to do it. Upon view of an affray, riot, assault, or Rreqsuire ai~" n 

, • c.13",":;. 
battery, within their county, they may, without warrant, command . 
the assistance of a sheriff, deputy sheriff, constable, or person pres-
ent, to repress the same, and to arrest all concerned therein; 

SEC. 3. They shall have jurisdiction of the offences described in Jurisdiction of 

the first, sixth, seventh, eighth and ninth sections of chapter one hun- ~a;~~een~e;e~~~~ 
dred and twenty, when the value of the property is not alleged to ~~s,e~ fit§ 3. 

exceed ten dollars; and may punish for the first offence by fine not 1870, c. 96. 

din
"d . . 27 Me. 266. 

excee g ten ollars, and by lIDpnsonment not more than two 37 Me. 130. 

months; and on a second conviction, by fine not exceeding twenty 
dollars, and by imprisonment not more than six months. 

SEC. 4. They shall have J·urisdic.tion of assaults and batteries, J .~! ti f ' nnswc on 0 

breaches of the peace and violations of any statute or by-law of a breaches oftp.~ 
, •• peace and YJ.o~ 

town, when the offence IS not of a high and aggravated nature, and lations oflaw. 

f ff d · d . . di ti' f hi h . nfi d b R. S. c.132, § 4. o 0 ences an' " IDlS emeanors, JurIS c" on 0 w c IS co erre y 
law; and may cause affrayers, rioters, breakers of the peace, and 
violaters of law, to be arrested; and may try and punish by fine not 
exceeding ten dollars, and may require them to find sureties for keep-
ing the peace. 

SEC. 5. They shall, on complaint, cause to be an'ested persons May, on com

found within their county charged with offences' and those havillg plaint cause , all offenders to 
committed offences therein who have escaped thereu'om; and all per- ~e arrested, 

sons charged with felonies, offences, and misdemeanors; and when the R~·S. c, 132, 

offence on examination is found to be one not within their jurisdiction ~tMe. 527, 

for trial, they may cause them to recognize with sufficient sureties to 
appear before the supreme judicial court, and, in default thereof, 
commit them. 

SEC. 6. When complaint is made to them, charging any persoiJ. l\Iustex~mine 
with the commission of an offence, they shall carefully examine the ~~'c~~~t~~~es" 
complainant ~nd witnesses by him produced, on oath, into the cir- ~:u~,l~~ of

cumstances, and, when satisfied that the person committed the f6~' c.132, 

offence, issue a warrant, stating the substance of the charge, for his 3 Me. 51, 
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CiI.AP. 1;32. arrest; and may try those brought before them for offences within 
10 Me. 473. their jurisdiction, though the penalty or fine accrues wholly or partly 
25 1IIe. 490. to their town. ll!Me.210 . 
. Turisdiction of S· 7· A . t . l' t' . 'd' . t . b' h h . justices in EC...tl. l'la JUS ICe, resl mg m a own m w lC t ere IS a 
thowns.where municipal or police court, shill have the same J'urisdiction as other 
t ere IS a mu-
n~cipal court, trial justices' in the county in all matters, the exclusive jurisdiction 
~~s. c.132,§ 7. of which is not conferred on such court. Warrants issued by trial 

justices shall be made returtiablebefore any trial justice in the 
county; and any justice, for· issuing one not so returnable, shall on 
indictment and conviction be imprisoned six months and pay the 
costs of prosecution. 

MAY ISSUE SUMMONSES FOR WITNESSES M.'D ALLOW THEm FEES. 

When and how SEC. 8: A magistrate, named in the second section, when a war-
summons may t" 1 b hi h ·t· I h' . be iss ned, &c. ran IS Issuec y m, may cause suc WI nesses on y as e IS satls-
fri ~e:'Jl2,§ 8. fied can testify to material facts, to be summoned to 'attend the trial, 

by inserting their names in the warrant or otherwise; and, when the 
case is appealed Or the person is required to appear before a higher 
tribunal, may or'der such witnesses only to recognize for their appear
ance where. tp.e case.is to be tried or examined. He may issue sum
monses Jor witnesses in criminal cases to appear before any judicial 
tribunal, at the' request of the attorney general, a county attorney, 
or party accused, and he shall express in the summons at whose 
request they are summoned;' and when summoned for· the accused, 
the witnesses shall no;' be required to attend without payment or ten-
der 6f their legal fees. . 

No costs al- SEC. 9. No costs shall be allowed by such magistrate to com-' 
lo,,:ed to· com- plain ants in any capacity ; but this shall not prevent 'the allowance 
plmnauts; ex-. • . . • 
ceptions, &c. of thell' fee~' 'as officers to polIce officers and constables complammg 
R.S.c.13?,§9. d h ·t· f h' t h 't' d h' d d un er aut 01'1 y 0 t err own, or w en 1 IS ma e t ell' uty to 0 so. 

No witness shall be allowed in a criminal case for more than one 
travel, or for travel and attendance in more than one case at the 
same time before any judicial tribunal. ' 

Witnesses may SEC. 10.· When, on affidavit filed, the clerk of any court in a 
~;t~~a~~d to state in N ew_ England certifies that there is a criminal case pending 
court in New in such court, and that a person named is declared to be a material England, in a 
criminal case witness therein, a justice of the peace, on such certificate, or on a 
pending. 
R. S. c. 132, . paper annexed thereto, shall issue a summons requiring such· person 
§ 10. to appear and testify at such court; and if, upon payment or tender 

to him of twelve cents a mile to and from such court, and two dol
lars for each day's attendance required, he unreasonably neglects to 
attend and testify, he shall forfeit two hundred dollars to any person 
suing tberefor. . 
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. WARRANTS FOR SEARCH. CHAP. 132. 
o SEC. li. A magistrate may issue warrants to search, within the Warrants for 

li··t f h' " d' . h I £ ty t] . search, in what ml SO· IS Jill'lS lCtlOn, any ouse or p ace or proper s G en, em- cases issued. 
bezzled, or obtained by false tokens or pretences; or for forged or coun- fit c. 132, 
terfeit coins, bank bills, or other writings; or for tools, machines, or 
materials, used or designed for making the same; or for a dead body 
unlawfully disinterred, carried away, and concealed; and in other 

. cases when such a warrant is authorized by law. Such warrants can 
be issued only according to the following provisions. 

SEC. 12. The complaint for a warrant to search must be made in ?omplaint for 
. . d' d b hI' . lId' such a war· wrIting, sworn to an . slgne y t . e comp amant, speCla y eSlgnate rant. 

the place to be searched, the owner or occupant thereof, and the fifo c.132, 
person or· thing tobe searched for, and allege substantially the offence 33 Me. 564. 

in relation thereto; and that the complainant has probable cause to 
suspect and does suspect, that the same is there concealed. 

SEC. 13. Such warrant shall recite, by reference to the complaint Warrant, its 
annexed or otherwise, all the essential facts alleged in the complaint, ilil~e~~~~s~~dw 
be directed to a proper officer or to a person therein named, and made ~.S~~: 132, 
~'eturnable like other warrants; and the ~erson or thing searched for, ~lte. 490. 

if found, and the person in whose possesslOn or custody the same was 
found, shall be returned with· the warrant before a propel' magis-
trate. 

SEC. 14. To authorize a dwellinghouse to be searched in the Searc)1 of a 
.. ht t' th . t t· t b t·· :6. d th t··t . dwellinu

• rug lIDe, e magis ra emus e sa IS e a I ·IS necessary to house. 0 

prevent the escape. or removal of su~h person or property, and nlust fif.· c. 132, 
in his warrant expressly require it. 

APPEALS FROM MAGISTRATES. 

SEC .. 15. Any person, aggrieved at a sentence of. such magis- Appeals pro· 
t t 1 th fr t th t ; d·' . I . h ''lded for. ra e, may appea ere 'om 0 e nex supreme JU lCia court ill t e R. S. c. 132, 
same county, and the magistrate shall thereupon order him to recog- t }l~. 230. 

nize in a reasonable sum, not less than twenty dollars, with sufficient 
sureties, to appear and prosecute his appeal, and to be committed till 
the order is complied with. 

SEC. 16. He shall produce at the appellate court a copy of the Appellant tf:! 
h I d f all 't' :6.1 d b fi th . tr ted if produce COPleS woe process, an 0 . wrl mgs e e ore e magis a e; an and prosecute; 

he do~s not produce them and pros~cute hi.s appeal; his default shall ~~n;~i~~~~es 
be noted on the record; and the court may order the case laid before R. s. c, 132, 
h d 

. . .. 916. 
t e gran Jury, or Issue a capIas agamst the body of the appellant, . 
bring hi.m into court, and then affirm the sentence of the magistrate, 
with additional costs. -

PROVISIONS RELAT~NG TO FEES 0]: MAGISTRATES. 

SEC. 17. When several walTants are issued by any macristrate Fees for one 
nl 

. '" warrant only; . 
where 0 y one IS necessary, he shall be allowed only the costs for no fees if no 

I . t d t d h h b' d bill' unless one comp am an warran ; an w en e ill s over a party, and the &c.' No m~re 
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CHAP. 132. grand jury do not find an indictment against such party, ~e shall not 
than lcgal fees have any fees in the case, unless the same are certified and approved 
to bc tll.xecl. b h ty tt d . hall h t h t fi~' c.132, Y t e coun a orney; an III no case s· e ax ot er or grea er 
1867: c. 69. fees than are expr.essly allowed by law. 
Costs paid; SEC; 18. When the costs in any criminal case are paid to the 
disposal of.. . • • 
R. S, <;. 132, magistrate as a part of the sentence, he may retam his fees, and pay 
§ 18. over the other fees to the persons entitled to them; but if such other 

Costs not paid 
may be allow
ed by county 
commission
ers. 
R. S. c. 132, 
§ 19. 

Costs in cases 
cnrried to 
hlgher court. 
R. S. c. 132, 
§ 20. 
Warrants to 
be under senl, 
&c. . 
R. S. c.132, 
§21. 
840 Jlle. 210. 
86 Me. 366. 

fees are not called for in one year, they shall be· forfeited to the state, 
and paid over to the county treasurer within the time, and under the 
penalty, provided in chapter one hundred and thirty-six, section seven. 

SEC. 19. When a party accused is acquitted by the magistrate, 
not sentenced to pay· costs, 01' does not pay them to him when so sen
tenced, and on all legal search warrants, the cOIllillissioners of the 
same county shall examine and correct the bills of cost, including the 
fees of officers, witnesses, and other persons entitled thereto, and 
order the same paid out of the county treasury; but when such mag
istrate, or other person interested in such ,bill of costs, is one of the 
commissioners for the same county, the supreme judicial court shall 
have the same powers as the commissioners in other cases. . 

SEC. 20. In cases carried to a higher court by appeal, recog
nizance, or commitment of a party, the costs shall be taxed by the 
magistrate and certified with the papers. 

SEC. 21. Warrants, issued by a magistrate in criminal cases, 
shall be under seal, and signed by him at the time when they are 
issued. 
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