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868 PREVENTioN OF CRIMES. [TITLE XI. 

CHAP. 136. either of said modes, it shall be deemed malicious, unless the contrary 
is clearly proved. . 

Jury judges of SEC. 5. In all indictments for libel, the jury after receiving the 
law and fact. direction of the court may determine at their discretion the law and R. s. c.129, § 5.' , 
18 Me. 346. the fact. 

SEC. 1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

CHAPTER 130. 
PROCEEDINGS FOR THE PREVENTION OF CRIMES. 

Justices of the snpreme judicial court aud magistrates may require sureties 

of the peace and good behanor. 

On complaint that an offence is" threatened, ma"oistrates may issue warrants, 

if they think fi t," fo bring the accnsed before them. 

He"may then be ordered to find sureties to keep the peace for not more than 

one year, and pay the costs, but not be bound oyer to court miless a opecific 

offence is chaigcd. 

If he complies, to be discharged; if not, to be committed, and magistrates 

return papers to the next conrt. 

Proceedings, if the complaint is not sustained. Costs, if malicious or friyol-

ons. 

Appeal to the next snpreme judicial court "and proceedings thereon. 

Consequences, if the appellant fails to prosecute. 

How reeognizance may be taken after commitment. 

When magistrat: may reqnire sureties, Without a formal complaint. 

Persons" going armed, Withont-reasonable cause. 

All recognizances to be returned to snpreme jndicial court, and the court may 

remit the penalty. 

Sureties on recognizances may sun-ender their principals, as in" case of bail in 

ciYil actions . 

• Tustices of the SEC. 1. The judges of the supreme judicial court, and of 
~~~.;~~: " municipal and police courts, in vacation or in court, and trial justices 
trates may re- in their counties, shall have power to cause all laws for the preserva­
qaire sureties 
of the peace tion of the public peace to be kep£; and in the execution thereof 
and good be-". .,. k h d b "f 
hanor. may reqUITe persons to glVe secunty to -eep t e peace an e 0 
R.S.c.130,§1. db h' h' f 'd d . goo e aVlOr, as. erema tel' proVl e '. . 
On complaint SEC. 2. .Any such magistrate, on complaint that any pel'son 
that offence is hr 't fti" .. • th '" ty"f threatened, t eatens to comnu an 0 ence agamst e "person or proper 0 

~~'s. c.lao, § 2. another, shall examine, on oath,the complainant and any other wit-
nesses produced, reduce the complaint to writing, and cause the com­
plainant to sign it; and, if on examination of the facts he thinks 
there is just cause to fear the commission of such offence, he shall 
issue a warrant reciting the substance of the complaint, and com­
manding the officer, to whom it is directed, forthwith to arrest th'e 
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ac~used and brin!l" him before such ma!l"istrate or court, subiect to the CHAP. 130. o ,0 .., 

provisions of section seven of chapter one hundred and thirty-two. 
SEC. 3 .. When the accused is brought before the magistrate and He may then 

. d' .- .. h .Ci!i!· be ordered to 
his efence IS heard, he_ may be ordered to recogrnze, WIt SWllClent find sureties to 

0· . h . d b th . t t t- k th keep the peace, sure es, ill t e sum reqUITe y e magIs ra e, 0 eep e peace &c. 
towards all persons, and especially towards the person requiring the f3~' c. 130, 

security, for a term not exceeding one year, and to pay the costs of 10 Me.325. 
prosecution; but shall not be bound over to any court, unless he is 
also charged with. some other specific offence requiring it .. 

SEC. 4. If the accused complies with such order, he shall be dis- Ifhe complies, 
charged; but if he does not, he shall be committed to the county jail ~~,b~~scharg­
for the time for which he was recluired to find sureties, or till he com- R. s. c, 130, 

plies with such order; and the magistrate shall state in the mittimus ~ 4. 

the cause of commitment, and the time and sum for which security 
was required, and return a copy of the warrant to the next supreme 
judicial court in said county, and such court shall have cognizance of 
the case, as if the accused had appealed thereto. 

SEC. 5. H the magistrate, on examination of the_ facts, is not Procee~ng:s, if 
, fi h h .. Ii h .. f tomplumt 15 sans ed t at t ere IS Just cause to ear t e comnusslOn 0 any not sustained, 

offence, he shall immediately discharge the accused; and if he judges ~~·s, c. 130, 

the complaint unfounded, frivolous, or malicious, he may order the § 5, 
complainant to pay the costs of prosecution, who shall thereupon be 
answerable to the magistrate, officer, and witnesses for their fees as 
for his own debt. 

SEC. 6. Any person aggrieved ·by the order of such magistrate .Appeal to the 
" him th ... th 't . d next S J reqUITmg us to recogrnze, on glVmg e secUTI-Y reqUITe, may Co'urt,'m;d 

appeal to the next supreme judicial court in the same county; and fI~~~~~~ings 
the magistrate shall thereupon require such witnesses, as he thinks r' s. c. 130, 

,6. 
proper, to recognize to appear at the appellate court; and such court 
may affirm or reverse the order of the magistrate, require the 
accused to recognize anew with sufficient sureties, and make such 
order as to costs as they deem reasonable. 

SEC. 7. H the appellant fails to prosecute his appeal, his recog-. ~.onsequences, 
. h II b . Ii· . Ii b h f' di . . h If thc appel-mzance s a e ill orce or any' reac 0 ItS con tlOns WIt out an lant fails to 

affirmation of said order, and stand as security for any costs which he rO~~~~i~'o,§ 7. 

is ordered by the court to pay. 
SEC. 8. Any person committed for not recognizing as aforesaid Recognizance 

b d' h db' d '31' t' " th may be taken may e ISC arge y any JU ge or trl JUs lCe, on gIVmg e secu- aftercomlllH-
't . d mcnt. 

1'1 y reqUITe . R. S. c, 130,§ S. 

SEC. 9. Whoever in the presence of any of the magistrates afore- When magis­
'd f d k . ~.cc. 1... kill trute may reo 

Sal , or any court 0 recor , rna -es an aJ.ll'ay; tilL'ea tens to - orq,!irc sureties 
b h . . 1 . t his WIthout a for-eat anot er, or commIt any VIO ence agams person or property; mal com-
OI' contends with hot and angry words to the disturbance of the peace, rla~~~. 130,§ 9. 

may be ordered, without -process or other proof, to recognize to keep 
the peace and be of good behavior for a term not exceeding three 

I 



870 PREVENTION OF CRIMES. [TITLE XI. 

CHAP. 130. months, and otherwise dealt with as is provided in the preceding sec-
tions. 

;:~~~\%~~_g SEC. 10. Whoever goes armed with any dirk, pistol, or other 
out reasonable offensive and dan!1erous weapon, without just cause to fear an assault 
cause. 0 . 

R. s. c.lao, on himself, family, or property, oncomplamt of any person having 
§ 10. cause to fear an injmy or breach of the peace, may be recluired to 

find sureties to keep the peace for a term not exceeding one year, 
and, in case of refusal, may be committed as provided in the preced­
ing sections. 

AUrecogniz- SEC. 11. .All recognizances taken under this chapter shall be 
D.uces to be re- - • di . I b fi :fi d 
turned to S. J. returned to the supreme JU CIa court on or e ore the rst ay of the 
Court, and the . d h :fil d b th I k f d d' . court may re- next term, an t ere eye c er as 0 recor ; an ,m any smt. 
~~~hepen- thereon, if the fOlfeiture is found or confessed, the court may remit 
f l~: c.lao, so much of the penalty, and on such terms, as they think proper. 
Sureties on SEC. 12. .Any smety in such re.cognizance may surrender the 
~~~~~~e~_es principal the same as bail in civil cases, and shall thereupon be dis­
~~al~,e~c:rin- charged from all liability for any subsequent breach of the recogniz­

-~i~' c, lao, ance; and the principal may recognize anew with sufficient sureties 
. for the residue of the term before a trial justice, and then be dis­

charged. 
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