
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



\ 

THE ." 

REVISED STATUTES 
OF THE · . , 

STATE OF MAINE, 
PA,.SSED JANUARY 25. 1871; 

TO WHICH ARE PREFIXED 

THE CONSTITUTIONS 

OF THE 

UNITED STATES ilTD OF. THE STATE OF MAINE: 

WITH AN APPENDIX. 

BY AUTHORITY OF THELEGISL.!.TURE .. 

PORTLAND: 

PUBLISHED BY BAILEY & NOYES. 

------------------~----~----------------~! 



814 

CHAP. 123. 

OFFENCES .A.G.AlNST THE PUBLIC PEACE. [TITLE XI. 

CHAPTER 123. 

OFFENCES .A.G.AlNST THE PUTILIC PE.A.CE. 

llF1LI.YS ..u.-n RIOTS. 

SEC. 1. .Affrays between two or more persons. 

2. Unlawful assembly and riot. 

3. One person may be convicted, witbont tbe otbers. 

SUl'PRESSIO:l[ OF MODS DY OFFICERS A.:!.-n .A.n= FORCE. 

SEC. 4. ~uty of magistrates anclofficers to disperse unlawful assembly of twelve or 

more; refusal to assist tbem, or to disperse wben ordered; neglect of duty 
by magistrates and offieers. 

'5. When rioters re(use to disperse, magistrates and officers to call ont urmed 

force. 

6. If auy persou is killed or wounded, magistrates and officers beld guiltless; 

liability of the persons nnlawfully assembled or refusing to assist in like 

ease. 

PUNISIDIENT ..u.-n REDDY FOR INronIES DY MODs. 

SEC. 7. Punishment and civil remedy for pulling down houses or premeditated per-

sonal injuries. , 

8. Extent of liability of towns for injuryto'priTate property by mobs, und their 

remedy a~ainst the wrong-doers. 

INSURRECTION ..u.-n INVA.SION. 

SEC. 9. Gov~rnor empowered to eall ont the militia to snppress insurrection. 

10. Go,emor and eonnw empowered to take measures for protecting the eoast of 

the state. 

AFFR.A.YS .AND RIOTS. 

Affrays be- SEC. 1. If two persons voluntarily or by agreement fight or use 
tween two or , ' • ' 
more persons. any blows or force towards each other, ill an angry or quarrelsome 
R. S. e.123, § 1. manner, in any public place, to the terror or disturbance of others, 

Unlawfnl as
semblyand 
riot. 
R. S. c. 123, § 2. 
18ilIe.346. 

'33 Me. 554. 
8'1' Me. 235. 

they shall be deemed guilty of an affray, and punished as for an as
sault and battery. 

SEC," 2. If three or more persons assemble in a violent or tumult
uous mamier to do an unlawful act, or, being together, make any 
attempt or motion towards doing a lawful or unlawful act in a violent, 
unlawful, or tumultuous manner; to the terror or disturbance of 

, others, they shall be deemed guilty of an unlawful assembly; if they 
commit such acts in the manner and with the effect aforesaid, they 
shall be deemed guilty of a riot, aM be punished, in either case, by 
imprisonment less than one year, and by fine not exceeding five hnn~ 
dred dollars; and in case of a riot, each offender shal). also suffer 
such punishment as he would be liable to if he had conimitted such 
act alone. 
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SEC. 3..Any person, engaged in an unlawful assembly or riot, CHAP. 123. 
may be indicted and convicted thereof" alone, if it is alleged in the One person 
'di ."" ~~~ III ctment and proved at the trIal that three or more were engaged Yieted,1'ithout 

therein, and if known, they must be named, but if unknown, that ~~es~~~~~s3, § 3. 

fact must be alleged. 

SUPPRESSION OF MOBS BY OFFICERS AND ARMED FORCE. 

SEC. 4. When twelve or more persons, any of them armed with Duty ofmngis-

I b d hir d " d trnte nnd offi-
C U S or angerous weapons, or t ty or more, arme or nnarme , eel'S to disperse 

are unlawfully, riotously, or tumultuously assembled in any town, it ~:b~~~~~
shall be the duty of each of the municipal officers, constables, and R. S.c.123, § 4. 

justices of the peace thereof, and of the sheriff of the county and.his 
deputies, to go among the persons 80 assemble!'l, or as near to them 
as they can safely go, and in the name of the state, command them 
immediately and peaceably to disperse ; and if .they do not obey, 
such magistrates and officers shall command the assistance of all per-
sons present in arresting and securing the persons so unlawfully 
assembled; and every person refusing to disperse, or to assist as 
aforesaid, shall be deemed one of such unlawful assembly, and pun-
ished by a fine not exceeding five hundred dollars, and imprisonment 
less than one year; and each such magistrate or other officer, hav-
ing notice of such unlawful assembly in his town, and refusing or 
neglecting" to do his duty in relation thereto as aforesaid, shall be 
punished by a fine not exceeding three hundred dollars. 

SEC. 5. When persons so ri'ltously or unlawfully assembled When li~tel's 
, •• ' refuse to dis-

neglect or refuse, on command as aforesaId, to dIsperse without perse, &e. 

d 1 t - f th . t t ffi' £ 'd R. S. e.123, § 5. unnecessary e ay, any wo 0 e magIS ra es, or 0 cers a oresal , 
may require the aid of a sufficient n,umber of persons in arms or 
otherwise, and proceed in such manner as they judge expedient, to 
suppress such riotous assembly, and arrest and secure the persons 
composing it; and when an armed force is thus called out they shall 
obey the orders, for suppressing such assembly and arresting and 
securing the persons composing it, which they receive from the gov-
ernor, any judge of a court of record, the sheriff of the county, or 
any two of the magistrates or officers mentioned in section four. 

SEC. 6. If, in the efforts made as aforesaid to suppress such :ff n~y person 

assembly, and to arrest and secure the persons composing it who ~~~~d~roffi_. 
refuse to disperse, t~ough the number remaining is less than twelve, f:~sS,h~~~ guilt

any such persons, or any persons present as spectators or otherwise, R. S, e. 123, § 6, 

are killed or wounded, said magistrates, officers, and persons acting 
with them by their order, shall be held gniltless and justified in law; 
if any of said magistrates, officers, or persons thus acting with them, 
are killed or wounded, 3;11 persons so unlawfully or riotously assem-
bled, and all other persons who refused, when 1'equired, to aid such 
magistrates and officers, shall be held answerable the1;efor. 



846 OFFENCES AGAINST THE PUBLIC PEACE. [TITLE XI. 

Cmp.123. PUNISHMENT AND REl\IEDY FOR INJURIES BY MOBS. 

Pnnish~ent SEC. 7. If any persons, thus unlawfully and riotously assembled, 
~~r;!~~~es pull down, or begin to pull down, or destroy any dwellinghouse, 
or premeclitat- buildin hi Itt dit t d . . t ed personal in- g, S P or vesse ; or perpe ra e any preme a e InJury, no 
-k~:~.123, § 7. a felony, on any person, each shall be punished by imprisonment not 

more than five years, or by fine not exceeding five hundred dollars; 
and shall also be answe.rable to any person injured, in an action of 
trespass, to the full amount of damages by him sustained. 

Liability <!f SEC. 8. When the injury to any property as described in section 
towns for lll- d II h h jury by mobs, seven amounts to My 0 ars or more, t e town where sue property 
~~s. c.123, § 8. is .si~uated shall indemnify the owner thereof for three-fourths of the 

value of such injury, to be recovered in an action on the case, if he 
uses all reasonable diligence to prevent such injuries, and to procure 
the conviction of ~he offenders; and the town paying such sum may 
recover it in an action on the case against the persons doing the 
illJury. 

INSURRECTION .AJl.TJ) INVASION, 

Governor may SEC. 9. When an insurrection exists in this state to obstruct the 
~~~;;r:f.tirL. course of ju~tice; or the due execution of the laws, the governor is 
w.sS~~l~~n§ 9. empowered to detach and call into actual service such part of the 

, militia, as in his opinion is adequate to suppress the same. 
Governor and SEC. 10. When the governor and council deem it necessary to 
~~~~~ may protect the. coast of the state from' invasion, they may procure, 
armed vessels equip, officer and man, .jluch armed vessels as they think expedient, 
to protect the 
CO!lst of the to cruise along the coast of the state, for the purpose of protecting 
state, &c.· 
1861, c. 60. the inhabitants thereof; and fix the relative rank and compensation 

of the officers, and the n~ber and compensation of seamen 
employed. 
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