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TITLE XI.] OFFENCES AGAINST LIVES AND PERSONS. 

CHAPTER 118. 

OFFENCES AGAINST THE LIVES AND PE_RSONS OF ThLlrvrnUALS. 

SEC. 1. llIurder defined. 

2. llIurder of the first degree defined and punished. 

3. llInrder of the second degree defined and punished. 

4. Degree of murder how ascertaiued .. 

5. llIans~aughter defined and punished. 

6. Willful disturbance or obstruction of a railroad, by which human life is de

stroyed, murder of second degree, if not, how punished. 

7. llIisconduct or gross neglect respecting steam in ste!lIIlboats occasioning loss 

of life or danger of it. 

S. llIurder of the first degree by duelling defined. 

9. llInrder of the first degree by a second to sueh duel. 

10. Conviction or acquittal in auother state a har to an indictment under eighth, 

ninth, and thirteenth sections. 

11. Fightiug, challenging, or aiding a duel. 

12. Accepting a chnllenge. or aiding it. 

13. Leaviug the state to elude proTisions of the two preceding sections, and doing 

such acts out o~ the state. 

14. Posting for not fightiug a duel, or seuding or accepting a challenge. 

15. llIaim defined and punished. 

16. Robbery defiued and punished. 

17. Rape defined and punished. 

18. Abduction defined aud punished. ... 
19. Forcible confinement, kidnapping, selling as a sla,e. 

20. Abaudoument of childreu. 

21. Apprentices aud minors carried out of the state by masters of ,essels. 

22. Enlistment of miuors into army of United States. 

23. Extortion or compulsion by threats. 

24. Assault with intent to commit a rape. 

25. Assault with intent to murder, kill, maim, roh, steal, or to commit arson or 
burglary. 

26. Assault with intent to commit other felonies. 

27. Attempts to mnrder or kill without assault. 

28. Assaults, and assaults and batteries. 

29. Slaves voluntarily hrought into the state, free. Pnnishment for restraining 
such. 

CHAP. 118. 

SEC. 1. Murder is the unlawful killing of a human beina with lIIurder de-
o fined. 

malice aforethought, either express or implied. (a) R. S. c.llS, § 1. 

SEC. 2. When murder is committed With express malice afore- lIInrder of the 

th ht ' tr . tt tin' t t t' first de!n'ee oug ,or ill perpe ating or a emp g·o perpe ra·e a cnme pun- detinedoand , 

ish able by death, imprisonment for life, or for an unlimited term of k~s~s~;~'s,§2. 

(al 5i llIe. 408, 
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CILll'. 118. years, it shall be deemed murder of the £rst degree and punished 
with death. (a) 

Murder of tbe SEC. 3.' When murder is committed otherwise than is set forth in second degree 
defi~ed dand the preceding section, it shall be deemed murder of the second 
pumsbe • 
R. S. c. 11S, § 3. degree, and punished by imprisonment for life. (b) 
Degreeofmur- SEC. 4. The J'ury nndin[l' a person guilty of murder shall £nd der, bowascer- , 0 , 

tuined. whether he is guilty of murder in the fust or second degree. When 
R.S.c.llS,~4. • __ ,1 f d b nfi' . h , a person IS found gUilty 0 mur er y co esslOn ill open court, t e, 

court, from testimony, shall determine the degree of murder, and 
sentence accordingly • 

~~~~~~;~er SEC. 5. Whoever unlawfully kills a human being in the heat of 
PRums·sbed. § _ passion, on sudden provocation, without express or implied malice 
.• c.llS, a. 

32 1IIe. 369. aforethought, or commits manslaughter as de£ned by the common 
33 Me. 48. 1 hall b . h db" t t h aw, s ' e pums e y lDlprlso.nmen no more t an ten years, or 

by £ne not exceeding one thousand dollars. 
Willful dis- SEC. 6. Whoever willfully and maliciously displaces a switch or 
turhance or 
obstruction of rail, disturbs, injures, or destroys, any part of a track or bridge of 
!~~h~~In any railroad, or places any opstruction thereon, with intent that any 
~:o~e~~-&c. person or property passing on the same should be thereby injured, 
R. s. c.llS, § 6. and human life is thereby destroyed, shall be deemed guilty of mur-

der of the seeonddegree, and punished accordingly; If human life 
is thereby eqdangered and not destroyed, or property is injured, he 
shall be punished by solitary imprisoJiment not less than thirty days, 
and afterwards to hard labor not more than twenty, nor less than £ve 
years. ... 

Misconduct SEC. 7 . . .Any person, having eharge of a steamboat used for con-
and ~oss neO'- f b . 
lect ;e~pecting veyance 0 passengers, or of the oiler or other apparatus for gen" 
~~;::b'::ntsJ erating steam therein, who, through ignorance, gross neglect, or for 
~~s. c. 118; § 7, the purpose of racing, creates or allows to be created such a quantity 

of steam as to break such boiler, apparatus, or machinery connected 
therewith, and thereby human life is destroyed, shall be punished by 
imprisonment not more than four, nor less than two years.; and if 
human life is endangered and not destroyed, by imprisoD)nent less 
than one year, and by £ne not exceeding two hundred and £fly 
dollars. 

Murder of tbe SEC. 8. .Any person 'residing in this state, who within it engages 
~~~~';J~ by to £ght a duel and £ghts such duel without the state, and thereby 
fs~~~.and pun- inflicts a mortal wound on any person, of which he dies in this state, 
fs.s, c. 118, shall be deemed guilty of murder of the £rst degree, and punished 

accordingly; and he may be indicted and tried in the county where 
the death happened. 

The same by u SEC. 9. A person, who, by an engagement made in the state, is 
second to such . • 
duel. the second to eIther party in such duel and present when a mortal 
f9.S. c. 118, wound is inflicted, of which the person dies within the state, shall be 

(a) 37 Me. 468; 39 Me. 54, 78; 51 Me. 206. 
(b) 39 Me. 78. 
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deemed an accessory before the fact, to murder of the first degree, CHAP. 118. 
and he may be indicted, tried, and punished, as the principal may be. Com:icti0!l tlr 

SEC. 10. Any person indicted under either 0'£ the two proceed- ~~%ili~~~~e u 
ing sections, or under the thirteenth section of this chapter, may plead ~~:ni~ ~~.diCt
a former conviction or acquittal of the same offence, in another state, R§. S., c. 118, 

10. 
which, being admitted or established, shall entitle him to an acquittal 
in this state. 

SEC. 11. Who ever fights a duel with deadly weapons, or is pres- puelling pun-
, ,lshed. 

ent thereat~ as aid, second, surgeon, or as advising, encouragmg, or R, S. c.118, 
. . th h' h "d d d li § 11. promotmg It, oug no OlillCl e ensues; or sen s, or e vel's, a 

verbal or written message intended to be a challenge,[though no duel 
ensues, shall be punished by imprisonment not more than twenty 
years, or by fine, not exceeding one thousand dollars ; and be incapa-
ble. of holding any office or place of honor, trust, or profit, fo'r 
twenty years after conviction. 

SEC. 12. Whoever accepts such a challenge, or engages .to act Ahccllepting a 
c a eDge or 

as second, or surgeon, to one accepting, or knowingly delivers such :Uding, pun-

d ' . h h d I lshed. acceptance, or a Vlses, encourages, or promotes It, t oug no ue R. S. c.118, 
ensues, shall be punished by imprison;rnent less than one year, and § 12. , 

by fine not ,exceeding one thousand dollars ; and be incapable, as in ' 
the preceding section, 'for five years after conviction. 

SEC, 13. If any resident of this state leaves it for the purpose of thLeuYing the 
I e state to 

eluding the operation of the two preceding sections, with intent to elnde pl'mis-

d d d t f h ' hi h cid b . l' 'f h' sons of the two o an oes acts ou 0 testate w c wo ' e a VIO atIOn 0 t elr preceding, 
, . if d 'thin th t t .1- h II b b' t h sections nnd prOVIsIOns one WI e s, a e, "'!.Le s a e su Gec to t e same doing s~ch 

punishment as if the offence had been committed in the state; and ncts, pnnished. 
R. S., c. 11S, 

he may be indicted and tried in the county where he resides. § 13. 

SEC. 14. H a person posts another, or uses, in writing or in Posting for not 

print, any reproachful or contemptuous language concerning hini for. fighting a . 

fi 
. " duel, &c. 

not ghtmg a duel, or for not sending or acceptmg a challenge, he R. S. c. 118, 

shall be punished by imprisonment less than one year, and by fine not § 14. 

exceeding one hundred dollars. 
SEC. 15. If a person with malicious inteIl:.t to maim or disfigure, Maim defined 

cuts or maims the ton~ue, puts out or distroys an eye, cuts or tears R~~.Pc~~:'~d . 
. off an ear, cuts, slits, or mutilates the nose or lip, cuts off or disables § 15. ' 

a limb or other member, of another ,person, he shall be punished by 
imprisonment not less than one, nor more than twenty years.' 

SEC. 16. Whoever, by f~rce and violence, or by putting in fear, Robberyde

feloniously steals and takes from the person of another, property that rsh~~.and pun

is the subject of larceny, shall be deemed guilty of robbery, . and if, R. S. c, 118, 

at the time he is armeq, with a dangerous weapon, with inteJ;lt, if re~ § 16. 

"sisted, to kill or maim such person; or if, being so armed, he wounds 
or strikes him; or if he has any confederate present, so armed, to aid 

. or abet hiri:J., he shall be punished by imprisonment for life; otherwise 
fbr any term of years or for life. 
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CHAP. 118. SEC. 17. Whoever l'avishes, and carnally knows, any female of 
Rape defined ten or more years of age by force and against her wil1, or unlawfully 
R~~~~n{~~~. and carnally knows and abuses a female child under ten years of age, . 
§ 17 shall be punished by imprisonment for life. 
Abdnction SEC. 18. Whoever takes a woman unlaWfully and against her 
defined and 
punished. will, ,and by" force, menace, or duress, compells her to marry him, or 
fi:" c. 118, any other person; or to be de£led, shall be punished by imprisonment 

for life or any term of years. And whoever so takes a woman, with 
intent by such means to compel her to do so, shall be punished by 
imprisonment not less than one, or more than ten years. . 

Forcible con- SEC. 19. Whoever unlawfully con£nes or imprisons another, or 
finment l.id- £ 'bI t t . h' t f th t t fr I t . '!lapping, sell- arm Y ranspor s or carrIes 1m OU 0 e s a e, Or om p ace a 
~~~ ~ri~l.slave, place within it, or so seizes, conveys, inveigle~, or kidnaps any person 
ft· s. c. 118, With intent to cause him to be so dealt with; or sells as a slave, or 
,19. 

transfers, for any term of time, the service of any person of color, 
who has been so seized, inveigled, or kidnapped, shall be punished by 
imprisonment not more than £ve years, or by a £ne not exceeding one 
thousa~d dollars. These offences may be indicted and tried in the 
county where such person was carried or brought; or in the county 

. where the offence was committed; and on trial the consent of such 
person shall not be a defence, unless it appears that it was not 

Abandonment 
of children. 
R.S.c.118, . 
§ 20. 

Masters of ves
sels carrying 
appren tices 
and minors 
ont of the 
state. 
R. S. c.11S, 
§ 21, 
11 Me. 103. 

Enlistmen t of 
minors into 
the army of 
U.S. 
R. S. c.118, 
~ 22. 

obtained by fraud, threats, or duress. 
SEC; 20. If a father or mother of a child imder the age of six 

years, or a person to whom such .child is con£ded, e~oses it in any 
place, with intent wHblly to abandon it, he shall be punished by im
prisonment not. more than £ve years, or by £TIe not exceeding £ve 
hundred dollars. 

SEC. 21.' If the master of a vessel carries out of the state an ap
. prentice, indented servant, or person under twenty-one years of age, 
without the consent of his parent, master, or guardian, he shall be 
punished by a £TIe not exceeding two hundred dollars; and be liable 
in an action on the case, to such parent, master, or guardian, for all 
damages thereby sustained. 

SEC. 22. Whoever in this state enlists or causes to be enlisted in
to the army of the United States, a person, knowing him to be a mi
nor, without the written consent of his parent, master, or guardian, 
and he' is removed ~ut of the state within six months after his enlist-
ment; or persuades him to leave the state with intent thus to enlist 
him, shall be punished by imprisonment less than one year, or by £TIe 
not exceeding £ve hundred dollars. 

Extorti~n or SEC. 23. Whoever, verbally or by written or printed communica~ 
compnlslOn by 
threats. tion, maliciously threatens to accuse another of a crime or offence, or 
R. S. c. 118, d .. t hi . h . t h b 
§ 23, to 0 any lIiJuryO s person or property, WIt mten t ere y to ex-
24 Me. 71. tort money or procure any advantage from him, or to compel him to 
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do any act against ills will, shall be punished by iniprisonment not 'ex- CHAP. 118. 
ceeding two years, or by fine not exceeding five hundred dollars. 

SEC. 24. Whoever assaults a female of ten years of age or more, Assault on 0. 

. h' t " all 1 . h db" t female, &c. Wlt III ent to commit a rape, sh )e pums e y unpnsonmen not R. S. c.1l8, 

exceeding ten years, or by fine not exceeding five hundred dollarl;l. § 24. 

If such assault is made on a female under ten years, such imprison
mentshall not be less than' one, nor more than twenty years. 

'SEC. 25. Whoever assaults another with intent to murder, kill, Assanlts with 
. bal" b I if d' h d mtent to mur-malID, 1'0 , ste ,or to commit arson or urg ary, arme Wlt a an- der, &c. 

gerous weapon, shall be punished by imprisonment not less than one, f2~' c. 118, 

nor more than twenty years' when not so armed by imprisonment 37 :Me. 468. , ., 39 :Me. M. 

not more than ten years, or by fine net exceeding one t~ousand dol-
lars. 

SEC. 26. Whoever commits an assault not before described, with ~~~~~~ ~~_ 
intent to commit a felony, shall be punished by imprisonment not more fi!it other felo

meso 
than five years, or by.fine not exceeding five hundred dollars. , R;,~' c.118, 

SEC. 27. Whoever, without an assault, unlawfully attempts by ~;:~mpts t~ 
any means or in any form, to murder or kill a human being, shall be m.uthl'dertor kill 

- W1 on as-
punished by imprisonment not less than one, nor more than twenty sault. , 

. . R. S. c. 118, 
years. § 27. 

SEC. 28. Whoever unlawfully attempts to strike, hit, touch, or Assaults aUld 
• "~u~~ 

do any vlOlence to another however small, ill a wanton, willful, angry, battelies. 
, ultin' h" t t' d' t' bili' t d R. S. c. 11S • . or IllS g manner, avrng an ill en lOn an 'eXlS Illg a ty 0 0 § 2S. 

some violence to such person, shall be deemed guilty of an assault; 
and if such attempt is carried into en-ect, he shall be deemed guilty 
of an assault' and battery, and for either, shall be punished by impris
onment less than one year, or by fine not exce'eding two hundred dol
lars, when no other punislunent is prescribed. 

SEC, 29. Any slave, voluntarily brought into this state by his Sla.'·es volun-

b 1.!_ 1m I 'b fr ,tanly brought master or y.w.:; - ow edge or consent, IS there y ee; and if re- into .state, free, 

tr ' d f hi lib h b .1:_ h d 't f h b Pnmshmeut . s 'arne 0 s erty, e may e w;:;c arge on WI'! 0 a eas, cor- for restraining 

pUS; and if any .person attempt~ to restrain him of his liberty, or to R~c~: c.118, 

exe'rcise the 'authority of master over him, he shall be punished by a § 29. 

fin!;! not exceeding one thousancl clollars, or by imprisonment l~ss than 
one year. 
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